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PREFACE TO 2007 IOWA CODE SUPPLEMENT

This 2007 IowaCode Supplement is published pursuant to Code chapter 2B. The Supplement includes

sections of the laws of Iowaenacted, amended, repealed, or otherwise affectedby the2007 regular session

of the Eighty-second Iowa General Assembly or by an earlier session if the effective date was deferred,

arranged in the numerical sequence of the 2007 IowaCode. The Supplement does not include temporary

sections, such as appropriation sections, which are not to be codified.

EFFECTIVEDATES. Except as otherwise indicated in the text or in a footnote, the new Code sections,

amendments, and repeals were effective on or before July 1, 2007. See the 2007 Iowa Acts to determine

specific effective dates not shown.

NOTES. A source note following each new or amended Code section refers to the appropriate chapter

and section number in the IowaActs where the newCode section or amendment can be found in the form

it had upon passage. Repeals are indicated in the form used in the 2007 Code. A footnote may follow the

source note or repeal. A footnote to an amended Code section usually refers only to the amended part

and not necessarily to the entire Code section as printed. Many of the footnotes from the 2007 Code are

not included but will be corrected as necessary and appear in the 2009 Code. Following the source note

or footnote for a new or amended Code section is an explanatory note to indicate whether the section or

a part of it is new or how it was changed.

EDITORIAL DECISIONS. If multiple amendments were enacted to a Code section or part of a Code

section, all changes that were duplicative or otherwise did not appear to conflict were harmonized as re-

quired under sections 2B.13 and 4.11 of the Code. If multiple amendments conflicted, a strike or repeal

prevailed over an amendment to the same material. If multiple amendments were irreconcilable, the

amendment that was last or latest in date of enactment was codified as provided in section 2B.13 of the

Code. At the end of this Supplement are Code editor’s notes which explain themajor editorial decisions.

Section 2B.13 of the Code governs the ongoing revision of gender references, authorizes other editorial

changes, and provides for the effective date of editorial changes.

INDEXANDTABLES. A subjectmatter index to new or amendedCode sections, a table of the disposi-

tion of the 2007 Acts and any previous years’ Acts codified in this Supplement, a table of corresponding

sections from the 2007 Code to the 2007 Code Supplement, and conversion tables of 2007 Senate and

House enactment numbers to Acts chapter numbers also appear at the end of this Supplement.

RETENTIONOFCODESUPPLEMENTVOLUMES. Userswhomaintain libraries of previous years’

biennial hardbound Codes of Iowa should also retain the Iowa Code Supplement volumes, as the Code

Supplements contain Code editor’s notes, footnotes, and other aids which are not included in the subse-

quent hardbound Code.

Because the Iowa General Assembly meets annually, the Supplement also serves as the only record

of the original codification of statutes effective in an odd-numbered year if those statutes are amended

or repealed in the next even-numbered year.

Dennis C. Prouty, Director Leslie E. W. Hickey
Legislative Services Agency Iowa Code Editor

Richard L. Johnson Joanne R. Page
Legal Services Division Director Deputy Iowa Code Editor

Orders for legal publications, including the Code Supplement, should be addressed to the Legislative Services Agency, 1112 E. Grand Avenue, Miller

Building, Des Moines, Iowa 50319. Telephone (515) 281-6766

Printed with Soy Ink on Recycled Paper
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§2.27§2.27

CHAPTER 2

GENERAL ASSEMBLY

2.27 Canvass of votes for governor.
The general assembly shallmeet in joint session

on the same day the assembly first convenes in
January of 1979 and every four years thereafter as
soon as both houses have been organized, and can-
vass the votes cast for governor and lieutenant
governor and determine the election. When the
canvass is completed, the oath of office shall be ad-
ministered to the persons or person so declared
elected. Upon being inaugurated the governor
shall deliver to the joint assembly anymessage the
governor may deem expedient.

2007 Acts, ch 59, §1, 19
2007 amendment applies to elections held on or after January 1, 2008;

2007 Acts, ch 59, §19
Section amended

§2.47A§2.47A

2.47A Powers and duties of legislative
capital projects committee.
1. The legislative capital projects committee

shall do all of the following:
a. Receive the recommendations of the gover-

nor regarding the funding and priorities of pro-
posed capital projects pursuant to section 8.3A,
subsection 2, paragraph “b”.
b. Receive the reports of all capital project

budgeting requests of all state agencies, with indi-
vidual state agency priorities noted, pursuant to
section 8.6, subsection 13.
c. Receive annual status reports for all ongo-

ing capital projects of state agencies.
d. Examine and evaluate, on a continuing ba-

sis, the state’s system of contracting and subcon-
tracting in regard to capital projects.
2. The legislative capital projects committee,

subject to the approval of the legislative council,

may do all of the following:
a. Gather information relative to capital proj-

ects, for the purpose of aiding the general assem-
bly to properly appropriate moneys for capital
projects.
b. Examine the reports and official acts of the

state agencies, as defined in section 8.3A, with re-
gard to capital project planningandbudgetingand
the receipt and disbursement of capital project
funding.
c. Establish advisory bodies to the committee

in areaswhere technical expertise is not otherwise
readily available to the committee. Advisory body
membersmay be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant
to section 2.12, but only if the reimbursement is
approved by the legislative council.
d. Compensate experts from outside state gov-

ernment for the provision of services to the com-
mittee from funds appropriated pursuant to sec-
tion 2.12, but only if the compensation is approved
by the legislative council.
e. Make recommendations to the legislative

fiscal committee, legislative council, and the gen-
eral assembly regarding issues relating to the
planning, budgeting, and expenditure of capital
project funding.
3. The capital projects committee shall deter-

mine its own method of procedure and shall keep
a record of its proceedings which shall be open to
public inspection. The committee shall meet as
often as deemed necessary, subject to the approval
of the legislative council, and the committee shall
inform the legislative council in advance of its
meeting dates.

2007 Acts, ch 115, §1
Subsection 1, paragraph c amended
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§2C.11§2C.11

CHAPTER 2C

CITIZENS’ AIDE

2C.11 Subjects for investigations.
1. An appropriate subject for investigation by

the office of the citizens’ aide is an administrative
action that might be:
a. Contrary to law or regulation.
b. Unreasonable, unfair, oppressive, or incon-

sistentwith the general course of an agency’s func-
tioning, even though in accordance with law.
c. Based on amistake of law or arbitrary in as-

certainments of fact.

d. Based on improper motivation or irrelevant
consideration.
e. Unaccompanied by an adequate statement

of reasons.
2. The citizens’ aide may also be concerned

with strengthening procedures and practices
which lessen the risk that objectionable adminis-
trative actions will occur.

2007 Acts, ch 126, §1
Section amended

§3.3§3.3

CHAPTER 3

STATUTES AND RELATED MATTERS

3.3 Headnotes and historical references.
Proper headnotes may be placed at the begin-

ning of a section of a bill or a Code section, and at
the end of aCode section theremay be placed a ref-
erence to the section number of the Code, or any
Iowa Act from which the matter of the Code sec-
tion was taken. However, except as provided for
the uniform commercial code, pursuant to section
554.1107, headnotes shall not be considered as
part of the law as enacted. Historical references
shall be considered as a part of the law as enacted.

2007 Acts, ch 41, §40
Section amended

§3.20§3.20

3.20 Directions to future general assem-
blies.
The following principles shall be used by the

general assembly in determiningwhether a proce-
dure should be established and the type of proce-
dure which should be established, for the state li-
censure of an occupation or profession:
1. The state shall engage in licensing proce-

dures for those professions and occupationswhere
it believes it can assure an objective and measur-
able level of competence concerning the public
health, safety, and well-being which other sources
cannot effectively provide.
2. The licensing board shall pursue a mean-

ingful examination and enforcement procedure
which upholds the level of competency of the li-
censee to insure that the public interest is protect-
ed.

2007 Acts, ch 10, §1
Subsection 2 amended

§4.1§4.1

CHAPTER 4

CONSTRUCTION OF STATUTES

4.1 Rules.
In the construction of the statutes, the following

rules shall be observed, unless such construction
would be inconsistent with the manifest intent of
the general assembly, or repugnant to the context
of the statute:
1. Appellate court. The term “appellate

court”means and includes both the supreme court
and the court of appeals. Where an act, omission,
right, or liability is by statute conditioned upon
the filing of a decision by an appellate court, the
term means any final decision of either the su-
preme court or the court of appeals.
2. “Child” includes child by adoption.
3. Clerk — clerk’s office. The word “clerk”

means clerk of the court inwhich the action or pro-

ceeding is brought or is pending; and the words
“clerk’s office” mean the office of that clerk.
4. Consanguinity and affinity. Degrees of

consanguinity and affinity shall be computed ac-
cording to the civil law.
5. “Court employee” and “employee of the judi-

cial branch” include every officer or employee of
the judicial branch except a judicial officer.
6. Deed — bond — indenture — undertak-

ing. The word “deed” is applied to an instrument
conveying lands, but does not imply a sealed in-
strument; and the words “bond” and “indenture”
do not necessarily imply a seal, and the word “un-
dertaking” means a promise or security in any
form.
7. Executor — administrator. The term “ex-
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ecutor” includes administrator, and the term “ad-
ministrator” includes executor, where the subject
matter justifies such use.
8. Figures andwords. If there is a conflict be-

tween figures and words in expressing a number,
the words govern.
9. Highway — road. The words “highway”

and “road” include public bridges, andmay be held
equivalent to the words “county way”, “county
road”, “common road”, and “state road”.
9A. “Internet” means the federated interna-

tional system that is composed of allied electronic
communication networks linked by telecommu-
nication channels, that uses standardized proto-
cols, and that facilitates electronic communication
services, including but not limited to use of the
world wide web; the transmission of electronic
mail or messages; the transfer of files and data or
other electronic information; and the transmis-
sion of voice, image, and video.
10. Issue. The word “issue” as applied to de-

scent of estates includes all lawful lineal descen-
dants.
11. Joint authority. Words giving a joint au-

thority to three or more public officers or other
persons shall be construed as giving such author-
ity to amajority of them, unless it be otherwise ex-
pressed in the Act giving the authority.
12. “Judicial officer” means a supreme court

justice, a judge of the court of appeals, a district
judge, a district associate judge, an associate juve-
nile judge, an associate probate judge, or a magis-
trate. The term also includes a personwho is tem-
porarily serving as a justice, judge, or magistrate
as permitted by section 602.1612 or 602.9206.
13. Land— real estate. The word “land” and

the phrases “real estate” and “real property” in-
clude lands, tenements, hereditaments, and all
rights thereto and interests therein, equitable as
well as legal.
13A. “Livestock” includes but is not limited to

an animal classified as an ostrich, rhea, or emu.
14. “Magistrate” means a judicial officer ap-

pointed under chapter 602, article 6, part 4.
15. Reserved.
16. Month — year — A.D. The word “month”

means a calendar month, and the word “year” and
the abbreviation “A.D.” are equivalent to the ex-
pression “year of our Lord”.
17. Number and gender. Unless otherwise

specifically provided by law the singular includes
the plural, and the plural includes the singular.
Words of one gender include the other genders.
18. Numerals— figures. The Roman numer-

als and the Arabic figures are to be taken as parts
of the English language.
19. Oath — affirmation. The word “oath” in-

cludes affirmation in all cases where an affirma-
tion may be substituted for an oath, and in like
cases the word “swear” includes “affirm”.
20. Person. Unless otherwise provided by

law, “person”means individual, corporation, limit-

ed liability company, government or governmental
subdivision or agency, business trust, estate,
trust, partnership or association, or any other le-
gal entity.
21. Personal property. The words “personal

property” include money, goods, chattels, evidenc-
es of debt, and things in action.
21A. Persons with mental illness. The words

“persons withmental illness” include persons with
psychosis, persons who are severely depressed,
and persons with any type of mental disease or
mental disorder, except that mental illness does
not refer to mental retardation as defined in sec-
tion 222.2, or to insanity, diminished responsibil-
ity, ormental incompetency as defined and used in
the Iowa criminal code or in the rules of criminal
procedure, Iowa court rules. A person who is hos-
pitalized or detained for treatment of mental ill-
ness shall not be deemed or presumed to be incom-
petent in the absence of a finding of incompetence
made pursuant to section 229.27.
22. Population. The word “population”

where used in this Code or any statute means the
population shown by the latest preceding certified
federal census, unless otherwise specifically pro-
vided.
23. “Preceding” and “following” when used by

way of reference to a chapter or other part of a stat-
ute mean the next preceding or next following
chapter or other part.
24. Property. The word “property” includes

personal and real property.
25. Quorum. A quorum of a public body is a

majority of the number of members fixed by stat-
ute.
26. Repeal — effect of. The repeal of a stat-

ute, after it becomes effective, does not revive a
statute previously repealed, nor affect any right
which has accrued, any duty imposed, any penalty
incurred, or any proceeding commenced, under or
by virtue of the statute repealed.
27. “Rule” includes “regulation”.
28. Seal. Where the seal of a court, public of-

fice, public officer, or public or private corporation
may be required to be affixed to any paper, the
word “seal” shall include an impression upon the
paper alone, or upon wax or a wafer affixed to the
paper, or an official ink stamp if a notarial seal. If
the seal of a court is required, the word “seal”may
also include a visible electronic image of the seal
on an electronic document.
29. Series. If a statute refers to a series of

numbers or letters, the first and the last numbers
or letters are included.
30. Shall, must, and may. Unless otherwise

specifically provided by the general assembly,
whenever the following words are used in a stat-
ute enacted after July 1, 1971, their meaning and
application shall be:
a. The word “shall” imposes a duty.
b. The word “must” states a requirement.
c. The word “may” confers a power.
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31. Sheriff. The term “sheriff” may be ex-
tended to any person performing the duties of the
sheriff, either generally or in special cases.
32. State. The word “state”, when applied to

the different parts of the United States, includes
the District of Columbia and the territories, and
the words “United States” may include the said
district and territories.
33. Tense. Words in the present tense in-

clude the future.
34. Time — legal holidays. In computing

time, the first day shall be excludedand the last in-
cluded, unless the last falls on Sunday, in which
case the time prescribed shall be extended so as to
include the whole of the following Monday. How-
ever, when by the provisions of a statute or rule
prescribed under authority of a statute, the last
day for the commencement of an action or proceed-
ings, the filing of a pleading ormotion in a pending
action or proceedings, or the perfecting or filing of
an appeal from the decision or award of a court,
board, commission, or official falls on a Saturday,
a Sunday, a day on which the office of the clerk of
the district court is closed in whole or in part pur-
suant to the authority of the supreme court, the
first day of January, the thirdMonday in January,
the twelfth day of February, the third Monday in
February, the last Monday in May, the fourth day
of July, the first Monday in September, the elev-
enth day of November, the fourth Thursday inNo-
vember, the twenty-fifth day of December, and the
following Monday when any of the foregoing
named legal holidays fall onaSunday, andanyday
appointed or recommended by the governor of
Iowa or the president of theUnited States as a day
of fasting or thanksgiving, the time shall be ex-
tended to include the next day which the office of
the clerk of the court or the office of the board, com-
mission, or official is open to receive the filing of a
commencement of an action, pleading or a motion

inapending action or proceeding, or the perfecting
or filing of an appeal.
35. “United States” includes all the states.
36. The word “week”means seven consecutive

days.
37. Will. The word “will” includes codicils.
38. Words and phrases. Words and phrases

shall be construed according to the context and the
approved usage of the language; but technical
words and phrases, and such others as may have
acquired a peculiar and appropriate meaning in
law, shall be construed according to suchmeaning.
39. Written — in writing — signature. The

words “written” and “in writing” may include any
mode of representing words or letters in general
use, and include an electronic record as defined in
section 554D.103. A signature, when required by
law, must be made by the writing or markings of
the person whose signature is required. “Signa-
ture” includes an electronic signature as defined in
section 554D.103. If a person is unable due to a
physical disability to make a written signature or
mark, that personmay substitute either of the fol-
lowing in lieu of a signature required by law:
a. The name of the person with a disability

written by another upon the request and in the
presence of the person with a disability.
b. A rubber stamp reproduction of the name or

facsimile of the actual signature when adopted by
thepersonwithadisability for all purposes requir-
ing a signature and then only when affixed by that
person or another upon request and in the pres-
ence of the person with a disability.
40. The word “year”means twelve consecutive

months.
2007 Acts, ch 33, §1
Similar provision on population, §9F.6
Definition of “special state agents”, §80.23
Transition provisions for court reorganization in chapter 602, article 11
Subsection 28 amended

§6A.23§6A.23

CHAPTER 6A

EMINENT DOMAIN LAW
(CONDEMNATION)

6A.23 Exception for certain urban re-
newal areas. Repealed by own terms; 2006

Acts, 1st Ex, ch 1001, § 4, 49.
Section repeal is effective December 31, 2007

§6B.14§6B.14

CHAPTER 6B

PROCEDURE UNDER EMINENT DOMAIN

6B.14 Appraisement — report.
1. The commissioners shall, at the time fixed

in the aforesaid notices, view the land sought to be
condemned and assess the damages which the

owner will sustain by reason of the appropriation.
The commission shall file its written report,
signed by all commissioners, with the sheriff. At
the request of the condemner or the condemnee,
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the commission shall divide the damages into
parts to indicate the value of any dwelling, the val-
ue of the land and improvements other than a
dwelling, and the value of any additional damag-
es. The appraisement and return may be in par-
cels larger than forty acres belonging to one per-
son and lying in one tract, unless the agent or at-
torney of the applicant, or the commissioners,
have actual knowledge that the tract does not be-
longwholly to the person inwhosename it appears
of record; and in case of such knowledge, the ap-
praisement shall bemade of the different portions
as they are known to be owned.
2. Prior to the meeting of the commission, the

commission or a commissioner shall not communi-
catewith the applicant, property owner, or tenant,
or their agents, regarding the condemnation pro-
ceedings. The commissioners shall meet in open
session to view the property and to receive evi-
dence, butmay deliberate in closed session. When
deliberating in closed session, the meeting is
closed to all persons who are not commissioners
except for personnel from the sheriff ’s office if
such personnel is requested by the commission.
After deliberations commence, the commission
and each commissioner is prohibited from commu-
nicatingwith any party to the proceeding. Howev-
er, if the commission is deliberating in closed ses-
sion, and after deliberations commence the com-
mission requires further information from a party
or awitness, the commission shall notify the prop-
erty owner and the acquiring agency that they are
allowed to attend the meeting at which such addi-
tional information shall be provided but only for
that period of time duringwhich the additional in-
formation is being provided. The property owner
and the acquiring agency shall be given a reason-
able opportunity to attend the meeting. The com-
mission shall keep minutes of all its meetings
showing the date, time, and place, the members
present, and the action taken at each meeting.

The minutes shall show the results of each vote
taken and information sufficient to indicate the
vote of each member present. The vote of each
member present shall be made public at the open
session. The minutes shall be public records open
to public inspection.
3. In determining fair market value of proper-

ty, the commissioners shall not consider only the
assessed value assigned to such property for pur-
poses of property taxation.
4. In assessing the damages the owner or ten-

ant will sustain, the commissioners shall consider
and make allowance for personal property which
is damaged or destroyed or reduced in value.
5. An owner or tenant occupying land which is

proposed to be acquired by condemnation shall be
awarded a sum sufficient to remove such owner’s
or tenant’s personal property from the land to be
acquired, which sum shall represent reasonable
costs of moving the personal property from the
land to be acquired to a point no greater than fifty
miles; but in any event, damages awarded under
this section for moving shall not exceed five thou-
sand dollars for each owner or tenant occupying
land proposed to be condemned. An owner or ten-
ant may apply for an award pursuant to this sec-
tion only if all other damages provided by lawhave
been awarded and such amount awarded is insuf-
ficient to pay the owner’s or tenant’s reasonable
costs of moving.

2007 Acts, ch 22, §1
2006 amendment to subsection 2 takes effect January 1, 2007; 2006 en-

actment of subsection 3 takes effect July 14, 2006, and applies to applica-
tions for condemnation filed pursuant to §6B.3 on or after that date; 2006
Acts, 1st Ex, ch 1001, §49

Unnumberedparagraph1editorially designatedas subsection1 and for-
mer unnumbered paragraph 2 amended and editorially designated as sub-
section 2

Former unnumbered paragraphs 3 – 5 editorially designated as subsec-
tions 3 – 5

§6B.53§6B.53

6B.53 Procedure for homesteading proj-
ects. Repealed by 2007 Acts, ch 54, § 45.

§7A.3§7A.3

CHAPTER 7A

OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS

7A.3 Biennial reports — time covered
and date of filing.
1. Reports of the following officials anddepart-

ments shall cover the biennial period ending June
30 in each even-numbered year, and shall be filed
as soon as practicable after the end of the report-
ing period:
a. Treasurer of state as to the condition of the

treasury.
b. Director of the department of education.

c. Director of the department of human servic-
es.
d. Board of regents.
e. State historical society board of trustees.
f. State librarian.
g. Commission of libraries.
h. Department of administrative services.
i. Director of department of natural resources.
j. Adjutant general.
2. The officials and departments required by
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this section to file biennial reports shall, in addi-
tion thereto, in each odd-numbered year, file sum-
mary reports relating to their operations for the
preceding fiscal year. Such reports shall be filed as
soon as practicable after June 30 of each odd-num-
bered year and shall be as detailed as may be re-
quired by the governor, or in case the reports are
to be filedwith the general assembly, the presiding
officers of the two houses of the general assembly.
3. The officials and departments required by

this section to file reports shall submit the reports

on standardized forms furnished by the director of
the department of management. All officials and
agencies submitting reports shall consult with the
director of the department of management and
shall devise standardized report forms for submis-
sion to the governor and members of the general
assembly.

2007 Acts, ch 115, §2
Subsection 1 stricken and former unnumbered paragraph 1, subsections

2 – 11, and unnumbered paragraphs 2 and 3 redesignated as subsection 1,
unnumbered paragraph 1 and paragraphs a – j, and subsections 2 and 3 re-
spectively

§7E.4§7E.4

CHAPTER 7E

EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES

7E.4 Definitions and terminology for
executive branch organization.
In statutory references and administrative

usage, the following terminology and definitions
shall be used as guidelines for the terminology ap-
plicable to state governmental structure and orga-
nization to the extent practicable:
1. “Authority”means a body with independent

power to issue and sell bonds.
2. a. “Board” means a policymaking or rule-

making body that has the power to hear contested
cases.
b. “Board” includes a professional licensing

boardwhich sets standards of professional compe-
tence and conduct for the profession or occupation
under its supervision, which may prepare and
grade the examinations of prospective new practi-
tioners when authorized by law, which may issue
licenses when authorized by law, which investi-
gates complaints of alleged unprofessional con-
duct, and which performs other functions as-
signed to it by law.
3. “Commission” means a policymaking body

that has rulemaking powers.
4. “Committee” means a part-time body ap-

pointed to study a specific problem and to recom-
mend a solution or policy alternative with respect
to that problem, and intended to terminate on the
completion of its assignment.
5. “Council” means an advisory body appoint-

ed to function on a continuing basis for the study,
and recommendation of solutions and policy alter-
natives, of the problemsarising in a specified func-
tional area of state government.
6. “Department” means a principal adminis-

trative agencywithin the executive branch of state
government, but does not include independent
agencies.
7. “Division”, “bureau”, “section”, and “unit”

mean the subunits of a department, whether spe-

cifically created by law or created by the head of
the department for the more economic and effi-
cient administration and operation of the pro-
grams assigned to the department.
8. “Head of the department”means the elective

officer, director, commissioner, or other official in
charge of a department.
9. “Independent agency” is an administrative

unit which, because of its unique operations, does
not fit into the general pattern of operating de-
partments.

2007 Acts, ch 10, §2, 3
Subsection 2 amended
Subsection 8 stricken and former subsections 9 and 10 renumbered as

8 and 9

§7E.7§7E.7

7E.7 Organizational structure.
For organizational purposes only, the following

apply:
1. The Iowa economic protective and invest-

ment authority shall be considered part of the
Iowa department of economic development. The
Iowa department of economic development may
provide staff assistance and administrative sup-
port to the authority.
2. The Iowa higher education loan authority

shall be attached to the college student aid com-
mission.
3. The Iowa railway finance authority shall be

considered part of the department of transporta-
tion. The department of transportation may pro-
vide staff assistance and administrative support
to the authority.
4. The Iowa advance funding authority shall

be considered part of the department of education.
The department of educationmay provide staff as-
sistance and administrative support to the au-
thority.

2007 Acts, ch 215, §77, 78
Subsection 1 amended
Subsection 2 stricken and former subsections 3 – 5 renumbered as 2 –

4
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§8.6§8.6

CHAPTER 8

DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

8.6 Specific powers and duties.
The specific duties of the director of the depart-

ment of management shall be:
1. Forms. To consult with all state officers

and agencies which receive reports and forms
from county officers, in order to devise standard-
ized reports and formswhichwill permit computer
processing of the information submitted by county
officers, and to prescribe forms on which eachmu-
nicipality, at the time of preparing estimates re-
quired under section 24.3, shall be required to
compile in parallel columns the following data and
estimates for immediate availability to any tax-
payer upon request:
a. For the immediate prior fiscal year, revenue

fromall sources, other than revenue received from
property taxation, allocated to each of the several
funds and separately stated as to each such
source, and for each fund the unencumbered cash
balance thereof at the beginning and end of the
year, the amount received by property taxation al-
located to each fund, and the amount of actual ex-
penditure for each fund.
b. For the current fiscal year, actual and esti-

mated revenue, from all sources, other than reve-
nue received from property taxation, and sepa-
rately stated as to each such source, allocated to
each of the several funds, and for each fund the ac-
tual unencumbered cash balance available at the
beginning of the year, the amount to be received
from property taxation allocated to each fund, and
the amount of actual and estimated expenditures,
whichever is applicable.
c. For the proposed budget year, an estimate of

revenue from all sources, other than revenue to be
received fromproperty taxation, separately stated
as to each such source, to be allocated to each of the
several funds, and for each fund the actual or esti-
mated unencumbered cash balance, whichever is
applicable, to be available at the beginning of the
year, the amount proposed to be received from
property taxation allocated to each fund, and the
amount proposed to be expended during the year
plus the amount of cash reserve, based on actual
experience of prior years,which shall be the neces-
sary cash reserve of the budget adopted exclusive
of capital outlay items. The estimated expendi-
tures plus the required cash reserve for the ensu-
ing fiscal year less all estimated or actual unen-
cumbered balances at the beginning of the year
and less the estimated income from all sources
other than property taxation shall equal the
amount to be received from property taxes, and
such amount shall be shown on the proposed bud-
get estimate.
d. To insure uniformity, accuracy, and efficien-

cy in the preparation of budget estimates by mu-

nicipalities subject to chapter 24, the director
shall prescribe the procedures to be used and in-
struct the appropriate officials of the various mu-
nicipalities on implementation of the procedures.
2. Report of standing appropriations. To an-

nually prepare a separate report containing a
complete list of all standing appropriations show-
ing the amount of each appropriation and the pur-
pose for which the appropriation is made and fur-
nisha copy of the report to eachmember of the gen-
eral assembly on or before the first day of each reg-
ular session.
3. Budget document. To prepare the budget

document and draft the legislation to make it ef-
fective.
4. Allotments. To perform the necessary

work involved in reviewing requests for allot-
ments as are submitted to the governor for approv-
al.
5. Reserved.
6. Investigations. To make such investiga-

tions of the organization, activities andmethods of
procedure of the several departments and estab-
lishments as the director of management may be
called upon to make by the governor or the gover-
nor and executive council, or the legislature.
7. Legislative aid. To furnish to any commit-

tee of either house of the legislature having juris-
diction over revenues or appropriations such aid
and information regarding the financial affairs of
the government as it may request.
8. Rules. To make such rules, subject to the

approval of the governor, as may be necessary for
effectively carrying on the work of the department
of management. The director may, with the ap-
proval of the executive council, require any state
official, agency, department or commission, to re-
quire any applicant, registrant, filer, permit hold-
er or license holder, whether individual, partner-
ship, trust or corporation, to submit to said official,
agency, department or commission, the social se-
curity or the taxnumber or both so assigned to said
individual, partnership, trust or corporation.
9. Budget report. The director shall prepare

and file in the department of management, on or
before the first day of December of each year, a
state budget report, which shall show in detail the
following:
a. Classified estimates in detail of the expen-

ditures necessary, in the director’s judgment, for
the support of each department and each institu-
tion and department thereof for the ensuing fiscal
year.
b. Aschedule showinga comparison of suches-

timates with the askings of the several depart-
ments for the current fiscal year and with the ex-
penditures of like character for the last two pre-
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ceding fiscal years.
c. A statement setting forth in detail the rea-

sons for any recommended increases or decreases
in the estimated requirements of the various de-
partments, institutions, and departments thereof.
d. Estimates of all receipts of the state other

than from direct taxation and the sources thereof
for the ensuing fiscal year.
e. A comparison of such estimates and askings

with receipts of a like character for the last two
preceding fiscal years.
f. The expenditures and receipts of the state

for the last completed fiscal year, and estimates of
the expenditures and receipts of the state for the
current fiscal year.
g. A detailed statement of all appropriations

made during the two preceding fiscal years, also of
unexpended balances of appropriations at the end
of the last fiscal year and estimated balances at
the end of the current fiscal year.
h. Estimates in detail of the appropriations

necessary to meet the requirements of the several
departments and institutions for the next fiscal
year.
i. Statements showing:
(1) The condition of the treasury at the end of

the last fiscal year.
(2) The estimated condition of the treasury at

the end of the current fiscal year.
(3) The estimated condition of the treasury at

the end of the next fiscal year, if the director’s rec-
ommendations are adopted.
(4) An estimate of the taxable value of all the

property within the state.
(5) The estimated aggregate amount neces-

sary to be raised by a state levy.
(6) The amount per thousand dollars of tax-

able value necessary to produce such amount.
(7) Other data or information as the director

deems advisable.
10. General control. To perform such other

duties asmay be required to effectively control the
financial operations of the government as limited
by this chapter.
11. Targeted small businesses. To assist the

director of the department of economic develop-
ment as requested in the establishment and im-
plementation of the Iowa targeted small business
procurement Act and the targeted small business
loan guarantee program.
12. State programs for equal opportunity. To

perform specific powers and duties as provided in
chapter 19B and other provisions of law with re-
spect to oversight and the imposition of sanctions
in connection with state programs emphasizing
equal opportunity throughaffirmative action, con-
tract compliance policies, and procurement set-
aside requirements.
13. Capital project budgeting requests. To

compile annually all capital project budgeting re-
quests of all state agencies, as defined in section

8.3A, and to consolidate the requests, with indi-
vidual state agency priorities noted, into a report
for submission with the budget documents by the
governor pursuant to section 8.22. Any additional
information regarding the capital project budget-
ing requests or priorities shall be compiled and
submitted in the same report.
14. Capital project planning and budgeting

authority. To call upon any state agency, as de-
fined in section 8.3A, for assistance the director
may require in performing the director’s duties
under subsection 13. All state agencies, upon the
request of the director, shall assist the director
and are authorized to make available to the direc-
tor any existing studies, surveys, plans, data, and
othermaterials in the possession of the state agen-
cies which are relevant to the director’s duties.
15. State tort claims — risk management co-

ordinator. To designate a position within the de-
partment to serve as the executive branch’s risk
management coordinator.
a. The risk management coordinator shall

have all of the following responsibilities:
(1) Coordinating and monitoring risk control

policies and programs in the executive branch, in-
cluding but not limited to coordination with the
employees of departments who are responsible for
the workers’ compensation for state employees
and management of state property.
(2) Consulting with the attorney general with

respect to the risk control policies and programs
and trends in claims and liability of the state un-
der chapter 669.
(3) Coordinating the state’s central data re-

pository for claims and risk information.
b. The costs of salary, benefits, and support for

the risk management coordinator shall be autho-
rized by the state appeal board established in
chapter 73A and shall be paid as claims for servic-
es furnished to the state under section 25.2.

2007 Acts, ch 22, §2
Subsection 15, unnumbered paragraph 1 amended and editorially divid-

ed into unnumbered paragraph 1 and paragraph a
Subsection 15, former paragraphs a – c editorially redesignated as sub-

paragraphs (1) – (3) of paragraph a
Subsection 15, former unnumbered paragraph 2 editorially redesignat-

ed as paragraph b

§8.57§8.57

8.57 Annual appropriations — reduction
of GAAP deficit — rebuild Iowa infrastruc-
ture fund.
1. a. The “cash reserve goal percentage” for fis-

cal years beginning on or after July 1, 2004, is
seven and one-half percent of the adjusted reve-
nue estimate. For each fiscal year inwhich the ap-
propriation of the surplus existing in the general
fund of the state at the conclusion of the prior fis-
cal year pursuant to paragraph “b” was not suffi-
cient for the cash reserve fund to reach the cash re-
serve goal percentage for the current fiscal year,
there is appropriated from the general fund of the
state an amount to be determined as follows:
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(1) If the balance of the cash reserve fund in
the current fiscal year is not more than six and
one-half percent of the adjusted revenue estimate
for the current fiscal year, the amount of the ap-
propriation under this lettered paragraph is one
percent of the adjusted revenue estimate for the
current fiscal year.
(2) If the balance of the cash reserve fund in

the current fiscal year is more than six and one-
half percent but less than seven and one-half per-
cent of the adjusted revenue estimate for that fis-
cal year, the amount of the appropriation under
this lettered paragraph is the amount necessary
for the cash reserve fund to reach seven and one-
half percent of the adjusted revenue estimate for
the current fiscal year.
(3) The moneys appropriated under this let-

teredparagraphshall be credited in equal andpro-
portionate amounts in each quarter of the current
fiscal year.
b. The surplus existing in the general fund of

the state at the conclusion of the fiscal year is ap-
propriated for distribution in the succeeding fiscal
year as provided in subsections 3 and 4. Moneys
credited to the cash reserve fund from the appro-
priation made in this paragraph shall not exceed
the amount necessary for the cash reserve fund to
reach the cash reserve goal percentage for the suc-
ceeding fiscal year. As used in this paragraph,
“surplus” means the excess of revenues and other
financing sources over expenditures and other fi-
nancing uses for the general fund of the state in a
fiscal year.
c. The amount appropriated in this section is

not subject to the provisions of section 8.31, relat-
ing to requisitions and allotment, or to section
8.32, relating to conditional availability of appro-
priations.
2. a. There is appropriated from the surplus

existing in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2005,
and ending June 30, 2006, and at the conclusion of
each succeeding fiscal year for distribution to the
senior living trust fund, an amount equal to one
percent of the adjusted revenue estimate for the
current fiscal year. However, if the amount of the
surplus existing in the general fund of the state at
the conclusion of a fiscal year is less than two per-
cent of the adjusted revenue estimate for that fis-
cal year, the amount of the appropriation made in
this paragraph shall be equal to fifty percent of the
surplus amount. The appropriation made in this
paragraph shall be distributed to the senior living
trust fund in the succeeding fiscal year. For the
purposes of this subsection, “surplus” means the
same as defined in subsection 1, paragraph “b”.
b. The appropriation made in paragraph “a”

shall be made before the appropriations are made
pursuant to subsections 1, 3, and 4, of the surplus
existing in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2005,

and ending June 30, 2006, and each succeeding fis-
cal year.
c. The appropriation made in paragraph “a”

shall continue until the aggregate amount of the
appropriations made, reverted, or transferred to
the senior living trust fund for all fiscal years be-
ginning on or after July 1, 2004, pursuant to para-
graph “a” of this subsection, section 8.55, subsec-
tion 2, paragraph “b”, and any other law providing
for an appropriation or reversion or transfer of an
appropriation to the senior living trust fund is
equal to three hundred million dollars.
d. This subsection andsection8.55, subsection

2, paragraph “b”, are repealedwhen the aggregate
amount specified in paragraph “c” has been dis-
tributed, appropriated, reverted, or transferred to
the senior living trust fund. The director of the de-
partment of management shall notify the Iowa
Code editor when the aggregate amount has been
distributed, appropriated, reverted, or trans-
ferred.
3. Moneys appropriated under subsection 1

shall be first credited to the cash reserve fund. To
the extent that moneys appropriated under sub-
section 1 would make the moneys in the cash re-
serve fund exceed the cash reserve goal percent-
age of the adjusted revenue estimate for the fiscal
year, the moneys are appropriated to the depart-
ment of management to be spent for the purpose
of eliminating Iowa’s GAAP deficit, including the
payment of items budgeted in a subsequent fiscal
year which under generally accepted accounting
principles should be budgeted in the current fiscal
year. These moneys shall be deposited into a
GAAP deficit reduction account established with-
in the department of management. The depart-
ment of management shall annually file with both
houses of the general assembly at the time of the
submission of the governor’s budget, a schedule of
the items for which moneys appropriated under
this subsection for the purpose of eliminating
Iowa’s GAAP deficit, including the payment of
items budgeted in a subsequent fiscal year which
under generally accepted accounting principles
should be budgeted in the current fiscal year, shall
be spent. The schedule shall indicate the fiscal
year in which the spending for an item is to take
place and shall incorporate the items detailed in
1994 Iowa Acts, chapter 1181, section 17. The
schedule shall list each item of expenditure and
the estimated dollar amount ofmoneys to be spent
on that item for the fiscal year. The department of
managementmay submit during a regular legisla-
tive session an amended schedule for legislative
consideration. If moneys appropriated under this
subsection are not enough to pay for all listed ex-
penditures, the department of management shall
distribute the payments among the listed expendi-
ture items. Moneys appropriated to the depart-
ment of management under this subsection shall
not be spent on items other than those included in
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the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit
reduction account which remain unexpended for
items on the filed schedule for the previous fiscal
year shall be credited to the Iowa economic emer-
gency fund.
4. To the extent that moneys appropriated un-

der subsection 1 exceed the amounts necessary for
the cash reserve fund to reach its maximum bal-
ance and the amounts necessary to eliminate
Iowa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal
year, themoneys shall be appropriated to the Iowa
economic emergency fund.
5. As used in this section, “GAAP”means gen-

erally accepted accounting principles as estab-
lished by the governmental accounting standards
board.
6. a. Arebuild Iowa infrastructure fund is cre-

ated under the authority of the department of
management. The fund shall consist of appropria-
tions made to the fund and transfers of interest,
earnings, and moneys from other funds as provid-
edby law. The fund shall be separate from the gen-
eral fund of the state and the balance in the fund
shall not be considered part of the balance of the
general fund of the state. However, the fund shall
be considered a special account for the purposes of
section 8.53, relating to generally accepted ac-
counting principles.
b. Moneys in the infrastructure fund are not

subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the infrastructure fund shall be credited to
the infrastructure fund. Moneys in the infrastruc-
ture fundmay be used for cash flow purposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the infrastructure fund by
the end of that fiscal year.
c. Moneys in the fund in a fiscal year shall be

usedas directedby the general assembly for public
vertical infrastructure projects. For the purposes
of this subsection, “vertical infrastructure” in-
cludes only land acquisition and construction,ma-
jor renovation and major repair of buildings, all
appurtenant structures, utilities, site develop-
ment, and recreational trails. “Vertical infrastruc-
ture” does not include routine, recurring mainte-
nance or operational expenses or leasing of a
building, appurtenant structure, or utility with-
out a lease-purchase agreement. However, appro-
priations may be made for the fiscal years begin-
ning July 1, 1997, and July 1, 1998, for the purpose
of funding the completion of Part III of the Iowa
communications network.
d. The general assembly may provide that all

or part of the moneys deposited in the GAAP defi-
cit reduction account created in this section shall
be transferred to the infrastructure fund in lieu of
appropriation of the moneys to the Iowa economic
emergency fund.
e. Notwithstanding provisions to the contrary

in sections 99D.17 and 99F.11, for the fiscal year
beginning July 1, 2000, and for each fiscal year
thereafter, not more than a total of sixty million
dollars shall be deposited in the general fund of
the state in any fiscal year pursuant to sections
99D.17 and 99F.11. The next fifteen million dol-
lars of the moneys directed to be deposited in the
general fund of the state in a fiscal year pursuant
to sections 99D.17 and99F.11 shall be deposited in
the vision Iowa fund created in section 12.72 for
the fiscal year beginning July 1, 2000, and for each
fiscal year through the fiscal year beginning July
1, 2019. The next five million dollars of the mon-
eys directed to be deposited in the general fund of
the state in a fiscal year pursuant to sections
99D.17 and 99F.11 shall be deposited in the school
infrastructure fund created in section12.82 for the
fiscal year beginning July 1, 2000, and for each fis-
cal year thereafter until the principal and interest
on all bonds issued by the treasurer of state pursu-
ant to section 12.81 are paid, as determined by the
treasurer of state. The total moneys in excess of
the moneys deposited in the general fund of the
state, the vision Iowa fund, and the school infra-
structure fund in a fiscal year shall be deposited in
the rebuild Iowa infrastructure fund and shall be
used as provided in this section, notwithstanding
section 8.60.
If the total amount of moneys directed to be de-

posited in the general fund of the state under sec-
tions 99D.17 and 99F.11 in a fiscal year is less than
the total amount of moneys directed to be depos-
ited in the vision Iowa fund and the school infra-
structure fund in the fiscal year pursuant to this
paragraph “e”, the difference shall be paid from
lottery revenues in themanner provided in section
99G.39, subsection 3.
f. There is appropriated from the rebuild Iowa

infrastructure fund to the secure an advanced vi-
sion for education fund created in section 423E.4,
for each fiscal year of the fiscal period beginning
July 1, 2004, and ending June 30, 2014, the
amount of the moneys in excess of the first forty-
seven million dollars credited to the rebuild Iowa
infrastructure fund during the fiscal year, not to
exceed ten million dollars.
g. Notwithstanding any other provision to the

contrary, and prior to the appropriation of moneys
from the rebuild Iowa infrastructure fund pursu-
ant to paragraph “c”, and section 8.57A, subsec-
tion 4, moneys shall first be appropriated from the
rebuild Iowa infrastructure fund to the vertical in-
frastructure fund as provided in section 8.57B,
subsection 4.
h. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the rebuild Iowa infrastructure fund
shall report to the legislative services agency and
the department of management the status of all
projects completed or in progress. The report shall
include a description of the project, the progress of
work completed, the total estimated cost of the
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project, a list of all revenue sources being used to
fund the project, the amount of funds expended,
the amount of funds obligated, and the date the
project was completed or an estimated completion
date of the project, where applicable.

2007 Acts, ch 22, §114, 116; 2007 Acts, ch 219, §27
Subsection 6, paragraph h amended

§8.57A§8.57A

8.57A Environment first fund.
1. An environment first fund is created under

the authority of the department of management.
The fund shall consist of appropriations made to
the fund and transfers of interest, earnings, and
moneys from other funds as provided by law. The
fund shall be separate from the general fund of the
state and the balance in the fund shall not be con-
sidered part of the balance of the general fund of
the state. However, the fund shall be considered
a special account for the purposes of section 8.53,
relating to generally accepted accounting prin-
ciples.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys in the environ-
ment first fund shall be credited to the rebuild
Iowa infrastructure fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
the protection, conservation, enhancement, or im-
provement of natural resources or the environ-
ment.
4. There is appropriated from the rebuild Iowa

infrastructure fund for the fiscal year beginning
July 1, 2007, and for each fiscal year thereafter,
the sumof fortymillion dollars to the environment
first fund, notwithstanding section 8.57, subsec-
tion 6, paragraph “c”.
5. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the environment first fund shall report
to the legislative services agency and the depart-
ment of management the status of all projects
completed or in progress. The report shall include
a description of the project, the progress of work
completed, the total estimated cost of the project,
a list of all revenue sources being used to fund the
project, the amount of funds expended, the
amount of funds obligated, and the date the proj-
ect was completed or an estimated completion
date of the project, where applicable.

2007 Acts, ch 215, §8; 2007 Acts, ch 219, §28
Subsections 4 and 5 amended

§8.57B§8.57B

8.57B Vertical infrastructure fund.
1. A vertical infrastructure fund is created un-

der the authority of the department of manage-
ment. The fund shall consist of appropriations
made to the fund and transfers of interest, earn-
ings, and moneys from other funds as provided by
law. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. However, the fund shall be con-

sidered a special account for the purposes of sec-
tion 8.53, relating to generally accepted account-
ing principles.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys in the vertical
infrastructure fund shall be credited to the rebuild
Iowa infrastructure fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
public vertical infrastructure projects. For the
purposes of this section, “vertical infrastructure”
includes only land acquisition and construction,
major renovation, and major repair of buildings,
all appurtenant structures, utilities, and site de-
velopment. “Vertical infrastructure” does not in-
clude routine, recurring maintenance, debt ser-
vice, or operational expenses or leasing of a build-
ing, appurtenant structure, or utility without a
lease-purchase agreement.
4. There is appropriated from the rebuild Iowa

infrastructure fund to the vertical infrastructure
fund, the following:
a. For the fiscal year beginning July 1, 2005,

and ending June 30, 2006, the sum of fifteen mil-
lion dollars.
b. For the fiscal year beginning July 1, 2006,

and ending June 30, 2007, the sum of fifteen mil-
lion dollars.
c. For the fiscal year beginning July 1, 2007,

and ending June 30, 2008, the sum of fifty million
dollars.
d. For the fiscal year beginning July 1, 2008,

and ending June 30, 2009, the sum of fifty million
dollars.
5. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the vertical infrastructure fund shall re-
port to the legislative services agency and the de-
partment of management the status of all projects
completed or in progress. The report shall include
a description of the project, the progress of work
completed, the total estimated cost of the project,
a list of all revenue sources being used to fund the
project, the amount of funds expended, the
amount of funds obligated, and the date the proj-
ect was completed or an estimated completion
date of the project, where applicable.

2007 Acts, ch 219, §29
Subsection 5 amended

§8.57C§8.57C

8.57C Technology reinvestment fund.
1. A technology reinvestment fund is created

under the authority of the department of manage-
ment. The fund shall consist of appropriations
made to the fund and transfers of interest, earn-
ings, and moneys from other funds as provided by
law. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. However, the fund shall be con-
sidered a special account for the purposes of sec-
tion 8.53, relating to generally accepted account-
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ing principles.
2. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
the acquisition of computer hardware and soft-
ware, software development, telecommunications
equipment, and maintenance and lease agree-
ments associated with technology components
and for the purchase of equipment intended to pro-
vide an uninterruptible power supply.
3. There is appropriated from the general fund

of the state for the fiscal year beginning July 1,
2006, and for each subsequent fiscal year, the sum
of seventeen million five hundred thousand dol-
lars to the technology reinvestment fund.
4. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from this fund shall report to the legislative
services agency and the department of manage-
ment the status of all projects completed or in
progress. The report shall include a description of
the project, the progress ofwork completed, the to-
tal estimated cost of the project, a list of all reve-
nue sources being used to fund the project, the
amount of funds expended, the amount of funds
obligated, and the date the project was completed
or an estimated completion date of the project,
where applicable.

2007 Acts, ch 219, §30
FY2007-2008appropriations fromtechnology reinvestment fund; rever-

sion; 2007 Acts, ch 219, §14, 15
Subsection 4 amended

§8.64§8.64

LOCAL GOVERNMENT INNOVATION

COMMISSION AND FUND AND CENTER

FOR GOVERNING EXCELLENCE

8.64 Definitions.
For purposes of sections 8.65 through 8.69:
1. “Commission” means the local government

innovation commission.
2. “Community-wide area” means a distinct

geographical area voluntarily formed by and com-
prised of counties, cities, or townships, or any com-
bination thereof, all of which possess a degree of
autonomy in a varying number of matters. State
agencies and school districts may also participate
in a community-wide area if joined by a county,
city, or township.
3. “Department” means the department of

management.
2007 Acts, ch 117, §1, 7
For future repeal of section, see §8.68; 2007 Acts, ch 117, §5, 7
Section stricken and rewritten

§8.65§8.65

8.65 Local government innovation com-
mission.
1. A local government innovation commission

is created consisting of fifteenvotingmembers and
six nonvoting members.
a. Voting members of the commission shall be

appointed for a term of three years as follows:
(1) One member representing the executive

branch appointed by the governor.
(2) Twomembers representing county govern-

ment appointed by the president of the Iowa state
association of counties.
(3) Two members representing city govern-

ment appointed by the president of the Iowa
league of cities.
(4) One member representing community col-

leges appointed by the president of the Iowa asso-
ciation of community college presidents.
(5) One member representing school districts

appointed by the president of the Iowa association
of school boards.
(6) One member representing the councils of

governments appointed by the president of the
Iowa association of regional councils.
(7) One member representing local law en-

forcement or fire protection appointed by the gov-
ernor.
(8) Two members appointed by the governor,

both of whom shall possess private business ex-
pertise and who are not employees of any level of
government.
(9) Four members representing the general

public, one each appointed by the majority leader
of the senate, theminority leader of the senate, the
speaker of the house of representatives, and the
minority leader of the house of representatives.
b. Four nonvoting members of the general as-

sembly shall be appointed for a term of two years
commencing at the convening of each general as-
sembly, one each appointed by the majority leader
of the senate, theminority leader of the senate, the
speaker of the house of representatives, and the
minority leader of the house of representatives.
However, initial appointments of members under
this paragraph shall be made on April 27, 2007.
c. Two nonvoting members shall be appointed

for a termof three years. One of themembers shall
be the administrator of the homeland security and
emergency management division of the Iowa de-
partment of public defense, and the othermember
shall be the director of the department of economic
development or the director’s designee.
d. To the extent feasible, in making the ap-

pointments under paragraphs “a” through “c”, the
persons authorized to appoint shall give consider-
ation to the appointment of minority persons to
the commission.
2. a. Terms of voting members and of nonvot-

ing members specified in subsection 1, paragraph
“c”, shall begin and end as provided by section
69.19. Any vacancy shall be filled in the same
manner as regular appointments aremade for the
unexpired portion of the regular term.
b. Members of the commission shall be al-

lowed their actual and necessary expenses in-
curred in the performance of their duties. The
members of the commission representing the gen-
eral public shall also be compensated as provided
in section 7E.6. Per diem and expenses paid to
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commission members shall be paid from moneys
appropriated to the local government innovation
fund, except that the per diem and expenses of
members of the general assembly shall be paid
pursuant to section 2.12.
c. The commission shall meet in May of each

year for the purpose of electing one of its voting
members as chairperson. The commission shall
meet at the call of the chairperson or when a ma-
jority of the voting members of the commission
files a written request with the chairperson for a
meeting. Written notice of the time and place of
eachmeeting shall be given to eachmember of the
commission.
d. A majority of the voting members of the

commission constitutes a quorum. Any action tak-
en by the commissionmust be adopted by the affir-
mative vote of amajority of its votingmembership.
e. The commission is located for administra-

tive purposes within the department. The depart-
ment shall provide office space, staff assistance,
administrative support, and necessary supplies
and equipment to the commission.

2007 Acts, ch 117, §2, 7; 2007 Acts, ch 215, §240
For future repeal of section, see §8.68; 2007 Acts, ch 117, §5, 7
NEW section

§8.66§8.66

8.66 Duties of commission.
The commission shall do all of the following:
1. Promote, encourage, and advance innova-

tion and creativity in local governance.
2. Develop an application and review process

for local governance and revenue models sub-
mitted to the commission by a community-wide
area. Results, strategies, and desired outcomes
identified by the commission in developing its ap-
plication and review process shall include but not
be limited to the following:
a. Cost savings to citizens, in particular lower-

ing of local government property taxes.
b. Creation of, or inducement to create, high-

wage, stable employment opportunities for a local
government’s citizens and more effective leverag-
ing of resources to improve competitive advan-
tage.
c. Elimination of duplication of government

administration.
d. More efficient and effective delivery of ser-

vices by government, including eliminating dupli-
cation of service delivery by more than one unit of
government in the same area and modernizing
services and service delivery to meet the changing
public service needs of the area.
e. Creation of a state-local partnership in one

or more areas of service delivery and governance
that would increase quality and efficiency on the
local level.
3. Design an application form to be completed

by a community-wide area seeking review of a lo-
cal governance and revenue model. The applica-
tion form shall require the community-wide area

to demonstrate how the local governance and rev-
enue model will result in reduced local govern-
ment or state general fund expenditures, how lo-
cal government fund revenues will increase with-
out an increase in state costs, how local govern-
ment services will be provided more efficiently or
will be of increased quality resulting in greater
value from the expenditure of local government
revenues, or how themodel develops partnerships
with the state to provide increased quality and ef-
ficiency on the local level.
4. Utilize the department of management, the

department of revenue, or other sources of techni-
cal expertise designated by the commission to cer-
tify savings projected for a proposed local gover-
nance and revenue model.
5. Report to the general assembly on or before

June 30, 2010, andevery three years thereafter, on
the accomplishments of community-wide area ef-
forts funded by grants from the local government
innovation fund authorized under section 8.67, in
achieving the objectives described in subsection 2,
paragraphs “a” through “e”.
6. On or before January 1, 2009, submit to the

general assembly and to the office of the governor
recommendations for legislation that would pro-
vide flexibility and freedom to local governments
in implementing governance and revenue models.
7. a. Prepare a request for proposals for estab-

lishment of the Tim Shields center for governing
excellence in Iowa as provided in section 8.69, and
prepare procedures and a timetable for submis-
sion and review of proposals and for selection of a
proposal. The proposal process shall be open to
public and private not-for-profit institutions of
higher education, either individually or in collabo-
ration, located in this state and accredited by the
north central association of colleges and second-
ary schools.
b. The request for proposals shall require each

proposal to provide for employment of a full-time
director and administrative assistant at the cen-
ter.
c. The request for proposals shall require each

proposal to specify all of the following:
(1) The number and subject area specialties of

the research staff; the office space; the support
staff; and the computer, library, and research facil-
ities to be provided by the proposing institution or
institutions.
(2) The personnel, facilities, and support pro-

vided for the training of policymakers, public offi-
cials, and students in areas including but not lim-
ited to public administration and management,
budgetary preparation and analysis, electronic
government, local-state government relations,
and public policy formulation, implementation,
and evaluation.
(3) The funding to be committed by the propos-

ing institution or institutions.
8. Oversee and direct the activities of the Tim
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Shields center for governing excellence in Iowa.
2007 Acts, ch 117, §3, 7
For future repeal of section, see §8.68; 2007 Acts, ch 117, §5, 7
NEW section

§8.67§8.67

8.67 Local government innovation fund.
1. A local government innovation fund is cre-

ated in the state treasury under the control of the
department of management for the purpose of
stimulating and encouraging innovation in local
government by providing moneys for the purpose
of providing grants to assist in the implementa-
tion of local governance and revenue models.
2. Officials of a community-wide area who

have submitted a local governance and revenue
model to the commission for review may apply to
the commission for a grant from the local govern-
ment innovation fund to implement all or aportion
of such governance and revenue model. Officials
seeking a grant from the fund shall complete an
application form designed by the commission.
Minimum requirements for local government
grant requests shall be determinedby the commis-
sion and adopted by rule by the department of
management.
3. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
local government innovation fund shall be cred-
ited to the local government innovation fund. Not-
withstanding section 8.33, moneys appropriated
to and moneys remaining in the local government
innovation fund at the end of a fiscal year shall not
revert to the general fund of the state.

2007 Acts, ch 117, §4, 7
For future repeal of section, see §8.68; 2007 Acts, ch 117, §5, 7
NEW section

§8.68§8.68

8.68 Future repeal of commission and
fund.
Sections 8.64 through 8.67 and this section are

repealed effective June 30, 2019.
2007 Acts, ch 117, §5, 7
NEW section

8.69 Tim Shields center for governing ex-
cellence in Iowa.
1. The commission shall establish the Tim

Shields center for governing excellence in Iowa.
The purpose of the Tim Shields center for govern-
ing excellence in Iowa is to do all of the following:
a. Enhance the accountability, effectiveness,

and efficiency of Iowa’s local governments and
state agencies by providing objective and nonpar-
tisan research and training support for policy-
makers and government officials.
b. Integrate the research capacities of the

community colleges and public and private uni-
versities located in this state and of organizations
representing local governments to support man-
agement and policy research.
c. Facilitate dialogues among Iowa’s state

agencies, local governments, community colleges,
public and private universities, organizations rep-
resenting local governments, and citizens on gov-
ernment policy design, implementation, and eval-
uation.
2. After its creation, the center may solicit, ac-

cept, and administer moneys contributed to the
center by any source, andmay enter into contracts
with public or private agencies or may enter into
agreements subject to chapter 28E with public
and private agencies in order to carry out its pur-
poses. All records of the center including but not
limited to records of donations to the center and
contracts or agreements entered into by the center
shall be public records for purposes of chapter 22.
3. The center shall submit an annual report of

the activities of the center to the governor and to
the general assembly as provided in section
7A.11A by January 15 of each year.
4. The local government innovation commis-

sion created in section 8.65, or a successor agency,
shall oversee and direct the activities of the Tim
Shields center for governing excellence in Iowa.

2007 Acts, ch 117, §6, 7
Legislative intent to fund TimShields center for governing excellence in

Iowa; 2007 Acts, ch 215, §54
NEW section

§8A.101§8A.101

CHAPTER 8A

DEPARTMENT OF ADMINISTRATIVE SERVICES

8A.101 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Agency” or “state agency” means a unit of

state government, which is an authority, board,
commission, committee, council, department, ex-
amining or licensing board, or independent agency
as defined in section 7E.4, including but not limit-
ed to each principal central department enumer-
ated in section 7E.5. However, “agency” or “state
agency” does not mean any of the following:

a. The office of the governor or the office of an
elective constitutional or statutory officer.
b. The general assembly, or any office or unit

under its administrative authority.
c. The judicial branch, as provided in section

602.1102.
d. A political subdivision of the state or its of-

fices or units, including but not limited to a county,
city, or community college.
2. “Department” means the department of ad-

ministrative services.
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3. “Director”means the director of the depart-
ment of administrative services or the director’s
designee.
4. “Governmental entity” means any unit of

government in the executive, legislative, or judi-
cial branch of government; an agency or political
subdivision; any unit of another state govern-
ment, including its political subdivisions; any unit
of the United States government; or any associa-
tion or other organizationwhosemembership con-
sists primarily of one or more of any of the fore-
going.
5. “Governmental subdivision” means a coun-

ty, city, school district, or combination thereof.
6. “Public records”means the same as defined

in section 22.1.
2007 Acts, ch 10, §4
Subsection 1, unnumbered paragraph 1 amended

§8A.122§8A.122

8A.122 Services to governmental entities
and nonprofit organizations.
1. The director shall enter into agreements

with state agencies, and may enter into agree-
ments with any other governmental entity or a
nonprofit organization, to furnish services and fa-
cilities of the department to the applicable govern-
mental entity or nonprofit organization. The
agreement shall provide for the reimbursement to
the department of the reasonable cost of the ser-
vices and facilities furnished. All governmental
entities of this state may enter into such agree-
ments. For purposes of this subsection, “nonprofit
organization” means a nonprofit entity which is
exempt from federal income taxation pursuant to
section 501(c)(3) of the InternalRevenueCode and
which is funded inwhole or in part by public funds.
2. This chapter does not affect any city civil

service programs established under chapter 400.
3. The state board of regents shall not be re-

quired to obtain any service for the state board of
regents or any institution under the control of the
state board of regents that is provided by the de-
partment pursuant to this chapter without the
consent of the state board of regents.

2007 Acts, ch 115, §3
Subsection 1 amended

§8A.201§8A.201

8A.201 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Information technology” means computing

and electronics applications used to process and
distribute information in digital and other forms
and includes information technology devices, in-
formation technology services, and value-added
services.
2. “Information technology device” means

equipment or associated software, including pro-
grams, languages, procedures, or associated docu-
mentation, used in operating the equipment
which is designed for utilizing information stored
in an electronic format. “Information technology

device” includes but is not limited to computer sys-
tems, computer networks, and equipment used for
input, output, processing, storage, display, scan-
ning, and printing.
3. “Information technology services” means

services designed to do any of the following:
a. Provide functions, maintenance, and sup-

port of information technology devices.
b. Provide services including, but not limited

to, any of the following:
(1) Computer systems application develop-

ment and maintenance.
(2) Systems integration and interoperability.
(3) Operating systems maintenance and de-

sign.
(4) Computer systems programming.
(5) Computer systems software support.
(6) Planning and security relating to informa-

tion technology devices.
(7) Data management consultation.
(8) Information technology education and con-

sulting.
(9) Information technology planning and stan-

dards.
(10) Establishment of local area network and

workstation management standards.
4. “Participating agency” means any agency

other than any of the following:
a. The state board of regents and institutions

operated under the authority of the state board of
regents.
b. The public broadcasting division of the de-

partment of education.
c. The state department of transportation mo-

bile radio network.
d. The department of public safety law en-

forcement communications systems and capitol
complex security systems in use for the legislative
branch.
e. The telecommunications and technology

commission established in section 8D.3, with re-
spect to information technology that is unique to
the Iowa communications network.
f. The Iowa lottery authority.
g. A judicial district department of correction-

al services established pursuant to section 905.2.
h. The Iowa finance authority, including the

title guaranty division.
5. “Technology governance board” means the

board established in section 8A.204.
6. “Value-added services” means services that

offer or provide unique, special, or enhanced val-
ue, benefits, or features to the customer or user in-
cluding, but not limited to, services inwhich infor-
mation technology is specially designed, modified,
or adapted to meet the special or requested needs
of the user or customer; services involving the de-
livery, provision, or transmission of information or
data that require or involve additional processing,
formatting, enhancement, compilation or securi-
ty; services that provide the customer or user with
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enhanced accessibility, security or convenience;
research and development services; and services
that are provided to support technological or stat-
utory requirements imposed on participating
agencies and other governmental entities, busi-
nesses, and the public.

2007 Acts, ch 54, §1
Subsection 4, NEW paragraph h

§8A.204§8A.204

8A.204 Technology governance board —
members — powers and duties.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Agency” means a participating agency as

defined in section 8A.201.
In addition, the following definitions shall also

apply:
(1) “Large agency” means a state agency with

more than seven hundred full-time, year-round
employees.
(2) “Medium-sized agency” means a state

agency with at least seventy or more full-time,
year-round employees, but not more than seven
hundred permanent employees.
(3) “Small agency” means a state agency with

less than seventy full-time, year-round employ-
ees.
b. “Board” means the technology governance

board.
c. “Department” means the department of ad-

ministrative services, including the information
technology enterprise.
2. Membership.
a. The technology governance board is com-

posed of ten members as follows:
(1) The director.
(2) The director of the department of manage-

ment, or the director’s designee.
(3) Eight members appointed by the governor

as follows:
(a) Three representatives from large agencies.
(b) Two representatives from medium-sized

agencies.
(c) One representative from a small agency.
(d) Two public members who are knowledge-

able and have experience in information technolo-
gy matters.
b. (1) Members appointed pursuant to para-

graph “a”, subparagraph (3), shall serve two-year
staggered terms. The department shall provide,
by rule, for the commencement of the termofmem-
bership for the nonpublic members. The terms of
the public members shall be staggered at the dis-
cretion of the governor.
(2) Sections 69.16, 69.16A, and 69.19 shall ap-

ply to the public members of the board.
(3) Public members appointed by the governor

are subject to senate confirmation.
(4) Public members appointed by the governor

may be eligible to receive compensation as provid-
ed in section 7E.6.
(5) Members shall be reimbursed for actual

and necessary expenses incurred in performance
of the members’ duties.
(6) A director, deputy director, or chief finan-

cial officer of an agency is preferred as an appoint-
ed representative for each of the agency categories
of membership pursuant to paragraph “a”, sub-
paragraph (3).
c. The technology governance board annually

shall elect a chair and a vice chair from among the
members of the board, by majority vote, to serve
one-year terms.
d. Amajority of themembers of the board shall

constitute a quorum.
e. Meetings of the board shall be held at the

call of the chairperson or at the request of three
members.
3. Powers and duties of the board. The pow-

ers and duties of the technology governance board
as they relate to information technology services
shall include, but are not limited to, all of the fol-
lowing:
a. On an annual basis, prepare a report to the

governor, the department ofmanagement, and the
general assembly regarding the total spending on
technology for the previous fiscal year, the total
amount appropriated for the current fiscal year,
and an estimate of the amount to be requested for
the succeeding fiscal year for all agencies. The re-
port shall include a five-year projection of technol-
ogy cost savings, an accounting of the level of tech-
nology cost savings for the current fiscal year, and
a comparison of the level of technology cost sav-
ings for the current fiscal yearwith that of the pre-
vious fiscal year. This report shall be filed as soon
as possible after the close of a fiscal year, and by no
later than the second Monday of January of each
year.
b. Work with the department of management

and the state accounting enterprise of the depart-
ment, pursuant to section 8A.502, to maintain the
relevancy of the central budget and proprietary
control accounts of the general fund of the state
and special funds to information technology, as
those terms are defined in section 8.2, of state gov-
ernment.
c. Develop and approve administrative rules

governing the activities of the board. The depart-
ment shall assist in development of the rules and
shall adopt the rules under the department’s
name.
d. In conjunction with the department, devel-

op and adopt information technology standards
pursuant to section 8A.206 applicable to all agen-
cies.
e. Make recommendations to the department

regarding all of the following:
(1) Technology utility services to be imple-

mented by the department or other agencies.
(2) Improvements to information technology

service levels and modifications to the business
continuity plan for information technology opera-
tions developed by the department pursuant to
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section 8A.202 for agencies, and to maximize the
value of information technology investments by
the state.
(3) Technology initiatives for the executive

branch.
f. Review the recommendations of the IowAc-

cess advisory council regarding rates to be charged
for access to and for value-added services per-
formed through IowAccess, pursuant to section
8A.221. The board shall report the establishment
of a new rate of change in the level of an existing
rate to the department, which shall notify the de-
partment of management and the legislative ser-
vices agency regarding the rate establishment or
change.
g. Designate advisory groupsas appropriate to

assist the board in all of the following:
(1) Development and adoption of an executive

branch strategic technology plan.
(2) Annual review of technology operating ex-

penses and capital investment budgets of agencies
by October 1 for the following fiscal year, and de-
velopment of technology costs savings projections,
accountings, and comparisons.
(3) Quarterly review of requested modifica-

tions to budgets of agencies due to funding chang-
es.
(4) Review and approval of all concept papers

and documentation related to requests for propos-
als for all information technology devices, hard-
ware acquisition, information technology services,
software development projects, and information
technology outsourcing for agencies that exceed
the greater of a total cost of fifty thousand dollars
or a total involvement of seven hundred fifty agen-
cy staff hours. The review and approval of concept
papers anddocumentation as provided in this sub-
paragraph shall occur prior to the issuance of the
related request for proposals. Notwithstanding
section 21.5, subsection 1, the board, by vote of at
least sixmembers, may hold a closed session to re-
view and discuss concept papers and documenta-
tion related to a request for proposals if the board
determines that the public disclosure of such dis-
cussion prior to the issuance of the request for pro-
posals may disadvantage any potential vendors.
The board shall keep detailedminutes of all dis-

cussion, persons present, and action occurring at
a closed session, and shall also tape record all of
the closed session. The minutes and the tape re-
cording of a session closed under this subpara-
graph shall be made available for public examina-
tion when a final decision is made regarding
whether to issue the request for proposals. All
board actions and decisions regarding this infor-
mation shall be made in open session and appro-
priately recorded.
(5) Development of a plan and process to im-

prove service levels and continuity of business op-
erations, and tomaximize the value of information

technology investments.
(6) Formation of internal teams to address

cost-savings initiatives, including consolidation of
information technology and related functions
among agencies, as enacted by the technology gov-
ernance board.
(7) Development of information technology

standards.
(8) Development of rules, processes, and pro-

cedures for implementation of aggregate purchas-
ing among agencies.
4. Funding. Activities of the technology gov-

ernance board shall be funded by the information
technology enterprise of the department, through
the IowAccess revolving fund created in section
8A.224, notwithstanding contrary provisions of
any other law.
5. Rules. The department shall adopt rules

as necessary to administer this section, which
shall at a minimum, consistent with section
8A.221, establish a process for the submission to
the board of proposed fees for value-added services
by participating agencies and other governmental
entities, as well as the board’s submission of rec-
ommendations regarding such fees to the depart-
ment of management.

2007 Acts, ch 115, §4, 5
Confirmation, §2.32
Dissolution of former information technology council; appointment and

terms of office of new board members; meetings; 2005 Acts, ch 90, §8; 2005
Acts, ch 179, §142

Subsection 2, paragraph c stricken and former paragraphs d – f redesig-
nated as c – e

Subsection 2, paragraph c amended

§8A.224§8A.224

8A.224 IowAccess revolving fund.
1. An IowAccess revolving fund is created in

the state treasury. The revolving fund shall be ad-
ministered by the department and shall consist of
moneys collected by the department as fees, mon-
eys appropriated by the general assembly, andany
other moneys obtained or accepted by the depart-
ment for deposit in the revolving fund. The pro-
ceeds of the revolving fundare appropriated to and
shall be used by the department to maintain, de-
velop, operate, and expand IowAccess consistent
with this subchapter, and for the support of activi-
ties of the technology governance board pursuant
to section 8A.204.
2. The department shall submit an annual re-

port not later than January 31 to the members of
the general assembly and the legislative services
agency of the activities funded by and expendi-
tures made from the revolving fund during the
preceding fiscal year. Section 8.33 does not apply
to any moneys in the revolving fund and, notwith-
standing section 12C.7, subsection 2, earnings or
interest onmoneys deposited in the revolving fund
shall be credited to the revolving fund.

For the fiscal year beginning July 1, 2007, a portion of the fees collected
for furnishing a certified abstract of a vehicle operating record to be trans-
ferred to the IowAccess revolving fund; 2007 Acts, ch 217, §3

Section not amended; footnote revised
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8A.311 Competitive bidding — prefer-
ences— reciprocal application—direct pur-
chasing.
The director shall adopt rules establishing com-

petitive bidding procedures.
1. a. All equipment, supplies, or services pro-

cured by the department shall be purchased by a
competitive bidding procedure as established by
rule. However, the director may exempt by rule
purchases of noncompetitive items and purchases
in lots or quantities too small to be effectively pur-
chased by competitive bidding. Preference shall
be given to purchasing Iowa products and pur-
chases from Iowa-based businesses if the Iowa-
based business bids submitted are comparable in
price to bids submitted by out-of-state businesses
and otherwisemeet the required specifications. If
the laws of another state mandate a percentage
preference for businesses or products from that
state and the effect of the preference is that bids
of Iowa businesses or products that are otherwise
low and responsive are not selected in the other
state, the same percentage preference shall be ap-
plied to Iowa businesses and products when busi-
nesses or products from that other state are bid to
supply Iowa requirements.
b. The department and each state agency shall

provide notice in an electronic format available to
the public of every competitive bidding opportuni-
ty offered by the department or the state agency as
provided in section 73.2, subsection 2. The depart-
mentmay establish by rule requirements relating
to such notice. A competitive bidding opportunity
that is not preceded by a notice that satisfies the
requirements of this paragraph is void and shall
be rebid. A request for proposals for architectural
or engineering services may be posted electroni-
cally by a department or state agency.
2. Notwithstanding section 72.3, if the com-

petitive bidding procedure used by the depart-
ment involves the use of a reverse auction or simi-
lar competitive bidding procedure requiring the
disclosure of bid information submitted by ven-
dors, the department shall disclose the bid infor-
mation as necessary and appropriate.
3. The director may also exempt the purchase

of an item or service from a competitive bidding
procedure when the director determines that the
best interests of the state will be served by the ex-
emption which shall be based on one of the follow-
ing:
a. An immediate or emergency need existing

for the item or service.
b. A need to protect the health, safety, or wel-

fare of persons occupying or visiting a public im-
provement or property locatedadjacent to thepub-
lic improvement.
4. a. The director may contract for the pur-

chase of items or services by the department. Con-
tracts for the purchase of items or services shall be
awarded on the basis of the lowest competent bid.

Contracts not based on competitive bidding shall
be awarded on the basis of bidder competence and
reasonable price.
b. Architectural and engineering services

shall be procured in a reasonable manner, as the
director by rule may determine, on the basis of
competence and qualification for the type of ser-
vices required and for a fair and reasonable price.
5. The director may enter into a cooperative

procurement agreement with another govern-
mental entity relating to the procurement of goods
or services, whether the goods or services are for
the use of the department or other governmental
entities. The cooperative procurement agreement
shall clearly specify the purpose of the agreement
and the method by which that purpose will be ac-
complished. Any power exercised under the
agreement shall not exceed the power granted to
any party to the agreement.
6. The director may refuse all bids on any item

or service and request new bids.
7. The director shall establish by rule the

amount of security, if any, to accompany a bid or as
a condition precedent to the awarding of any con-
tract and the circumstances under which a securi-
ty will be returned to the bidder or forfeited to the
state.
8. The director shall adopt rules providing a

method for the various state agencies to file with
the department a list of those supplies, equip-
ment, machines, and all items needed to properly
perform their governmental duties and functions.
9. The director shall furnish a list of specifica-

tions, prices, and discounts of contract items to
any governmental subdivision which shall be re-
sponsible for payment to the vendor under the
terms and conditions outlined in the state con-
tract.
10. The director shall adopt rules providing

that any state agencymay,upon request, purchase
directly from a vendor if the direct purchasing is
as economical or more economical than purchas-
ing through the department, or upon a showing
that direct purchasing by the state agency would
be in the best interests of the state due to an imme-
diate or emergency need. The rules shall include
a provision permitting a state agency to purchase
directly fromavendor, on theagency’s ownauthor-
ity, if the purchase will not exceed ten thousand
dollars and the purchase will contribute to the
agency complying with or exceeding the targeted
small business procurement goals under sections
73.15 through 73.21.
Any member of the executive council may bring

before the executive council for review a decision
of the director granting a state agency request for
direct purchasing. The executive council shall
hear and review the director’s decision in the same
manner as an appeal filed by an aggrieved bidder,
except that the three-day period for filing for re-
view shall not apply.
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11. a. When the estimated total cost of con-
struction, erection, demolition, alteration, or re-
pair of a public improvement exceeds the competi-
tive bid threshold in section 26.3, or as established
in section 314.1B, the department shall comply
with chapter 26.
b. In awarding a contract under this subsec-

tion, the department shall let the work to the low-
est responsible bidder submitting a sealed propos-
al. However, if the department considers the bids
received not to be acceptable, all bids may be re-
jected and new bids requested. A bid shall be ac-
companied by a certified or cashier’s check or bid
bond in an amount designated in the advertise-
ment for bids as security that the bidder will enter
into a contract for the work requested. The de-
partment shall establish the bid security in an
amount equal to at least five percent, but notmore
than ten percent of the estimated total cost of the
work. The certified or cashier’s checks or bid
bonds of unsuccessful bidders shall be returned as
soon as the successful bidder is determined. The
certified or cashier’s check or bid bond of the suc-
cessful bidder shall be returned upon execution of
the contract. This subsection does not apply to the
construction, erection, demolition, alteration, or
repair of a public improvementwhen the contract-
ing procedure for the work requested is otherwise
provided for in law.
12. The state and its political subdivisions

shall give preference to purchasing Iowa products
and purchasing from Iowa-based businesses if the
bids submitted are comparable in price to those
submitted by other bidders andmeet the required
specifications.
13. The director shall adopt rules which re-

quire that each bid received for the purchase of
items purchased by the department includes a
product content statement which provides the
percentage of the content of the item which is re-
claimed material.
14. The director shall review and, where nec-

essary, revise specifications used by state agencies
to procure products in order to ensure all of the fol-
lowing:
a. The procurement of products containing re-

covered materials, including but not limited to lu-
bricating oils, retread tires, building insulation
materials, and recovered materials from waste
tires. The specifications shall be revised if they re-
strict the use of alternative materials, exclude re-
covered materials, or require performance stan-
dards which exclude products containing recov-
ered materials unless the agency seeking the
product can document that the use of recovered
materials will hamper the intended use of the
product.
b. The procurement by state agencies of bio-

based hydraulic fluids, greases, and other indus-
trial lubricants manufactured from soybeans in
accordance with the requirements of section
8A.316.

15. A bidder awarded a state construction con-
tract shall disclose the names of all subcontrac-
tors, whowill work on the project being bid, within
forty-eight hours after the award of the contract.
If a subcontractor named by a bidder awarded a

state construction contract is replaced, or if the
cost of work to be done by a subcontractor is re-
duced, the bidder shall disclose the name of the
new subcontractor or the amount of the reduced
cost.
16. A state agency shall make every effort to

purchase those products produced for sale by shel-
tered workshops, work activity centers, and other
special programs funded in whole or in part by
public moneys that employ persons with mental
retardation or other developmental disabilities or
mental illness if the products meet the required
specifications.
17. A state agency shall make every effort to

purchase products produced for sale by employers
of persons in supported employment.
18. The department shall not award a contract

to a bidder for a construction, reconstruction, de-
molition, or repair project or improvementwith an
estimated cost that exceeds twenty-five thousand
dollars in which the bid requires the use of inmate
labor supplied by the department of corrections,
but not employed by private industry pursuant to
section 904.809, to perform the project or improve-
ment.
19. Life cycle cost and energy efficiency shall

be included in the criteria used by the department,
institutions under the control of the state board of
regents, the state department of transportation,
thedepartment for the blind, andother state agen-
cies in developing standards and specifications for
purchasing energy-consuming products. For pur-
poses of this subsection, the life cycle costs of
American motor vehicles shall be reduced by five
percent in order to determine if the motor vehicle
is comparable to foreign-made motor vehicles.
“American motor vehicles” includes those vehicles
manufactured in this state and those vehicles in
which at least seventy percent of the value of the
motor vehicle was manufactured in the United
States or Canada and at least fifty percent of the
motor vehicle sales of the manufacturer are in the
United States or Canada. In determining the life
cycle costs of amotor vehicle, the costs shall be de-
termined on the basis of the bid price, the resale
value, and the operating costs based upon a use-
able life of five years or seventy-five thousand
miles, whichever occurs first.
20. Preference shall be given to purchasing

American-made products and purchases from
American-based businesses if the life cycle costs
are comparable to those products of foreign busi-
nesses and which most adequately fulfill the de-
partment’s need.
21. a. The director may authorize the pro-

curement of goods and services inwhich a contrac-
tual limitation of vendor liability is provided for
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and set forth in the documents initiating the pro-
curement. The director, in consultation with the
department of management, shall adopt rules set-
ting forth the circumstances in which such pro-
curement will be permitted and what types of con-
tractual limitations of liability are permitted.
Rules adopted by the director shall establish crite-
ria to be considered in making a determination of
whether to permit a contractual limitation of ven-
dor liability with regard to any procurement of
goods and services. The criteria, at a minimum,
shall include all of the following:
(1) Whether authorizing a contractual limita-

tion of vendor liability is necessary to prevent
harm to the state froma failure to obtain the goods
or services sought, or from obtaining the goods or
services at a higher price if the state refuses to al-
low a contractual limitation of vendor liability.
(2) Whether the contractual limitation of ven-

dor liability is commercially reasonable when tak-
ing into account any risk to the state createdby the
goods or services to be procured and the purpose
for which they will be used.
b. Notwithstanding paragraph “a”, a contrac-

tual limitation of vendor liability shall not include
any limitation on the liability of any vendor for in-
tentional torts, criminal acts, or fraudulent con-
duct.
c. The rules shall provide for the negotiation of

a contractual limitation of vendor liability consis-
tent with the requirements of this section and any
other requirements of the department as provided
in any related documents associated with a pro-
curement of goods and services.
22. a. The state, through the department,

shall give a preference to purchasing equipment,
supplies, or services from or awarding public im-
provement contracts pursuant to subsection 11 to
an Iowa-based business as provided under para-
graph “b”, as appropriate, if the bid submitted is
comparable in price to those submitted by other
bidders and meets the required specifications.
However, before giving the preference, the depart-
ment shall confirm with the Iowa employer sup-
port of the guard and reserve committee that the
requirements of paragraph “b” have been met by
the Iowa-based business.
b. To receive a preference as provided by this

subsection, the Iowa-based business employer
shall have adopted policies beyond those other-
wise requiredby law to support employeeswhoare
officers or enlisted persons in the national guard
and organized reserves of the armed forces of the
United States consistent with standards adopted
by the Iowa employer support of the guard and re-
serve committee. To be eligible for such prefer-
ence, an employer shall submit to the committee
a copy of the applicable policies adopted by the em-
ployer and shall sign and submit to the committee
a statement of support of persons in the employ of
the employer who serve in the national guard and
the reserves, recognizing the vital role of the na-

tional guard and the reserves, and pledging all of
the following:
(1) To neither deny employment nor limit or

reduce job opportunities because of an employee’s
service in thenational guardor organized reserves
of the armed forces of the United States.
(2) To grant leaves of absence during a period

of military duty or training.
(3) To ensure that all employees are aware of

the employer’s policies and the requirements of
section 29A.43.

2007Acts, ch 115, §6, 18; 2007Acts, ch 207, §1, 18; 2007Acts, ch 215, §79
Preferences; see also chapter 73, §73A.21
Subsection 22 takes effect January 1, 2008; 2007 Acts, ch 115, §18
Subsection 10, unnumbered paragraph 1 amended
NEW subsections 21 and 22
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8A.321 Physical resources and facility
management—directorduties—appropria-
tion.
In managing the physical resources of govern-

ment, the director shall perform all of the follow-
ing duties:
1. Provide for supervision over the custodians

and other employees of the department in and
about the state laboratories facility inAnkeny and
in and about the capitol and other state buildings
at the seat of government, except the buildings
and grounds referred to in section 216B.3, subsec-
tion 6.
2. Institute, in the name of the state, and with

the advice and consent of the attorney general, civ-
il and criminal proceedings against any person for
injury or threatened injury to any public property,
including but not limited to intangible and intel-
lectual property, under the person’s control.
3. Under the direction of the governor, pro-

vide, furnish, and pay for public utilities service,
heat, maintenance, minor repairs, and equipment
in operating and maintaining the official resi-
dence of the governor of Iowa.
4. Contract, with the approval of the executive

council, for the repair, remodeling, or, if the condi-
tion warrants, demolition of all buildings and
grounds of the state at the seat of government, at
the state laboratories facility in Ankeny, and the
institutions of the department of human services
and the department of corrections for which no
specific appropriation has beenmade, if the cost of
repair, remodeling, or demolition will not exceed
one hundred thousand dollars when completed.
The cost of repair projects for which no specific ap-
propriation has been made shall be paid from the
fund provided in section 7D.29.
5. Dispose of all personal property of the state

under the director’s control as provided by section
8A.324 when it becomes unnecessary or unfit for
further use by the state. If the director concludes
that the personal property is contaminated, con-
tains hazardous waste, or is hazardous waste, the
director may charge the state agency responsible
for the property for removal and disposal of the
personal property. The director shall adopt rules
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establishing the procedures for inspecting, select-
ing, and removing personal property from state
agencies or from state storage.
6. a. Lease all buildings and office space nec-

essary to carry out the provisions of this subchap-
ter or necessary for the proper functioning of any
state agency at the seat of government. For state
agencies at the seat of government, the director
may lease buildings and office space in Polk coun-
ty or in a county contiguous to Polk county. If no
specific appropriation has been made, the pro-
posed lease shall be submitted to the executive
council for approval. The cost of any lease for
which no specific appropriation has been made
shall be paid from the fund provided in section
7D.29.
b. When the general assembly is not in ses-

sion, the director may request moneys from the
executive council for moving state agencies locat-
ed at the seat of government from one location to
another. The request may include moving costs,
telecommunications costs, repair costs, or any oth-
er costs relating to the move. The executive coun-
cil may approve and shall pay the costs from funds
provided in section 7D.29 if it determines the
agency or department has no available funds for
these expenses.
c. Coordinate the leasing of buildings and of-

fice space by state agencies throughout the state
and develop cooperative relationships with the
state board of regents in order to promote the colo-
cation of state agencies.
7. Unless otherwise provided by law, coordi-

nate the location, design, plans and specifications,
construction, and ultimate use of the real or per-
sonal property to be purchased by a state agency
for whose benefit and use the property is being ob-
tained. If the purchase of real or personal property
is to be financed pursuant to section 12.28, the de-
partment shall cooperate with the treasurer of
state in providing the information necessary to
complete the financing of the property.
A contract for acquisition, construction, erec-

tion, demolition, alteration, or repair by a private
person of real or personal property to be lease-pur-
chased by the treasurer of state pursuant to sec-
tion 12.28 is exempt from section 8A.311, subsec-
tions 1 and 11, unless the lease-purchase contract
is funded in advance by a deposit of the lessor’s
moneys to be administered by the treasurer of
state under a lease-purchase contract which re-
quires rent payments to commence upon delivery
of the lessor’s moneys to the lessee.
8. With the authorization of a constitutional

majority of eachhouse of the general assemblyand
approval by the governor, dispose of real property
belonging to the state and its state agencies upon
terms, conditions, and consideration as the direc-
tor may recommend. If real property subject to
sale under this subsection has been purchased or
acquired from appropriated funds, the proceeds of

the sale shall be deposited with the treasurer of
state and credited to the general fund of the state
or other fund from which appropriated. There is
appropriated from that same fund, with the prior
approval of the executive council and in coopera-
tion with the director, a sum equal to the proceeds
so deposited and credited to the state agency to
which the disposed real property belonged or by
which itwas used, for purposes of the state agency.
9. With the approval of the executive council

pursuant to section 7D.29 or pursuant to other au-
thority granted by law, acquire real property to be
held by the department in the name of the state as
follows:
a. By purchase, lease, option, gift, grant, be-

quest, devise, or otherwise.
b. By exchange of real property belonging to

the state for property belonging to another person.
10. Subject to the selection procedures of sec-

tion 12.30, employ financial consultants, banks,
insurers, underwriters, accountants, attorneys,
and other advisors or consultants necessary to im-
plement the provisions of subsection 7.
11. Prepare annual status reports for all capi-

tal projects in progress of the department, and
submit the status reports to the legislative servic-
es agency and the department of management on
or before January 15 of each year.
12. In carrying out the requirements of section

64.6, purchase an individual or a blanket surety
bond insuring the fidelity of state officers. The de-
partment may self-assume or self-insure fidelity
exposures for state officials and employees. A
state official is deemed to have furnished surety if
the official has been covered by a programof insur-
ance or self-insurance established by the depart-
ment. To the extent possible, all bonded state em-
ployees shall be coveredunder one ormore blanket
bonds or position schedule bonds.
13. Review the management of state property

loss exposures and state liability risk exposures
for the capitol complex. Insurance coverage may
include self-insurance or any type of insurance
protection sold by insurers, including, but not lim-
ited to, full coverage, partial coverage, coinsur-
ance, reinsurance, and deductible insurance cov-
erage.
14. Establish a monument maintenance ac-

count in the state treasury under the control of the
department. Funds for themaintenance of a state
monument, whether received by gift, devise, be-
quest, or otherwise, shall be deposited in the ac-
count. Funds in the account shall be deposited in
an interest-bearing account. Notwithstanding
section 12C.7, interest earned on the account shall
be deposited in the account and shall be used to
maintain the designatedmonument. Anymainte-
nance funds for a state monument held by the
state and interest earned on the funds shall be
used to maintain the designatedmonument. Not-
withstanding section 8.33, funds in themonument
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maintenance account at the end of a fiscal year
shall not revert to the general fund of the state.

2007 Acts, ch 115, §7; 2007 Acts, ch 219, §31
Subsection 11 amended
Subsection 12 stricken and former subsections 13 – 15 renumbered as

12 – 14

§8A.330§8A.330

8A.330 New construction — return on in-
vestment. Repealed by 2007 Acts, ch 219, § 42.

§8A.362§8A.362

8A.362 Fleet management — powers and
duties — fuel economy requirements.
1. The director may provide for the assign-

ment to a state officer or employee or to a state
agency, of one or more motor vehicles which may
be required by the state officer or employee or
state agency, after the state officer or employee or
state agency has shown the necessity for such
transportation. The director may assign a motor
vehicle either for part-time or full-time use. The
director may revoke the assignment at any time.
2. The director may cause all state-owned mo-

tor vehicles to be inspected periodically. Whenev-
er the inspection reveals that repairs have been
improperly made on the motor vehicle or that the
operator is not giving themotor vehicle the proper
care, the director shall report this fact to the head
of the state agency to which the motor vehicle has
been assigned, together with recommendation for
improvement.
3. a. The director shall provide for a record

system for the keeping of records of the total num-
ber ofmiles state-ownedmotor vehicles are driven
and the per-mile cost of operation of eachmotor ve-
hicle. Every state officer or employee shall keep a
record book to be furnished by the director in
which the officer or employee shall enter all pur-
chases of gasoline, lubricating oil, grease, and oth-
er incidental expense in the operation of themotor
vehicle assigned to the officer or employee, giving
the quantity and price of each purchase, including
the cost and nature of all repairs on the motor ve-
hicle. Each operator of a state-owned motor vehi-
cle shall promptly prepare a report at the end of
eachmonth on forms furnished by the director and
forwarded to the director, giving the information
the director may request in the report. Each
month, the director shall compile the costs and
mileage of state-ownedmotor vehicles from the re-
ports and keep a cost history for each motor vehi-
cle and the costs shall be reduced to a cost-per-mile
basis for each motor vehicle. The director shall
call to the attention of an elected official or the
head of any state agency to which a motor vehicle
has been assigned any evidence of the mishan-
dling or misuse of a state-owned motor vehicle
which is called to the director’s attention.
b. Amotor vehicle operated under this subsec-

tion shall not operate on gasoline other than etha-
nol blended gasoline as defined in section 214A.1,
unless under emergency circumstances. A state-

issued credit card used to purchase gasoline shall
not be valid to purchase gasoline other than etha-
nol blended gasoline, if commercially available.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on ethanol blended gasoline. However, the sticker
is not required to be affixed to an unmarked vehi-
cle used for purposes of providing law enforcement
or security.
4. a. The director shall provide for the pur-

chase of all motor vehicles for all branches of the
state government, except the state department of
transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other state agency exempted by
law. The director shall purchase new vehicles in
accordance with competitive bidding procedures
for items or services as provided in this subchap-
ter. The director may purchase used or preowned
vehicles at governmental or dealer auctions if the
purchase is determined to be in the best interests
of the state.
b. The director, and any other state agency,

which for purposes of this subsection includes but
is not limited to community colleges and institu-
tions under the control of the state board of re-
gents, or local governmental subdivisions pur-
chasing new motor vehicles, shall purchase new
passenger vehicles and light trucks so that the av-
erage fuel efficiency for the fleet of new passenger
vehicles and light trucks purchased in that year
equals or exceeds the average fuel economy stan-
dard for the vehicles’ model year as established by
the United States secretary of transportation un-
der 15 U.S.C. § 2002. This paragraph does not ap-
ply to vehicles purchased for law enforcement pur-
poses or used for off-road maintenance work, or
work vehicles used to pull loaded trailers.
c. Not later than June 15 of each year, the di-

rector shall report compliance with the corporate
average fuel economy standards published by the
United States secretary of transportation for new
motor vehicles, other than motor vehicles pur-
chased by the state department of transportation,
institutions under the control of the state board of
regents, the department for the blind, andanyoth-
er state agency exempted from the requirements
of this subsection. The report of compliance shall
classify the vehicles purchased for the current ve-
hicle model year using the following catego-
ries: passenger automobiles, enforcement auto-
mobiles, vans, and light trucks. The director shall
deliver a copy of the report to the department of
natural resources. As used in this paragraph,
“corporate average fuel economy”means the corpo-
rate average fuel economy as defined in 49 C.F.R.
§ 533.5.
d. The director shall assign motor vehicles

available for use to maximize the average passen-
germiles per gallon ofmotor fuel consumed. In as-
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signing motor vehicles, the director shall consider
standards established by the director, which may
include but are not limited to the number of pas-
sengers traveling to a destination, the fuel econo-
my of and passenger capacity of vehicles available
for assignment, and any other relevant informa-
tion, to assure assignment of the most energy-effi-
cient vehicle or combination of vehicles for a trip
from those vehicles available for assignment. The
standards shall not apply to special work vehicles
and law enforcement vehicles. The standards
shall apply to the following agencies:
(1) State department of transportation.
(2) Institutions under the control of the state

board of regents.
(3) Department for the blind.
(4) Any other state agency exempted from ob-

taining vehicles for use through the department.
e. As used in paragraph “d”, “fuel economy”

means the average number ofmiles traveled by an
automobile per gallon of gasoline consumed as de-
termined by theUnited States environmental pro-
tection agency administrator in accordance with
26 U.S.C. § 4064(c).
5. a. Of all new passenger vehicles and light

pickup trucks purchased by the director, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion includ-
ing but not limited to any of the following:
(1) A flexible fuel, which is any of the follow-

ing:
(a) E-85 gasoline as provided in section

214A.2.
(b) B-20 biodiesel blended fuel as provided in

section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
b. This subsection does not apply to vehicles

and trucks purchased and directly used for law en-
forcement or purchased and used for off-road
maintenance work or to pull loaded trailers.
6. All used motor vehicles turned in to the di-

rector shall be disposed of by public auction, and
the sales shall be advertised in a newspaper of
general circulation one week in advance of sale,
and the receipts from the sale shall be deposited in
the depreciation fund to the credit of the state
agency turning in the vehicle; except that, in the
case of a used motor vehicle of special design, the
directormay, instead of selling it at public auction,
authorize themotor vehicle to be traded for anoth-
er vehicle of similar design. If a vehicle sustains
damage and the cost to repair exceeds the whole-
sale value of the vehicle, the director may dispose

of themotor vehicle by obtaining two ormorewrit-
ten salvage bids and the vehicle shall be sold to the
highest responsible bidder.
7. The director may authorize the establish-

ment of motor pools consisting of a number of
state-owned motor vehicles under the director’s
supervision. The director may store the motor ve-
hicles in a public or private garage. If the director
establishes a motor pool, any state officer or em-
ployee desiring the use of a state-owned motor ve-
hicle on state business shall notify the director of
the need for a vehiclewithin a reasonable time pri-
or to actual use of the motor vehicle. The director
may assign a motor vehicle from the motor pool to
the state officer or employee. If two or more state
officers or employees desire the use of a state-
ownedmotor vehicle for a trip to the same destina-
tion for the same length of time, the director may
assign one vehicle to make the trip.
8. The director shall require that a sign be

placed on each state-ownedmotor vehicle in a con-
spicuous place which indicates its ownership by
the state. This requirement shall not apply tomo-
tor vehicles requested to be exempt by the director
or by the commissioner of public safety. All state-
owned motor vehicles shall display registration
plates bearing the word “official” except motor ve-
hicles requested to be furnished with ordinary
plates by the director or by the commissioner of
public safety pursuant to section 321.19. The di-
rector shall keep an accurate record of the regis-
tration plates used on all state-owned motor vehi-
cles.
9. All fuel used in state-owned automobiles

shall be purchased at cost from the various instal-
lations or garages of the state department of
transportation, state board of regents, depart-
ment of human services, or state motor pools
throughout the state, unless the state-owned
sources for the purchase of fuel are not reasonably
accessible. If the director determines that state-
owned sources for the purchase of fuel are not rea-
sonably accessible, the director shall authorize the
purchase of fuel from other sources. The director
may prescribe a manner, other than the use of the
revolving fund, in which the purchase of fuel from
state-owned sources is charged to the state agency
responsible for the use of the motor vehicle. The
director shall prescribe the manner in which oil
and other normal motor vehicle maintenance for
state-owned motor vehicles may be purchased
from private sources, if they cannot be reasonably
obtained from a state motor pool. The director
may advertise for bids and award contracts in ac-
cordance with competitive bidding procedures for
items and services as provided in this subchapter
for furnishing fuel, oil, grease, and vehicle replace-
ment parts for all state-ownedmotor vehicles. The
director and other state agencies, when advertis-
ing for bids for gasoline, shall also seek bids for
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ethanol blended gasoline.
2007 Acts, ch 115, §8
Marking vehicles generally, §721.8
“Official” plates, §321.19, 321.170
Subsection 4, paragraph c amended
Subsection 5, unnumbered paragraph 1 editorially redesignated as par-

agraph a
Subsection 5, former paragraph a and subparagraphs (1) – (3) editorially

redesignated as subparagraph (1) and subparagraph subdivisions (a) – (c)
of paragraph a

Subsection 5, former paragraphs b – e editorially redesignated as sub-
paragraphs (2) – (5) of paragraph a

Subsection 5, former unnumbered paragraph 2 editorially redesignated
as paragraph b

§8A.367§8A.367

8A.367 through 8A.370 Reserved.

§8A.371§8A.371

PART 7

CAPITOL PLANNING

8A.371 Commission created.
The capitol planning commission is created,

composed of eleven members as follows:
1. Fourmembers of the general assembly serv-

ing as ex officio nonvoting members, two to be ap-
pointed by the speaker of the house from themem-
bership of the house, and two to be appointed by
the president of the senate, after consultation
with the majority leader and the minority leader
of the senate, from the membership of the senate.
2. Six residents of the state of Iowa to be ap-

pointed by the governor.
3. The director of the department of adminis-

trative services or the director’s designee.
2007 Acts, ch 115, §10
Section transferred from §18A.1 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 115, §10
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8A.372 Terms of office.
1. Themembers of the commissionwho are ap-

pointed by the governor shall be appointed to four-
year terms of office and until their successors are
appointed, three terms of which shall expire every
two years. Vacancies shall be filled by appoint-
ment of the governor for the unexpired term of the
original appointee.
2. The legislative members of the commission

shall be appointed to four-year terms of office, two
of which shall expire every two years unless soon-
er terminated by a commissionmember ceasing to
be a member of the general assembly. Vacancies
shall be filled by appointment of the speaker of the
house or the president of the senate, after consul-
tation with the majority leader and the minority
leader of the senate, as the casemay be, for the un-
expired term of their predecessors.
3. The term of office of each appointive mem-

ber of the commission shall begin on the first of
May of the odd-numbered year in which the mem-
ber is appointed.

2007 Acts, ch 115, §11
Section transferred from §18A.2 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 115, §11

8A.373 Duties — report to legislature.
It shall be the duty of the commission to advise

upon the location of statues, fountains and monu-
ments and the placing of any additional buildings
on the capitol grounds, the type of architecture
and the type of construction of any new buildings
to be erected on the state capitol grounds as now
encompassed or as subsequently enlarged, and re-
pairs and restoration thereof, and it shall be the
duty of the officers, commissions, and councils
charged by law with the duty of determining such
questions to call upon the commission for such ad-
vice.
The commission shall, in cooperation with the

director of the department of administrative ser-
vices, develop and implement within the limits of
its appropriation, a five-year modernization pro-
gram for the capitol complex.
The commission shall annually report to the

general assembly its recommendations relating to
its duties under this section. The report shall be
submitted to the chief clerk of the house and the
secretary of the senate during the month of Janu-
ary.

2007 Acts, ch 115, §12
Section transferred from §18A.3 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 115, §12
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8A.374 Organization.
The commission shall organize biennially by

election of a chairperson from its membership.
The director of the department of administrative
services or the designee of the director shall serve
as secretary to the commission.

2007 Acts, ch 115, §13
Section transferred from §18A.4 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 115, §13
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8A.375 Compensation and expenses.
The members of the commission shall be reim-

bursed for their actual and necessary expenses
while in attendance at anymeeting of the commis-
sionheld at the seat of government and shall be re-
imbursed for their expenses for going to and from
the seat of government to attend ameeting. Mem-
bers may also be eligible for compensation as pro-
vided in section 7E.6. All expense moneys paid to
the nonlegislative commissioners shall be paid
from funds appropriated to the commission. Ser-
vice of the director of the department of adminis-
trative services upon this commission is an addi-
tional duty conferredby statute. Legislativemem-
bers of the commission shall receive payment pur-
suant to section 2.10 and section 2.12.

2007 Acts, ch 115, §14
Section transferred from §18A.5 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 115, §14
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8A.376 Capitol complex projects.
All capital projects on the capitol complex shall

be planned, approved, and funded only after con-
sidering the guiding principles enunciated in any
capitol complex master plan adopted by the com-
mission on or after January 1, 2000. At a mini-
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mum, the extent to which the proposed capital
project does all of the following shall be consid-
ered:
1. Preserves and enhances the dignity, beauty,

and architectural integrity of the capitol building,
other state office buildings, and the capitol
grounds.
2. Protects and enhances the public open spac-

es on the capitol complex when deemed necessary
for public use and enjoyment.
3. Protects the most scenic public views to and

from the capitol building.
4. Recognizes the diversity of adjacent neigh-

borhoods and reinforces the connection of the capi-
tol complex to its neighbors and the city of Des
Moines.
5. Accommodates pedestrian and motorized

traffic that achieves appropriate public accessibil-
ity.
This section applies only to projects for which a

construction site was not determined prior toMay
11, 2000.

2007 Acts, ch 115, §15
Section transferred from §18A.6 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 115, §15

§8A.377§8A.377

8A.377 Capitol — preservation of archi-
tectural and historic integrity.
1. A state agency, branch of government, or

any other entity responsible for a construction, re-
modeling, restoration,maintenance, or other proj-
ect in, on, or on the grounds surrounding the capi-
tol shall ensure that the project preserves and en-
hances the dignity, beauty, and architectural and
historic integrity of the capitol.
2. A project described in subsection 1mayvary

from the architectural or historic integrity of the
capitol if suchvariance is necessary to complywith
state or federal laws relating to building accessi-
bility or occupational safety or health, to address
life safety issues, or for other compelling reasons.
However, the state agency, branch of government,
or other entity responsible for a project involving
a variance from the architectural or historic integ-
rity shall submit the plans for such project to the
capitol planning commission and the capital proj-
ects committee of the legislative council for review.

Section transferred from §18A.6A in Code Supplement 2007

§8A.378§8A.378

8A.378 State capitol view preservation.
Thedepartment of administrative services shall

develop a state capitol view preservation plan.
The purpose of the plan shall be to ensure that the
most scenic views of the state capitol remainunob-
structed by the erection of structures, including
but not limited to buildings, towers, and monu-
ments.
The plan shall include proposals for height and

setback limitations of structures erected within
the state capitol view, and shall include appropri-
ate drawings, schematics, and aerial photographs
necessary to establish the plan with sufficient

clarity and definition.
The department shall negotiate implementa-

tion of the plan with the city of Des Moines with
the goal of entering into a memorandum of under-
standing in relation to the plan. The department
shall provide the governor and the capitol plan-
ning commissionwith quarterly reports regarding
progress made on the capitol view preservation
plan and execution of the memorandum of under-
standing.

2007 Acts, ch 115, §16
Section transferred from §18A.7 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 115, §16

§8A.379§8A.379

8A.379 through 8A.400 Reserved.

§8A.415§8A.415

8A.415 Grievances and discipline resolu-
tion.
1. Grievances. An employee, except an em-

ployee covered by a collective bargaining agree-
ment which provides otherwise, who has ex-
hausted the available agency steps in the uniform
grievance procedure provided for in the depart-
ment rules may, within seven calendar days fol-
lowing the date a decision was received or should
have been received at the second step of the griev-
ance procedure, file the grievance at the third step
with the director. The director shall respondwith-
in thirty calendar days following receipt of the
third step grievance.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The hearing shall be conducted in ac-
cordance with the rules of the public employment
relations board and the Iowa administrative pro-
cedure Act, chapter 17A. Decisions rendered shall
be based upon a standard of substantial compli-
ance with this subchapter and the rules of the de-
partment. Decisions by the public employment
relations board constitute final agency action.
For purposes of this subsection, “uniform griev-

ance procedure” does not include procedures for
discipline and discharge.
2. Discipline resolution. A merit system em-

ployee, except an employee covered by a collective
bargaining agreement, who is discharged, sus-
pended, demoted, or otherwise receives a reduc-
tion in pay, except during the employee’s proba-
tionary period, may bypass steps one and two of
the grievance procedure and appeal the disciplin-
ary action to the director within seven calendar
days following the effective date of the action. The
director shall respond within thirty calendar days
following receipt of the appeal.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The employee has the right to a hear-
ing closed to the public, unless a public hearing is
requested by the employee. The hearing shall oth-
erwise be conducted in accordance with the rules
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of the public employment relations board and the
Iowa administrative procedure Act, chapter 17A.
If the public employment relations board finds
that the action taken by the appointing authority
was for political, religious, racial, national origin,
sex, age, or other reasons not constituting just
cause, the employee may be reinstated without
loss of pay or benefits for the elapsed period, or the
public employment relations board may provide
other appropriate remedies. Decisions by the pub-
lic employment relations board constitute final
agency action.

2007 Acts, ch 22, §3
Subsection 2, unnumbered paragraph 1 amended

§8A.454§8A.454

8A.454 Health insurance administration
fund.
1. A separate, special Iowa state health insur-

ance administration fund is created in the state
treasury under the control of the department. The
fund shall consist of all moneys deposited in the
fund from proceeds of a monthly per contract ad-
ministrative charge assessed and collected by the
department. Moneys deposited in the fund shall
be expended by the department for health insur-
ance program administration costs. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the fund shall be
credited to the fund.
2. A monthly per contract administrative

charge shall be assessed by the department on all

health insurance plans administered by the de-
partment in which the contract holder has a state
employer to pay the charge. The amount of the ad-
ministrative charge shall be established by the
general assembly. The department shall collect
the administrative charge from each department
utilizing the centralized payroll system and shall
deposit the proceeds in the fund. In addition, the
state board of regents, all library service areas, the
state fair board, the state department of transpor-
tation, and each judicial district department of
correctional services shall remit the administra-
tive charge on a monthly basis to the department
and shall submit a report to the department con-
taining the number and type of health insurance
contracts held by each of its employees whose
health insurance is administered by the depart-
ment.
3. The expenditure of moneys from the fund in

any fiscal year shall not exceed the amount of the
monthly charge established by the general assem-
bly multiplied by the number of health insurance
contracts in effect at the beginning of the same fis-
cal year in which the expenditures shall be made.
Any unencumbered or unobligated moneys in the
fund at the end of the fiscal year shall not revert
but shall be transferred to the health insurance
premium reserve fund established pursuant to
section 509A.5.
4. This section is repealed July 1, 2009.
2007 Acts, ch 115, §9, 18
Subsection 4 amended

§8D.3§8D.3

CHAPTER 8D

IOWA COMMUNICATIONS NETWORK

8D.3 Iowa telecommunications and tech-
nology commission — members — duties.
1. Commission established. A telecommu-

nications and technology commission is estab-
lished with the sole authority to supervise the
management, development, and operation of the
network and ensure that all components of the
network are technically compatible. Themanage-
ment, development, and operation of the network
shall not be subject to the jurisdiction or control of
any other state agency. However, the commission
is subject to the general operations practices and
procedureswhichare generally applicable to other
state agencies.
The commission shall ensure that the network

operates in an efficient and responsible manner
consistent with the provisions of this chapter for
the purpose of providing the best economic service
attainable to the network users consistent with
the state’s financial capacity. The commission
shall ensure that educational users and the use,
design, and implementation for educational appli-
cations be given the highest priority concerning

use of the network. The commission shall provide
for the centralized, coordinated use and control of
the network.
2. Members. The commission is composed of

five members appointed by the governor and sub-
ject to confirmation by the senate. Members of the
commission shall not serve in any manner or be
employed by an authorized user of the network or
by an entity seeking to do or doing business with
the network. The governor shall appoint a mem-
ber as the chairperson of the commission from the
five members appointed by the governor, subject
to confirmation by the senate. Members of the
commission shall serve six-year staggered terms
as designated by the governor and appointments
to the commission are subject to the requirements
of sections 69.16, 69.16A, and 69.19. Vacancies
shall be filled by the governor for the duration of
the unexpired term. The salary of the members of
the commission shall be twelve thousand dollars
per year, except that the salary of the chairperson
shall be seventeen thousand dollars per year.
Members of the commission shall also be reim-
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bursed for all actual and necessary expenses in-
curred in the performance of duties as members.
Meetings of the commission shall be held at the
call of the chairperson of the commission. In addi-
tion to the members appointed by the governor,
the auditor of state or the auditor’s designee shall
serve as a nonvoting, ex officiomember of the com-
mission.
The benefits and salary paid to the members of

the commission shall be adjusted annually equal
to the average of the annual pay adjustments, ex-
pense reimbursements, and related benefits pro-
vided under collective bargaining agreements ne-
gotiated pursuant to chapter 20.
3. Duties. The commission shall do all of the

following:
a. Enter into agreements pursuant to chapter

28Eas necessary andappropriate for the purposes
of the commission. However, the commission shall
not enter into an agreementwith an unauthorized
user or any other person pursuant to chapter 28E
for the purpose of providing such user or person
access to the network.
b. Adopt rules pursuant to chapter 17A as

deemed appropriate and necessary, and directly
related to the implementation and administration
of the duties of the commission. The commission,
in consultation with the department of adminis-
trative services, shall also adopt and provide for
standard communications procedures and policies
relating to the use of the networkwhich recognize,
at a minimum, the need for reliable communica-
tions services.
c. Establish an appeal process for review by

the commission of a scheduling conflict decision,
including a scheduling conflict involving aneduca-
tional user, or the establishment of a fee associat-
ed with the network upon the request of a person
affected by such decision or fee. A determination
made by the commission pursuant to this para-
graph shall be final.
d. Review and approve for adoption, rules as

proposed and submitted by an authorized user
group necessary for the authorized user group’s
access and use of the network. The commission
may refuse to approve and adopt a proposed rule,
and upon such refusal, shall return the proposed
rule to the respective authorized user group pro-
posing the rule with a statement indicating the
commission’s reason for refusing to approve and
adopt the rule.
e. (1) Develop and issue for response all re-

quests for proposals for any construction, installa-
tion, repair, maintenance, or equipment and parts
necessary for the network. In preparing the re-
quest for proposals, the commission shall do all of
the following:
(a) Review existing requests for proposals re-

lated to the network.
(b) Consider and evaluate all competing tech-

nologies which could be used in any construction,
installation, repair, or maintenance project.

(c) Allow flexibility for proposals to be sub-
mitted in response to a request for proposals is-
sued by the commission such that any qualified
provider may submit a bid on a site-by-site basis,
or on amerged area or defined geographic area ba-
sis, or both, and by permitting proposals to be sub-
mitted for use of competing or alternative technol-
ogies in each defined area.
(d) Ensure that rural communities have ac-

cess to comparable services to the services provid-
ed in urban areas resulting from any plans to con-
struct, install, repair, or maintain any part of the
network.
(2) In determining which proposal to recom-

mend to the general assembly to accept, consider
what is in the long-term best interests of the citi-
zens of the state and the network, and utilize, if
possible, the provision of services with existing
service providers consistent with those best in-
terests. In determining what is in the long-term
best interests of the citizens of the state and the
network, the commission, at a minimum, shall
consider the cost to taxpayers of the state.
(3) Deliver a written report and all proposals

submitted in response to the request for proposals
for Part III to the general assembly no later than
January 1, 1995. The commission shall not enter
into any agreement related to such proposals
without prior authorization by a constitutional
majority of eachhouse of the general assemblyand
approval by the governor.
f. Include in the commission’s annual report

related to the network the actual income and ex-
penses for the network for the preceding fiscal
year and estimates for income and expenses for
the network for the two-year fiscal period that in-
cludes the fiscal year during which the report is
submitted. The report shall include the amount of
any general fund appropriations to be requested,
any recommendations of the commission related
to changes in the system, and other items as
deemed appropriate by the commission. The re-
port shall also include a list of contracts in excess
of one million dollars entered into by the commis-
sion during the preceding fiscal year, including
any contract entered into pursuant to section
8D.11 or 8D.13 or any other authority of the com-
mission.
g. Review existing maintenance contracts and

past contracts to determine vendor capability to
perform the obligations under such contracts. The
commission shall report to the general assembly
prior to January 1 of each year as to the perfor-
mance of all vendors under each contract and shall
make recommendations concerning continued
funding for the contracts.
h. Pursue available opportunities to cooperate

and coordinate with the federal government for
the use and potential expansion of the network
and for the financing of any such expansion.
i. Evaluate existing andprojected rates for use

of the system and ensure that rates are sufficient
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to pay for the operation of the system excluding
the cost of construction and lease costs for Parts I,
II, and III. The commission shall establish all
hourly rates to be charged to all authorized users
for the use of the network and shall consider all
costs of the network in establishing the rates. A
fee established by the commission to be charged to
a hospital licensed pursuant to chapter 135B, a
physician clinic, or the federal government shall
be at an appropriate rate so that, at a minimum,
there is no state subsidy related to the costs of the
connection or use of the network related to such
user.
j. Make recommendations to the general as-

sembly, as deemedappropriate by the commission,
concerning the operation of the network.
k. Provide necessary telecommunications ca-

bling to provide state communications.
2007 Acts, ch 116, §1
Subsection 3, paragraph f amended

§8D.11§8D.11

8D.11 Powers — facilities — leases.
1. a. The commission may purchase, lease,

and improve property, equipment, and services for
telecommunications for public and private agen-
cies and may dispose of property and equipment
when not necessary for its purposes. The commis-
sion may enter into a contract for the purchase,
lease, or improvement of property, equipment, or
services for telecommunications pursuant to this
subsection in an amount not greater than the con-
tract limitation amount without prior authoriza-
tion by a constitutional majority of each house of
the general assembly, approval by the legislative
council if the general assembly is not in session, or
the approval of the executive council as provided
pursuant to paragraph “b”. A contract entered
into under this subsection for an amount exceed-
ing the contract limitation amount shall require
prior authorization or approval by the general as-
sembly, the legislative council, or the executive
council as provided in this subsection. The com-
mission shall not issue any bonding or other long-
term financing arrangements as defined in section
12.30, subsection1, paragraph “b”. Real or person-
al property to be purchased by the commission
through the use of a financing agreement shall be
done in accordance with the provisions of section
12.28, provided, however, that the commission
may purchase property, equipment, or services for
telecommunications pursuant to a financing
agreement in an amount not greater than the con-
tract limitation amount without prior authoriza-
tion by a constitutional majority of each house of
the general assembly, approval by the legislative
council if the general assembly is not in session, or
the approval of the executive council as provided
pursuant to paragraph “b”. A contract entered
into under this subsection for an amount exceed-
ing the contract limitation amount shall require
prior authorization or approval by the general as-
sembly, the legislative council, or the executive

council as provided in this subsection.
b. Approval by the executive council as provid-

ed under paragraph “a” shall only be permitted if
the contract for which the commission is seeking
approval is necessary as the result of circumstanc-
es constituting a natural disaster or a threat to
homeland security.
c. For purposes of this subsection, “contract

limitation amount” means two million dollars.
However, beginning July 1, 2008, and on each suc-
ceeding July 1, the director shall adjust the con-
tract limitation amount to be applicable for the
twelve-month period commencing on September 1
of the year in which the adjustment is made. The
newcontract limitation amount shall be published
annually as a notice in the Iowa administrative
bulletin prior to September 1. The adjusted con-
tract limitation amount shall be calculated by ap-
plying the percentage change in the consumer
price index for all urban consumers for the most
recent available twelve-monthperiod published in
the federal register by the United States depart-
ment of labor, bureau of labor statistics, to the ex-
isting contract limitationamount as an increase or
decrease, rounded to the nearest dollar. The cal-
culation and publication of the contract limitation
amount by the director are exempt from the provi-
sions of chapter 17A.
2. The commission also shall not provide or re-

sell communications services to entities other
than public and private agencies. The public or
private agency shall not provide communication
services of the network to another entity unless
otherwise authorized pursuant to this chapter.
The commissionmay arrange for joint use of avail-
able services and facilities, and may enter into
leases and agreements with private and public
agencies with respect to the Iowa communications
network, and public agencies are authorized to en-
ter into leases and agreements with respect to the
network for their use and operation. Rentals and
other amounts due under the agreements or leas-
es entered into pursuant to this section by a state
agency are payable from funds annually appropri-
ated by the general assembly or from other funds
legally available. Other public agencies may pay
the rental costs and other amounts due under an
agreement or lease from their annual budgeted
funds or other funds legally available or to become
available.
3. This section comprises a complete and inde-

pendent authorization and procedure for a public
agency,with the approval of the commission, to en-
ter into a lease or agreement and this section is not
a qualification of any other powers which a public
agency may possess and the authorizations and
powers granted under this section are not subject
to the terms, requirements, or limitations of any
other provisions of law, except that the commis-
sion must comply with the provisions of section
12.28 when entering into financing agreements
for the purchase of real or personal property. All
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moneys received by the commission from agree-
ments and leases entered into pursuant to this
section with private and public agencies shall be
deposited in the Iowa communications network
fund.
4. A political subdivision receiving communi-

cations services from the state as of April 1, 1986,
may continue to do so but communications servic-
es shall not be provided or resold to additional

political subdivisions other than a school corpora-
tion, a city library, a library service area as provid-
ed in chapter 256, and a county library as provided
in chapter 336. The rates charged to the political
subdivision shall be the same as the rates charged
to state agencies.

2007 Acts, ch 116, §2
Subsection 1 amended

§8F.2§8F.2

CHAPTER 8F

GOVERNMENT ACCOUNTABILITY — SERVICE CONTRACTS

8F.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Agency”means a unit of state government,

which is an authority, board, commission, commit-
tee, council, department, examining or licensing
board, or independent agency as defined in section
7E.4, including but not limited to each principal
central department enumerated in section 7E.5.
However, “agency” does not mean the Iowa public
employees’ retirement system created under
chapter 97B, the public broadcasting division of
the department of education createdunder section
256.81, the statewide fire and police retirement
system created under chapter 411, or an agricul-
tural commodity promotion board subject to a pro-
ducer referendum.
2. “Compensation” means payment of, or

agreement to pay, any money, thing of value, or fi-
nancial benefit conferred in return for labor or ser-
vices rendered by an officer, employee, or other
person plus the value of benefits including but not
limited to casualty, disability, life, or health insur-
ance, other health or wellness benefits, vacations,
holidays, and sick leave, severance payments, re-
tirement benefits, and deferred compensation.
3. “Intergovernmental entity”means any sepa-

rate organization established in accordance with
chapter 28E or established by any other agree-
ment between an agency and any other govern-
mental entity, whether federal, state, or local, and
any department, division, unit, or subdivision
thereof. “Intergovernmental entity” does not in-
clude an organization established or agreement
made in accordance with chapter 28E between
state agencies.
4. “Oversight agency” means an agency that

contracts with and disburses state or federalmon-
eys to a recipient entity.
5. “Private agency”means an individual or any

form of business organization, including a non-
profit organization, authorized under the laws of
this state or any other state or under the laws of
any foreign jurisdiction.
6. “Recipient entity” means an intergovern-

mental entity or a private agency that enters into
a service contract with an oversight agency to pro-
vide services which will be paid for with local gov-
ernmental, state, or federal moneys.
7. “Service” or “services” means work per-

formed for an oversight agency or for its client.
8. a. “Service contract”means a contract for a

service or services when the predominant factor,
thrust, and purpose of the contract as reasonably
stated is for the provision of services. When there
is a contract for goods and services and the pre-
dominant factor, thrust, and purpose of the con-
tract as reasonably stated is for the provision or
rendering of services with goods incidentally in-
volved, a service contract exists. “Service con-
tract” includes grants when the predominant fac-
tor, thrust, and purpose of the contract formaliz-
ing the grant is for the provision of services. For
purposes of this chapter, a service contract only ex-
ists when an individual service contract or a series
of service contracts entered into between an over-
sight agency and a recipient entity exceeds five
hundred thousand dollars or when the grant or
contract together with other grants or contracts
awarded to the recipient entity by the oversight
agency during the oversight agency’s fiscal year
exceeds five hundred thousand dollars in the ag-
gregate.
b. “Service contract” does not mean any of the

following:
(1) A contract that involves services related to

transportation or the construction, reconstruc-
tion, improvement, repair, or maintenance of the
transportation system.
(2) A contract that is subject to competitive

bidding for the construction, reconstruction, im-
provement, or repair of a public building or public
improvement.
(3) A contract concerning an entity that has

contractedwith the state and is licensed and regu-
lated by the insurance division of the department
of commerce.
(4) A contract with a federally insured finan-

cial institution that is subject to mandatory peri-
odic examinations by a state or federal regulator.
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(5) Anyallocation of state or federalmoneys by
the department of education to subrecipients on a
formula or noncompetitive basis.
(6) A contract for vendor services.
(7) A contract for a court-appointed attorney.
(8) A contract for services provided from re-

sources made available under Title XVIII, XIX, or
XXI of the federal Social Security Act.
(9) A contract with outside counsel or special

counsel executed by the executive council pursu-
ant to section 13.3 or 13.7.
(10) A contract concerning the public safety

peace officers’ retirement system created under
chapter 97A, the judicial retirement system gov-
erned by chapter 602, article 9, or the deferred
compensation plan established by the executive
council pursuant to section 509A.12.
(11) A contract for services provided for the op-

eration, construction, or maintenance of a public
or city utility, combined public or city utility, or a
city enterprise as defined by section 384.24.
(12) A contract for dual party relay service re-

quired by section 477C.3 or for the equipment dis-
tribution program established under the author-
ity of section 477C.4.
(13) A contract for services provided by a per-

son subject to regulation under Title XIII of the
Code.
9. “Vendor services” means services or goods

provided by a vendor that are required for the con-
duct of a state or federal program for an organiza-
tion’s own use or for the use of beneficiaries of the
state or federal program and which are ancillary
to the operation of the state or federal programun-
der a service contract and not otherwise subject to
compliance requirements of the state or federal
program. For purposes of this subsection, “ven-
dor”means a dealer, distributor, merchant, or oth-
er seller which provides goods and services within
normal business operations, provides similar
goods or services to many different purchasers,
and operates in a competitive environment.

2007 Acts, ch 10, §5
Section applies to service contracts entered into or renewed by an over-

sight agency on or after October 1, 2006; 2006 Acts, ch 1153, §9
Subsection 1 amended

§8F.3§8F.3

8F.3 Contractual requirements.
1. As a condition of entering into a service con-

tract with an oversight agency, a recipient entity
shall certify that the recipient has the following in-
formation available for inspection by the oversight
agency and the legislative services agency:
a. Informationdocumenting the legal status of

the recipient entity, such as agreements establish-
ing the entity pursuant to chapter 28E or other in-
tergovernmental agreements, articles of incorpo-
ration, bylaws, or any other information related to
the establishment or status of the entity. In addi-
tion, the information shall indicate whether the

recipient entity is exempt from federal income
taxes under section 501(c), of the Internal Reve-
nue Code.
b. Information regarding the training and ed-

ucation received by the members of the governing
body of the recipient entity relating to the duties
and legal responsibilities of the governing body.
c. Information regarding the procedures used

by the governing body of the recipient entity to do
all of the following:
(1) Review the performance of management

employees and establish the compensation of
those employees.
(2) Review the recipient entity’s internal con-

trols relating to accounting processes and proce-
dures.
(3) Review the recipient entity’s compliance

with the laws, rules, regulations, and contractual
agreements applicable to its operations.
(4) Information regarding adopted ethical and

professional standards of operation for the govern-
ing body and employees of the recipient entity and
information concerning the implementation of
these standards and the training of employees and
members of the governing body on the standards.
The standards shall include but not be limited to
a nepotism policy which shall provide, at a mini-
mum, for disclosure of familial relationships
among employees and between employees and
members of the governing body, and policies re-
garding conflicts of interest, standards of respon-
sibility and obedience to law, fairness, and hones-
ty.
d. Information regarding any policies adopted

by the governing body of the recipient entity that
prohibit taking adverse employment action
against employees of the recipient entity who dis-
close information about a service contract to the
oversight agency, the auditor of state, the office of
the attorney general, or the office of citizens’ aide
and that state whether those policies are substan-
tially similar to the protection provided to state
employees under section 70A.28. The information
provided shall state whether employees of the re-
cipient entity are informed on a regular basis of
their rights to disclose information to the over-
sight agency, the office of citizens’ aide, the auditor
of state, or the office of the attorney general and
the telephone numbers of those organizations.
2. The certification required by this section

shall be signed by an officer and director of the re-
cipient entity, two directors of the recipient entity,
or the sole proprietor of the recipient entity,which-
ever is applicable, and shall state that the recipi-
ent entity is in full compliance with all laws, rules,
regulations, and contractual agreements applica-
ble to the recipient entity and the requirements of
this chapter.
3. Prior to entering into a service contractwith

a recipient entity, the oversight agency shall de-
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termine whether the recipient entity can reason-
ably be expected to comply with the requirements
of the service contract. If the oversight entity is
unable to determine whether the recipient entity
can reasonably be expected to comply with the re-
quirements of the service contract, the oversight
entity shall request such information from the re-
cipient entity as described in subsection 1 tomake
a determination. If the oversight agency deter-

mines from the information provided that the re-
cipient entity cannot reasonably be expected to
comply with the requirements of the service con-
tract, the oversight agency shall not enter into the
service contract.

2007 Acts, ch 22, §113, 116; 2007 Acts, ch 126, §2
Section applies to service contracts entered into or renewed by an over-

sight agency on or after October 1, 2006; 2006 Acts, ch 1153, §9; 2007 Acts,
ch 22, §116

Subsection 1, paragraph d amended

§10A.402§10A.402

CHAPTER 10A

DEPARTMENT OF INSPECTIONS AND APPEALS

10A.402 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various audits and investigations
as provided by law including but not limited to the
following:
1. Investigations relative to the practice of

regulated professions and occupations, except
those within the jurisdiction of the board of medi-
cine, the board of pharmacy, the dental board, and
the board of nursing.
2. Audits relative to the administration of hos-

pitals and health care facilities.
3. Audits relative to administration and dis-

bursement of funding under the state supplemen-
tary assistance program and the medical assis-
tance program.
4. Investigations and collections relative to

the liquidation of overpayment debts owed to the
department of human services. Collection meth-

ods include but are not limited to small claims fil-
ings, debt setoff, distress warrants, and repay-
ment agreements, and are subject to approval by
the department of human services.
5. Investigations relative to the operations of

the department of elder affairs.
6. Investigations relative to the administra-

tion of the state supplementary assistance pro-
gram, the state medical assistance program, the
food stamp program, the family investment pro-
gram, and any other state or federal benefit assis-
tance program.
7. Investigations relative to the internal af-

fairs and operations of agencies and departments
within the executive branch of state government,
except for institutions governed by the state board
of regents.

2007 Acts, ch 10, §6; 2007 Acts, ch 218, §191
Subsection 1 amended

§10B.7§10B.7

CHAPTER 10B

AGRICULTURAL LANDHOLDING REPORTING

10B.7 Lessees conducting research or ex-
periments — reports.
Lessees of agricultural land under section 9H.4,

subsection 2, paragraph “c”, for research or experi-
mental purposes, shall file a biennial report with
the secretary of state on or beforeMarch 31 of each
odd-numbered year on forms adopted pursuant to
chapter 17Aand supplied by the secretary of state.
However, a lessee required to file a biennial report
pursuant to chapter 490, 490A, 496C, 497, 498,
499, 501, 501A, or 504 shall file the report required
by this section in the sameyear as required by that
chapter. The lesseemay file the report required by
this section together with the biennial report re-
quired to be filed by one of the other chapters re-
ferred to in this paragraph. The report shall con-

tain the following information for the reporting
period:
1. The name and principal place of business of

the lessee.
2. The location of the agricultural land used

for research or experimental purposes.
3. The date that the lease became effective.
4. The name and address of each person pur-

chasing breeding stock produced on the agricul-
tural land.
5. The number or volume of breeding stock

purchased by each person purchasing breeding
stock produced on the agricultural land.

2007 Acts, ch 126, §3
Unnumbered paragraph 1 amended
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§11.2§11.2

CHAPTER 11

AUDITOR OF STATE

11.2 Annual settlements.
1. The auditor of state shall annually, and

more often if deemed necessary, make a full settle-
ment between the state and all state officers and
departments and all persons receiving or expend-
ing state funds, and shall annually make a com-
plete audit of the books and accounts of every de-
partment of the state.
Provided, that the accounts, records, and docu-

ments of the treasurer of state shall be audited
daily.
Provided further, that a preliminary audit of the

educational institutions and the state fair board
shall be made periodically, at least quarterly, to
check the monthly reports submitted to the direc-
tor of the department of administrative services as
required by section 8A.502, subsection 9, and that
a final audit of such state agencies shall be made
at the close of each fiscal year.
2. In conjunction with the audit of the state

board of regents required under this section, the
auditor of state, in accordance with generally ac-
cepted auditing standards, shall perform audit
testing on the state board of regents’ investments.
The auditor shall report to the state board of re-
gents concerning compliance with state law and
state board of regents’ investment policies. The
state board of regents is responsible for remedying
any reported noncompliancewith its own policy or
practices.
The state board of regents shall make available

to the auditor of state and treasurer of state the
most recent annual report of any investment enti-
ty or investment professional employed by an in-
stitution governed by the board.
All contracts or agreements with an investment

entity or investment professional employed by an
institution governed by the state board of regents
shall require the investment entity or investment
professional employed by an institution governed
by the state board of regents to notify in writing
the state board of regents within thirty days of re-
ceipt of all communication from an independent
auditor or the auditor of state or any regulatory
authority of the existence of a material weakness
in internal control structure, or regulatory orders
or sanctions against the investment entity or in-
vestment professional, with regard to the type of
services being performed under the contracts or
agreements. This provision shall not be limited or
avoided by another contractual provision.
The audit under this section shall not be certi-

fied until themost recent annual reports of any in-
vestment entity or investment professional em-
ployed by an institution governed by the state

board of regents are reviewed by the auditor of
state.
The review of the most recent annual report to

shareholders of an open-end management invest-
ment company or an unincorporated investment
company or investment trust registered with the
federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), pursuant to 17 C.F.R. § 270.30d-1
or the review, by the person performing the audit,
of the most recent annual report to shareholders,
call reports, or the findings pursuant to a regular
examination under state or federal law, to the ex-
tent the findings are not confidential, of a bank,
savings and loan association, or credit union shall
satisfy the review requirements of this paragraph.
As used in this subsection, “investment entity”

and “investment professional” exclude a bank, sav-
ings and loan association, or credit union when
acting as an approved depository pursuant to
chapter 12C.

2007 Acts, ch 126, §4
Subsection 1, unnumbered paragraph 2 amended

§11.36§11.36

11.36 Review of entities receiving public
moneys.
1. The auditor of state may, at the request of a

department, review, during normal business
hours upon reasonable notice of at least twenty-
four hours, the audit working papers prepared by
a certified public accountant covering the receipt
and expenditure of state or federal funds provided
by the department to any other entity to deter-
mine if the receipt and expenditure of those funds
by the entity is consistentwith the laws, rules, reg-
ulations, and contractual agreements governing
those funds. Upon completion of the review, the
auditor of state shall report whether, in the audi-
tor of state’s judgment, the auditor of state be-
lieves the certified public accountant’s working
papers adequately demonstrate that the laws,
rules, regulations, and contractual agreements
governing the funds have been substantially com-
plied with. If the auditor of state does not believe
the certified public accountant’s working papers
adequately demonstrate that the laws, rules, reg-
ulations, and contractual agreements have been
substantially compliedwith or believes a complete
or partial reaudit is necessary based on the provi-
sions of section 11.6, subsection 4, paragraph “a”
or “b”, the auditor of state shall notify the certified
public accountant and the department of the ac-
tions the auditor of state believes are necessary to
determine whether the entity is in substantial
compliance with those laws, rules, regulations,
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and contractual agreements. The auditor of state
may assist departments with actions to determine
whether the entity is in substantial compliance.
Departments requesting the review shall reim-
burse the auditor of state for the cost of the review
and any subsequent assistance provided by the
auditor of state.
2. The auditor of state may, at the request of a

department, review the records covering the re-
ceipt and expenditure of state or federal funds pro-
vided by the department to any other entity which
has not been audited by a certified public accoun-
tant to determine if the receipt and expenditure of
those funds by the entity is consistent with the
laws, rules, regulations, and contractual agree-
ments governing those funds. Upon completion of
the review, the auditor of state shall report wheth-
er, in the auditor of state’s judgment, the auditor
of state believes the entity adequately demon-
strated that the laws, rules, regulations, and con-
tractual agreements governing the funds have
been substantially compliedwith. If the auditor of
state does not believe the entity adequately dem-
onstrated that the laws, rules, regulations, and
contractual agreements have been substantially
complied with, the auditor of state shall notify the
department of the actions the auditor of state be-
lieves are necessary to determine whether the en-
tity is in substantial compliance with those laws,
rules, regulations, and contractual agreements.
The auditor of state may assist a department with
actions to determine whether the entity is in sub-
stantial compliance. Departments requesting the
review shall reimburse the auditor of state for the
cost of the review and any subsequent assistance
provided by the auditor of state.
3. When, in the auditor of state’s judgment,

the auditor of state finds that sufficient informa-
tion is available to demonstrate that an entity re-
ceiving state or federal funds from a department
may not have substantially complied with the
laws, rules, regulations, and contractual agree-
ments governing those funds, the auditor of state
shall notify the department providing those funds
to the entity of the auditor of state’s finding. The

department shall cooperate with the auditor of
state to establish actions to be taken to determine
whether substantial compliance with those laws,
rules, regulations, and contractual agreements
has been achieved by the entity receiving the state
or federal funds from the department. Depart-
ments providing the state or federal funds shall re-
imburse the auditor of state for any actions taken
by the auditor of state to determine whether the
entity has substantially complied with the laws,
rules, regulations, and contractual agreements
governing the funds provided by the department
for costs expended after the date the auditor of
state notifies the department of an issue involving
substantial compliance pursuant to the require-
ments of this subsection.

2007 Acts, ch 22, §4
See also §216A.98
Section amended

§11.42§11.42

11.42 through 11.45 Reserved.
§11.46§11.46

REVIEW OF TARGETED SMALL BUSINESS

PROCUREMENT ACTIVITIES

11.46 Targeted small business.
After the conclusion of each fiscal year, the audi-

tor of state shall annually conduct a review of
whether state agencies are meeting their goal for
procurement activities conducted pursuant to sec-
tions 73.15 through 73.21, and compliance with
the forty-eight hour notice provision in section
73.16, subsection 2. By December 31 of each year,
the auditor of state shall file a written report with
the governor and the general assembly which
shall include the findings of the review. The audi-
tor of state may charge a fee to cover the costs of
conducting activities under this section. The first
report filed pursuant to this section shall be for the
fiscal year beginning July 1, 2007. However, the
auditor of state shall file a report pursuant to this
section by March 1, 2008, for the time period be-
ginning July 1, 2007, and ending September 30,
2007.

2007 Acts, ch 207, §2, 18
NEW section

§12.8§12.8

CHAPTER 12

TREASURER OF STATE

12.8 Investment or deposit of surplus —
appropriation— investment income— lend-
ing securities.
The treasurer of state shall invest or deposit,

subject to chapter 12F and as provided by law, any
of the public funds not currently needed for oper-
ating expenses and shall do so upon receipt of
monthly notice from the director of the depart-
ment of administrative services of the amount not

so needed. In the event of loss on redemption or
sale of securities invested as prescribed by law,
and if the transaction is reported to the executive
council, neither the treasurer nor director of the
department of administrative services is person-
ally liable but the loss shall be charged against the
funds which would have received the profits or in-
terest of the investment and there is appropriated
from the funds the amount so required.



§12.8 34

Investment income may be used to maintain
compensating balances, pay transaction costs for
investments made by the treasurer of state, and
pay administrative and related overhead costs in-
curred by the treasurer of state in the manage-
ment ofmoney. The treasurer of state shall coordi-
nate with the affected departments to determine
how compensating balances, transaction costs, or
money management and related costs will be es-
tablished. All charges against a retirement sys-
tem must be documented and notification of the
charges shall bemade to the appropriate adminis-
tration of the retirement system affected.
The treasurer of state, with the approval of the

investment board of the Iowapublic employees’ re-
tirement system, may conduct a program of lend-
ing securities in the Iowa public employees’ retire-
ment systemportfolio. Whensecurities are loaned
as provided by this paragraph, the treasurer shall
act in themanner provided for investment ofmon-
eys in the Iowa public employees’ retirement fund
under section 97B.7A. The treasurer of state shall
report at least annually to the investment board of
the Iowa public employees’ retirement system on
the programand shall provide additional informa-
tion on the programupon the request of the invest-
ment board or the employees of the Iowa public
employees’ retirement system.

2007 Acts, ch 39, §8
Investment or deposit, §12B.10
Unnumbered paragraph 1 amended

§12.61§12.61

12.61 State-sponsored credit card.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Financial institution” means a state bank

as defined in section 524.103, subsection 39, a fed-
erally chartered state bank having its principal of-
fice within this state, a federally chartered credit
union having its principal office within this state,
a federally chartered savings and loan association
having its principal officewithin the state, a credit
union organizedunder chapter 533, anassociation
incorporated or authorized to do business under
chapter 534, or a trust company organized or in-
corporated under the laws of this state.
b. “Financial institution credit card” means a

credit card that entitles the holder to make open-
account purchases up to an approved amount and
is issued through the agency of a financial institu-
tion.
c. “Sponsoring entity”means an entity that al-

lows its name or logo to be used on a particular fi-
nancial institution credit card in exchange for a
fee from the credit card issuer.
2. The treasurer is authorized to participate in

a financial institution credit card program for the
benefit of the state. Within six months of May 27,
1989, the treasurer shall contact each financial in-
stitution to determine if:
a. The financial institution or its Iowa holding

company or Iowa affiliate currently administers a

credit card program.
b. The credit card program provides a fee or

commission on retail sales to the sponsoring entity
for the issuance and use of the credit card.
c. The credit card program would accept the

state as a sponsoring entity.
3. If the treasurer determines that the state

may be a sponsoring entity for a financial institu-
tion credit card, the treasurer shall negotiate the
most favorable rate for the state’s fee by a credit
card issuer.
a. The state shall not offer a more favorable

rate to any other credit card issuer.
b. The rate must be expressed as a percentage

of the gross sales from the use of the credit card.
c. The proceeds of the fee shall be deposited in

the Iowa resources enhancement and protection
fund created under section 455A.18.
d. The treasurer shall recommenda logo or de-

sign for the state-sponsored credit card indicating
the use for which the revenues will be used.
4. In selecting a credit card issuer, the treasur-

er shall consider the issuer’s record of investments
in the state, shall take into consideration credit
card features which will enhance the promotion of
the state-sponsored credit card including, but not
limited to, favorable interest rates, annual fees,
and other fees for using the card, and shall require
that the card be available to any personwho quali-
fies for a credit card.
5. Upon entering into an agreement with the

financial institution, the treasurer shall notify all
state agencies then possessing a credit card to ob-
tain the new state-sponsored credit card.

Section not amended; internal reference change applied
Subsection 2, former unnumbered paragraph 2 editorially divided and

redesignated as subsection 3, unnumbered paragraph 1 and paragraphs a
– d

Subsection 2, former unnumbered paragraph 3 editorially divided and
numbered as subsections 4 and 5

§12.76§12.76

12.76 Limitations.
Bonds or notes issued pursuant to section 12.71

arenot debts of the state, nor of anypolitical subdi-
vision of the state, and do not constitute a pledge
of the faith and credit of the state or a charge
against the general credit or general fund of the
state. The issuance of any bonds or notes pursu-
ant to section 12.71 by the treasurer of state does
not directly, indirectly, or contingently obligate the
state or a political subdivision of the state to apply
moneys from, or to levy or pledge any form of taxa-
tion whatever to, the payment of the bonds or
notes. Bonds andnotes issuedunder section 12.71
are payable solely and only from the sources and
special fund provided in section 12.72.

2007 Acts, ch 22, §5
Section amended

§12.91§12.91

12.91 Utilities board and consumer advo-
cate building project — bond issue.
1. For purposes of this section:
a. “Bonds” means bonds, notes, or other evi-

dences of indebtedness issued under this section.
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b. “Chargeable expenses” means expenses
charged by the utilities board and the consumer
advocate division of the department of justice un-
der section 476.10.
c. “Chargeable expenses fund”means the fund

created in the state treasury under this section.
d. “Project” means a building and related im-

provements and furnishings authorized under
section 476.10B.
2. The treasurer of state may issue bonds and

do all things necessary in order to finance the costs
of the project. The treasurer of state shall have all
of the powers which are necessary to issue and se-
cure bonds to provide the financing for the project.
The treasurer of statemay issue bonds inprincipal
amountswhich, in the opinion of the treasurer, are
necessary to provide sufficient funds for the costs
of the project, the payment of interest on the
bonds, the establishment of reserves to secure the
bonds, the costs of issuance of the bonds, other ex-
penditures of the treasurer of state incident to and
necessary or convenient to carry out the bond is-
sue, and all other expenditures of the utilities
board and the department of administrative ser-
vices in connection with the construction of the
project. The bonds are investment securities and
negotiable instrumentswithin themeaning of and
for purposes of the Iowa uniform commercial code,
chapter 554.
3. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the chargeable expenses fund and any
bond reserve funds established pursuant to this
section, all of which may be held by the treasurer
of state or deposited with trustees or depositories
in accordance with bond or security documents
and pledged by the treasurer of state to the pay-
ment thereof. Bonds issued under this section
shall contain a statement that the bonds do not
constitute an indebtedness of the state. The trea-
surer of state shall not pledge the credit or taxing
power of this state or any political subdivision of
this state or make bonds issued pursuant to this
section payable out of any moneys except those in
the chargeable expenses fund and any bond re-
serve funds established pursuant to this section.
4. The proceeds of bonds issued by the treasur-

er of state and not required for immediate dis-
bursement may be deposited with a trustee or de-
pository as provided in the bond documents and
invested or reinvested in any investment as di-
rected by the treasurer of state and specified in the
trust indenture, resolution, or other instrument
pursuant to which the bonds are issued without
regard to any limitation otherwise provided by
law.
5. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other

terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and in a manner, as prescribed by the
treasurer of state. Chapters 73A, 74, 74A, and 75
do not apply to the sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this section and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
6. The bonds are securities in which public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state may properly and legally
invest funds, including capital, in their control or
belonging to them.
7. Bonds must be authorized by a trust inden-

ture, resolution, or other instrument of the trea-
surer of state.
8. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code, chapter 554, to be valid,
binding, or effective.
9. Bonds issued under the provisions of this

section are declared to be issued for a general pub-
lic and governmental purpose andall bonds issued
under this section shall be exempt from taxation
by the state of Iowa and the interest on the bonds
shall be exempt from the state income tax and the
state inheritance and estate tax.
10. Subject to the terms of any bond docu-

ments, moneys in the chargeable expenses fund
may be expended for administration expenses of
the treasurer of state in connection with the
bonds.
11. The treasurer of state may issue bonds for

the purpose of refunding any bonds issued pursu-
ant to this section then outstanding, including the
payment of any redemption premiums thereon
and any interest accrued or to accrue to the date
of redemption of the outstanding bonds. Until the
proceeds of bonds issued for the purpose of refund-
ing outstanding bonds are applied to the purchase
or retirement of outstanding bonds or the redemp-
tion of outstanding bonds, the proceeds may be
placed in escrow and be invested and reinvested in
accordancewith the provisions of this section. The
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interest, income, and profits earned or realized on
an investmentmay also be applied to the payment
of the outstanding bonds to be refunded by pur-
chase, retirement, or redemption. After the terms
of the escrow have been fully satisfied and carried
out, anybalance of proceeds and interest earnedor
realized on the investments may be returned to
the treasurer of state for deposit in the chargeable
expenses fund unless all bonds issued under the
provisions of this section have been retired, in
which case the proceeds shall be deposited in the
general fund of the state. All refunding bonds
shall be issued and secured and subject to the pro-
visions of this chapter in the same manner and to
the same extent as other bonds issued pursuant to
this section.
12. A chargeable expenses fund is created and

established as a separate and distinct fund in the
state treasury. The moneys in the fund are appro-
priated for payment of the principal of, premium,
and interest on any bonds issued under this sec-
tion. Moneys in the fund shall not be subject to ap-
propriation for any other purpose by the general
assembly, but shall be used only for the purposes
of the chargeable expenses fund. The treasurer of
state shall act as custodian of the fund and dis-
burse moneys contained in the fund for payment
of the principal of, premium, and interest on any
bonds issued under this section. Notwithstanding
section476.10, there shall in each fiscal year be de-
posited in the chargeable expenses fund from
amounts collected by the utilities board as charge-
able expenses an amount equal to the principal of,
premium, if any, and interest on any bonds issued
under this section to become due, whether at ma-
turity, by call for optional redemptionor by sinking
fund redemption, in such fiscal year. The treasur-
er of state is authorized to pledge any amounts in
the chargeable expenses fund as security for the
payment of the principal of, premium, and interest
on any bonds issued under this section. The trea-
surer of state may provide in the trust indenture,
resolution, or other instrument authorizing the is-
suance of bonds for the transfer to the general
fund of the state of any amounts on deposit in the
chargeable expenses fund that are not necessary
for the payment of the principal of, premium, and
interest on any bonds issued under this section.
13. Moneys in the chargeable expenses fund

are not subject to section 8.33. Notwithstanding
section 12C.7, subsection 2, interest or earnings
onmoneys in the fund shall be credited to the fund.
14. a. The treasurer of state may create and

establish one or more special funds, to be known
as “bond reserve funds”, to secure one or more is-
sues of bonds issued pursuant to this section. The
treasurer of state shall pay into each bond reserve
fund any moneys appropriated and made avail-
able by the state or the treasurer of state for the
purpose of the fund, any proceeds of sale of bonds
to the extent provided in the resolutions authoriz-
ing their issuance, and any other moneys which

may be available to the treasurer of state for the
purpose of the fund from any other sources. All
moneys held in a bond reserve fund, except as oth-
erwise provided in this chapter, shall beusedas re-
quired solely for the payment of the principal of
bonds secured in whole or in part by the fund or of
the sinking fund payments with respect to the
bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds, or the pay-
ments of any redemption premium required to be
paid when the bonds are redeemed prior to matu-
rity.
b. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this subsection, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, payment when due
of principal, interest, redemption premiums, and
the sinking fund payments with respect to the
bonds for the payment of which other moneys of
the treasurer of state are not available. Any in-
come or interest earned by, or incremental to, a
bond reserve fund due to the investment of it may
be transferred by the treasurer of state to other
funds or accounts to the extent the transfer does
not reduce the amount of that bond reserve fund
below the bond reserve fund requirement for that
bond reserve fund. For the purposes of this sub-
section, the term “bond reserve fund requirement”
means, as of any particular date of computation,
anamount ofmoney, as provided in the resolutions
authorizing the bonds with respect to which the
fund is established.
c. The treasurer of state shall comply with the

provisions of section 476.10B in order to assure
the maintenance of any bond reserve funds estab-
lished under this section.
15. It is the intent of the general assembly that

a pledge made in respect of bonds issued under
this section shall be valid and binding from the
time the pledge ismade, that themoney or proper-
ty so pledged and received after the pledge by the
treasurer of state shall immediately be subject to
the lien of the pledge without physical delivery or
further act, and that the lien of the pledge shall be
valid and binding as against all parties having
claims of any kind in tort, contract, or otherwise
against the treasurer of state whether or not the
parties have notice of the lien.
16. Bonds issued pursuant to this section are

not debts of the state, nor of any political subdivi-
sion of the state, and do not constitute a pledge of
the faith and credit of the state or a charge against
the general credit or general fund of the state. The
issuance of any bonds pursuant to this section by
the treasurer of state does not directly, indirectly,
or contingently obligate the state or a political sub-
division of the state to apply moneys from, or to
levy or pledge any form of taxation whatever to,
the payment of the bonds. Bonds issuedunder this
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section are payable solely and only from the sourc-
es and special fund provided in this section.
17. This section, being necessary for the wel-

fare of this state and its inhabitants, shall be liber-

ally construed to effect its purposes.
2007 Acts, ch 22, §6
Subsection 16 amended

§12A.1§12A.1

CHAPTER 12A

UNIFORM FINANCE PROCEDURES FOR STATE-ISSUED OBLIGATIONS

12A.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Authorizing document” means the resolu-

tion of the issuer, indenture of trust, or other in-
strument setting forth the terms and conditions of
obligations issued in accordance with the provi-
sions of this chapter.
2. “Enabling legislation”means legislation en-

abling the issuance by an issuer of obligations in
accordance with the provisions of this chapter.
3. “Issuer” means the state, a department or

public or quasi-public agency or instrumentality
of the state, or an authority of the state authorized
to issue obligations and enabled to issue the obli-
gations in accordance with the provisions of this
chapter.
4. “Obligations” means notes, bonds, includ-

ing refunding bonds, and other evidences of in-
debtedness of an issuer.

2007 Acts, ch 133, §1
NEW section

§12A.2§12A.2

12A.2 Provisions applicable.
An issuer may issue obligations in accordance

with the provisions of this chapter if enabling leg-
islation enacted on or after July 1, 2007, provides
that the obligations shall or may be issued in ac-
cordance with the provisions of this chapter. This
chapter establishes the terms, conditions, and
procedures applicable to the issuance of obliga-
tions by an issuer enabled to issue obligations un-
der this chapter.

2007 Acts, ch 133, §2
NEW section

§12A.3§12A.3

12A.3 Limited obligations.
Obligations issued under this chapter are pay-

able solely out of the moneys, assets, or revenues
pledged to the payment of the obligations pursu-
ant to the enabling legislation and any bond re-
serve funds established in accordance with this
chapter, all of which may be deposited with trust-
ees or depositories in accordance with the autho-
rizing documents and pledged by the issuer to the
payment thereof. Obligations issued under this
chapter shall contain a statement that the obliga-
tions are issued pursuant to this chapter; are pay-
able solely from the moneys, assets, and revenues
pledged for their payment and any bond reserve

funds established; and that such obligations do
not constitute an indebtedness of the state. The is-
suer shall not pledge the credit or taxing power of
this state or any political subdivision of this state
or make obligations issued pursuant to this chap-
ter payable out of any moneys except those
pledged in the enabling legislation and any bond
reserve funds established by the issuer.

2007 Acts, ch 133, §3
NEW section

§12A.4§12A.4

12A.4 General powers.
1. An issuer may issue obligations under this

chapter anddo all things necessarywith respect to
the issuance of the obligations. An issuer shall
have all of the powers necessary to issue and se-
cure obligations and carry out the purposes for
which the obligations are to be issued, including
the power to secure credit enhancement or sup-
port and to enter into agreements providing in-
terest rate protection, as deemed appropriate by
the issuer. The issuer may issue obligations in
principal amounts consistent with the enabling
legislation and which the issuer determines are
necessary to provide sufficient funds for the pur-
poses for which the obligations are issued, and to
provide for the payment of capitalized interest on
the obligations, the establishment of reserves to
secure the obligations, the payment of the costs of
issuance of the obligations, the payment of other
expenditures of the issuer incident to and neces-
sary or convenient to carry out the issue, and the
payment of all other expenditures necessary or
convenient to the purposes for which the obliga-
tions are issued.
2. The proceeds of obligations issued by the is-

suer and not required for immediate disburse-
ment may be deposited with a trustee or deposito-
ry or the treasurer of state as provided in the au-
thorizing documents. Proceeds shall be invested
or reinvested as directed by the treasurer of state
and specified in the authorizing documents with-
out regard to any limitation otherwise provided by
law.
3. Obligations shall be issued as follows:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and subject to such other
terms and conditions as prescribed in the autho-
rizing documents.
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b. Sold at prices, at public or private sale, and
in amanner, as prescribed by the issuer. Chapters
73A, 74, 74A, 75, and 76 do not apply to the sale,
issuance, or retirement of the obligations if this
chapter is utilized.
c. Subject to the terms, conditions, and cov-

enants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by the autho-
rizing documents.
4. Obligations issued under this chapter are

investment securities and negotiable instruments
within the meaning of and for purposes of the uni-
form commercial code, chapter 554. Obligations
are securities in which public officers and bodies
of this state; political subdivisions of this state; in-
surance companies and associations and other
persons carrying on an insurance business; banks,
trust companies, savings associations, savings
and loan associations, and investment companies;
administrators, guardians, executors, trustees,
and other fiduciaries; and other persons autho-
rized to invest in obligations of the state, may
properly and legally invest funds, including capi-
tal, in their control or belonging to them.
5. Obligations must be authorized by a trust

indenture, resolution, or other instrument of the
issuer. A trust indenture, resolution, or other in-
strument authorizing the issuance of obligations
may, however, delegate to an officer of a board or
of a governing body of an issuer the power to ne-
gotiate and fix the details of an issue of obliga-
tions.
6. A resolution, trust agreement, or any other

instrument by which a pledge is created shall not
be required to be recorded or filed under the uni-
form commercial code, chapter 554, to be valid,
binding, or effective.
7. Subject to the terms of the authorizingdocu-

ments, the proceeds of obligations may be expend-
ed for administrative expenses.
8. An issuer may issue obligations for the pur-

pose of refunding any obligations then outstand-
ing, including the payment of any redemption pre-
miums thereon and any interest accrued or to ac-
crue to the date of redemption of the outstanding
obligations. Until the proceeds of obligations is-
sued for the purpose of refunding outstanding ob-
ligations are applied to the purchase or retirement
of outstanding obligations or the redemption of
outstanding obligations, the proceeds may be
placed in escrow and be invested and reinvested in
accordance with the provisions of this chapter, the
authorizing documents, and any applicable es-
crow agreement. The interest, income, and profits
earned or realized on an investment may also be
applied to the payment of the outstanding obliga-
tions to be refunded by purchase, retirement, or
redemption. After the terms of the escrow have
been fully satisfied and carried out, any balance of

proceeds and interest earned or realized on the in-
vestments may be returned to the issuer. All re-
funding obligations shall be issued and secured
and subject to the provisions of this chapter in the
samemanner and to the same extent as other obli-
gations issued pursuant to this chapter.

2007 Acts, ch 133, §4
NEW section

§12A.5§12A.5

12A.5 Reserve funds.
1. An issuer may create and establish one or

more special funds, to be known as bond reserve
funds, to secure one or more issues of obligations.
The issuer shall pay into each bond reserve fund
any moneys appropriated and made available by
the state for the purpose of that reserve fund, any
proceeds of the sale of obligations to the extent
provided in the authorizing documents, and any
other moneys which may be available from any
other sources and which the issuer determines to
deposit in the reserve fund. All moneys held in a
bond reserve fund, except as otherwise provided in
this chapter, shall be used as required solely for
the payment of the principal of obligations secured
in whole or in part by the fund or of the sinking
fund or other payments with respect to the obliga-
tions, the purchase or redemption of the obliga-
tions, the payment of interest on the obligations,
or the payments of any redemption premium re-
quired to be paid when the obligations are re-
deemed prior to maturity.
2. Moneys in a bond reserve fund shall not be

withdrawn at any time in an amount that will re-
duce the amount of the fund to less than the bond
reserve fund requirement established for the
fund, except for the purpose of making, with re-
spect to obligations secured in whole or in part by
the fund, paymentwhen due of principal, interest,
redemption premiums, and the sinking fund and
other payments with respect to the obligations for
which other moneys are not available, all in accor-
dance with the authorizing documents. For the
purposes of this chapter, “bond reserve fund re-
quirement” means, as of any particular date of
computation, the amount of moneys, provided in
the authorizing documents with respect to which
the fund is established. Any income or interest
earned by, or incremental to, a bond reserve fund
due to its investment may be transferred to other
funds or accounts as provided in the authorizing
documents to the extent the transfer does not re-
duce the amount of that bond reserve fund below
its bond reserve fund requirement.
3. The issuer shall not at any time issue obliga-

tions, secured inwhole or in part by a bond reserve
fund if, upon the issuance of the obligations, the
amount in the bond reserve fund for the obliga-
tions will be less than the bond reserve fund re-
quirement for the fund, unless the issuer at the
time of issuance of the obligations deposits in the
fund from the proceeds of the obligations issued or
from other sources an amount which, together
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with the amount then in the fund, will not be less
than the bond reserve fund requirement for the
fund.
4. In order to assure maintenance of bond re-

serve funds, an issuer shall, on or before January
1 of each calendar year, make and deliver to the
governor the issuer’s certificate stating the sum,
if any, required to restore each bond reserve fund
to the bond reserve fund requirement for that
fund. Within thirty days after the beginning of the
session of the general assembly next following the
delivery of the certificate, the governor shall sub-
mit to both houses printed copies of a budget in-
cluding the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund. Any sums appropriated
by the general assembly and paid to the issuer
pursuant to this subsection shall be deposited by
the issuer in the applicable bond reserve fund.

2007 Acts, ch 133, §5
NEW section

§12A.6§12A.6

12A.6 Pledge of funds.
1. Amounts authorized to be pledged as securi-

ty for obligations shall be held in separate and dis-
tinct funds in the state treasury. Moneys in a fund
shall not be subject to appropriation for any other
purpose by the general assembly, but shall be used
only for debt service on the obligations and other
amounts as set forth in the authorizing docu-
ments. The treasurer of state shall act as custo-
dian of the funds and disburse moneys contained
in the funds as directed by the authorizing docu-
ments.
2. Moneys in any fund pledged as security for

obligations are not subject to section 8.33. Not-
withstanding section 12C.7, subsection 2, interest
or earnings on moneys in the funds shall be cred-
ited to the applicable fund.

2007 Acts, ch 133, §6
NEW section

§12A.7§12A.7

12A.7 Resolution provisions.
Authorizing document provisions, which shall

be a part of the contract with the holders of the ob-
ligations to be issued, may contain the following:
1. Pledging or assigning the revenue of a proj-

ect with respect to which the obligations are to be
issued or the revenue of other property or facili-
ties.
2. Setting aside reserves or sinking funds, and

their regulation, investment, and disposition.
3. Limitations on the use of a project.
4. Limitations on the purpose to which or the

investments in which the proceeds of sale of an is-
sue of obligations then or thereafter to be issued
may be applied and pledging the proceeds to se-
cure the payment of the obligations or an issue of
the obligations.
5. Limitations on the issuance of additional

obligations, the terms upon which additional obli-

gations may be issued and secured, and the re-
funding of outstanding obligations.
6. The procedure, if any, by which the terms of

any contract with the holder of an obligation may
be amended or abrogated, the amount of obliga-
tions may be specified for which the holders must
consent to amendment or abrogation, and the
manner in which the consent may be given.
7. Defining the acts or omissions to act which

constitute a default in the duties of the issuer to
holders of obligations and providing the rights and
remedies of the holders in the event of a default.
8. Other matters relating to the obligations as

may be provided by the issuer.
2007 Acts, ch 133, §7
NEW section

§12A.8§12A.8

12A.8 Obligations securedby trust agree-
ment.
Obligations issued under this chapter may be

secured by a trust agreement by and between the
issuer and an incorporated trustee, which may be
a trust company or bank having the powers of a
trust company in this state or another state. The
trust agreement or the resolutionproviding for the
issuance of the obligations may pledge or assign
the revenue to be received for payment of the obli-
gations or the proceeds of any contract pledged. A
pledge or assignmentmade by the issuer pursuant
to this chapter is valid and binding from the time
that the pledge or assignment is made, and the
revenue pledged and thereafter received by the is-
suer is immediately subject to the lien of the
pledge or assignment without physical delivery or
any further act. The lien of the pledge or assign-
ment is valid and binding against all parties hav-
ing claims of any kind in tort, contract, or other-
wise against the issuer irrespective ofwhether the
parties have notice of the lien. The trust agree-
ment or resolution by which a pledge is created or
an assignment made shall be filed in the records
of the issuer. The trust agreement or resolution
providing for the issuance of the obligations may
containprovisions for protectingandenforcing the
rights and remedies of the holders of an obligation
as are reasonable and proper, not in violation of
law, or provided for in this chapter. Abank or trust
company incorporated under the laws of this state
or another state which acts as depository of pro-
ceeds of the obligations, revenue, or other moneys
shall furnish the indemnifying obligations or
pledge securities as and to the extent required by
the issuer. The trust agreement or resolutionmay
set forth the rights and remedies of the holders of
an obligation and of the trustee, and may restrict
the individual right of action by holders of an obli-
gation. The trust agreement or resolution may
contain other provisions the issuer deems reason-
able and proper for the security of the obligation
holders.

2007 Acts, ch 133, §8
NEW section
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§12A.9§12A.9

12A.9 State tax.
Obligations issued under the provisions of this

chapter are declared to be issued for a general pub-
lic and governmental purpose and the obligations
and interest on the obligations shall be exempt
from state income and inheritance tax.

2007 Acts, ch 133, §9
NEW section

§12A.10§12A.10

12A.10 Agreement of the state.
The state pledges to and agreeswith the holders

of any obligations issued under this chapter, and
with those parties who enter into contracts with
an issuer pursuant to this chapter, that the state
will not limit or alter the rights vested in the issuer
until the obligations, together with the interest on
the obligations, are fully met and discharged and
the contracts are fully performed on the part of the
issuer, except that this chapter does not preclude
a limitation or alteration if adequate provision is
made by law for the protection of the rights of the

holders of the obligations of the issuer or those en-
tering into contracts with the issuer.

2007 Acts, ch 133, §10
NEW section

§12A.11§12A.11

12A.11 Provisions controlling.
The powers granted issuers under this chapter

are in addition to the powers of each issuer con-
tained elsewhere in the Code. Nothing in this
chapter limits the powers of an issuer to issue obli-
gations under any other applicable provisions of
the Code or to otherwise carry out its responsibili-
ties as otherwise set forth in the Code.

2007 Acts, ch 133, §11
NEW section

§12A.12§12A.12

12A.12 Construction.
This chapter, being necessary for the welfare of

this state and its inhabitants, shall be liberally
construed to effect its purpose.

2007 Acts, ch 133, §12
NEW section

§12C.13§12C.13

CHAPTER 12C

DEPOSIT OF PUBLIC FUNDS

12C.13 Deposit not membership.
Notwithstanding chapter 534, the deposit of

public funds in a credit union defined in section
533.102 or an association defined in section
534.102 does not constitute being a shareholder,
stockholder, or owner of a corporation in violation
of Article VIII of the Constitution of the State of
Iowa or any other provision of law.

2007 Acts, ch 174, §77
Section amended

§12C.16§12C.16

12C.16 Security for deposit of public
funds.
1. Before a deposit of public funds is made by

a public officer with a credit union in excess of the
amount federally insured, the public officer shall
obtain security for the deposit by one ormore of the
following:
a. The credit union may give to the public offi-

cer a corporate surety bond of a surety corporation
approved by the treasury department of the
United States and authorized to do business in
this state, which bond shall be in an amount equal
to the public funds on deposit at any time. The
bond shall be conditioned that the deposit shall be
paid promptly on the order of the public officer
making the deposit and shall be approved by the
officer making the deposit.
b. The credit union may deposit, maintain,

pledge and assign for the benefit of the public offi-
cer in the manner provided in this chapter, securi-
ties approved by the public officer, the market val-

ue of which is not less than one hundred ten per-
cent of the total deposits of public funds placed by
that public officer in the credit union. The securi-
ties shall consist of any of the following:
(1) Direct obligations of, or obligations that

are insured or fully guaranteed as to principal and
interest by, the United States of America or an
agency or instrumentality of the United States of
America.
(2) Public bonds or obligations of this state or

a political subdivision of this state.
(3) Public bonds or obligations of another state

or a political subdivision of another state whose
bonds are rated within the two highest classifica-
tions of prime as established by at least one of the
standard rating services approved by the superin-
tendent of banking pursuant to chapter 17A.
(4) To the extent of the guarantee, loans, obli-

gations, or nontransferable letters of credit upon
which the payment of principal and interest is ful-
ly secured or guaranteed by the United States of
America or an agency or instrumentality of the
UnitedStates ofAmerica or theUnitedStates cen-
tral credit union, a corporate central credit union
organized under section 533.213, or a corporate
credit union organized under 12 C.F.R. § 704, and
the rating of any one of such credit unions remains
within the two highest classifications of prime es-
tablished by at least one of the standard rating
services approved by the superintendent of bank-
ing by rule pursuant to chapter 17A. The treasur-
er of state shall adopt rules pursuant to chapter
17A to implement this section.
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(5) First lien mortgages which are valued ac-
cording to practices acceptable to the treasurer of
state.
(6) Investments in an open-end management

investment company registered with the federal
securities and exchange commission under the
federal Investment Company Act of 1940, 15
U.S.C. § 80(a), which is operated in accordance
with 17 C.F.R. § 270.2a-7.
Direct obligations of, or obligations that are in-

sured or fully guaranteed as to principal and in-
terest by, theUnitedStates ofAmerica,whichmay
be used to secure the deposit of public funds under
subparagraph (1), include investments in an in-
vestment company or investment trust registered
under the federal Investment Company Act of
1940, 15U.S.C. § 80a, the portfolio of which is lim-
ited to the United States government obligations
described in subparagraph (1) and to repurchase
agreements fully collateralized by the United
States government obligations described in sub-
paragraph (1), if the investment company or in-
vestment trust takes delivery of the collateral ei-
ther directly or through an authorized custodian.
2. If public funds are secured by both the as-

sets of a credit union and a bond of a surety compa-
ny, the assets andbond shall be held as security for
a rateable proportion of the deposit on the basis of
the market value of the assets and of the total
amount of the surety bonds.

2007 Acts, ch 174, §78
Subsection 1, paragraph b, subparagraph (4) amended

§12C.17§12C.17

12C.17 Deposit of securities.
1. A credit union which receives public funds

shall pledge securities owned by it as required by
this chapter in one of the following methods:
a. The securities shall be deposited with the

county, city, or other public officers at the option of
the officers.
b. The securities shall be deposited pursuant

to a bailment agreement with a financial institu-
tion having facilities for the safekeeping of securi-
ties anddoing business in the state. A financial in-
stitutionwhich receives securities for safekeeping
is liable to the public officer towhom the securities
are pledged for any loss suffered by the public offi-
cer if the financial institution relinquishes custo-
dy of the securities contrary to the provisions of
this chapter or the instrument governing the
pledge of the securities.
c. The securities shall be deposited with the

federal reserve bank, the federal home loan bank
of Des Moines, Iowa, or the United States central
credit union, a corporate central credit union orga-
nized under section 533.213, or a corporate credit
union organized under 12C.F.R. § 704 pursuant to
a bailment agreement or a pledge custody agree-
ment.
d. The securitiesmaybe depositedbyany com-

bination of methods specified in paragraphs “a”,
“b”, and “c”.

2. A deposit of securities shall not be made in
a facility owned or controlled directly or indirectly
by the financial institution which deposits the se-
curities.
3. All deposits of securities, other than depos-

its of securitieswith the appropriate public officer,
shall have a joint custody receipt taken for the se-
curities with one copy delivered to the public offi-
cer and one copy delivered to the credit union. A
credit union pledging securities with a public offi-
cer may cause the securities to be examined in the
officer’s office to show the securities are placed
with the officer as collateral security and are not
transferable except upon the conditions provided
in this chapter.
4. Upon written request from the appropriate

public officer but not less than monthly, the feder-
al reserve bank, the federal home loan bank of Des
Moines, Iowa, the United States central credit
union, a corporate central credit union organized
under section 533.213, or a corporate credit union
organized under 12 C.F.R. § 704 shall report a de-
scription, the par value, and the market value of
any pledged collateral by a credit union.

2007 Acts, ch 174, §79, 80
Subsection 1, paragraph c amended
Subsection 4 amended

§12C.23§12C.23

12C.23 Payment of losses in a credit
union.
1. The pledging of securities by a credit union

pursuant to this chapter constitutes consent by
the credit union to the disposition of the securities
in accordance with this section.
The acceptance of public funds by a credit union

pursuant to this chapter constitutes consent by
the credit union to assessments by the treasurer
of state in accordance with this chapter.
2. The credit union and the security given for

the public funds in its hands are liable for payment
if the credit union fails to pay a check, draft, or
warrant drawn by the public officer or to account
for a check, draft, warrant, order, or certificates of
deposit, or any public funds entrusted to it if, in
failing to pay, the credit union acts contrary to the
terms of an agreement between the credit union
and the public body treasurer. The credit union
and the security given for the public funds in its
hands are also liable for payment if the credit
union fails to pay an assessment by the treasurer
of state when the assessment is due.
3. If a credit union is closed by its primary reg-

ulatory officials, the public body with deposits in
the credit union may sell the collateral to pay for
any loss of principal and accrued interest.
a. In cooperation with the responsible regula-

tory officials for the credit union, the public body
shall validate the amount of public funds ondepos-
it at the defaulting credit union and the amount of
deposit insurance applicable to the deposits.
b. The loss to public depositors shall be satis-

fied, first through any applicable deposit insur-
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ance and then through the sale of securities
pledged by the defaulting credit union, and then
the assets of the defaulting credit union. The pri-
ority of claims are those established pursuant to
section 533.404, subsection 1, paragraph “b”. To
the extent permitted by federal law, in the distri-
bution of an insolvent federally chartered credit
union’s assets, the order of payment of liabilities
if its assets are insufficient to pay in full all its lia-
bilities for which claims are made shall be in the
same order as for the equivalent type of state char-
tered credit union as provided in section 533.404,
subsection 1, paragraph “b”.
c. The claim of a public depositor for purposes

of this section shall be the amount of the deposi-
tor’s deposits plus interest to the date the funds
are distributed to the public depositor at the rate
the credit union agreed to pay on the funds re-
duced by the portion of the funds which is insured
by federal deposit insurance.
d. If the loss to public funds is not covered by

insurance and the proceeds of the failed credit
union’s assets which are liquidated within thirty
days of the closing of the credit union and pledged
collateral, the treasurer shall provide coverage of
the remaining loss from the state sinking fund for
public deposits in credit unions. If the funds are
inadequate to cover the entire loss, then the trea-
surer shall make an assessment against other
credit unions who hold public funds. The assess-
ment shall be determined bymultiplying the total
amount of the remaining loss to public depositors
by a percentage that represents the average of

public funds deposits held by all credit unions dur-
ing the preceding twelve-month period ending on
the last day of the month immediately preceding
themonth the credit unionwas closed. Each credit
union shall pay its assessment to the treasurer
within three business days after it receives notice
of assessment. If a credit union fails to pay its as-
sessment when due, the treasurer of state shall
initiate a lawsuit to collect the assessment. If a
credit union is found to have failed to pay the as-
sessment as required by this paragraph, the court
shall order it to pay the assessment, court costs,
reasonable attorney’s fees based upon the amount
of time the attorney general’s office spent prepar-
ing and bringing the action, and reasonable ex-
penses incurred by the treasurer of state’s office.
Idle balances in the fund are to be invested by the
treasurerwith earnings credited to the fund. Fees
paid by credit unions for administration of this
chapter will be credited to the fund and the trea-
surer may deduct actual costs of administration
from the fund.
e. Any amount realized from the sale of collat-

eral pursuant to paragraph “d”, in excess of the
amount of a credit union’s assessment, shall con-
tinue to be held by the treasurer, in the same in-
terest-bearing investments available for public
funds, as collateral until that credit union pro-
vides substitute collateral or is otherwise entitled
to its release.

2007 Acts, ch 174, §81
Subsection 3, paragraph b amended

§12F.2§12F.2

CHAPTER 12F

RESTRICTIONS ON SUDAN-RELATED INVESTMENTS

12F.1 Legislative findings and intent.
The general assembly is deeply concerned over

the human rights situation in Sudan which calls
for stepped-up international efforts to end the cri-
sis in Sudan’s Darfur region, and concurs with
United States policy which has officially declared
that genocide is ongoing in the Sudan, and de-
mands that the government of Sudan bring an end
to these atrocities. Therefore, the general assem-
bly intends that state funds and funds adminis-
tered by the state, including public employee re-
tirement funds, should not be invested in compa-
nies that provide power production-related servic-
es, mineral extraction activities, oil-related activi-
ties, or military equipment to the government of
Sudan, or are complicit in the genocide in Darfur,
given the ongoing genocide in that country, the
previous atrocities perpetratedby the government
of Sudan, and the abysmal human rights situation
in that country.

2007 Acts, ch 39, §1
NEW section

12F.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Active business operations”means all busi-

ness operations that are not inactive business op-
erations.
2. “Business operations” means engaging in

commerce in any form in Sudan, including by ac-
quiring, developing, maintaining, owning, selling,
possessing, leasing, or operating equipment, facil-
ities, personnel, products, services, personal prop-
erty, real property, or any other apparatus of busi-
ness or commerce.
3. “Company” means any sole proprietorship,

organization, association, corporation, partner-
ship, joint venture, limited partnership, limited li-
ability partnership, limited liability company, or
other entity or business association, including all
wholly-owned subsidiaries, majority-owned sub-
sidiaries, parent companies, or affiliates of such
entities or business associations, that exists for
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profit-making purposes.
4. “Complicit” means taking actions during

any preceding twenty-month period which have
directly supported or promoted the genocidal cam-
paign in Darfur, including but not limited to pre-
venting Darfur’s victimized population from com-
municating with each other; encouraging Suda-
nese citizens to speak out against an internation-
ally approved security force for Darfur; actively
working to deny, cover up, or alter the record on
human rights abuses in Darfur; or other similar
actions.
5. “Direct holdings” in a companymeans all se-

curities of that companyheld directly by the public
fund or in an account or fund in which the public
fund owns all shares or interests.
6. “Government of Sudan” means the govern-

ment in Khartoum, Sudan, which is led by theNa-
tional Congress Party or any successor govern-
ment formed on or after October 13, 2006, includ-
ing the coalition National Unity Government
agreed upon in the Comprehensive Peace Agree-
ment for Sudan and does not include the regional
government of southern Sudan.
7. “Inactive business operations” means the

mere continued holding or renewal of rights to
property previously operated for the purpose of
generating revenues but not presently deployed
for such purpose.
8. “Indirect holdings” in a company means all

securities of that company held in an account or
fund managed by one or more persons not em-
ployed by the public fund, in which the public fund
owns shares or interests together with other in-
vestors not subject to the provisions of this chap-
ter. Indirect holdings include but are not limited
to mutual funds, fund of funds, private equity
funds, hedge funds, and real estate funds.
9. “Marginalized populations of Sudan” in-

clude but are not limited to the portion of the popu-
lation in the Darfur region that has been geno-
cidally victimized; the portion of the population of
southern Sudan victimized by Sudan’s north-
south civil war; the Beja, Rashidiya, and other
similarly underserved groups of eastern Sudan;
the Nubian and other similarly underserved
groups in Sudan’s Abyei, Southern Blue Nile, and
NubaMountain regions; and the Amri, Hamadab,
Manasir, and other similarly underserved groups
of northern Sudan.
10. “Military equipment” means weapons,

arms, military supplies, and equipment that
readily may be used for military purposes includ-
ing but not limited to radar systems or military-
grade transport vehicles, or supplies or services
sold or provided directly or indirectly to any force
actively participating in armed conflict in Sudan.
11. “Mineral extraction activities” include ex-

ploring, extracting, processing, transporting, or
wholesale selling or trading of elementalminerals
or associated metal alloys or oxides, including
gold, copper, chromium, chromite, diamonds, iron,

iron ore, silver, tungsten, uranium, and zinc, as
well as facilitating such activities, including by
providing supplies or services in support of such
activities.
12. “Oil-related activities” include but are not

limited to owning rights to oil blocks; exporting,
extracting, producing, refining, processing, ex-
ploring for, transporting, selling, or trading of oil;
constructing, maintaining, or operating a pipe-
line, refinery, or other oil field infrastructure; and
facilitating such activities, including by providing
supplies or services in support of such activities,
provided that the mere retail sale of gasoline and
related consumer products shall not be considered
oil-related activities.
13. “Power production activities” means any

business operation that involves a project commis-
sioned by the National Electricity Corporation of
Sudan or other similar government of Sudan enti-
ty whose purpose is to facilitate power generation
anddelivery includingbutnot limited to establish-
ing power generating plants or hydroelectric
dams, selling or installing components for the
project, providing service contracts related to the
installation or maintenance of the project, as well
as facilitating such activities, including by provid-
ing supplies or services in support of such activi-
ties.
14. “Public fund”means the treasurer of state,

the state board of regents, the public safety peace
officers’ retirement system created in chapter
97A, the Iowa public employees’ retirement sys-
tem created in chapter 97B, the statewide fire and
police retirement system created in chapter 411,
or the judicial retirement system created in chap-
ter 602.
15. “Scrutinized company” means any compa-

ny that is not a social development company that
meets any of the following criteria:
a. The company has business operations that

involve contracts with or provision of supplies or
services to the government of Sudan, companies in
which the government of Sudan has any direct or
indirect equity share, government of Sudan-com-
missioned consortiums or projects, or companies
involved in government of Sudan-commissioned
consortiums or projects; andmeets anyof the addi-
tional following criteria:
(1) More than ten percent of the company’s

revenues or assets linked to Sudan involve oil-
related activities or mineral extraction activities,
less than seventy-five percent of the company’s
revenues or assets linked to Sudan involve con-
tracts with or provision of oil-related or mineral
extracting products or services to the regional gov-
ernment of southern Sudan or a project or consor-
tium created exclusively by that regional govern-
ment, and the company has failed to take substan-
tial action.
(2) More than ten percent of the company’s

revenues or assets linked to Sudan involve power
production activities, less than seventy-five per-
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cent of the company’s power production activities
include projects whose intent is to provide power
or electricity to the marginalized populations of
Sudan, and the company has failed to take sub-
stantial action.
b. The company is complicit in the Darfur

genocide.
c. The company supplies military equipment

within Sudan, unless it clearly shows that themil-
itary equipment cannot be used to facilitate offen-
sive military actions in Sudan or the company im-
plements rigorous and verifiable safeguards to
prevent use of that equipment by forces actively
participating in armed conflict, for example,
through post-sale tracking of such equipment by
the company, certification from a reputable and
objective third party that such equipment is not
being used by a party participating in armed con-
flict in Sudan, or sale of such equipment solely to
the regional government of southernSudan or any
internationally recognized peacekeeping force or
humanitarian organization.
16. “Social development company” means a

company that is not complicit in the Darfur geno-
cidewhose primary purpose in Sudan is to provide
humanitarian goods or services, including medi-
cine or medical equipment, agricultural supplies
or infrastructure, educational opportunities, jour-
nalism-related activities, information or informa-
tion materials, spiritual-related activities, servic-
es of a purely clerical or reporting nature, food,
clothing, or general consumer goods that are unre-
lated to oil-related activities, mineral extraction
activities, or power production activities.
17. “Substantial action”means adopting, pub-

licizing, and implementing a formal plan to cease
scrutinized business operations within one year
and to refrain from any such new business opera-
tions; undertaking significant humanitarian ef-
forts on behalf of one or more marginalized popu-
lations of Sudan; or, through engagement with the
government of Sudan, materially improving con-
ditions for the genocidally victimized population
in Darfur.

2007 Acts, ch 39, §2
NEW section
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12F.3 Identification of companies — no-
tice.
1. a. By July 1, 2007, the public fund shall

make its best efforts to identify all scrutinized
companies in which the public fund has direct or
indirect holdings or could possibly have such hold-
ings in the future and shall create andmake avail-
able to the public a scrutinized companies list for
that public fund. The list shall further identify
whether the companyhas inactive business opera-
tions or active business operations. The public
fund shall review and update, if necessary, the
scrutinized companies list and the determination
of whether a company has inactive or active busi-
ness operations on a quarterly basis thereafter.

b. In making its best efforts to identify scruti-
nized companies and companies with inactive
business operations or active business operations,
the public fund may review and rely, in the best
judgment of the public fund, on publicly available
information regarding companies with business
operations inSudan, such as informationprovided
by the Sudan divestment task force, and including
other information that may be provided by non-
profit organizations, research firms, international
organizations, and government entities. The pub-
lic fund may also contact asset managers and in-
stitutional investors for the public fund to identify
scrutinized companies basedupon industry-recog-
nized lists of such companies that the public fund
may have indirect holdings in.
2. a. For each company on the scrutinized

companies list with only inactive business opera-
tions in which the public fund has direct or indi-
rect holdings, the public fund shall send a written
notice informing the company of the requirements
of this chapter and encouraging it to continue to
refrain from initiating active business operations
in Sudan until it is able to avoid scrutinized busi-
ness operations. The public fund shall continue to
provide such written notice on an annual basis if
the company remains a scrutinized company with
inactive business operations.
b. For each company on the scrutinized com-

panies list with active business operations in
which the public fund has direct or indirect hold-
ings, the public fund shall send awritten notice in-
forming the company of its status as a scrutinized
companywith active business operations and that
it may become subject to divestment and restric-
tions on investing in the company by the public
fund. The notice shall offer the company the op-
portunity to clarify its Sudan-related activities
and shall encourage the company to either cease
its scrutinizedbusiness operations or convert such
operations to inactive business operations in order
to avoid becoming subject to divestment and re-
strictions on investment in the company by the
public fund. The public fund shall continue to pro-
vide such written notice on an annual basis if the
company remains a scrutinized company with ac-
tive business operations.

2007 Acts, ch 39, §3
NEW section
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12F.4 Prohibited investments — divest-
ment.
1. The public fund shall not acquire publicly

traded securities of a company on the public fund’s
most recent scrutinized companies list with active
business operations so long as such company re-
mains on the public fund’s scrutinized companies
list as a company with active business operations
as provided in this section.
2. a. The public fund shall sell, redeem, di-

vest, or withdraw all publicly traded securities of
a company on the public fund’s list of scrutinized
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companies with active business operations, so
long as the company remains on that list, no soon-
er than ninety days, but no later than eighteen
months, following the first written notice sent to
the scrutinized company with active business op-
erations as required by section 12F.3.
b. This subsection shall not be construed to re-

quire the premature or otherwise imprudent sale,
redemption, divestment, or withdrawal of an in-
vestment, but such sale, redemption, divestment,
or withdrawal shall be completed as provided by
this subsection.
3. The requirements of this section shall not

apply to the following:
a. A companywhich theUnited States govern-

ment affirmatively declares to be excluded from
its present or any future federal sanctions regime
relating to Sudan.
b. Indirect holdings of a scrutinized company

with active business operations. The public fund
shall, however, submit letters to the managers of
such investment funds containing companieswith
scrutinized active business operations requesting
that they consider removing such companies from
the fund or create a similar fund with indirect
holdings devoid of such companies. If themanager
creates a similar fund, the public fund is encour-
aged to replace all applicable investments with in-
vestments in the similar fund consistent with pru-
dent investing standards.

2007 Acts, ch 39, §4
NEW section
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12F.5 Reports.
1. Scrutinized companies list. Each public

fund shall, within thirty days after the scrutinized
companies list is created or updatedas requiredby
section 12F.3,make the list available to the public.
2. Annual report. On October 1, 2008, and

each October 1 thereafter, each public fund shall
make available to the public, and file with the gen-
eral assembly, an annual report covering the prior
fiscal year that includes the following:

a. The scrutinized companies list as of the end
of the fiscal year.
b. A summary of all written notices sent as re-

quired by section 12F.3 during the fiscal year.
c. All investments sold, redeemed, divested, or

withdrawn as provided in section 12F.4 during the
fiscal year.

2007 Acts, ch 39, §5
NEW section
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12F.6 Legal obligations.
With respect to actions taken in compliance

with this chapter, including all good faith deter-
minations regarding companies as required by
this chapter, the public fund shall be exempt from
any conflicting statutory or common law obliga-
tions, including any such obligations in respect to
choice of asset managers, investment funds, or in-
vestments for the public fund’s securities portfo-
lios.

2007 Acts, ch 39, §6
NEW section
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12F.7 Applicability.
The requirements of sections 12F.3, 12F.4, and

12F.5 of this chapter shall not apply upon the oc-
currence of any of the following:
1. The Congress or president of the United

States declares that the Darfur genocide has been
halted for at least twelve months.
2. The United States revokes all sanctions im-

posed against the government of Sudan.
3. The Congress or president of the United

States, through legislation or executive order, de-
clares that mandatory divestment of the type pro-
vided for in this chapter interferes with the con-
duct of United States foreign policy.
4. A controlling circuit or district court of the

United States issues an opinion that declares the
mandatory divestment of the type provided for in
this chapter or similar statutes of other states is
preempted by the federal law of theUnited States.

2007 Acts, ch 39, §7
NEW section
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CHAPTER 13

ATTORNEY GENERAL

13.31 Victim assistance program.
A victim assistance program is established in

the department of justice, which shall do all of the
following:
1. Administer grants receivedunder the feder-

al Victims of Crime Act pursuant to Pub. L. No.
98-473, title 2, ch. 14, 42 U.S.C. § 10601, as
amended by the federal Children’s Justice andAs-
sistance Act, Pub. L. No. 99-401, 100 Stat. 903
(1986).

2. Administer the state crime victim compen-
sation program as provided in chapter 915.
3. Administer the domestic abuse program

provided in chapter 236.
4. Administer the family violence prevention

and services grants pursuant to the federal Child
Abuse Amendments of 1984, Pub. L. No. 98-457,
42 U.S.C. § 10401.
5. Administer payment for sexual abusemedi-

cal examinations pursuant to section 915.41.
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6. Administer the violence againstwomenpro-
gram and grants received pursuant to the federal
Violence Against Women Act, Title IV of the Vio-
lent Crime Control and Law Enforcement Act of
1994, Pub. L. No. 103-322, 42 U.S.C. § 13701.

7. Administer an automated victim notifica-
tion system as authorized pursuant to section
915.10A.

2007 Acts, ch 27, §1
NEW subsection 7
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CHAPTER 13B

PUBLIC DEFENDERS

13B.4 Duties and powers of state public
defender.
1. The state public defender shall coordinate

the provision of legal representation of all indi-
gents under arrest or charged with a crime, seek-
ing postconviction relief, against whom a con-
tempt action is pending, in proceedings under sec-
tion811.1Aor chapter 229Aor 812, in juvenile pro-
ceedings, on appeal in criminal cases, and on ap-
peal in proceedings to obtain postconviction relief
whenordered to do so by the district court inwhich
the judgment or order was issued, and may pro-
vide for the representation of indigents in proceed-
ings instituted pursuant to chapter 908. The state
public defender shall not engage in the private
practice of law.
2. The state public defender shall file a notice

with the clerk of the district court in each county
served by a public defender designating which
public defender office shall receive notice of ap-
pointment of cases. The state public defendermay
also designate a nonprofit organization which has
a contract with the state public defender to pro-
vide legal services to eligible indigent persons pri-
or to July 1, 2004. Except as otherwise provided,
in each county in which the state public defender
files a designation, the state public defender’s des-
ignee shall be appointed by the court to represent
all eligible indigents in all of the cases and pro-
ceedings specified in the designation. The ap-
pointment shall not be made if the state public de-
fender notifies the court that the public defender
designee will not provide legal representation in
certain cases as identified in the designation by
the state public defender.
3. The state public defendermay contractwith

persons admitted to practice law in this state and
nonprofit organizations employing persons admit-
ted to practice law in this state for the provision of
legal services to indigent persons.
4. a. The state public defender shall establish

fee limitations for particular categories of cases.
The fee limitations shall be reviewedat least every
three years. In establishing and reviewing the fee
limitations, the state public defender shall consid-
er public input during the establishment and re-
view process, and any available information re-
garding ordinary and customary charges for like
services; the number of cases inwhich legal servic-

es to indigents are anticipated; the seriousness of
the charge; an appropriate allocation of resources
among the types of cases; experience with existing
hourly rates, claims, and fee limitations; and any
other factors determined to be relevant.
b. The state public defender shall establish a

procedure for the submission of all claims for pay-
ment of indigent defense costs, including the sub-
mission of interim claims in appropriate cases.
c. The state public defender may review any

claim for payment of indigent defense costs and
may take any of the following actions:
(1) If the charges are appropriate and reason-

able, approve the claim for payment.
(2) Deny the claim under any of the following

circumstances:
(a) If it is not timely.
(b) If it is not payable as an indigent defense

claim under chapter 815.
(c) If it is not payable under the contract be-

tween the claimant and the state public defender.
(d) If the claimant was appointed contrary to

section 814.11, or the claimant failed to comply
with section 815.10, subsection 5.
(3) Request additional information or return

the claim to the claimant, if the claim is incom-
plete.
(4) If anyportion of the claim is excessive, noti-

fy the claimant that the claim is excessive andwill
be reduced to an amount which is not excessive,
and reduce and approve the balance of the claim.
(5) If any portion of the claim is not payable

within the scope of appointment of the claimant,
notify the claimant that a portion of the claim is
not within the scope of appointment and is not
payable, deny those portions of the claim that are
not payable, and approve the balance of the claim.
d. Notwithstanding chapter 17A, the claimant

may seek review of any action or intended action
denying or reducing any claim by filing a motion
with the court with jurisdiction over the original
appointment for review.
(1) The motion must be filed within twenty

days of any action taken by the state public de-
fender.
(2) The motion shall be set for hearing by the

court and the state public defender shall be provid-
edwithat least tendays’ notice of thehearing. The
state public defender shall not be required to file
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a resistance to the motion filed under this para-
graph “d”.
(3) The state public defender or the claimant

may participate by telephone. If the state public
defender participates by telephone, the state pub-
lic defender shall be responsible for initiating and
paying for all telephone charges.
(4) The filing of a motion shall not delay the

payment of the amount approved by the state pub-
lic defender.
(5) If a claim or portion of the claim is denied,

the action of the state public defender shall be af-
firmed unless the action conflicts with a statute or
an administrative rule.
(6) If the claim is reduced for being excessive,

the claimant shall have the burden to establish by
a preponderance of the evidence that the amount
of compensation and expenses is reasonable and
necessary.
(7) The decision of the court following a hear-

ing on themotion is a final judgment appealable by
the state public defender or the claimant.
(8) If the state public defender is not first noti-

fied and given an opportunity to be heard, any
court order entered after the state public defender
has taken action on a claim, which affects that
claim, is void.
5. In reviewing a claim for compensation sub-

mitted by an attorney who had been retained or
agreed to represent an indigent person prior to ap-
pointment, the state public defendermay consider
anymoneys earned or paid to the attorney prior to

the appointment in determining whether the
claim is reasonable and necessary or excessive.
The attorney shall provide the state public defend-
er with a copy of any representation agreement,
and information on any moneys earned or paid to
the attorney prior to the appointment.
6. The state public defender is authorized to

contract with county attorneys to provide collec-
tion services related to court-ordered indigent de-
fense restitution.
7. The state public defender shall not revise

the allocations to the office of the state public de-
fender and the allocations for indigent defense of
adults and juveniles, unless prior notice of the re-
visions is given to the legislative services agency,
the co-chairpersons and ranking members of the
joint appropriations subcommittee on the justice
system, and the co-chairpersons and ranking
members of the house and senate committees on
appropriations.
8. The state public defender shall adopt rules,

as necessary, pursuant to chapter 17A to adminis-
ter this chapter and chapter 815.
9. Executing the duties of this section shall not

be deemed a violation of section 68B.6.
2007 Acts, ch 22, §7
Intent that state public defender provide for defense ofmajor felony case

defendants by public defenders on regional basis; 91 Acts, ch 268, §440
Authority of state public defender in termination of parental rights pro-

ceedings under chapter 600A, see §600A.6B
Subsection 4, paragraph d, subparagraph (8) amended

§13B.8A§13B.8A

13B.8A Public defender property. Re-
pealed by 2007 Acts, ch 126, § 113.
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CHAPTER 15

DEPARTMENT OF ECONOMIC DEVELOPMENT

Department includes Iowa economic protective and investment authority; §7E.7
Department to recognize the value of health insurance
benefit packages provided by employers in evaluating

grant and loan requests; 89 Acts, ch 304, §409

15.102 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board” means the Iowa economic develop-

ment board.
2. “Department” means the Iowa department

of economic development.
3. “Director”means the director of the depart-

ment or the director’s designee.
4. “Small business” means any enterprise

which is located in this state, which is operated for
profit and under a single management, and which
has either fewer than twenty employees or an an-
nual gross income of less than four million dollars
computedas the average of the three preceding fis-
cal years. This definition does not apply to any
programor activity forwhich adefinition for small
business is provided for the program or activity by
federal law or regulation or other state law.

5. a. “Targeted small business”means a small
businesswhich is fifty-one percent ormore owned,
operated, and actively managed by one or more
women, minority persons, or persons with a dis-
ability provided the business meets all of the fol-
lowing requirements:
(1) Is located in this state.
(2) Is operated for profit.
(3) Has an annual gross income of less than

four million dollars computed as an average of the
three preceding fiscal years.
b. As used in this subsection:
(1) “Disability”means, with respect to an indi-

vidual, a physical or mental impairment that sub-
stantially limits one ormore of themajor life activ-
ities of the individual, a record of physical or men-
tal impairment that substantially limits one or
more of the major life activities of the individual,
or being regarded as an individual with a physical
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or mental impairment that substantially limits
one or more of the major life activities of the indi-
vidual. “Disability” does not include any of the fol-
lowing:
(a) Homosexuality or bisexuality.
(b) Transvestism, transsexualism, pedophilia,

exhibitionism, voyeurism, gender identity disor-
ders not resulting from physical impairments, or
other sexual behavior disorders.
(c) Compulsive gambling, kleptomania, or py-

romania.
(d) Psychoactive substance abuse disorders

resulting from current illegal use of drugs.
(2) “Major life activity” includes functions

such as caring for one’s self, performing manual
tasks, walking, seeing, hearing, speaking, breath-
ing, learning, or working.
(3) “Minority person”means an individualwho

is aBlack, Latino, Asian or Pacific Islander, Amer-
ican Indian, or Alaskan native American.

2007 Acts, ch 207, §3 – 5, 18
Subsection 4 amended
Subsection 5, paragraph a, subparagraph (3) amended
Subsection 5, paragraph b, subparagraph (3) amended
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15.104 Duties of the board.
The board shall:
1. Prepare a three-year comprehensive strate-

gic plan of specific goals, objectives, policies, per-
formance measures, and benchmarks for state
economic growth. All other state agencies shall in-
clude economic growth in their mission state-
ments and shall annually submit to the board for
its review and potential inclusion in the strategic
plan their specific strategic plans and programs
for economic growth. The three-year strategic
plan for state economic growth shall be updated
annually.
2. Develop a method of evaluation of the at-

tainment of goals and objectives from pursuing
the policies of the three-year plan which shall in-
clude performance measures and benchmarks.
The method of evaluation shall provide for a re-
view of the organizational structure of the state’s
economic growth efforts.
3. Implement the requirements of chapter 73.
4. Review and approve or disapprove a life sci-

ence enterprise plan or amendments to that plan
as provided in chapter 10C and according to rules
adopted by the board. A life science plan shall
make a reasonable effort to provide for participa-
tion by persons who are individuals or family farm
entities actively engaged in farming as defined in
section 10.1. The persons may participate in the
life science enterprise by holding an equity posi-
tion in the life science enterprise or providing
goods or service to the enterprise under contract.
The plan must be filed with the board not later
than June 30, 2005. The life science enterprise
may file an amendment to a plan at any time. A
life science enterprise is not eligible to file a plan,
unless the life science enterprise files a noticewith

the board. The notice shall be a simple statement
indicating that the life science enterprise may file
a plan as provided in this section. The noticemust
be filedwith the board not later than June 1, 2005.
The notice, plan, or amendments shall be sub-
mitted by a life science enterprise as provided by
the board. The board shall consult with the de-
partment of agriculture and land stewardship
during its review of a life science plan or amend-
ments to that plan. The plan shall include infor-
mation regarding the life science enterprise as re-
quired by rules adopted by the board, including
but not limited to all of the following:
a. A description of life science products to be

developed by the enterprise.
b. The time frame required by the enterprise

to develop the life science products.
c. The amount of capital investment required

by the enterprise to develop the life science prod-
ucts.
d. The number of acres of land required to pro-

duce the life science products.
e. The type and extent of participation in the

life science enterprise by persons who are individ-
uals or family farm entities. If the plan does not
provide for participation orminimal participation,
the plan shall include a detailed explanation of the
reasonable effort made by the life science enter-
prise to provide for participation.
5. Approve the budget of the department as

prepared by the director.
6. Establish guidelines, procedures, and poli-

cies for the awarding of grants or contracts admin-
istered by the department.
7. Review grants or contracts awarded by the

department, with respect to the department’s ad-
herence to the guidelines and procedures and the
impact on the three-year strategic plan for eco-
nomic growth.
8. Adopt all necessary rules recommended by

the director or administrators of divisions prior to
their adoption pursuant to chapter 17A.
9. By January 15 of each year, submit a report

to the general assembly and the governor that de-
lineates expenditures made under each compo-
nent of the grow Iowa values fund.* In addition,
the department shall provide in the report the fol-
lowing information regarding each business fi-
nance project and in the aggregate for projects
funded during the previous fiscal year:
a. The number of net new jobs created as of the

time of reporting. For purposes of this paragraph,
“net new jobs”means the number of jobs that have
been created pursuant to the new or retained posi-
tions identified in the contract.
b. The average wage of the jobs created as of

the time of reporting.
c. The amount of capital investment invested

as of the time of reporting.
d. The location.
e. The amount, if any, of private and local gov-
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ernmentmoneys expendedas of the time of report-
ing.
f. The amount of moneys expended on re-

search and development activities that were not
included in the jobs created and wages paid crite-
ria.
g. The number of jobs retained as of the time

of reporting.
*Approval of reports relating to expenditures for renewable fuel infra-

structure programs, see §15G.206
Subsections 10 and 11 stricken pursuant to own terms effective June 30,

2007
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15.108 Primary responsibilities.
The department has the following areas of pri-

mary responsibility:
1. Finance. To provide for financial assis-

tance to businesses, local governments, and edu-
cational institutions through loans and grants of
state and federal funds to enable them to promote
and achieve economic development within the
state. To carry out this responsibility, the depart-
ment shall:
a. Expend federal funds received as communi-

ty development block grants as provided in section
8.41.
b. Provide staff assistance to the corporation

formed under authority of sections 15E.11 to
15E.16 to receive anddisburse funds to further the
overall development and well-being of the state.
2. Marketing. To coordinate, develop, and

make available technical services on the state and
local levels in order to aid businesses in their start-
up or expansion in the state. To carry out this re-
sponsibility, the department shall:
a. Establish within the department a federal

procurement office staffed with individuals expe-
rienced in marketing to federal agencies.
b. Aid in themarketing and promotion of Iowa

products and services. The department may
adopt, subject to the approval of the board, a label
or trademark identifying Iowa products and ser-
vices together with any other appropriate design
or inscription and this label or trademark shall be
registered in the office of the secretary of state. In
authorizing the use of a marketing label or trade-
mark to an applicant, the state, and any state
agency, official, or employee involved in the autho-
rization, is immune from a civil suit for damages,
including but not limited to a suit based on con-
tract, breach of warranty, negligence, strict liabili-
ty, or tort. Authorization of the use of amarketing
label or trademark by the state, or any state agen-
cy, official, or employee, is not an express or im-
plied guarantee or warranty concerning the safe-
ty, fitness, merchantability, or use of the appli-
cant’s product or service. This paragraph does not
create a duty of care to the applicant or any other
person.
(1) The department may register or file the la-

bel or trademark under the laws of the United
States or any foreign countrywhich permits regis-
tration, making the registration as an association

or through an individual for the use and benefit of
the department.
(2) The department shall establish guidelines

for granting authority to use the label or trade-
mark to persons or firms who make a satisfactory
showing to the department that the product or ser-
vice meets the guidelines as manufactured, pro-
cessed, or originating in Iowa. The trademark or
label use shall be registered with the department.
(3) A person shall not use the label or trade-

mark or advertise it, or attach it on anypromotion-
al literature, manufactured article or agricultural
product without the approval of the department.
(4) The department may deny permission to

use the label or trademark if the department be-
lieves that the planned use would adversely affect
the use of the label or trademark as a marketing
tool for Iowa products or its use would be inconsis-
tent with the marketing objectives of the depart-
ment. Notwithstanding chapter 17A, the Iowa ad-
ministrative procedure Act, the department may
suspend permission to use the label or trademark
prior to an evidentiary hearingwhich shall be held
within a reasonable period of time following the
denial.
c. Promote an import substitution program to

encourage the purchase of domestically produced
Iowa goods by identifying and inventorying poten-
tial purchasers and the firms that can supply
them, contacting the suppliers to determine their
interest and ability in meeting the potential de-
mand, and making the buyers aware of the poten-
tial suppliers.
d. Aid in the promotion and development of

the agricultural processing industry in the state.
3. Local government and service coordination.

To coordinate the development of state and local
government economic development-related pro-
grams in order to promote efficient and economic
use of federal, state, local, and private resources.
a. To carry out this responsibility, the depart-

ment shall:
(1) Provide themechanisms to promote and fa-

cilitate the coordination of management and tech-
nical assistance services to Iowa businesses and
industries and to communities by the department,
by the community colleges, and by the state board
of regents institutions, including the small busi-
ness development centers, the center for industri-
al research and service, and extension activities.
In order to achieve this goal, the department may
establish periodic meetings with representatives
from the community colleges and the state board
of regents institutions to develop this coordina-
tion. The community colleges and the state board
of regents institutions shall cooperatewith the de-
partment in seeking to avoid duplication of eco-
nomic development services through greater co-
ordinating efforts in the utilization of space, per-
sonnel, and materials and in the development of
referral and outreach networks. The department
shall annually report on the degree to which eco-
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nomic development activities have been coordi-
nated and the degree to which there are future co-
ordination needs, and the community colleges and
the state board of regents institutions shall be giv-
en an opportunity to review and comment on this
report prior to its printing or release. The depart-
ment shall also establish a registry of applications
for federal funds related tomanagement and tech-
nical assistance programs.
(2) Provide office space and staff assistance to

the city development board as provided in section
368.9.
(3) Provide technical and financial assistance

to local and regional government organizations in
Iowa, analyze intergovernmental relations in
Iowa, and recommend policies to state agencies,
local governments, the governor, and the general
assembly as these pertain to economic develop-
ment.
(4) Train field experts in local development

and through them provide continuing support to
small local organizations.
(5) Encourage cities, counties, local and re-

gional government organizations, and local and
regional economic development organizations to
develop and implement comprehensive communi-
ty and economic development plans. In evaluating
financial assistance applications, the department
shall award supplementary credit to applications
submitted by cities, counties, local and regional
government organizations, and local and regional
economic development organizations that have
developed a comprehensive community and eco-
nomic development plan.
b. In addition to the duties specified in para-

graph “a”, the department may:
(1) Perform state and interstate comprehen-

sive planning and related activities.
(2) Perform planning for metropolitan or re-

gional areas or areas of rapid urbanization includ-
ing interstate areas.
(3) Provide planning assistance to cities, coun-

ties, local and regional government organizations,
and local and regional economic development or-
ganizations. Subject to the availability of funds for
this purpose, the department may provide finan-
cial assistance to cities, counties, local and region-
al government organizations, and local and re-
gional economic development organizations for
the purpose of developing community andeconom-
ic development plans.
(4) Assist public or private universities and

colleges and urban centers to:
(a) Organize, initiate, develop, and expand

programs which will provide special training in
skills needed for economic and efficient communi-
ty development.
(b) Support state and local research that is

needed in connection with community develop-
ment.
4. Exporting. To promote and aid in the mar-

keting and sale of Iowa industrial andagricultural

products and services outside of the state. To carry
out this responsibility, the department shall:
a. Prepare a report for the governor and the

general assembly indicating the areas of export
development in which this state could be more ac-
tively involved and how this involvement could oc-
cur. The initial report shall be available to the gov-
ernor andmembers of the general assembly byDe-
cember 1, 1986. Subsequent reports may be sub-
mitted as deemed necessary. The report shall in-
clude, but is not limited to:
(1) Information on the financial requirements

of export trade activity and the potential roles for
state involvement in export trade financing.
(2) Information on financing of export trade

activity undertaken by other states and the re-
sults of this activity.
(3) Recommendations for a long-term export

trade policy for the state.
(4) Recommendations regarding state involve-

ment in export trade financing requirements.
(5) Other findings and recommendations

deemed relevant to the understanding of export
trade development.
b. Perform the duties and activities specified

for the agriculturalmarketing programunder sec-
tions 15.201 and 15.202.
c. To the extent deemed feasible and in coordi-

nationwith the board of regents and the area com-
munity colleges, work to establish a conversa-
tional foreign language training program.
d. To the extent deemed feasible, promote and

assist in the creation of one or more international
currency and barter exchanges.
e. Seek assistance and advice from the export

advisory board appointed by the governor and the
Iowa district export council which advises the
United States department of commerce. The gov-
ernor is authorized to appoint an export advisory
board.
f. To the extent deemed feasible, develop a pro-

gram in which graduates of Iowa institutions of
higher education or former residents of the state
who are residing in foreign countries and who are
familiar with the language and customs of those
countries are utilized as cultural advisors for the
department and for Iowa businesses participating
in trade missions and other foreign trade activi-
ties, and in which foreign students studying at
Iowa institutions of higher education are provided
means to establish contact with Iowa businesses
engaged in export activities, and in which foreign
students returning to their home countries are
used as contacts for trading purposes.
5. Tourism. To promote Iowa’s public and

private recreation and tourism opportunities to
Iowans and out-of-state visitors and aid promo-
tional and development efforts by local govern-
ments and the private sector. To carry out this re-
sponsibility, the department shall:
a. Build general public consensus and support

for Iowa’s public and private recreation, tourism,
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and leisure opportunities and needs.
b. Recommend high quality site management

and maintenance standards for all public and pri-
vate recreation and tourism opportunities.
c. Coordinate and develop with the state de-

partment of transportation, the state department
of natural resources, the state department of cul-
tural affairs, and other state agencies public inter-
pretation and education programs which encour-
age Iowans and out-of-state visitors to participate
in recreation and leisure opportunities available
in Iowa.
d. Coordinate with other divisions of the de-

partment to add Iowa’s recreation, tourism, and
leisure resources to the agricultural and other im-
ages which characterize the state on a national
level.
e. Consolidate and coordinate the many exist-

ing sources of information about local, regional,
statewide, and national opportunities into a com-
prehensive, state-of-the-art information delivery
system for Iowans and out-of-state visitors.
f. Formulate and directmarketing and promo-

tion programs to specific out-of-state market pop-
ulations exhibiting the highest potential for con-
suming Iowa’s public and private tourism prod-
ucts.
g. Provide ongoing long-range planning on a

statewide basis for improvements in Iowa’s public
and private tourism opportunities.
h. Provide the private sector and local commu-

nities with advisory services including analysis of
existing resources and deficiencies, general devel-
opment and financial planning, marketing guid-
ance, hospitality training, and others.
i. Measure the change in public opinion of

Iowans regarding the importance of recreation,
tourism, and leisure.
j. Provide annualmonitoring of tourismvisita-

tion by Iowans and out-of-state visitors to Iowa at-
tractions, public and private employment levels,
and other economic indicators of the recreation
and tourism industry and report predictable
trends.
k. Identify new business investment opportu-

nities for private enterprise in the recreation and
tourism industry.
l. Cooperatewith and seek assistance fromthe

state department of cultural affairs.
m. Seek coordination with and assistance

from the state department of natural resources in
regard to the Mississippi river parkway under
chapter 308 for the purposes of furthering tourism
efforts.
n. Collect, assemble, andpublish a list of farm-

ers who have agreed to host overnight guests, for
purposes of promoting agriculture in the state and
farm tourism, to the extent that funds are avail-
able.
o. Establish a revolving fund to receive contri-

butions to be used for cooperative advertising ef-
forts. Fees and royalties obtained as a result of li-

censing the use of logos and other creativemateri-
als for sale byprivate vendors on selectedproducts
may be deposited in the fund. The department
shall adopt by rule a schedule for fees and royal-
ties to be charged.
p. Establish, if the department deems neces-

sary, a revolving fund to receive contributions and
funds from the product sales center to be used for
start-up or expansion of tourism special events,
fairs, and festivals as established by department
rule.
6. Employee training and retraining. To de-

velop employee training and retraining strategies
in coordination with the department of education
anddepartment ofworkforce development as tools
for business development, business expansion,
and enhanced competitiveness of Iowa industry,
whichwill promote economic growth and the crea-
tion of new job opportunities and to administer re-
lated programs. To carry out this responsibility,
the department shall:
a. Coordinate and perform the duties specified

under the Iowa industrial new jobs training Act in
chapter 260E, the Iowa jobs training Act in chap-
ter 260F, and the workforce development fund in
section 15.341.
b. In performing the duties set out in para-

graph “a”, the department shall:
(1) Work closely with representatives of busi-

ness and industry, labor organizations, thedepart-
ment of education, the department of workforce
development, and educational institutions to de-
termine the employee training needs of Iowa em-
ployers, and where possible, provide for the devel-
opment of industry-specific training programs.
(2) Promote Iowa employee training programs

to potential and existing Iowa employers and to
employer associations.
(3) Develop annual goals and objectives which

will identify both short-term and long-termmeth-
ods to improve program performance, create em-
ployment opportunities for residents, and en-
hance the delivery of services.
(4) Stimulate the creation of innovative em-

ployee training and skills development activities,
including business consortium and supplier net-
work training programs, and new employee devel-
opment training models.
(5) Coordinate employee training activities

with other economic development finance pro-
grams to stimulate job growth.
(6) Review workforce development initiatives

as they relate to the state’s economic development
agenda, recommending action as necessary to
meet the needs of Iowa’s communities and busi-
nesses.
(7) Incorporate workforce development as a

component of community-based economic devel-
opment activities.
7. Small business. To provide assistance to

small business, targeted small business, and en-
trepreneurs creating small businesses to ensure
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continued viability and growth. To carry out this
responsibility, the department shall:
a. Receive and review complaints from indi-

vidual small businesses that relate to rules or de-
cisions of state agencies, and refer questions and
complaints to a governmental agency where ap-
propriate.
b. Establish and administer the regulatory in-

formation service provided for in section 15E.17.
c. Aid for the development and implementa-

tion of the Iowa targeted small business procure-
ment Act established in sections 73.15 through
73.21 and the targeted small business financial
assistance program established in section 15.247.
(1) (a) ByDecember 1 of each year, the depart-

ment of administrative services shall file awritten
report with the department of economic develop-
ment regarding the Iowa targeted small business
procurementAct activities during the previous fis-
cal year. At a minimum, the report shall include
a summary of all activities undertaken by the de-
partment of administrative services in an effort to
maximize the utilization of the targeted small
business procurement Act.
(b) By December 1 of each year, the depart-

ment of inspections and appeals shall file a writ-
ten report with the department of economic devel-
opment regarding certifications of targeted small
businesses. At a minimum, the report shall in-
clude the number of certified targeted small busi-
nesses for theprevious year and the increase or de-
crease in that number during the previous fiscal
year compared to the prior fiscal year, the number
of targeted small businesses that have been decer-
tified over the previous fiscal year, and a summary
of all activities undertaken by the department of
inspections and appeals regarding targeted small
business certification.
(c) By December 1 of each year, the depart-

ment of economic development shall compile an
internal report regarding the targeted small busi-
ness financial assistanceprogram. At aminimum,
the report shall contain the number of loans, loan
guarantees, and grants distributed during the
previous fiscal year, the individual amounts pro-
vided to targeted small businesses during the pre-
vious fiscal year, and how many financial assis-
tance awards to targeted small businesses were
the subject of repayment or collection activity dur-
ing the previous fiscal year.
(d) By December 1 of each year, the targeted

small businessmarketing and compliancemanag-
er of the department of economic development
shall compile a list of the procurement goals estab-
lished pursuant to section 73.16, subsection 2, and
the performance of each agency in meeting the
goals. The compilation of the performance of each
agency shall be based upon the reports required to
be filed under section 73.16, subsection 2.
(e) ByJanuary 15 of eachyear, thedepartment

of economic development shall submit to the gov-
ernor and the general assembly a compilation of

reports required under this subparagraph.
(2) The director, with cooperation from the

other state agencies, shall publicize the procure-
ment goal program established in sections 73.15
through 73.21 to targeted small businesses and to
agencies of state government, attempt to locate
targeted small businesses able to perform con-
tracts, and encourage program participation. The
director may request the cooperation of the de-
partment of administrative services, the state de-
partment of transportation, the state board of re-
gents, or any other agency of state government in
publicizing this program.
(3) The director, in conjunction with other

state agencies, shall publicize the financial assis-
tance programestablished in section15.247 to tar-
geted small businesses.
(4) When the director determines, or is noti-

fied by the head of another agency of state govern-
ment, that a targeted small business is unable to
performaprocurement contract, the director shall
assist the small business in attempting to remedy
the causes of the inability to perform. In assisting
the small business, the director may use anyman-
agement or financial assistance programs avail-
able through state or governmental agencies or
private sources.
(5) The department of economic development

shall establish targeted small business advocate
service providers for purposes of providing men-
toring, outreach, and professional development
services to targeted small businesses certified
pursuant to section 10A.104. Targeted small busi-
ness advocate service providers shall be estab-
lished through a request for proposals process.
Entities eligible to bid under the request for pro-
posals process shall include but not be limited to
a business accelerator, a small business develop-
ment center, or any organization that provides
mentoring, outreach, and professional develop-
ment services to businesses. A person serving on
or staffing a governor’s task force on targeted
small businesses during calendar year 2006 shall
not be eligible to be part of a bid under the request
for proposals process until after July 1, 2009. A
person serving on or staffing a governor’s targeted
small business advisory council shall not be eligi-
ble to be part of a bid under the request for propos-
als process until three years following the ter-
mination of service or staffing the advisory coun-
cil. The advice and services provided by providers
shall extend to all areas of business management
in its practical application, includingbut not limit-
ed to accounting, engineering, drafting, grant
writing, obtaining financing, locating bond mar-
kets, market analysis, and projections of profit
and loss.
d. If determined necessary by the board, pro-

vide training for bank loan officers to increase
their level of expertise in regard to business loans.
e. To the extent feasible, cooperatewith the de-

partment of workforce development to establish a
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program to educate existing employers and new or
potential employers on the rates and workings of
the state unemployment compensation program
and the state workers’ compensation program.
f. Study the feasibility of reducing the total

number of state licenses, permits, and certificates
required to conduct small businesses.
g. Encourage and assist small businesses to

obtain state contracts and subcontracts by cooper-
ating with the directors of purchasing in the de-
partment of administrative services, the state
board of regents, and the state department of
transportation in performing the following func-
tions:
(1) Developing a uniform small business ven-

dor application form which can be adopted by all
agencies and departments of state government to
identify small businesses and targeted small busi-
nesses which desire to sell goods and services to
the state. This formshall also contain information
which can be used to determine certification as a
targeted small business pursuant to section
10A.104, subsection 8.
(2) Compiling and maintaining a comprehen-

sive source list of small businesses.
(3) Assuring that responsible small business-

es are solicited on each suitable purchase.
(4) Assisting small businesses in complying

with the procedures for bidding and negotiating
for contracts.
(5) Simplifying procurement specifications

and terms in order to increase the opportunities
for small business participation.
(6) When economically feasible, dividing total

purchases into tasks or quantities to permit maxi-
mum small business participation.
(7) Preparing timely forecasts of repetitive

contracting requirements by dollar volume and
types of contracts to enhance the participation of
responsible small businesses in the public pur-
chasing process.
(8) Developing a mechanism to measure and

monitor the amount of participation by small busi-
nesses in state procurement.
h. In addition, the department shall provide

assistance to a small business advisory council
which shall consist of nine members appointed as
follows:
(1) Not more than five of themembers shall be

from the same political party. The governor shall
appoint the members of the advisory council to
four-year terms beginning and ending as provided
by section 69.19, subject to confirmation by the
senate. Two-thirds of themembership of the advi-
sory council shall consist of individuals who own
and operate a small business or individuals em-
ployed in the management of a small business.
(2) A vacancy on the advisory council shall be

filled in the same manner as regular appoint-
ments are made for the unexpired portion of the
regular term.
(3) The advisory council shall meet in May of

each year for the purpose of electing one of its
members as chairpersonandone of itsmembers as
vice chairperson. However, the chairperson and
vice chairperson shall not be from the same politi-
cal party. The advisory council shall meet at least
quarterly.
(4) Members of the advisory council shall be al-

lowed their actual and necessary expenses in-
curred in the performance of their duties. All ex-
penses shall be paid fromappropriations to the de-
partment for those purposes.
(5) The duties of the advisory council may in-

clude but shall not be limited to the following:
(a) Advise and consult with the board with re-

spect to matters which are of concern to small
business.
(b) Submit recommendations to the board re-

lating to actual or proposed activities concerning
small business.
(c) Submit recommendations for legislative or

administrative action.
(d) Review and monitor small business pro-

grams and agencies in order to determine their ef-
fectiveness andwhether they complement or com-
pete with each other, and to coordinate the deliv-
ery of programs and services aimed at small busi-
nesses.
(e) Initiate small business studies as deemed

necessary.
(f) Provide other information or perform other

duties which would be of assistance to small busi-
ness.
8. Case management. To provide case man-

agement assistance to low-income persons for the
purpose of establishing or expanding small busi-
ness ventures as provided in section 15.246.
9. Miscellaneous. To provide other necessary

services, the department shall:
a. Collect and assemble, or cause to have col-

lected and assembled, all pertinent information
available regarding the industrial, agricultural,
and public and private recreation and tourism op-
portunities and possibilities of the state of Iowa,
including rawmaterials and products that may be
produced from them; power and water resources;
transportation facilities; available markets; the
banking and financing facilities; the availability of
industrial sites; the advantages of the state as a
whole, and the particular sections of the state, as
industrial locations; the development of a grain al-
coholmotor fuel industry and its related products;
and other fields of research and study as the board
deems necessary. This information, as far as pos-
sible, shall consider both the encouragement of
new industrial enterprises in the state and the ex-
pansion of industries now existing within the
state, and allied fields to those industries. The in-
formation shall also consider the changing compo-
sition of the Iowa family and the level of poverty
among different age groups and different family
structures in Iowa society and their impact on
Iowa families.
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b. Apply for, receive, contract for, and expend
federal funds and grants and funds and grants
from other sources.
c. Except as otherwise provided in sections

8A.110, 260C.14, and262.9, provide that an inven-
tor whose research is funded inwhole or in part by
the state shall assign to the state a proportionate
part of the inventor’s rights to a letter patent re-
sulting from that research. Royalties or earnings
derived from a letter patent shall be paid to the
treasurer of state and credited by the treasurer to
the general fund of the state. However, thedepart-
ment in conjunction with other state agencies, in-
cluding the board of regents, shall provide incen-
tives to inventors whose research is funded in
whole or in part by the state for having their prod-
ucts produced in the state. These incentives may
include taking a smaller portion of the inventor’s
royalties or earnings than would otherwise occur
under this paragraph or other provisions of the
law.
d. Administer or oversee federal rural eco-

nomic development programs in the state.
e. At the director’s discretion, accept payment

by credit card of any fees, interest, penalties, sub-
scriptions, registrations, purchases, or other pay-
ments, or any portion of such payments, which are
due or collected by the department. The depart-
mentmay adjust the amount of the payment to re-
flect the costs of processing the payment as deter-
mined by the treasurer of state and the payment
by credit card shall include, in addition to all other
charges, any discount charged by the credit card
issuer.
f. Provide technical assistance to individuals

who are pursuing the purchase and operation of
employee-owned businesses.
10. Economic development planning and re-

search activities. To provide leadership and sup-
port for economic and community development ac-
tivities statewide. To carry out this responsibility,
the department may establish a research center
for economic development programs and services
whose duties may include but are not limited to
the following:
a. Implementation of a comprehensive state-

wide economic development planning process and
provision of leadership, coordination, and support
to regional and local economic and community
planning efforts.
b. Coordination of the delivery of economic

and community development programswith other
local, regional, state, federal, and private sector
programs and activities.
c. Collection and analysis of data and informa-

tion, development of databases and performing re-
search to keep abreast of Iowa’s present economic
base, changing market demands, and emerging
trends, including identification of targeted mar-
kets and development of marketing strategies.
d. Provision of access to databases to facilitate

sales and exports by Iowa businesses.

e. Establishment of a database of community
and economic information to aid local, regional,
and statewide economic development and service
delivery efforts.
11. Housing development.
a. To provide assistance to local governments,

housing organizations, economic development
groups, and other local entities to increase the de-
velopment of housing in the state and to improve
the quality of existing housing in order to maxi-
mize the effects of other economic development ef-
forts.
b. To carry out this responsibility, the depart-

ment shall:
(1) Provide housing needs assessments.
(2) Provide a one-stop source, in coordination

with other agencies of the state, for housing devel-
opment assistance.
(3) Establish programs which assist commu-

nities or local entities in developing housing to
meet a range of community needs, including pro-
grams to assist homeless shelter operations and
programs to assist in the development of housing
to enhance economic development opportunities
in the community.

2007 Acts, ch 126, §5; 2007 Acts, ch 207, §6, 18
Confirmation, see §2.32
Subsection 5, unnumberedparagraph2amendedanddesignatedaspar-

agraph p
Subsection 7, paragraph c amended
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15.247 Targeted small business financial
assistance program.
1. As used in this section, “small business” and

“targeted small business” mean the same as de-
fined in section 15.102, subsections 4 and 5.
2. A “targeted small business financial assis-

tance program account” is established within the
strategic investment fund created in section
15.313, to provide for loans, loan guarantees, or
grants to targeted small businesses. A targeted
small business in any year shall receive under this
program not more than fifty thousand dollars in a
loan, grant, or guarantee, or a combination of
loans, grants, or guarantees. A grant shall only be
awarded when additional financing is secured by
the applicant. In order to receive a grant, the ap-
plicant must demonstrate a minimum of ten per-
cent cash investment in the project. A targeted
small business shall not receive a grant, loan, or
guarantee, or a combination of grants, loans, or
guarantees under the program that provide more
than ninety percent funding of a project. The pro-
gram shall provide guarantees not to exceed
eighty percent for loans of up to seven years made
by qualified lenders. The department shall estab-
lish a financial assistance reserve account from
funds allocated to the program account, from
which any default on a guaranteed loan under this
section shall be paid. In administering the pro-
gramthedepartment shall not guarantee loanval-
ues in excess of the amount credited to the reserve
account and only moneys set aside in the loan re-
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serve accountmay be used for the payment of a de-
fault. The department shall maintain records of
all financial assistance approved pursuant to this
section and information regarding the effective-
ness of the financial assistance in establishing or
expanding small business ventures.
3. All moneys designated for the targeted

small business financial assistance program shall
be credited to the program account. The depart-
ment shall determine the actuarially sound re-
serve requirement for the amount of guaranteed
loans outstanding.
4. The department shall adopt rules as neces-

sary for the administration of the financial assis-
tance program under this section.
5. The general assembly is not obligated to ap-

propriate moneys to pay for any defaults or to ap-
propriatemoneys to be credited to the loan reserve
account. The loan guarantee programdoes not ob-
ligate the state except to the extent provided in
this section, and the department in administering
the program shall not give or lend the credit of the
state of Iowa.
6. Payments of interest, recaptures of awards,

and repayments of moneys loaned under this pro-
gram shall be deposited into the strategic invest-
ment fund.
7. In order to receive financial assistance un-

der this section a targeted small business shall
participate in mentoring services from a targeted
small business advocate service provider.
8. a. In order to receive financial assistance

under this section, an application for financial as-
sistance submitted on or after July 1, 2007, must
be approved by the targeted small business finan-
cial assistance board created in this subsection.
b. The targeted small business financial assis-

tance board shall consist of seven members ap-
pointed by the director representing backgrounds
in the areas of finance, insurance, or banking. The
members shall be successful business owners in
the private, for-profit sector. At least onemember
shall be a member of the economic development
board appointed by the economic development
board. All of the following populations shall be
represented separately by at least one member:
(1) Latino.
(2) Black.
(3) Asian or Pacific Islander.
(4) Caucasian woman.
(5) Native American.
(6) A personwith a disability as defined in sec-

tion 15.102.
c. A person within the third degree of consan-

guinity of an employee of the department, a person
within the third degree of consanguinity of amem-
ber of the targeted small business financial assis-
tance board or member’s relative, or a business
withany financial ties to amember shall not be eli-
gible for financial assistance under the program
during the employee’s employment or the mem-

ber’s tenure on the board, as applicable. Members
shall serve two year terms and may be reappoint-
ed. A member shall not serve more than two
terms.
d. The targeted small business financial assis-

tance board shall consider all applications for fi-
nancial assistance under the program submitted
on or after July 1, 2007.

2007 Acts, ch 207, §7, 8, 18
Application and review process for applications for financial assistance

received on or before June 30, 2007; 2007 Acts, ch 207, §12, 18
Subsection 2 amended
NEW subsections 7 and 8
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15.269 Cogeneration pilot program. Re-
pealed by its own terms; 2003 Acts, ch 159, § 1.

Section repeal is effective July 1, 2007; utilities board proceedings pend-
ing on that date and conducted pursuant to §476.53 are to be completed not-
withstanding this section repeal; 2003 Acts, ch 159, §1
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15.318 Rating factors and criteria.
In ranking applications for funds, the depart-

ment shall consider a variety of factors including,
but not limited to, the following:
1. The proportion of local match to be provid-

ed.
2. The proportion of private contributions to

be provided, including the involvement of finan-
cial institutions.
3. The total number of jobs to be created or re-

tained.
4. The size of the business receiving assis-

tance. The department shall awardmore points to
small businesses as defined by the United States
small business administration than to other busi-
nesses.
5. Thepotential for future growth in the indus-

try represented by the business being considered
for assistance.
6. The need of the business for financial assis-

tance from governmental sources. The depart-
ment shall award more points to a business for
which the department determines that govern-
mental assistance ismost necessary to the success
of a project, than to other businesses.
7. The quality of the jobs to be created. In rat-

ing the quality of the jobs the department shall
awardmore points to those jobs that have a higher
wage scale, have a lower turnover rate, are full-
time or career-type positions, provide comprehen-
sive health benefits, or have other related factors
which could be considered to be higher in quality,
than to other jobs. Businesses that have wage
scales substantially below that of existing Iowa
businesses in that area should be rated as provid-
ing the lowest quality of jobs and should therefore
be given the lowest ranking for providing such as-
sistance.
8. The level of need of the political subdivision.
9. The impact of the proposed project on the

economy of the political subdivision.
10. The impact of the proposedproject onother

businesses in competition with the business being
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considered for assistance. The department shall
make a good faith effort to identify existing Iowa
businesses within an industry in competitionwith
the business being considered for assistance. The
department shallmake a good faith effort to deter-
mine the probability that the proposed financial
assistance will displace employees of the existing
businesses. In determining the impact on busi-
nesses in competitionwith the business being con-
sidered for assistance, jobs created as a result of
other jobs being displaced elsewhere in the state
shall not be considered direct jobs created.
11. The impact to the state of the proposed

project. Inmeasuring the economic impact the de-
partment shall award more points for projects
which have greater consistency with the state
strategic plan than other projects. Greater consis-
tency may include any or all of the following:
a. A business with a greater percentage of

sales out-of-state or of import substitution.
b. A business with a higher proportion of in-

state suppliers.
c. Aprojectwhichwouldprovide greater diver-

sification of the state economy.
d. A business with fewer in-state competitors.
e. A potential for future job growth.
f. A project which is not a retail operation.
12. If a business has a record of violations of

the law over a period of time that tends to show a
consistent pattern, the business shall be given the
lowest ranking for providing assistance. The de-
partment shall make a good faith effort to compile
this information.
13. If a business has, within three years of ap-

plication for assistance, acquired or merged with
an Iowa corporationor company,whether the busi-
ness has made a good faith effort to hire the work-
ers of the acquired or merged company.
14. Whether a business provides for a prefer-

ence for hiring residents of the state or of the eco-
nomic development area, except for out-of-state
employees offered a transfer to Iowa or to the eco-
nomic development area.
15. Whether all known required environmen-

tal permits have been issued and regulations met
before moneys are released.
16. In cases where projects being reviewed at

the same time are given equivalent ratings under
subsections 1 through 15, preference in funding
shall be given to the project which is located in the
county which has the highest percentage of low-
income and moderate-income individuals. If the
projects are located in the same county, preference
in funding shall be given to the project which is lo-
cated in the city which has the highest percentage
of low-income and moderate-income individuals.
17. The capacity of the proposed project to

create products by adding value to agricultural
commodities.
18. The degree to which the proposed project

relies upon agricultural or value-added research
conducted at a college or university, including a re-

gents institution, community college, or a private
university or college.

2007 Acts, ch 22, §8
Subsection 16 amended
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15.333 Investment tax credit.
1. An eligible business may claim a tax credit

equal to a percentage of the new investment di-
rectly related to new jobs created by the location
or expansion of an eligible business under the pro-
gram. The tax credit shall be amortized equally
over five calendar years. The tax credit shall be al-
lowed against taxes imposed under chapter 422,
division II, III, or V, and against the moneys and
credits tax imposed in section 533.329. If the busi-
ness is a partnership, S corporation, limited liabil-
ity company, cooperative organized under chapter
501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the in-
come taxed directly to the individual, an individu-
al may claim the tax credit allowed. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the
partnership, S corporation, limited liability com-
pany, cooperative organized under chapter 501
and filing as a partnership for federal tax purpos-
es, or estate or trust. The percentage shall be de-
termined as provided in section 15.335A. Any tax
credit in excess of the tax liability for the tax year
may be credited to the tax liability for the follow-
ing seven years or until depleted, whichever oc-
curs first.
Subject to prior approval by the department of

economic development, in consultation with the
department of revenue, an eligible businesswhose
project primarily involves the production of value-
added agricultural products or uses biotech-
nology-related processes may elect to receive a re-
fund of all or a portion of an unused tax credit. For
purposes of this subsection, such an eligible busi-
ness includes a cooperative described in section
521 of the Internal Revenue Code which is not re-
quired to file an Iowa corporate income tax return,
and whose project primarily involves the produc-
tion of ethanol. The refundmaybe applied against
a tax liability imposed under chapter 422, division
II, III, orV, and against themoneys and credits tax
imposed in section 533.329. If the business is a
partnership, S corporation, limited liability com-
pany, cooperative organized under chapter 501
and filing as a partnership for federal tax purpos-
es, or estate or trust electing to have the income
taxed directly to the individual, an individualmay
claim the tax credit allowed. The amount claimed
by the individual shall be based upon the pro rata
share of the individual’s earnings of the partner-
ship, S corporation, limited liability company, co-
operative organized under chapter 501 and filing
as a partnership for federal tax purposes, or estate
or trust.
2. For purposes of this subsection, “new invest-

ment directly related to new jobs created by the
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location or expansion of an eligible business under
the program” means the cost of machinery and
equipment, as defined in section 427A.1, subsec-
tion 1, paragraphs “e” and “j”, purchased for use in
the operation of the eligible business, the pur-
chase price ofwhichhas beendepreciated in accor-
dance with generally accepted accounting prin-
ciples, the purchase price of real property and any
buildings and structures located on the real prop-
erty, and the cost of improvements made to real
propertywhich is used in the operation of the eligi-
ble business. “New investment directly related to
new jobs created by the location or expansion of an
eligible business under the program” also means
the annual base rent paid to a third-party develop-
er by an eligible business for a period not to exceed
ten years, provided the cumulative cost of the base
rent payments for that period does not exceed the
cost of the land and the third-party developer’s
costs to build or renovate the building for the eligi-
ble business. The eligible business shall enter into
a lease agreement with the third-party developer
for a minimum of five years. If, however, within
five years of purchase, the eligible business sells,
disposes of, razes, or otherwise renders unusable
all or a part of the land, buildings, or other existing
structures for which tax credit was claimed under
this section, the tax liability of the eligible busi-
ness for the year in which all or part of the proper-
ty is sold, disposedof, razed, or otherwise rendered
unusable shall be increased by one of the following
amounts:
a. One hundred percent of the tax credit

claimedunder this section if the property ceases to
be eligible for the tax credit within one full year af-
ter being placed in service.
b. Eighty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within two full years after being
placed in service.
c. Sixty percent of the tax credit claimedunder

this section if the property ceases to be eligible for
the tax credit within three full years after being
placed in service.
d. Forty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within four full years after being
placed in service.
e. Twenty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within five full years after being
placed in service.
3. a. An eligible business whose project pri-

marily involves the production of value-added
agricultural products or uses biotechnology-relat-
ed processes, which elects to receive a refund of all
or a portion of an unused tax credit, shall apply to
the department of economic development for tax
credit certificates. Such an eligible business shall
not claim a tax credit refund under this subsection
unless a tax credit certificate issued by the depart-
ment of economic development is attached to the

taxpayer’s tax return for the tax year forwhich the
tax credit refund is claimed. For purposes of this
subsection, an eligible business includes a cooper-
ative described in section 521 of the InternalReve-
nue Code which is not required to file an Iowa cor-
porate income tax return, and whose project pri-
marily involves the production of ethanol. For
purposes of this subsection, an eligible business
also includes a cooperative described in section
521 of the Internal Revenue Code which is re-
quired to file an Iowa corporate income tax return
and whose project primarily involves the produc-
tion of ethanol. Such cooperative may elect to
transfer all or a portion of its tax credit to itsmem-
bers. The amount of tax credit transferred and
claimed by a member shall be based upon the pro
rata share of themember’s earnings of the cooper-
ative.
b. A tax credit certificate issued under this

subsection shall not be valid until the tax year fol-
lowing the date of the capital investment project
completion. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the date of project completion, the
amount of the tax credit, and other information re-
quired by the department of revenue. The depart-
ment of economic development shall not issue tax
credit certificates under this subsection which to-
tal more than four million dollars during a fiscal
year. If the department receives and approves ap-
plications for tax credit certificates under this sub-
section in excess of four million dollars, the appli-
cants shall receive certificates for a prorated
amount. The tax credit certificates shall not be
transferred except as provided in this subsection
for a cooperative described in section 521 of the In-
ternal Revenue Code which is required to file an
Iowa corporate income tax return and whose proj-
ect primarily involves the production of ethanol.
For a cooperative described in section 521 of the
Internal Revenue Code, the department of eco-
nomic development shall require that the coopera-
tive submit a list of its members and the share of
eachmember’s interest in the cooperative. Thede-
partment shall issue a tax credit certificate to each
member contained on the submitted list.

2007 Acts, ch 174, §82
Subsection 1 amended

§15.335§15.335

15.335 Research activities credit.
1. An eligible business may claim a corporate

tax credit for increasing research activities in this
state during the period the eligible business is par-
ticipating in theprogram. For purposes of this sec-
tion, “research activities” includes the develop-
ment and deployment of innovative renewable en-
ergy generation components manufactured or as-
sembled in this state. For purposes of this section,
“innovative renewable energy generation compo-
nents” does not include a component with more
than two hundredmegawatts of installed effective
nameplate capacity. The tax credits for innovative
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renewable energy generation components shall
not exceed one million dollars.
a. The credit equals the sum of the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), an eligible busi-
ness may elect to compute the credit amount for
qualified research expenses incurred in this state
in a manner consistent with the alternative incre-
mental credit described in section 41(c)(4) of the
Internal Revenue Code. The taxpayer may make
this election regardless of the method used for the
taxpayer’s federal income tax. The election made
under this paragraph is for the tax year and the
taxpayer may use another or the same method for
any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. The credit allowed in this section is in addi-

tion to the credit authorized in section 422.10 and
section 422.33, subsection 5. However, if the alter-
native credit computation method is used in sec-
tion 422.10 or section 422.33, subsection 5, the
credit allowed in this section shall also be com-
puted using that method.
3. If the eligible business is a partnership, S

corporation, limited liability company, or estate or
trust electing to have the income taxed directly to
the individual, an individual may claim the tax
credit allowed. The amount claimed by the indi-
vidual shall be basedupon thepro rata share of the
individual’s earnings of the partnership, S corpo-
ration, limited liability company, or estate or
trust.
4. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under
section 41 of the Internal Revenue Code, except
that for the alternative incremental credit such

amounts are for research conducted within this
state.
For purposes of this section, “Internal Revenue

Code” means the Internal Revenue Code in effect
on January 1, 2007.
5. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following year.

2007 Acts, ch 12, §1, 7, 8
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Iowa Acts and Code for that year
2007 amendment to subsection 4 takes effectMarch 9, 2007, and applies

retroactively to January 1, 2006, for tax years beginning on or after that
date; 2007 Acts, ch 12, §7, 8

Subsection 4, unnumbered paragraph 2 amended
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15.388 through 15.390 Reserved.

§15.391§15.391

PART 21

15.391 Short title.
This part shall be known as the “Film, Televi-

sion, and Video Project Promotion Program”.
2007 Acts, ch 162, §1, 13
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
NEW section

§15.392§15.392

15.392 Purpose.
The purpose of the film, television, and video

project promotion program is to assist legitimate
film, television, andvideo producers in the produc-
tion of film, television, and video projects in the
state and to increase the fiscal impact on the
state’s economy of film, television, and video proj-
ects produced in the state. The program includes
assistance in the production of advertising proj-
ects in a film, television, or video medium.

2007 Acts, ch 162, §2, 13
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
NEW section
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15.393 Film, television, and video project
promotion program — tax credits and in-
come exclusion.
1. The department shall establish and admin-

ister a film, television, and video project promo-
tion program that provides for the registration of
projects to be shot on location in the state. A proj-
ect that is registeredunder the program is entitled
to the assistance provided in subsection 2. A fee
shall not be charged for registering. The depart-
ment shall not register a project unless the depart-
ment determines that all of the following are met:
a. The project is a legitimate effort to produce

anentire film, television, or video episode or a film,
television, or video segment in the state.
b. The project will include expenditures of at

least one hundred thousand dollars in the state
and have an economic impact on the economy of
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the state or locality sufficient to justify assistance
under the program.
c. The project will further tourism, economic

development, and population retention or growth
in the state or locality.
d. Other criteria established by rule relating

to the economic impact and promotional aspects of
the project on the state or locality.
2. A project registered with the department

under the program is eligible for the following as-
sistance:
a. (1) For tax years beginning on or after Jan-

uary 1, 2007, a qualified expenditure tax credit
shall be allowed against the taxes imposed in
chapter 422, divisions II, III, andV, and in chapter
432, and against the moneys and credits tax im-
posed in section 533.329, for a portion of a taxpay-
er’s qualified expenditures in a project registered
under the program. The tax credit shall equal
twenty-five percent of the qualified expenditures
on a project. An individual may claim a tax credit
under this paragraph “a” of a partnership, limited
liability company, S corporation, estate, or trust
electing to have income taxed directly to the indi-
vidual. The amount claimed by the individual
shall be based upon the pro rata share of the indi-
vidual’s earnings from the partnership, limited li-
ability company, S corporation, estate, or trust.
Any tax credit in excess of the taxpayer’s liability
for the tax year may be credited to the tax liability
for the following five years or until depleted,
whichever is earlier. A tax credit shall not be car-
ried back to a tax year prior to the tax year in
which the taxpayer claims the tax credit.
(2) A qualified expenditure by a taxpayer is a

payment to an Iowa resident or an Iowa-based
business for the sale, rental, or furnishing of tangi-
ble personal property or for services directly relat-
ed to the registered project including but not limit-
ed to aircraft, vehicles, equipment,materials, sup-
plies, accounting, animals and animal care, artis-
tic and design services, graphics, construction,
data and information services, delivery and pick-
up services, graphics, labor and personnel, light-
ing, makeup and hairdressing, film, music, pho-
tography, sound, video and related services, print-
ing, research, site fees and rental, travel related to
Iowa distant locations, trash removal and clean-
up, and wardrobe. For the purposes of this sub-
paragraph, “labor and personnel” does not include
the director, producers, or cast members other
than extras and stand-ins. The department of rev-
enue, in consultation with the department of eco-
nomic development, shall by rule establish a list of
eligible expenditures.
(3) After verifying the eligibility for a tax cred-

it under this paragraph “a”, the department of eco-
nomic development shall issue a film, television,
and video project promotion program tax credit
certificate to be attached to the person’s tax re-
turn. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-

ber, the date of project completion, the amount of
credit, other information required by the depart-
ment of revenue, and a place for the name and tax
identification number of a transferee and the
amount of the tax credit being transferred. Tax
credit certificates issued under this paragraph “a”
may be transferred to any person or entity. Within
ninety days of transfer, the transferee shall sub-
mit the transferred tax credit certificate to the de-
partment of revenue along with a statement con-
taining the transferee’s name, tax identification
number, and address, and the denomination that
each replacement tax credit certificate is to carry
and any other information required by the depart-
ment of revenue. Within thirty days of receiving
the transferred tax credit certificate and the
transferee’s statement, the department of revenue
shall issue one ormore replacement tax credit cer-
tificates to the transferee. Each replacement tax
credit certificate must contain the information re-
quired for the original tax credit certificate and
must have the same expiration date that appeared
in the transferred tax credit certificate. Tax credit
certificate amounts of less than the minimum
amount established by rule of the department of
economic development shall not be transferable.
A tax credit shall not be claimed by a transferee
under this paragraph “a” until a replacement tax
credit certificate identifying the transferee as the
proper holder has been issued. The transferee
may use the amount of the tax credit transferred
against the taxes imposed in chapter 422, divi-
sions II, III, andV, and in chapter 432, and against
the moneys and credits tax imposed in section
533.329, for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V, under chapter 432, or
against themoneys and credits tax imposed in sec-
tion533.329. Any considerationpaid for the trans-
fer of the tax credit shall not be deducted from in-
come under chapter 422, divisions II, III, and V,
under chapter 432, or against the moneys and
credits tax imposed in section 533.329.
(4) A taxpayer claiming a tax credit under this

paragraph “a”, a business in which such taxpayer
has an equity interest, and a business in which
such taxpayer participates in its management is
not eligible to receive the adjusted gross income
reduction under paragraph “c”.
b. (1) For tax years beginning on or after Jan-

uary 1, 2007, an investment tax credit shall be al-
lowed against the taxes imposed in chapter 422,
divisions II, III, and V, and in chapter 432, and
against themoneys and credits tax imposed in sec-
tion 533.329, for a portion of a taxpayer’s invest-
ment in a project registered under the program.
The tax credit shall equal twenty-five percent of
the investment in the project. An individual may
claim a tax credit under this paragraph of a part-
nership, limited liability company, S corporation,
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estate, or trust electing to have income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings from the part-
nership, limited liability company, S corporation,
estate, or trust. Any tax credit in excess of the tax-
payer’s liability for the tax yearmay be credited to
the tax liability for the following five years or until
depleted, whichever is earlier. A tax credit shall
not be carried back to a tax year prior to the tax
year in which the taxpayer claims the tax credit.
A taxpayer shall not claim a tax credit under this
paragraph “b” for qualified expenditures forwhich
a tax credit is claimed under paragraph “a”.
(2) After verifying the eligibility for a tax cred-

it under this paragraph “b”, the department of eco-
nomic development shall issue a film, television,
and video project promotion program tax credit
certificate to be attached to the person’s tax re-
turn. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-
ber, the date of project completion, the amount of
credit, other information required by the depart-
ment of revenue, and a place for the name and tax
identification number of a transferee and the
amount of the tax credit being transferred. Tax
credit certificates issued under this paragraph “b”
may be transferred to any person or entity. Within
ninety days of transfer, the transferee shall sub-
mit the transferred tax credit certificate to the de-
partment of revenue along with a statement con-
taining the transferee’s name, tax identification
number, and address, and the denomination that
each replacement tax credit certificate is to carry
and any other information required by the depart-
ment of revenue. Within thirty days of receiving
the transferred tax credit certificate and the
transferee’s statement, the department of revenue
shall issue one ormore replacement tax credit cer-
tificates to the transferee. Each replacement tax
credit certificate must contain the information re-
quired for the original tax credit certificate and
must have the same expiration date that appeared
in the transferred tax credit certificate. Tax credit
certificate amounts of less than the minimum
amount established by rule of the department of
economic development shall not be transferable.
A tax credit shall not be claimed by a transferee
under this paragraph “b” until a replacement tax
credit certificate identifying the transferee as the
proper holder has been issued. The transferee
may use the amount of the tax credit transferred
against the taxes imposed in chapter 422, divi-
sions II, III, andV, and in chapter 432, and against
the moneys and credits tax imposed in section
533.329, for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V, under chapter 432, or
against themoneys and credits tax imposed in sec-
tion533.329. Any considerationpaid for the trans-

fer of the tax credit shall not be deducted from in-
come under chapter 422, divisions II, III, and V,
under chapter 432, or against the moneys and
credits tax imposed in section 533.329.
c. For tax years beginning on or after January

1, 2007, a reduction in adjusted gross income for
purposes of taxes imposed in chapter 422, divi-
sions II and III, for payments received from the
sale, rental, or furnishing of tangible personal
property or services directly related to the produc-
tion of a project registered under this section
whichmeets the criteria of a qualified expenditure
under paragraph “a”, subparagraph (2).
3. The department shall promote the program

and the assistance available under the programon
an internet website.
4. A project that depicts or describes any ob-

scene material, as defined in section 728.1, shall
not be eligible to receive assistance under this sec-
tion.

2007 Acts, ch 162, §3, 13; 2007 Acts, ch 174, §99
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
Code editor directive applied
NEW section
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15.394 through 15.400 Reserved.
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PART 22

15.402 through 15.410 Reserved.
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PART 23

15.411 Targeted industries development
— financial assistance.
1. As used in this section, unless the context

otherwise requires:
a. “Internship”means temporary employment

of a student that focuses on providing the student
with work experience in the student’s field of
study.
b. “Targeted industries” means the industries

of advanced manufacturing, biosciences, and in-
formation technology.
2. The department shall, uponboardapproval,

contract with a provider through a request for pro-
posals process for services related to statewide
commercialization development in the targeted
industries. Services provided shall include all of
the following:
a. Assistance provided directly to businesses

by experienced serial entrepreneurs for all of the
following activities:
(1) Business plan development.
(2) Due diligence.
(3) Market assessments.
(4) Technology assessments.
(5) Other planning activities.
b. Operation and coordination of various

available competitive seed and prototype develop-
ment funds.
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c. Connecting businesses to private angel in-
vestors and the venture capital community.
d. Assistance in obtaining access to an experi-

enced pool of managers and operations talent that
can staff, mentor, or advise start-up enterprises.
e. Support and advice for accessing sources of

early stage financing.
3. The department shall establish and admin-

ister a program to provide financial and technical
assistance to encourage prototype and concept de-
velopment activities that have a clear potential to
lead to commercially viable products or services
within a reasonable period of time in the targeted
industries. Financial assistance shall be awarded
on a per project basis upon board approval. The
amount of financial assistance available for a
single project shall not exceed one hundred fifty
thousand dollars. In order to receive financial as-
sistance, an applicantmust demonstrate the abili-
ty to secure one dollar of nonstate moneys for ev-
ery two dollars received from the department.
4. The department shall, upon boardapproval,

establish and administer a program to provide fi-
nancial assistance for projects designed to encour-
age collaboration between commercial users and
developers of information technology in the state
for the purpose of commercializing existing soft-
ware and applications technologies. Financial as-
sistance shall not exceed one hundred thousand
dollars per project. In order to receive financial as-
sistance, an applicantmust demonstrate the abili-
ty to secure two dollars of nonstate moneys for ev-
ery one dollar received from the department. Fi-
nancial assistance shall be awarded to projects
that will result in technologies being developed as
commercial products for sale by Iowa companies
rather thanas customapplications for proprietary
use by a participating firm.
5. Thedepartment shall, upon boardapproval,

establish and administer a program to provide fi-
nancial assistance to businesses or departments of
businesses engaged in the delivery of information
technology services in the state for the purpose of
upgrading the high-level technical skills of exist-
ing employees. The amount of financial assistance
shall not exceed twenty-five thousand dollars for
any business site. In order to receive financial as-
sistance, an applicantmust demonstrate the abili-
ty to secure two dollars of nonstate moneys for ev-
ery one dollar received from the department.
6. The department shall, upon boardapproval,

establish and administer a targeted industries in-
ternship program for students of Iowa community
colleges, private colleges, or institutions of higher
learning under the control of the state board of re-
gents. The purpose of the program is to link Iowa
students to small and medium sized firms in the
targeted industries through internship opportuni-
ties. An employer may receive financial assis-
tance in an amount of one dollar for every two dol-
lars paid by the employer to an intern. The
amount of financial assistance shall not exceed

three thousand one hundred dollars for any single
internship, or nine thousand three hundred dol-
lars for any single employer. In order to be eligible
to receive financial assistance under this subsec-
tion, the employer must have five hundred or few-
er employees and must be engaged in a targeted
industry. The department shall encourage youth
who reside in economically distressedareas, youth
adjudicated to have committed a delinquent act,
andyouth transitioning out of foster care to partic-
ipate in the targeted industries internship pro-
gram.
7. The department of economic development

shall work with the department of workforce de-
velopment to create a statewide supplier capacity
and product database to assist the department of
economic development in linking suppliers to
Iowa-based companies. The department of eco-
nomic development may procure technical assis-
tance for the creation of the database from a third
party through a request for proposals process.
8. The technology commercialization commit-

tee createdpursuant to section15.116 shall review
all applications for financial assistance and re-
quests for proposals pursuant to this section and
make recommendations to the board.
9. The board shall adopt rules pursuant to

chapter 17A necessary for the administration of
this section.

2007 Acts, ch 122, §1
NEW section

§15.412§15.412

15.412 through 15.420 Reserved.
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PART 24

15.421 Generation Iowa commission.
1. The generation Iowa commission is estab-

lished within the department for purposes of ad-
vising and assisting in the retention and attrac-
tion of the young adult population in the state in
both urban and rural areas.
2. a. The commission shall consist of fifteen

voting members appointed by the governor, sub-
ject to confirmation by the senate. At the time of
appointment or reappointment, amember shall be
at least eighteen years of age, but less than thirty-
five years of age. The votingmembership shall re-
flect diversity within all of the following areas:
(1) Geographic location within the state.
(2) Public, private, and nonprofit sector em-

ployment.
(3) Location of secondary and higher educa-

tion within and outside Iowa.
(4) Urban and rural residents.
(5) Multicultural diversity.
b. Fourmembers of the general assembly shall

serve as nonvoting, ex officio members of the com-
missionwith two from the senate and two from the
house of representatives and not more than one
member from each chamber being from the same
political party. The two senators shall be designat-
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edby the president of the senate after consultation
with the majority andminority leaders of the sen-
ate. The two representatives shall be designated
by the speaker of the house of representatives af-
ter consultation with the majority and minority
leaders of the house of representatives.
3. The voting members shall be appointed in

compliance with the requirements of sections
69.16, 69.16A, and 69.19, and shall serve stag-
gered, three-year terms as designated by the gov-
ernor. Membersmay be reappointed by the gover-
nor provided the requirements of subsection 2 are
met.
4. The commission shall annually elect a

chairperson and a vice chairperson from the vot-
ing members of the commission.
5. The commission shall do all of the following:
a. (1) By January 15, 2008, the commission

shall submit a written report to the governor and
the general assembly. The report shall include
findings and recommendations of the commission
regarding the status of efforts to attract and retain
the young adult population in the state, career op-

portunities andeducational needs of youngadults,
and the movement of the young adult population
between rural areas and urban areas and between
Iowa and other states. The commission shall sub-
mit anupdated report to the governor and the gen-
eral assembly by January 15, 2009, and by Janu-
ary 15 in every odd-numbered year thereafter.
(2) By January 15 in years when the report re-

quired in subparagraph (1) is not updated, the
commission shall submit to the governor and the
general assembly a written status report which
shall include an analysis of progress made during
the previous calendar year on any recommenda-
tions in the report and any available updates on
data included in the report.
b. Advise and assist the department in activi-

ties designed to retain and attract the young adult
population.
c. Develop and make available best practices

guidelines for employers to attract and retain
young adult employees.

2007 Acts, ch 45, §1
NEW section

§15A.9§15A.9

CHAPTER 15A

USE OF PUBLIC FUNDS
TO AID ECONOMIC DEVELOPMENT

15A.9 Quality jobs enterprise zone —
state assistance.
1. Findings — zone designation.
a. The general assembly finds and declares

that the designation of a quality jobs enterprise
zone or zones and the provision of economic devel-
opment assistance within the zone or zones are
necessary to diversify the Iowa economy, enhance
opportunities for Iowans to obtain quality indus-
trial jobs, and provide significant economic bene-
fits to the state through the expansion of Iowa’s
economy. Establishment of the quality jobs enter-
prise zone or zones and the economic development
assistance provided by the state or a local commu-
nity will be for the well-being and benefit of the
residents of the state and will be for a public pur-
pose.
b. In order to assist a community or communi-

ties located within the state to secure new indus-
trial manufacturing jobs, the state of Iowa makes
economic development assistance available with-
in the zone or zones, and the department of eco-
nomic development shall designate a site or sites,
which shall not be larger than two thousand five
hundred acres, within thirty days of March 4,
1994, as a quality jobs enterprise zone or zones for
the purpose of attracting a primary business and
supporting businesses to locate facilities within
the state.
The primary business or a supporting business

shall not be prohibited from participating in or re-
ceiving other economic development programs or
services or electing to utilize other tax provisions
to the extent authorized elsewhere by law.
2. Definitions. As used in this section:
a. “Contractor or subcontractor” means a per-

son who contracts with the primary business or a
supporting business or subcontracts with a con-
tractor for the provision of property, materials, or
services for the construction or equipping of a fa-
cility, located within the zone, of the primary busi-
ness or a supporting business.
b. “Primary business”means a business which

pays its full-time production employees at the fa-
cility average cash compensation, which shall not
include the cost of the business’s contribution to
retirement or health benefit plans, equating to fif-
teen dollars per hour worked by the end of the sec-
ond full year of operation following project comple-
tion, and which provides the department of eco-
nomic development within thirty days of March 4,
1994, with notice of its intent to develop and oper-
ate a newmanufacturing facility on a specific loca-
tion within the state, including the legal descrip-
tion of the site which shall not contain more than
two thousand five hundred acres, to invest at least
two hundred fifty million dollars in the facility,
and to commence construction of the facility by
December 31, 1994, providing all necessary per-
mits have been issuedand zoning changesmade in
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time for construction to begin by that date. The
business shall also guarantee that it will create at
least three hundred full-time jobs at the facility.
The headquarters of the primary business need
not be within the zone.
c. “Project completion” means the first date

upon which the average annualized production of
finishedproduct for theprecedingninety-dayperi-
od at the manufacturing facility operated by the
primary business within the zone is at least fifty
percent of the initial design capacity of the facility.
The primary business shall inform the depart-
ment of revenue in writing within two weeks of
project completion.
d. “Supporting business” means a business

under contract with the primary business to pro-
vide property, materials, or services which are a
necessary component of the operation of the man-
ufacturing facility. To qualify as a supportingbusi-
ness, the business shall have a permanent facility
or operations locatedwithin the zone and the reve-
nue from fulfilling the contract with the primary
business shall constitute at least seventy-five per-
cent of the revenuegeneratedby the business from
all activities undertaken from the facility within
the zone.
e. “Zone or zones” means a quality jobs enter-

prise zone or zones.
3. New jobs credit. At the request of the pri-

mary business or a supporting business, an agree-
ment authorizing a supplemental new jobs credit
fromwithholding from jobswithin the zonemaybe
entered into between the department of revenue,
a community college, and the primary business or
a supporting business. The agreement shall be for
program services for an additional job training
project, as defined in chapter 260E. The agree-
ment shall provide for the following:
a. That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the grosswagespaidby theprimary
business or a supporting business pursuant to sec-
tion 422.16 is authorized to fund the program ser-
vices for the additional project.
b. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
c. That the community college shall not be al-

lowed any expenses for administering the addi-
tional project except those expenses which are di-
rectly attributable to the additional project and
which are in excess of the expenses allowed for the
project under chapter 260E.
To provide funds for the payment of the costs of

the additional project, a community college may
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including,
but not limited to, providing the assessment of an

annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this subsection is in addition to, and not in lieu of,
the program and credit authorized in chapter
260E.
4. Investment tax credit. The primary busi-

ness and a supporting business shall be entitled to
a corporate tax credit equal to ten percent of the
new investment made within the zone by the pri-
mary business or a supporting business prior to
project completion. A credit in excess of the tax lia-
bility for the tax yearmaybe credited to the tax lia-
bility for the following twenty years or until de-
pleted, whichever comes first.
For purposes of this section, “new investment

made within the zone” means the capitalized cost
of all real and personal property, including build-
ings and other improvements to real estate, pur-
chased or otherwise acquired or relocated to the
zone for use in the operation of the primary busi-
ness or a supporting business within the zone.
New investment in the zone does not include land,
intangible property, or furniture and furnishings.
The capitalized cost of property shall for the pur-
poses of this section be determined in accordance
with generally accepted accounting principles.
5. Property tax exemption.
a. All property, as defined in former section

427A.1, subsection 1, paragraphs “e” and “j”, Code
1993, used by the primary business or a support-
ing business and located within the zone, shall be
exempt from property taxation for a period of
twenty years beginning with the year it is first as-
sessed for taxation. In order to be eligible for this
exemption, the property shall be acquired or
leased by the primary business or a supporting
business or relocated by the primary business or
a supporting business to the zone from outside the
state prior to project completion.
b. Property which is exempt for property tax

purposes under this subsection is eligible for the
sales and use tax exemption under section 423.3,
subsection 47, notwithstanding that subsection or
any other provision of the Code to the contrary.
6. Sales, services, and use tax refund. Taxes

paid pursuant to chapter 423 on the sales price or
rental price of property purchased or rented by the
primary business or a supporting business for use
by the primary business or a supporting business
within the zone or on gas, electricity, water, and
sewer utility services prior to project completion
shall be refunded to the primary business or sup-
porting business if the item was purchased or the
service was performed or received prior to project
completion. Claims under this section shall be
submitted on forms provided by the department of
revenue not later than six months after project
completion. The refund in this subsection shall
not apply to furniture or furnishings, or intangible
property.
7. Sales, services, and use tax refund — con-

tractor or subcontractor. The primary business
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or a supporting business shall be entitled to a re-
fund of the sales and use taxes paid under chapter
423 for gas, electricity, water, or sewer utility ser-
vices, goods, wares, ormerchandise, or on services
rendered, furnished, or performed to or for a con-
tractor or subcontractor and used in the fulfill-
ment of awritten contract relating to the construc-
tion or equipping of a facilitywithin the zone of the
primary business or a supporting business. Taxes
attributable to intangible property and furniture
and furnishings shall not be refunded.
To receive the refund, a claim shall be filed by

the primary business or a supporting business
with the department of revenue as follows:
a. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric
utility services for use in the zone upon which
sales or use tax has been paid prior to the project
completion, and shall file the forms with the pri-
mary business or supporting business before final
settlement is made.
b. The primary business or a supporting busi-

ness shall, not more than six months after project
completion, make application to the department
for any refund of the amount of the sales and use
taxes paid pursuant to chapter 423 upon any
goods, wares, or merchandise, or services ren-
dered, furnished, or performed, including water,
sewer, gas, and electric utility services. The appli-
cation shall be made in the manner and upon
forms to be provided by the department, and the
department shall audit the claim and, if approved,
issue a warrant to the primary business or sup-
porting business in the amount of the sales or use
tax which has been paid to the state of Iowa under
a contract. A claim filed by the primary business
or a supporting business in accordance with this
subsection shall not be denied by reason of a limi-
tation provision set forth in chapter 421, 422, or
423.
c. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this subsection is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.
8. Corporate tax research credit. A corporate

tax credit shall be available to the primary busi-
ness or a supporting business for increasing re-
search activities in this state within the zone.
a. The credit equals the sum of the following:
(1) Thirteen percent of the excess of qualified

research expenses during the tax year over the
base amount for the tax year based upon the
state’s apportioned share of the qualifying expen-
ditures for increasing research activities.
(2) Thirteen percent of the basic research pay-

ments determined under section 41(e)(1)(A) of the
Internal Revenue Code during the tax year based
upon the state’s apportioned share of the qualify-

ing expenditures for increasing research activi-
ties.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state within the zone to total
qualified research expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a business may
elect to compute the credit amount for qualified re-
search expenses incurred in this state within the
zone in a manner consistent with the alternative
incremental credit described in section 41(c)(4) of
the Internal Revenue Code. The taxpayer may
make this election regardless of the method used
for the taxpayer’s federal income tax. The election
made under this paragraph is for the tax year and
the taxpayermay use another or the samemethod
for any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are three
and thirty hundredths percent, four and forty
hundredths percent, and five and fifty hundredths
percent, respectively.
d. Any credit in excess of the tax liability for

the tax year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, the primary business or a supporting busi-
ness may elect to have the overpayment shown on
its final return credited to its tax liability for the
following tax year.
e. For the purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state within the zone.
For purposes of this subsection, “Internal Reve-

nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2007.
f. The credit authorized in this subsection is in

lieu of the credit authorized in section 422.10 and
section 422.33, subsection 5.
9. Exemption from land ownership restrictions

for nonresident aliens.
a. The primary business and a supporting

business, to the extent the primary business or the
supporting business is not actively engaged in
farming within the zone, may acquire, own, and
lease land in the zone, notwithstanding the provi-
sions of sections 9H.4, 9H.5, and 9I.3, and shall be
exempt from the requirements of section 9I.4. The
primary business and supporting business shall
comply with the remaining provisions of chapters
9H and 9I to the extent they do not conflict with
this subsection.
b. “Actively engaged in farming”means any of
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the following:
(1) Inspecting agricultural production activi-

ties within the zone periodically and furnishing at
least half of the value of the tools and paying at
least half the direct cost of production.
(2) Regularly and frequentlymaking or taking

an important part in making management deci-
sions substantially contributing to or affecting the
success of the farm operations within the zone.
(3) Performing physical work which signifi-

cantly contributes to crop or livestock production.
10. Limitation on assistance. Economic de-

velopment assistance under subsections 3
through 9 shall only be available to the primary
business or a supporting business. However, if the
department of economic development finds that a
primary business or a supporting business has a
record of violations of the law, including but not
limited to environmental and worker safety stat-
utes, rules, and regulations, over a period of time

that tends to showa consistent pattern, the prima-
ry business or supporting business shall not quali-
fy for economic development assistance under
subsections 3 through 9, unless the department of
economic development finds that the violations
did not seriously affect public health or safety or
the environment, or if it did that there were miti-
gating circumstances. Inmaking the findings and
determinations regarding violations, mitigating
circumstances, andwhether aprimarybusiness or
a supporting business is eligible for economic de-
velopment assistance under subsections 3
through 9, the department of economic develop-
ment shall be exempt from chapter 17A.

2007 Acts, ch 12, §2, 7, 8
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Iowa Acts and Code for that year
2007 amendment to subsection 8, paragraph e, takes effect March 9,

2007, and applies retroactively to January 1, 2006, for tax years beginning
on or after that date; 2007 Acts, ch 12, §7, 8

Subsection 8, paragraph e, unnumbered paragraph 2 amended
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CHAPTER 15E

DEVELOPMENT ACTIVITIES

15E.43 Investment tax credits.
1. a. For tax years beginning on or after Janu-

ary 1, 2002, a tax credit shall be allowed against
the taxes imposed in chapter 422, divisions II, III,
andV, and in chapter 432, and against themoneys
and credits tax imposed in section 533.329, for a
portion of a taxpayer’s equity investment, as pro-
vided in subsection 2, in a qualifying business or
a community-based seed capital fund. An individ-
ualmay claim a tax credit under this paragraph of
a partnership, limited liability company, S corpo-
ration, estate, or trust electing to have income
taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings from
the partnership, limited liability company, S cor-
poration, estate, or trust.
b. A tax credit shall be allowed only for an in-

vestmentmade in the form of cash to purchase eq-
uity in a qualifying business or in a community-
based seed capital fund. A taxpayer shall not
claim the tax credit prior to the third tax year fol-
lowing the tax year in which the investment is
made. Any tax credit in excess of the taxpayer’s li-
ability for the tax year may be credited to the tax
liability for the following five years or until de-
pleted, whichever is earlier. A tax credit shall not
be carried back to a tax year prior to the tax year
in which the taxpayer redeems the tax credit.
c. In the case of a tax credit allowedagainst the

taxes imposed in chapter 422, division II, where
the taxpayer diedprior to redeeming the entire tax
credit, the remaining credit can be redeemed on
the decedent’s final income tax return.

2. A tax credit shall equal twenty percent of
the taxpayer’s equity investment. The maximum
amount of a tax credit for an investment by an in-
vestor in any one qualifying business shall be fifty
thousand dollars. Each year, an investor and all
affiliates of the investor shall not claim tax credits
under this section for more than five different in-
vestments in five different qualifying businesses.
3. An investment shall be deemed to have been

made on the same date as the date of acquisition
of the equity interest as determined by the Inter-
nal Revenue Code. An investment made prior to
January 1, 2002, shall not qualify for a tax credit
under this division.
4. The aggregate amount of tax credits issued

pursuant to this division shall not exceed a total of
tenmillion dollars. The total amount of tax credits
issued during the fiscal year beginning July 1,
2002, shall not exceed three million dollars. The
total amount of tax credits issued during the fiscal
year beginning July 1, 2003, shall not exceed three
million dollars. The total amount of tax credits is-
sued during the fiscal year beginning July 1, 2004,
shall not exceed four million dollars. Any amount
of themaximumaggregate limit of tax credits that
have not been issued by June 30, 2005, may be is-
sued in any subsequent fiscal year. Notmore than
three million dollars of tax credits may be issued
in any one subsequent fiscal year.
5. A tax credit shall not be redeemed during

any tax year beginning prior to January 1, 2005.
A tax credit shall not be transferable to any other
taxpayer.
6. The board shall develop a system for regis-
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tration andauthorization of tax credits authorized
pursuant to this division and shall control distri-
bution of all tax credits distributed to investors
pursuant to this division. The board shall develop
rules for the qualification and administration of
qualifying businesses and community-based seed
capital funds. The department of revenue shall
adopt these criteria as administrative rules and
any other rules pursuant to chapter 17Anecessary
for the administration of this division.
7. The board may cooperate with the small

business development centers in an effort to dis-
seminate information regarding the availability of
tax credits for investments in qualifying business-
es under this division. The boardmay also cooper-
ate with the small business development centers
to develop a standard seed capital application
form that the small business development centers
may submit to the board on behalf of clients seek-
ing seed capital. The board shall distribute copies
of the application forms to all community-based
seed capital funds and potential individual inves-
tors.

2007 Acts, ch 174, §83
Subsection 1, paragraph a amended
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15E.44 Qualifying businesses.
1. In order for an equity investment to qualify

for a tax credit, the business in which the equity
investment is made shall, within one hundred
twenty days of the date of the first investment, no-
tify the board of the names, addresses, shares is-
sued, consideration paid for the shares, and the
amount of any tax credits, of all shareholders who
may initially qualify for the tax credits, and the
earliest year in which the tax credits may be re-
deemed. The list of shareholders whomay qualify
for the tax credits shall be amended as new equity
investments are sold or as any information on the
list shall change.
2. In order to be a qualifying business, a busi-

ness must meet all of the following criteria:
a. The principal business operations of the

business are located in this state.
b. The business has been in operation for six

years or less.
c. The business has an ownerwho has success-

fully completed one of the following:
(1) An entrepreneurial venture development

curriculum.
(2) Three years of relevant business experi-

ence.
(3) A four-year college degree in businessman-

agement, business administration, or a related
field.
(4) Other training or experience as the board

may specify by rule or order as sufficient to in-
crease the probability of success of the qualifying
business.
d. The business is not a business engaged pri-

marily in retail sales, real estate, or the provision
of health care or other professional services.

e. The business shall not have a net worth that
exceeds ten million dollars.
f. The business shall have secured, within

twenty-four months following the first date on
which the equity investments qualifying for tax
credits have beenmade, total equity or near equity
financing equal to at least two hundred fifty thou-
sand dollars.
3. A qualifying business shall have the burden

of proof to demonstrate to the board its qualifica-
tions under this section, and shall have the obliga-
tion to notify the board in a timely manner of any
changes in the qualifications of the business or in
the eligibility of investors to redeem the invest-
ment tax credits in any tax year.
4. After verifying the eligibility of a qualifying

business, the board shall issue a tax credit certifi-
cate to be attached to the equity investor’s tax re-
turn. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-
ber, the amount of credit, the name of the qualify-
ing business, and other information required by
the department of revenue. The tax credit certifi-
cate, unless rescinded by the board, shall be ac-
cepted by the department of revenue as payment
for taxes imposed pursuant to chapter 422, divi-
sions II, III, and V, and in chapter 432, and for the
moneys and credits tax imposed in section
533.329, subject to any conditions or restrictions
placed by the board upon the face of the tax credit
certificate and subject to the limitations of section
15E.43.

2007 Acts, ch 174, §84; 2007 Acts, ch 186, §1
Subsection 1 amended
Subsection 4 amended
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15E.45 Community-based seed capital
funds.
1. An investment in a community-based seed

capital fundshall qualify for a tax credit under sec-
tion 15E.43 provided that all requirements of sec-
tions 15E.43, 15E.44, and this section are met.
2. In order to be a community-based seed capi-

tal fund qualifying under this section, a commu-
nity-based seed capital fund must meet all of the
following criteria:
a. The fund is a limited partnership or limited

liability company.
b. The fund has, on or after January 1, 2002, a

total of both capital commitments from investors
and investments in qualifying businesses of at
least one hundred twenty-five thousand dollars,
but not more than three million dollars. However,
if a fund is either a rural business investment com-
pany under the rural business investment pro-
gram of the federal Farm Security and Rural In-
vestment Act of 2002, Pub. L. No. 107-171, or an
Iowa-based seed capital fund with at least forty
percent of its committed capital subscribed by
community-based seed capital funds, the fund
may qualify notwithstanding having capital in ex-
cess of the limits set forth in this paragraphas long
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as the fund otherwise meets the requirements of
this subsection.
c. The fund has no fewer than five investors

who are not affiliates, with no single investor and
affiliates of that investor together owning a total
of more than twenty-five percent of the ownership
interests outstanding in the fund.
3. a. In order for an investment in a commu-

nity-based seed capital fund to qualify for a tax
credit, the community-based seed capital fund in
which the investment is made shall, within one
hundred twenty days of the date of the first invest-
ment, notify the board of all of the following:
(1) The names, addresses, equity interests is-

sued, consideration paid for the interests, and the
amount of any tax credits.
(2) All limited partners or members who may

initially qualify for the tax credits.
(3) The earliest year in which the tax credits

may be redeemed.
b. The list of limited partners ormembers who

mayqualify for the tax credits shall be amendedas
newequity interests are sold or as any information
on the list shall change.
4. After verifying the eligibility of the commu-

nity-based seed capital fund, the board shall issue
a tax credit certificate to be attached to the taxpay-
er’s tax return. The tax credit certificate shall con-
tain the taxpayer’s name, address, tax identifica-
tion number, the amount of the tax credit, the
name of the community-based seed capital fund,
and other information required by the department
of revenue. The tax credit certificate, unless re-
scinded by the board, shall be accepted by the de-
partment of revenue or a local taxing district, as
applicable, as payment for taxes imposed pursu-
ant to chapter 422, divisions II, III, and V, and
chapter 432, and as payment for the moneys and
credits tax imposed pursuant to section 533.329,
subject to any conditions or restrictions placed by
the board on the face of the tax credit certificate
and subject to the limitations of section 15E.43.
5. The manager of the community-based seed

capital fund shall have the burden of proof to dem-
onstrate to the board the community-based seed
capital fund’s qualifications under this section,
and shall have the obligation to notify the board in
a timely manner of any changes in the qualifica-
tions of the community-based seed capital fund, in
the qualifications of any qualifying business in
which the fund has invested, or in the eligibility of
limited partners ormembers to redeem the invest-
ment tax credits in any year.
6. In the event that a community-based seed

capital fund fails to meet or maintain any require-
ment set forth in this section, or in the event that
at least thirty-three percent of the invested capital
of the community-based seed capital fund has not
been invested in one or more separate qualifying
businesses, measured at the end of the forty-
eighth month after commencing the fund’s invest-

ing activities, the board shall rescind any tax cred-
it certificates issued to limited partners or mem-
bers and shall notify the department of revenue
that it has done so, and the tax credit certificates
shall be null and void. However, a community-
based seed capital fundmay apply to the board for
a one-year waiver of the requirements of this sub-
section.
7. An investor in a community-based seed cap-

ital fund shall receive a tax credit pursuant to this
division only for the investor’s investment in the
community-based seed capital fund and shall not
receive any additional tax credit for the investor’s
share of investments made by the community-
based seed capital fund in a qualifying business or
in an Iowa-based seed capital fund with at least
forty percent of its committed capital subscribed
by community-based seed capital funds. However,
an investor in a community-based seed capital
fund may receive a tax credit under this division
with respect to a separate direct investmentmade
by the investor in the same qualifying business in
which the community-based seed capital fund in-
vests.
8. A community-based seed capital fund shall

not invest in the Iowa fund of funds, if organized
pursuant to section 15E.65, but may invest up to
sixty percent of its committed capital in an Iowa-
based seed capital fund with at least forty percent
of its committed capital subscribed by community-
based seed capital funds.

2007 Acts, ch 174, §85; 2007 Acts, ch 186, §2
Subsection 3, paragraph a, subparagraph (1) amended
Subsection 4 amended
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15E.51 Venture capital fund investment
tax credits.
1. For purposes of this section, “venture capi-

tal fund”means a private seed and venture capital
partnership or entity fund that has been certified
by the Iowa capital investment board created in
section 15E.63, pursuant to subsection 7.
2. A tax credit shall be allowed against the

taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.329, for a por-
tion of a taxpayer’s equity investment in a venture
capital fund. An individual may claim a tax credit
under this section of a partnership, limited liabili-
ty company, S corporation, estate, or trust electing
to have income taxed directly to the individual.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings from the partnership, limited liability
company, S corporation, estate, or trust.
3. The amount of a tax credit shall not exceed

six percent of the taxpayer’s equity investment in
venture capital funds.
4. A taxpayer shall not claima tax credit under

this section if the taxpayer is a venture capital in-
vestment fund allocation manager for the Iowa
fundof funds created in section15E.65or an inves-
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tor that receives a tax credit for the same invest-
ment in a qualifying business as described in sec-
tion 15E.44 or in a community-based seed capital
fund as described in section 15E.45.
5. a. The Iowa capital investment board creat-

ed in section 15E.63 shall issue certificates which
may be redeemed for tax credits. The Iowa capital
investment board created in section 15E.63 shall
issue certificates so that not more than a total of
five million dollars of tax credits may be claimed.
The certificates shall not be transferable.
b. The Iowa capital investment board created

in section 15E.63 shall, in cooperationwith the de-
partment of revenue, establish criteria and proce-
dures for the allocation and issuance of tax credits
by means of certificates issued by the Iowa capital
investment board created in section 15E.63. The
criteria shall include the contingencies that must
be met for a certificate to be redeemable in order
to receive a tax credit. The procedures established
by the Iowa capital investment board created in
section 15E.63, in cooperation with the depart-
ment of revenue, shall relate to the procedures for
the issuance of the certificates and for the redemp-
tion of a certificate and related tax credit.
6. A taxpayer shall not redeem a certificate

and related tax credit prior to the third tax year
following the tax year in which the investment is
made. Any tax credit in excess of the taxpayer’s li-
ability for the tax year may be credited to the tax
liability for the following five years or until de-
pleted, whichever is earlier. A tax credit shall not
be carried back to a tax year prior to the tax year
in which the taxpayer claims the tax credit.
7. A venture capital fund shall submit an ap-

plication for certification to the Iowa capital in-
vestment board created in section 15E.63. The
board shall approve the application and certify the
venture capital fund if all of the following criteria
are met:
a. The venture capital fund is a private seed

and venture capital partnership or entity fund.
b. The venture capital fundmaintains a physi-

cal presence within the state of Iowa.
c. The venture capital fund makes a commit-

ment to consider equity investments in businesses
located within the state of Iowa.

2007 Acts, ch 174, §86
Subsection 2 amended
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15E.62 Definitions.
As used in this division, unless the context oth-

erwise requires:
1. “Board”means the Iowa capital investment

board created in section 15E.63.
2. “Certificate” means a contract between the

board and a designated investor pursuant to
which a tax credit is available and issued to the
designated investor.
3. “Designated investor”means aperson, other

than the Iowa capital investment corporation,
who purchases an equity interest in the Iowa fund

of funds or a transferee of a certificate or tax cred-
it.
4. “Iowa capital investment corporation”

means a private, nonprofit corporation created
pursuant to section 15E.64.
5. “Iowa fund of funds” means a private, for-

profit limited partnership or limited liability com-
pany established by the Iowa capital investment
corporation pursuant to section 15E.65 in which a
designated investor purchases an equity interest.
6. “Tax credit” means a contingent tax credit

issuedpursuant to section 15E.66 that is available
against tax liabilities imposed by chapter 422, di-
visions II, III, and V, and by chapter 432 and
against the moneys and credits tax imposed by
section 533.329.

2007 Acts, ch 174, §87
Subsection 6 amended

§15E.68§15E.68

15E.68 Permissible investments.
Investments by designated investors in the

Iowa fund of funds shall be deemedpermissible in-
vestments for state-chartered banks, for credit
unions, and for domestic insurance companies un-
der applicable state laws.

Credit unions; §533.304
Section not amended; footnote revised
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15E.120 Loan repayments.
1. Cities which have received loans under the

former Iowa community development loan pro-
gram, sections 7A.41 through 7A.49, Code 1985,
are still obligated to repay borrowed funds to the
state and to comply with terms and conditions of
existing promissory notes.
2. After July 1, 1986, loan repayments made

by recipient cities are payable to the Iowa depart-
ment of economic development in an amount and
at the time required by existing promissory notes.
3. Loan agreementswith cities receiving loans

under the former Iowa community development
loan program for projects which have not been
completed as of July 1, 1986, shall be amended by
substituting “Iowa department of economic devel-
opment” for “office for planning and program-
ming”. The Iowa department of economic develop-
ment shall assume the state’s administrative re-
sponsibilities for these uncompleted projects.
4. All loan agreements and promissory notes

with cities with completed projects shall, on July
1, 1986, be amended by substituting “Iowa depart-
ment of economic development” for “office for plan-
ning and programming”.
5. Loan repayments received by the Iowa de-

partment of economic development shall be depos-
ited into a special account to be used at its discre-
tion as matching funds to attract financial assis-
tance fromand to participate in programswithna-
tional rural development and finance corpora-
tions. Funds in this special account shall not re-
vert to the state general fund at the end of any fis-
cal year. If the programs forwhich the funds in the
special account are to be used are terminated or
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expire, the funds in the special account and funds
that would be repaid, if any, to the special account
shall be transferred or repaid to the community
economic betterment account of the strategic in-
vestment fund established in section 15.313.

Temporary appropriation of all moneys available from deposits made
pursuant to subsection 5; 2007 Acts, ch 212, §7

Section not amended; footnote revised

§15E.131§15E.131

15E.131 through 15E.149 Repealed by 2007
Acts, ch 126, § 114.

§15E.192§15E.192

15E.192 Enterprise zones.
1. A county may create an economic develop-

ment enterprise zone as authorized in this divi-
sion, subject to certification by the department of
economic development, by designating up to one
percent of the county area for that purpose. An eli-
gible county containing a city whose boundaries
extend into an adjacent county may establish an
enterprise zone in an area of the city located in the
adjacent county if the adjacent county’s board of
supervisors adopts a resolution approving the es-
tablishment of the enterprise zone in the city and
the two counties enter into an agreement pursu-
ant to chapter 28E regarding the establishment of
the enterprise zone. A county may establish more
than one enterprise zone.
2. A city which includes at least three census

tracts with at least fifty percent of the population
in each census tract located in the city, as shown
by the 2000 certified federal census,may create an
economic development enterprise zone as autho-
rized in this division, subject to certification by the
department of economic development, by desig-
nating one or more contiguous census tracts, as
determined in the most recent federal census, or
designating other geographic units approved by
the department of economic development for that
purpose. If there is an area in the citywhichmeets
the requirements for eligibility for an urban or ru-
ral enterprise community under Title XIII of the
federal Omnibus Budget Reconciliation Act of
1993, such area shall be designated by the state as
an economic development enterprise zone. The
area meeting the requirements for eligibility for
an urban or rural enterprise community shall not
be included for the purpose of determining the
area limitation pursuant to subsection 4. In creat-
ing an enterprise zone, a city which includes at
least three census tracts with at least fifty percent
of the population in each census tract located in
the city, as shownby the 2000 certified federal cen-
sus, may designate as part of the area tracts or ap-
proved geographic units located in a contiguous
city if such tracts or approved geographic units
meet the criteria and the city agrees to being in-
cluded. The city may establish more than one en-
terprise zone. Reference in this division to “city”
means a city which includes at least three census
tracts with at least fifty percent of the population
in each census tract located in the city, as shown

by the 2000 certified federal census.
3. A city may create an economic development

enterprise zone as authorized in this division, sub-
ject to certification by the department of economic
development, by designating up to four square
miles of the city for that purpose. In order for an
enterprise zone to be certified pursuant to this
subsection, an enterprise zone shall meet the dis-
tress criteria provided in section 15E.194, subsec-
tion 3. Section 15E.194, subsection 2, shall not ap-
ply to an enterprise zone certified pursuant to this
subsection. For the fiscal period beginning July 1,
2007, and ending June 30, 2010, each fiscal year a
cumulative total of not more than twenty-five mil-
lion dollars worth of incentives and assistance un-
der section 15E.196, subsections 1, 2, 3, 4, and 6,
shall be awarded to eligible businesses that apply
to an enterprise zone commission for incentives
and assistance during that fiscal year and that are
located in an enterprise zone certified pursuant to
this subsection. For purposes of this subsection
and section 15E.194, subsection 3, “city” means a
city that includes at least three census tracts, as
determined in the most recent federal census.
4. a. An enterprise zone certified by the de-

partment pursuant to subsection 2 shall only be
amended if the amendment consists of an area be-
ing added to the enterprise zone and the added
areameets the criteria of section 15E.194, subsec-
tion 2. An enterprise zone certified by the depart-
ment pursuant to subsection 1 or 2may be decerti-
fied; however, if a subsequent enterprise zone is
designated, the expiration date of the subsequent
enterprise zone shall be the sameas the expiration
date of the decertified enterprise zone. A portion
of a certified enterprise zone may be decertified,
provided that the remaining portion of the certi-
fied enterprise zone meets the distress criteria
provided in section 15E.194.
b. A county or city may apply to the depart-

ment for an area to be certified as an enterprise
zone at any time prior to July 1, 2010. However,
the total amount of land designated as enterprise
zones under subsection 1, and any other enter-
prise zones certified by the department, excluding
those approved pursuant to subsection 2 and sec-
tion 15E.194, subsections 3 and 5, shall not exceed
in the aggregate one percent of the total county
area.
5. An enterprise zone designation shall re-

main in effect for ten years following the date of
certification. Prior to the expiration of an enter-
prise zone designation, a city or county meeting
the distress criteria in section 15E.194 may apply
for a one-time ten-year extension of the designa-
tion. In applying for a one-time ten-year extension
of an enterprise zone designation, a city or county
may redefine the boundaries of the enterprise
zone provided that the redefined enterprise zone
meets the applicable distress criteria provided in
section 15E.194. Prior to the expiration of an en-
terprise zone designation, a city or county that is
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not eligible to designate an enterprise zone but
previously designated the enterprise zone pursu-
ant to section 15E.194, Code Supplement 1997,
may apply for a one-time extension of the enter-
prise zone designation to one year following the
complete publication of the 2010 federal census.
In applying for a one-time extension of the enter-
prise zone designation, the city or county may re-
define the boundaries of the enterprise zone pro-
vided that the redefined enterprise zonemeets the
distress criteria provided in section 15E.194, Code
Supplement 1997. The department shall desig-
nate by rule the specific date of one year following
the complete publication of the 2010 federal cen-
sus. Any state or local incentives or assistance
that may be conferred must be conferred before
the designation expires. However, the benefits of
the incentive or assistance may continue beyond
the expiration.

2007 Acts, ch 126, §6
2006 amendments to subsections 2 and 4, and adding new subsection 3,

take effect May 30, 2006, and apply retroactively to March 1, 2006; 2006
Acts, ch 1133, §10

2006 amendment to subsection 5 takes effect May 30, 2006, and applies
retroactively to May 14, 1997; 2006 Acts, ch 1133, §10

Subsection 3 amended

§15E.193§15E.193

15E.193 Eligible business.
1. A business which is or will be located, in

whole or in part, in an enterprise zone is eligible
to receive incentives and assistance under this di-
vision if the business has not closed or reduced its
operation in one area of the state and relocated
substantially the same operation into the enter-
prise zone and if the business meets all of the fol-
lowing:
a. Is not a retail business or a business where

entrance is limited by a cover charge or member-
ship requirement.
b. Provides all full-time employees with the

option of choosing one of the following:
(1) The business pays eighty percent of both of

the following:
(a) The cost of a standard medical insurance

plan.
(b) The cost of a standard dental insurance

plan or an equivalent plan.
(2) The business provides the employee with a

monetarily equivalent plan to the plan provided
for in subparagraph (1).
c. Pays an average wage that is at or greater

than ninety percent of the lesser of the average
county wage or average regional wage, as deter-
minedby the department. However, thewagepaid
by the business shall not be less than sevendollars
and fifty cents per hour.
d. Creates at least ten full-time positions and

maintains them for at least ten years. For an ex-
isting business in countieswith apopulation of ten
thousand or less or in cities with a population of
two thousand or less, the commission may adopt
a provision that allows the business to create at
least five initial jobs with the additional jobs to be

added in five years. The business shall include in
its strategic plan the timeline for job creation. If
the existing business fails tomeet the ten-job crea-
tion requirement within the five-year period, all
incentives or assistance will cease immediately.
e. Makes a capital investment of at least five

hundred thousand dollars. If the business will be
occupying a vacant building suitable for industrial
use, the fairmarket value of the building and land,
not to exceed two hundred fifty thousand dollars,
shall be counted toward the capital investment re-
quirement. An existing business that has been op-
erating in the enterprise zone for at least five
years is exempt from the capital investment re-
quirement of this paragraph of up to two hundred
fifty thousand dollars of the fair market value, as
established by an appraisal, of the building and
land.
f. If the business is only partially located in an

enterprise zone, the business must be located on
contiguous parcels of land.
2. In addition tomeeting the requirements un-

der subsection 1, an eligible business shall provide
the enterprise zone commission with all of the fol-
lowing:
a. The long-term strategic plan for the busi-

ness which shall include labor and infrastructure
needs.
b. Information dealing with the benefits the

business will bring to the area.
c. Examples of why the business should be

considered or would be considered a good business
enterprise.
d. The impact the business will have on other

businesses in competition with it.
e. An affidavit that it has not, within the last

five years, violated state or federal environmental
andworker safety statutes, rules, and regulations
or if such violation has occurred that there were
mitigating circumstances or such violations did
not seriously affect public health or safety or the
environment.
3. If a business has received incentives or as-

sistance under section 15E.196 and fails to main-
tain the requirements of subsection 1 to be an eli-
gible business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The city or county, as
applicable, shall have the authority to take action
to recover the value of taxes not collected as a re-
sult of the exemption provided by the community
to the business. The department of revenue shall
have the authority to recover the value of state
taxes or incentives provided under section
15E.196. The value of state incentives provided
under section 15E.196 includes applicable in-
terest and penalties. The department of economic
development and the city and county, as applica-
ble, shall enter into agreement with the business
specifying themethod for determining the amount
of incentives or assistance paid which will be re-
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paid in the event of failure tomaintain the require-
ments of subsection 1. In addition, a business that
fails to maintain the requirements of subsection 1
shall not receive incentives or assistance for each
year during which the business is not in compli-
ance.
4. If a business that is approved to receive in-

centives or assistance provided under section
15E.196 experiences a layoff within the state or
closes any of its facilities within the state prior to
receiving the incentives and assistance, the de-
partment may reduce or eliminate all or a portion
of the incentives and assistance. If a business has
received incentives or assistance under section
15E.196 and experiences a layoff within the state
or closes any of its facilities within the state after
receiving the incentives and assistance, the busi-
ness may be subject to repayment of all or a por-
tion of the incentives and assistance that it has re-
ceived.

2007 Acts, ch 126, §7
Subsection 1, paragraph f amended

§15E.194§15E.194

15E.194 Distress criteria.
1. An enterprise zone may be designated by a

county which meets at least two of the following
criteria:
a. The county has an average weekly wage

that ranks among the bottom twenty-five counties
in the state based on the 2000 annual average
weekly wage for employees in private business.
b. The county has a family poverty rate that

ranks among the top twenty-five counties in the
state based on the 2000 census.
c. The county has experienced a percentage

population loss that ranks among the top twenty-
five counties in the state between 1995 and 2000.
d. The county has a percentage of persons

sixty-five years of age or older that ranks among
the top twenty-five counties in the state based on
the 2000 census.
2. An enterprise zone may be designated by a

citywhichmeets at least two of the following crite-
ria:
a. The area has a per capita income of twelve

thousand six hundred forty-eight dollars or less
based on the 2000 census.
b. The area has a family poverty rate of twelve

percent or higher based on the 2000 census.
c. Ten percent or more of the housing units are

vacant in the area.
d. The valuations of each class of property in

the designated area is seventy-five percent or less
of the citywide average for that classification
based upon the most recent valuations for proper-
ty tax purposes.
e. The area is a blighted area, as defined in sec-

tion 403.17.
3. A city may designate an area of up to four

square miles to be an enterprise zone if the area is
a blighted area as defined in section 403.17 and

the area includes or is located within four miles of
at least three of the following:
a. A commercial service airport.
b. A barge terminal or a navigable waterway.
c. Entry to a rail line.
d. Entry to an interstate highway.
e. Entry to a commercial and industrial high-

way network as identified pursuant to section
313.2A.
An eligible housing business under section

15E.193B shall not receive incentives or assis-
tance for a home or multiple dwelling unit built or
rehabilitated in an enterprise zone designated
pursuant to this subsection.
4. The department of economic development

shall certify eligible enterprise zones that meet
the requirements of subsection 1 upon request by
the county, subsection 2 upon request by the city,
or subsection 3 upon request by the city, as appli-
cable.
5. a. A city of any size or any county may des-

ignate an enterprise zone at any time prior to July
1, 2010, when a business closure or permanent
layoff occurs. The business closure or permanent
layoffmust involve the loss of full-time employees,
not including retail employees, at one place of
business totaling at least one thousand employees
or four percent or more of the county’s resident la-
bor force based on themost recent annual resident
labor force statistics from the department ofwork-
force development, whichever is lower. A perma-
nent layoff does not include a layoff of seasonal
employees or a layoff that is seasonal in nature.
For purposes of this paragraph, “permanent lay-
off” means the loss of jobs to an out-of-state loca-
tion, the cessation of one or more production lines,
the removal of manufacturing machinery and
equipment, or similar actions determined to be
equivalent in nature by the department. A perma-
nent layoff must occur on or after February 1,
2007. The enterprise zone may be established on
the property of the place of business that has
closed or imposed a permanent layoff and the en-
terprise zone may include an area up to an addi-
tional three miles adjacent to the property. The
areameeting the requirements for enterprise zone
eligibility under this subsection shall not be in-
cluded for the purpose of determining the area
limitation pursuant to section 15E.192, subsec-
tion 4. The closing business or business creating
a permanent layoff shall not be eligible to receive
incentives or assistance under this division. Anel-
igible housing business under section 15E.193B
shall not receive incentives or assistance for a
home or multiple dwelling unit built or rehabili-
tated inan enterprise zonedesignatedpursuant to
this subsection.
b. The area included in an enterprise zone des-

ignated under this subsection on or after June 1,
2000, may be amended to change the boundaries
of the enterprise zone. Such an amendment must
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be approved by the departmentwithin three years
of the date the enterprise zone was certified.

2007 Acts, ch 183, §1
Subsection 5, paragraph a amended

§15E.197§15E.197

15E.197 New jobs credit from withhold-
ing.
An eligible business may enter into an agree-

ment with the department of revenue and a com-
munity college for a supplemental new jobs credit
fromwithholding from jobs created under the pro-
gram. The agreement shall be for program servic-
es for an additional job training project, as defined
in chapter 260E.
1. The agreement shall provide for the follow-

ing:
a. That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the gross wages paid by the eligible
business pursuant to section 422.16 is authorized
to fund the program services for the additional
project.
b. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
2. The auditor of state shall performanannual

audit regarding how the training funds are being
used.
3. To provide funds for thepayment of the costs

of the additional project, a community collegemay
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including
but not limited to providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this section is in addition to, and not in lieu of, the
program and credit authorized in chapter 260E.
4. For purposes of this section, “eligible busi-

ness” means a business which has been approved
to receive incentives and assistance by the depart-
ment of economic development pursuant to appli-
cation as provided in section 15E.195.

2007 Acts, ch 126, §8
Section amended

§15E.232§15E.232

15E.232 Economic development region
revolving funds — tax credits.
1. An economic development region may

create an economic development region revolving
fund.
2. a. Anongovernmental entitymaking a con-

tribution to an economic development region re-
volving fund, except those described in paragraph
“b”, may claim a tax credit equal to twenty percent
of the amount contributed to the revolving fund.
The tax credit shall be allowed against taxes im-
posed in chapter 422, divisions II, III, and V, and
in chapter 432, and against the moneys and cred-

its tax imposed in section 533.329. An individual
may claim under this subsection the tax credit of
a partnership, limited liability company, S corpo-
ration, estate, or trust electing to have income
taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings from
the partnership, limited liability company, S cor-
poration, estate, or trust. Any tax credit in excess
of the taxpayer’s liability for the tax year may be
credited to the tax liability for the following ten
years or until depleted, whichever occurs first. A
tax credit shall not be carried back to a tax year
prior to the tax year in which the taxpayer re-
deems the tax credit. A tax credit under this sec-
tion is not transferable.
b. Subject to the provisions of paragraph “c”,

an organization exempt from federal income tax
pursuant to section 501(c) of the Internal Revenue
Code making a contribution to an economic devel-
opment region revolving fund, shall be paid from
the general fund of the state an amount equal to
twenty percent of such contributed amountwithin
thirty days after the end of the fiscal year during
which the contribution was made.
c. The total amount of tax credits and pay-

ments to contributors, referred to as the credit
amount, authorized during a fiscal year shall not
exceed two million dollars plus any unused credit
amount carried over from previous years. Any
credit amount which remains unused for a fiscal
year may be carried forward to the succeeding fis-
cal year. The maximum credit amount that may
be authorized in a fiscal year for contributions
made to a specific economic development region
revolving fund is equal to two million dollars plus
anyunused credit amount carried over fromprevi-
ous years divided by the number of economic de-
velopment region revolving funds existing in the
state.
d. The department of economic development

shall administer the authorization of tax credits
under this section and payments to contributors
described in paragraph “b” and shall, in coopera-
tion with the department of revenue, adopt rules
pursuant to chapter 17A necessary for the admin-
istration of this section.
3. An economic development regionmay apply

for financial assistance from the grow Iowa values
fund to assist with the installation of physical in-
frastructure needs including, but not limited to,
horizontal infrastructure, water and sewer infra-
structure, and telecommunications infrastruc-
ture, related to the development of fully served
business and industrial sites by one or more of the
region’s economic development partners or for the
installation of infrastructure related to a new
business location or expansion. In order to receive
financial assistance pursuant to this subsection,
the economic development region must demon-
strate all of the following:



73 §15E.305

a. The ability to provide matching moneys on
a basis of a one dollar contribution of local match-
ingmoneys for every two dollars received from the
grow Iowa values fund.
b. The commitment of the specific business

partner including, but not limited to, a letter of in-
tent defining a capital commitment or a percent-
age of equity.
c. That all other funding alternatives have

been exhausted.
4. The department may establish and admin-

ister a regional economic development revenue
sharing pilot project for one or more regions. The
department shall take into consideration the geo-
graphical dispersion of the pilot projects. The de-
partment shall provide technical assistance to the
regions participating in a pilot project.
5. An economic development regionmay apply

for financial assistance from the grow Iowa values
fund to assist an existing business threatened
with closure due to a potential consolidation to an
out-of-state location. The economic development
regionmay apply for financial assistance from the
grow Iowa values fund for the purchase, rehabili-
tation, or marketing of a building that has become
available due to the closing of an existing business
due to a consolidation to an out-of-state location.
In order to receive financial assistance under this
subsection, an economic development regionmust
demonstrate the ability to provide local matching
moneys on a basis of a one dollar contribution of lo-
cal moneys for every three dollars received from
the grow Iowa values fund.
6. An economic development regionmay apply

for financial assistance from the grow Iowa values
fund to establish and operate an entrepreneurial
initiative. In order to receive financial assistance
under this subsection, an economic development
region must demonstrate the ability to provide lo-
calmatchingmoneys on a basis of a one dollar con-
tribution of local moneys for every two dollars re-
ceived from the grow Iowa values fund.
7. a. An economic development region may

apply for financial assistance from the grow Iowa
values fund to establish and operate a business
succession assistance program for the region.
b. In order to receive financial assistance un-

der this subsection, an economic development re-
gion must demonstrate the ability to provide local
matching moneys on a basis of a one dollar contri-
bution of local moneys for every two dollars re-
ceived from the grow Iowa values fund.
8. An economic development regionmay apply

for financial assistance from the grow Iowa values
fund to implement economic development initia-
tives that are either unique to the region or inno-
vative in design and implementation. In order to
receive financial assistance under this subsection,
an economic development region must demon-
strate the ability to provide local matching mon-
eys on a one-to-one basis.
9. Financial assistance under subsections 3, 5,

6, 7, and 8, and section 15E.233 shall be limited to
a total of onemillion dollars each fiscal year for the
fiscal period beginning July 1, 2005, and ending
June 30, 2015, and shall not be provided to assist
in the establishment, operation, or installation of
a project, initiative, or activity that may result in
the provision, lease, or sale of goods or services by
a government body that competes with private en-
terprise.

2007 Acts, ch 174, §88
Subsection 2, paragraph a amended
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15E.305 Endow Iowa tax credit.
1. For tax years beginning on or after January

1, 2003, a tax credit shall be allowed against the
taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.329 equal to
twenty percent of a taxpayer’s endowment gift to
an endow Iowa qualified community foundation.
An individual may claim a tax credit under this
section of a partnership, limited liability company,
S corporation, estate, or trust electing to have in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings from
the partnership, limited liability company, S cor-
poration, estate, or trust. A tax credit shall be al-
lowed only for an endowment gift made to an en-
dow Iowa qualified community foundation for a
permanent endowment fund established to bene-
fit a charitable cause in this state. Any tax credit
in excess of the taxpayer’s tax liability for the tax
year may be credited to the tax liability for the fol-
lowing five years or until depleted, whichever oc-
curs first. A tax credit shall not be carried back to
a tax year prior to the tax year in which the tax-
payer claims the tax credit.
2. The aggregate amount of tax credits autho-

rized pursuant to this section shall not exceed a to-
tal of twomillion dollars plus such additional cred-
it amount as provided by this section annually.
The maximum amount of tax credits granted to a
taxpayer shall not exceed five percent of the aggre-
gate amount of tax credits authorized.
Ten percent of the aggregate amount of tax cred-

its authorized in a calendar year shall be reserved
for those endowment gifts in amounts of thirty
thousanddollars or less. If bySeptember 1 of a cal-
endar year the entire ten percent of the reserved
tax credits is not distributed, the remaining tax
credits shall be available to any other eligible ap-
plicants.
For purposes of this subsection, the additional

credit amount shall be anamount for eachapplica-
ble calendar year determined by the department
of revenue equal to the amount of money credited
as provided by section 99F.11, subsection 3, para-
graph “e”, subparagraph (3), for the prior fiscal
year.
3. A tax credit shall not be transferable to any

other taxpayer.
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4. The department shall develop a system for
registrationandauthorization of tax credits under
this section and shall control the distribution of all
tax credits to taxpayers providing an endowment
gift subject to this section. The department shall
adopt administrative rules pursuant to chapter
17A for the qualification and administration of en-
dowment gifts.

2006 Acts, ch 1151, §1 – 3, 7, 8; 2007 Acts, ch 174, §89
2005 amendments to this section take effect June 9, 2005, and apply ret-

roactively to January 1, 2005; intent regarding issuance of tax credits; 2005
Acts, ch 150, §80, 81

2006 amendments to subsection 2, 2006 amendment striking subsection
4, and 2006 amendment striking future repeal of this section take effect
July 1, 2007; 2006 Acts, ch 1151, §8

Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 2, NEW unnumbered paragraph 3
Subsection 4 stricken and former subsection 5 renumbered as 4

§15E.311§15E.311

15E.311 County endowment fund.
1. The purpose of this section is to enhance the

quality of life for citizens of Iowa by providing
moneys to new or existing citizen groups of this
state organized to establish county affiliate funds
or community foundations that will address coun-
tywide needs.
2. A county endowment fund is created in the

state treasuryunder the control of the department
of revenue. The fund consists of all moneys appro-
priated to the fund. Moneys in the fund shall be
distributed by the department as provided in this
section.
3. a. At the end of each fiscal year, moneys in

the fund shall be transferred into separate ac-
counts within the fund and designated for use by
each county in which no licensee authorized to
conduct gambling games under chapter 99F was
located during that fiscal year. Moneys trans-
ferred to county accounts shall be divided equally
among the counties. Moneys transferred into an
account for a county shall be transferred by the de-
partment to an eligible county recipient for that
county. Of the moneys transferred, an eligible
county recipient shall distribute seventy-five per-
cent of the moneys as grants to charitable organi-
zations for charitable purposes in that county and
shall retain twenty-five percent of the moneys for
use in establishing a permanent endowment fund
for the benefit of charitable organizations for char-
itable purposes. Of the amounts distributed, eligi-
ble county recipients shall give special consider-
ation to grants for projects that include significant
vertical infrastructure components designed to
enhance quality of life aspects within local com-
munities. In addition, as a condition of receiving
a grant, the governing body of a charitable organi-
zation receiving a grant shall approve all expendi-
tures of grantmoneys and shall allow a state audit
of expenditures of all grant moneys.
b. If a county does not have an eligible county

recipient, moneys in the account for that county
shall remain in that account until an eligible coun-
ty recipient for that county is established.
4. As used in this section, unless the context

otherwise requires:
a. “Charitable organization”means an organi-

zation that is described in section 501(c)(3) of the
Internal Revenue Code that is exempt from taxa-
tion under section 501(a) of the Internal Revenue
Code or an organization that is established for a
charitable purpose.
b. “Charitable purpose” means a purpose de-

scribed in section 501(c)(3) of the Internal Reve-
nue Code, or a benevolent, educational, philan-
thropic, humane, scientific, patriotic, social wel-
fare or advocacy, public health, environmental
conservation, civic, or other eleemosynary objec-
tive.
c. “Eligible county recipient” means an endow

Iowa qualified community foundation or commu-
nity affiliate organization, as defined in section
15E.303, that is selected, in accordance with the
procedures described in section 15E.304, to re-
ceive moneys from an account created in this sec-
tion for a particular county. To be selected as an
eligible county recipient, a community affiliate or-
ganization shall establish a county affiliate fund
to receive moneys as provided by this section.
5. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
county endowment fund shall be credited to the
county endowment fund. Notwithstanding sec-
tion 8.33, moneys credited to the county endow-
ment fund shall not revert at the close of a fiscal
year.
6. Three percent of the moneys deposited in

the county endowment fund shall be used by the
lead philanthropic organization identified by the
department pursuant to section 15E.304 for pur-
poses of administering and marketing the county
endowment fund. Of the amounts available to be
used by the lead philanthropic organization pur-
suant to this subsection, seventy thousand dollars
is appropriated to the department of economic de-
velopment each fiscal year for administrative
costs related to the endow Iowa program.

2006 Acts, ch 1151, §4, 5, 8
2005 amendments to this section take effect June 9, 2005, and apply ret-

roactively to January 1, 2005; 2005 Acts, ch 150, §81
2006 amendments to subsections 3 and 6 take effect July 1, 2007; 2006

Acts, ch 1151, §8
Subsection 3, paragraph a amended
Subsection 6 amended

§15E.312§15E.312

15E.312 through 15E.320 Reserved.

§15E.321§15E.321

DIVISION XXIV

REGIONAL SPORTS

AUTHORITY DISTRICTS

15E.321 Regional sports authority dis-
tricts.
1. Asused in this section, “district”means a re-

gional sports authority district certified under
this section.
2. A convention and visitors bureaumay apply

to the department for certification of a regional
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sports authority district which may include more
than one city and more than one convention and
visitors bureau within the district. The depart-
ment shall not certifymore than ten suchdistricts.
3. Each district shall actively promote youth

sports, high school athletic activities, the special
olympics, and other nonprofessional sporting
events in the local area.
4. Each district shall be governed by a seven-

member board consisting of seven members ap-
pointed by the convention and visitors bureau fil-
ing the application pursuant to subsection 2. At
least three members of the board shall consist of

city council members of any cities located in the
district. Each board shall be responsible for ad-
ministering programs designed to promote the ac-
tivities enumerated in subsection 3.

2007 Acts, ch 219, §32
NEW section

§15E.322§15E.322

15E.322 through 15E.350 Reserved.

§15F.203§15F.203

DIVISION XXV

BUSINESS ACCELERATORS

CHAPTER 15F

COMMUNITY ATTRACTION AND TOURISM DEVELOPMENT

15F.203 Community attraction and tour-
ism program application review.
1. Applications for assistance under the pro-

gram shall be submitted to the department. For
those applications that meet the eligibility crite-
ria, the department shall provide a staff review
analysis and evaluation to the community attrac-
tion and tourism program review committee re-
ferred to in subsection 2 and the board.
2. A review committee composed of five mem-

bers of the board shall review community attrac-
tion and tourism program applications submitted
to the board and make recommendations regard-
ing the applications to the board. The review com-
mittee shall consist of members of the board listed
in section 15F.102, subsection 2, paragraphs “a”
through “c”.
3. When reviewing the applications, the re-

view committee and the department shall consid-
er, at a minimum, all of the following:
a. Whether the wages, benefits, including

health benefits, safety, and other attributes of the
project would improve the quality of life or the
quality of attraction or tourism employment in the
community.
b. The extent to which such a project would

generate additional recreational and cultural at-
tractions or tourism opportunities.
c. The ability of the project to produce a long-

term, tax-generating economic impact.
d. The location of the projects and geographic

diversity of the applications.
e. The project is primarily a vertical infra-

structure project with demonstrated substantial
regional or statewide economic impact. For pur-
poses of the program, “vertical infrastructure”
means land acquisition and construction, major
renovation and major repair of buildings, all ap-
purtenant structures, utilities, site development,
and recreational trails and water trails. “Vertical
infrastructure” does not include routine, recurring

maintenance or operational expenses or leasing of
a building, appurtenant structure, or utility with-
out a lease-purchase agreement.
f. Whether the applicant has received finan-

cial assistance under the program for the same
project.
g. The extent to which the project has taken

the following planning principles into consider-
ation:
(1) Efficient and effective use of land resources

and existing infrastructure by encouraging devel-
opment in areaswith existing infrastructure or ca-
pacity to avoid costly duplication of services and
costly use of land.
(2) Provision for a variety of transportation

choices, including pedestrian traffic.
(3) Maintenance of a unique sense of place by

respecting local cultural and natural environmen-
tal features.
(4) Conservation of open space and farmland

and preservation of critical environmental areas.
(5) Promotion of the safety, livability, and revi-

talization of existing urban and rural communi-
ties.
4. Upon review of the recommendations of the

review committee, the board shall approve, defer,
or deny the applications.
5. Upon approval of an application for finan-

cial assistance under the program, the board shall
notify the treasurer of state regarding the amount
of moneys needed to satisfy the award of financial
assistance and the terms of the award. The trea-
surer of state shall notify the department any time
moneys are disbursed to a recipient of financial as-
sistance under the program.

2007 Acts, ch 215, §58
Subsection 3, paragraph e amended

§15F.303§15F.303

15F.303 Eligibility.
1. The total cost for a project must be at least

twenty million dollars in order for an applicant to
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receive financial assistance under the program.
An applicant or the board may divide a proposed
project into component parts. The board may
choose to provide financial assistance under the
program to one or more component parts instead
of providing financial assistance under the pro-
gram for the entire project.
2. An applicant must demonstrate financial

and nonfinancial support for the project which
may be from a public or private source. Nonfinan-
cial support may include, but is not limited to, the
value of labor andservices, real andpersonal prop-
erty donated for purposes of the project, and the
use of real and personal property for purposes of
the project. The financial and nonfinancial sup-
port for the project described under this subsec-
tion shall equal at least fifty percent of the total
cost of the project.
3. In order for a project to be eligible to receive

financial assistance, the project must satisfy all of
the following criteria:
a. The project is primarily a vertical infra-

structure project with demonstrated substantial
regional or statewide economic impact. For pur-
poses of the program, “vertical infrastructure”
means land acquisition and construction, major
renovation and major repair of buildings, all ap-
purtenant structures, utilities, site development,
and recreational trails. “Vertical infrastructure”
does not include routine, recurring maintenance

or operational expenses or leasing of a building,
appurtenant structure, or utility without a lease-
purchase agreement.
b. The project supports or is strategically

aligned with other existing regional or statewide
cultural, recreational, entertainment, or educa-
tional activities or with communities adjacent to
cultural and entertainment districts whose exist-
ing or planned amenity base will augment or com-
plement the cultural and entertainment venues of
such districts.
c. The project provides benefits to persons liv-

ing outside the county inwhich the project is locat-
ed or to persons living outside the state.
d. The project will increase the diversity of ac-

tivities available to citizens, workers, families,
and tourists, and enhance recruitment and reten-
tion of young people as residents.
e. The project has economic or other obstacles

impeding local financing of the project.
4. The board shall not approve an application

for assistance for any of the following purposes:
a. To refinance a loan existing prior to the ini-

tial application date.
b. For a project that has previously received

assistance under the program, unless the appli-
cant demonstrates that the assistance would be
used for a significant expansion of a project.

2007 Acts, ch 215, §81
Subsection 3, paragraph b amended

§15G.111§15G.111

CHAPTER 15G

ECONOMIC GROWTH AND EXPANSION ACTIVITIES

15G.111 Appropriations.
1. a. For the fiscal period beginning July 1,

2005, and ending June 30, 2015, there is appropri-
ated each fiscal year from the grow Iowa values
fund created in section 15G.108, the following
amounts for the purposes designated:
(1) For the fiscal year beginning July 1, 2005,

and ending June 30, 2006, to the department of
economic development thirty-five million dollars
for programs administered by the department of
economic development.
(2) For each fiscal year of the fiscal period be-

ginning July 1, 2006, and ending June 30, 2007, to
the department of economic development thirty-
three million dollars for programs administered
by the department of economic development.
(3) For each fiscal year of the fiscal period be-

ginning July 1, 2007, and ending June 30, 2009, to
the department of economic development thirty
million dollars for programs administered by the
department of economic development.
(4) For each fiscal year of the fiscal period be-

ginning July 1, 2009, and ending June 30, 2015, to
the department of economic development thirty-

two million dollars for programs administered by
the department of economic development.
b. Eachyear thatmoneys are appropriatedun-

der this subsection, the department shall allocate
a percentage of the moneys for each of the follow-
ing types of activities:
(1) Business start-ups.
(2) Business expansion.
(3) Business modernization.
(4) Business attraction.
(5) Business retention.
(6) Marketing.
(7) Research and development.
c. The department shall require an applicant

for moneys appropriated under this subsection to
include in the application a statement regarding
the intended return on investment. A recipient of
moneys appropriated under this subsection shall
annually submit a statement to the department
regarding the progress achieved on the intended
return on investment stated in the application.
The department, in cooperation with the depart-
ment of revenue, shall develop a method of identi-
fying and tracking eachnew job created and the le-



77 §15G.111

veraging of moneys through financial assistance
from moneys appropriated under this subsection.
The department of economic development shall
identify research and development activities
funded through financial assistance from not
more than ten percent of themoneys appropriated
under this subsection, and, instead of determining
return on investment and job creation for the iden-
tified funding, determine the potential impact on
the state’s economy.
d. The department may use moneys appropri-

ated under this subsection to procure technical as-
sistance from either the public or private sector,
for information technology purposes, for a state-
wide labor shed study, and for rail, air, or river port
transportation-related purposes. The use of mon-
eys appropriated for rail, air, or river port trans-
portation-related purposes must be directly relat-
ed to an economic development project and the
moneys must be used to leverage other financial
assistance moneys.
e. Of the moneys appropriated under this sub-

section, the department may use up to one and
one-half percent for administrative purposes.
f. The Iowa economic development board shall

approve or deny applications for financial assis-
tance provided with moneys appropriated under
this subsection. In providing such financial assis-
tance, the board shall, whenever possible, coordi-
nate the assistance with other programs adminis-
teredby the department of economic development,
including the community economic betterment
program established in section 15.317 and the
value-added agricultural products and processes
financial assistance program established in sec-
tion 15E.111.
g. It is the policy of this state to expand and

stimulate the state economy by advancing, pro-
moting, and expanding biotechnology industries
in this state. To implement this policy, the Iowa
economic development board shall consider pro-
viding assistance to projects that increase value-
added income to individuals or organizations in-
volved in agricultural business or biotechnology
projects. Suchaproject neednot create jobs specif-
ic to the project site; however, such a project must
foster the knowledge and creativity necessary to
promote the state’s agricultural economy and to
increase employment in urban and rural areas as
a result.
2. For the fiscal period beginning July 1, 2005,

and ending June 30, 2015, there is appropriated
each fiscal year from the grow Iowa values fund
created in section 15G.108 to the department of
economic development five million dollars for fi-
nancial assistance to institutions of higher learn-
ing under the control of the state board of regents
for capacity building infrastructure in areas relat-
ed to technology commercialization, formarketing
and business development efforts in areas related
to technology commercialization, entrepreneur-
ship, and business growth, and for infrastructure

projects and programs needed to assist in the im-
plementation of activities under chapter 262B. In
allocating moneys to institutions under the con-
trol of the state board of regents, the board shall
require the institutions to provide a one-to-one
match of additionalmoneys for the activities fund-
ed with moneys appropriated under this subsec-
tion. The state board of regents shall annually
prepare a report for submission to the governor,
the general assembly, and the legislative services
agency regarding the activities, projects, and pro-
grams funded with moneys appropriated under
this subsection.
The state board of regents may allocate any

moneys appropriated under this subsection and
received from the department for financial assis-
tance to a single biosciences development organi-
zation determined by the department to possess
expertise in promoting the area of bioscience en-
trepreneurship. The organization must be com-
posed of representatives of both the public and the
private sector and shall be composed of subunits
or subcommittees in the areas of existing identi-
fied biosciences platforms, education and work-
force development, commercialization, communi-
cation, policy and governance, and finance. Such
financial assistance shall be used for purposes of
activities related to biosciences and bioeconomy
development under chapter 262B, and to accred-
ited private universities in this state.
By September 30, 2007, the legislative services

agency shall submit a written report to the fiscal
committee of the legislative council and the stand-
ing committees on economic growth in the senate
and the house of representatives regarding a re-
view of expenditures by the state board of regents
from appropriations under this subsection and
2006 Iowa Acts, ch. 1179, section 14.
3. For the fiscal period beginning July 1, 2005,

and ending June 30, 2015, there is appropriated
each fiscal year from the grow Iowa values fund
created in section 15G.108 to the department of
economic development one million dollars for pur-
poses of providing financial assistance for projects
in targeted state parks, state banner parks, and
destination parks. The department of natural re-
sources shall submit a plan to the department of
economic development for the expenditure ofmon-
eys appropriated under this subsection. The plan
shall focus on improving state parks, state banner
parks, and destination parks for economic devel-
opment purposes. Based on the report submitted,
the department of economic development shall
provide financial assistance to the department of
natural resources for support of state parks, state
banner parks, and destination parks. For purpos-
es of this subsection, “state banner park” means a
park with multiple uses and which focuses on the
economic development benefits of a community or
area of the state.
4. For the fiscal period beginning July 1, 2005,

and ending June 30, 2015, there is appropriated
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each fiscal year from the grow Iowa values fund
created in section 15G.108 to the office of the trea-
surer of state one million dollars for deposit in the
Iowa cultural trust fund created in section 303A.4.
5. For the fiscal period beginning July 1, 2005,

and ending June 30, 2015, there is appropriated
each fiscal year from the grow Iowa values fund
created in section 15G.108 to the department of
economic development seven million dollars for
deposit into the workforce training and economic
development funds of the community colleges cre-
ated pursuant to section 260C.18A.
6. a. For the fiscal period beginning July 1,

2005, and ending June 30, 2015, there is appropri-
ated each fiscal year from the grow Iowa values
fund created in section 15G.108 to the department
of economic development one million dollars for
providing economic development region financial
assistance under section 15E.232, subsections 3,
5, 6, 7, and 8, and under section 15E.233.
b. Of the moneys appropriated in this subsec-

tion, the department shall transfer three hundred
fifty thousand dollars each fiscal year for the fiscal
periodbeginningJuly 1, 2005, andending June30,
2015, to Iowa state university of science and tech-
nology, for purposes of providing financial assis-
tance to establish small business development
centers in areas of the state previously served by
a small business development center, to develop
business succession plans, and to maintain exist-
ing small business development centers. Of the
three hundred fifty thousand dollars transferred
each fiscal year pursuant to this paragraph, not
more than one hundred thousand dollars shall be
used for business succession activities. Financial
assistance for a small business development cen-
ter shall not exceed fifty thousand dollars per fis-
cal year and shall not be awarded unless the city
or county where the center is located or scheduled
to be located demonstrates the ability to obtain lo-
cal matching moneys on a dollar-for-dollar basis
for at least twenty-five percent of the cost of the
center.
c. Of the moneys appropriated under this sub-

section, the department may use up to fifty thou-
sand dollars each fiscal year during the fiscal peri-
od beginning July 1, 2005, and ending June 30,
2015, for purposes of providing training, materi-
als, and assistance to Iowa business resource cen-
ters.
7. a. For the fiscal period beginning July 1,

2006, and ending June 30, 2009, there is appropri-
ated for each fiscal year from the grow Iowa values
fund created in section 15G.108 two million dol-
lars for deposit in the renewable fuel infrastruc-
ture fund as provided in section 15G.205.
b. This subsection is repealed on July 1, 2009.
8. For the fiscal period beginning July 1, 2007,

and ending June 30, 2015, there is appropriated
for each fiscal year from the grow Iowavalues fund
created in section 15G.108 to the department of

economic development three million dollars for
the purpose of providing the commercialization
services described in section 15.411, subsections 2
and 3.
9. Notwithstanding section 8.33, moneys that

remainunexpendedat the endof a fiscal year shall
not revert to any fund but shall remain available
for expenditure for the designated purposes dur-
ing the succeeding fiscal year.

2007 Acts, ch 122, §2 – 4
Subsection 1, paragraph a amended
Subsection 2, unnumbered paragraph 3 stricken and rewritten
NEW subsection 8 and former subsection 8 renumbered as 9
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15G.203 Renewable fuel infrastructure
program for retail motor fuel sites.
A renewable fuel infrastructure program is es-

tablished in the department under the direction of
the renewable fuel infrastructure board created
pursuant to section 15G.202.
1. The purpose of the program is to improve re-

tail motor fuel sites by installing, replacing, or
converting motor fuel storage and dispensing in-
frastructure. The infrastructure must be de-
signed and shall be used exclusively to store and
dispense renewable fuel which is E-85 gasoline,
biodiesel, or biodiesel blended fuel on the premises
of retailmotor fuel sites operated by retail dealers.
2. A personmay apply to the department to re-

ceive financial incentives on a cost-share basis.
The department shall forward the applications to
the underground storage tank fund board as re-
quired by that board for evaluation and recom-
mendation. The underground storage tank fund
board may rank the applications with comments
and shall forward them to the infrastructure
board for approval or disapproval. The depart-
ment shall award financial incentives on a cost-
share basis to an eligible personwhose application
was approved by the infrastructure board.
3. To the extent practicable, the program shall

be administered in conjunctionwith the programs
provided in section 15.401.
4. The infrastructure board shall approve

cost-share agreements executed by the depart-
ment and persons that the infrastructure board
determines are eligible as provided in this section,
according to terms and conditions required by the
infrastructure board. The infrastructure board
shall determine the amount of the financial incen-
tives to be awarded to a personparticipating in the
program. In order to be eligible to participate in
the program all of the following must apply:
a. The person must be an owner or operator of

the retail motor fuel site.
b. The personmust apply to the department in

amanner and according to procedures required by
the infrastructure board. The application must
contain all information required by the infrastruc-
ture board and shall at least include all of the fol-
lowing:
(1) The name of the person and the address of
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the retail motor fuel site to be improved.
(2) A detailed description of the infrastructure

to be installed, replaced, or converted, including
but not limited to the model number of each in-
stalled, replaced, or converted motor fuel storage
tank if available.
(3) A statement describing how the retail mo-

tor fuel site is to be improved, the total estimated
cost of the planned improvement, and the date
when the infrastructure will be first used to store
and dispense the renewable fuel.
(4) A statement certifying that the infrastruc-

ture shall not be used to store or dispense motor
fuel other than E-85 gasoline, biodiesel, or biodie-
sel blended fuel, unless granted awaiver by the in-
frastructure board pursuant to this section.
5. A retail motor fuel site which is improved

using financial incentivesmust complywith feder-
al and state standards governing new or upgraded
motor fuel storage tanks used to store and dis-
pense the renewable fuel. A site classified as a no
further action site pursuant to a certificate issued
by the department of natural resources under sec-
tion 455B.474 shall retain its classification follow-
ing modifications necessary to store and dispense
the renewable fuel and the owner or operator shall
not be required to perform a new site assessment
unless a new release occurs or if a previously un-
known or unforeseen risk condition should arise.
6. The infrastructure board shall not approve

a cost-share agreementwhichawards financial in-
centives to install, replace, or convert infrastruc-
ture associated with more than one motor fuel
storage tank located at the same retail motor fuel
site.
7. Anaward of financial incentives to a partici-

pating person shall be in the form of a grant.
In order to participate in the programaneligible

person must execute a cost-share agreement with
the department as approved by the infrastructure
board in which the person contributes a percent-
age of the total costs related to improving the re-
tail motor fuel site.
a. Except as provided in paragraph “b”, a par-

ticipating personmay be awarded standard finan-
cial incentives. The standard financial incentives
awarded to the participating person shall not ex-
ceed fifty percent of the actual cost of making the
improvement or thirty thousand dollars, whichev-
er is less. The infrastructure board may approve
multiple awards tomake improvements to a retail
motor fuel site so long as the total amount of the
awards does not exceed the limitations provided in
this paragraph.
b. In addition to any standard financial incen-

tives awarded to a participating person under par-
agraph “a”, the participating person may be
awarded supplemental financial incentives to up-
grade or replace a dispenser which is part of gaso-
line storage and dispensing infrastructure used to
store and dispense E-85 gasoline as provided in
section 455G.31. The person is only eligible to re-

ceive the supplemental financial incentives if the
person installed the dispenser not later than sixty
days after the date of the publication in the Iowa
administrative bulletin of the state fire marshal’s
order providing that a commercially available dis-
penser is listed as compatible for use with E-85
gasoline by an independent testing laboratory as
provided in section 455G.31. The supplemental fi-
nancial incentives awarded to the participating
person shall not exceed seventy-five percent of the
actual cost of making the improvement or thirty
thousand dollars, whichever is less.
8. A participating person shall not use the in-

frastructure to store anddispensemotor fuel other
than the type of renewable fuel approved by the
board in the cost-share agreement, unless one of
the following applies:
a. The participating person is granted a waiv-

er by the infrastructure board. The participating
person shall store or dispense the motor fuel ac-
cording to the terms and conditions of the waiver.
b. The renewable fuel infrastructure fund cre-

ated in section 15G.205 is immediately repaid the
total amount ofmoneys awarded to the participat-
ingperson togetherwithamonetarypenalty equal
to twenty-five percent of that awarded amount.
The amount shall be deposited in the renewable
fuel infrastructure fund created in section
15G.205.
9. A participating person who acts in violation

of an agreement executed with the department
pursuant to this section is subject to a civil penalty
of not more than one thousand dollars a day for
eachday of the violation. The civil penalty shall be
deposited into the general fund of the state.

2007 Acts, ch 126, §9; 2007 Acts, ch 211, §46
Subsections 1, 3, and 7 amended

§15G.204§15G.204

15G.204 Renewable fuel infrastructure
program for biodiesel terminal facilities.
The department, under the direction of the re-

newable fuel infrastructure board created in sec-
tion 15G.202, shall establish and administer a re-
newable fuel infrastructure program for terminal
facilities that store and dispense biodiesel or bio-
diesel blended fuel. The infrastructure must be
designed and shall be used exclusively to store and
distribute biodiesel or biodiesel blended fuel. The
department as directed by the infrastructure
board shall provide a cost-share program for fi-
nancial incentives.
1. A personmay apply to the department to re-

ceive financial incentives on a cost-share basis.
The department shall forward the applications to
the underground storage tank fund board as re-
quired by that board for evaluation and recom-
mendation. The underground storage tank fund
board may rank the applications with comments
and shall forward them to the infrastructure
board for approval or disapproval. The depart-
ment shall award financial incentives on a cost-
share basis to an eligible personwhose application
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was approved by the infrastructure board.
2. To the extent practicable, the program shall

be administered in conjunctionwith the programs
provided in section 15.401.
3. The department shall award financial in-

centives to a terminal operator participating in
the program as directed by the infrastructure
board. In order to be eligible to participate in the
program, the terminal operator must apply to the
department in a manner and according to proce-
dures required by the infrastructure board. The
application must contain information required by
the infrastructure board and shall at least include
all of the following:
a. The name of the terminal operator and the

address of the terminal to be improved.
b. A detailed description of the infrastructure

to be installed, replaced, or converted.
c. A statement describing how the terminal is

to be improved, the total estimated cost of the
planned improvement, and the date when the in-
frastructure will be first used to store and distrib-
ute biodiesel or biodiesel blended fuel.
d. A statement certifying that the infrastruc-

ture shall not be used to store or dispense motor
fuel other than biodiesel or biodiesel blended fuel,
unless granted a waiver by the infrastructure
board pursuant to this section.
4. Anaward of financial incentives to a partici-

pating person shall be in the form of a grant. In or-
der to participate in the program, an eligible per-
sonmust execute a cost-share agreement with the
department as approved by the infrastructure
board in which the person contributes a percent-
age of the total costs related to improving the ter-

minal. The financial incentives awarded to the
participating person shall not exceed fifty percent
of the actual cost of making the improvements or
fifty thousand dollars, whichever is less. The in-
frastructure board may approve multiple awards
tomake improvements to a terminal so long as the
total amount of the awards does not exceed the
limitations provided in this subsection.
5. A participating terminal operator shall not

use the infrastructure to store or dispense motor
fuel other than biodiesel or biodiesel blended fuel,
unless one of the following applies:
a. The participating terminal operator is

granted awaiver by the infrastructure board. The
participating terminal operator shall store or dis-
pense the motor fuel according to the terms and
conditions of the waiver.
b. The renewable fuel infrastructure fund cre-

ated in section 15G.205 is immediately repaid the
total amount ofmoneys awarded to the participat-
ing terminal operator together with a monetary
penalty equal to twenty-five percent of that
awarded amount. The amount shall be deposited
in the renewable fuel infrastructure fund created
in section 15G.205.
c. A participating terminal operator who acts

in violation of an agreement executed with the de-
partment pursuant to this section is subject to a
civil penalty of notmore thanone thousanddollars
a day for each day of the violation. The civil penal-
ty shall be deposited into the general fund of the
state.

2007 Acts, ch 126, §10
Subsection 2 amended

§15I.2§15I.2

CHAPTER 15I

WAGE-BENEFITS TAX CREDIT

15I.2 Wage-benefits tax credit.
1. a. Any nonretail, nonservice business may

claim a tax credit equal to a percentage of the an-
nual wages and benefits paid for a qualified new
job createdby the locationor expansionof the busi-
ness in the state. The tax credit shall be allowed
against taxes imposed under chapter 422, division
II, III, or V, and chapter 432 and against the mon-
eys and credits tax imposed in section 533.329.
The percentage shall be equal to the amount pro-
vided in subsection 2.
Any credit in excess of the tax liability shall be

refunded. In lieu of claiming a refund, a taxpayer
may elect to have the overpayment shown on the
taxpayer’s final, completed return credited to the
tax liability for the following taxable year.
b. If the business is a partnership, S corpora-

tion, limited liability company, or estate or trust
electing to have the income taxeddirectly to the in-

dividual, an individualmay claim the tax credit al-
lowed. The amount claimed by the individual
shall be based upon the pro rata share of the indi-
vidual’s earnings of the partnership, S corpora-
tion, limited liability company, or estate or trust.
2. The percentage of the annual wages and

benefits paid for a qualified new job is determined
as follows:
a. If the annualwage and benefits for the qual-

ified new job equals less than one hundred thirty
percent of the average county wage, zero percent.
b. If the annualwage and benefits for the qual-

ified new job equals at least one hundred thirty
percent but less than one hundred sixty percent of
the average county wage, five percent.
c. If the annual wage and benefits for the qual-

ified new job equals at least one hundred sixty per-
cent of the average county wage, ten percent.
3. A qualified new job is entitled to the tax
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credit upon the end of the twelfth month of the job
having been filled. Once a qualified new job is ap-
proved for a tax credit, tax credits for the next four
subsequent tax years may be approved if the job
continues to be filled and application is made as
provided in section 15I.3. The percentage deter-
mined under subsection 2 for the first tax year
shall continue to apply to subsequent tax credits
as the credits relate to that qualified new job.

2007 Acts, ch 174, §90
Section is effective June 9, 2005, and applies to qualified new jobs creat-

ed and tax years ending on or after the effective date of division X of 2005
Acts, ch 150; 2005 Acts, ch 150, §69

Subsection 1, paragraph a, unnumbered paragraph 1 amended

§15I.3§15I.3

15I.3 Tax credit certification — credit
limitation.
1. In order for a wage-benefits tax credit to be

claimed, the business shall submit an application
to the department along with information on the
qualified new job or retained qualified new job and
any other information required. Applications for
approval of the tax credit shall be on forms ap-
proved by the department. Within forty-five days
of receipt of the application, the department shall
either approve or disapprove the application. Af-
ter the forty-five-day limit, the application is
deemed approved.
2. Upon approval of the tax credit and subject

to subsection 4, a tax credit certificate shall be is-
sued by the department. A tax credit certificate
shall identify the business claiming the tax credit
under this chapter and the wage and benefit costs
incurred during the previous twelve months.
3. The tax credit certificate shall contain the

taxpayer’s name, address, tax identification num-
ber, the date of the qualified new job, the amount
of credit, andother information requiredby thede-
partment.
4. The total amount of tax credit certificates

that may be issued for a fiscal year under this
chapter shall not exceed tenmillion dollars for the
fiscal years beginning before July 1, 2007, and
shall not exceed fourmilliondollars for fiscal years
beginning on or after July 1, 2007. The depart-
ment shall establish by rule the procedures for the

application, review, selection, awarding of certifi-
cates, and the method to be used to determine for
which fiscal year the tax credits are available. If
the approved tax credits exceed the maximum
amount for a fiscal year, tax credit certificates
shall be issued on an earliest date applied basis.
5. a. A nonretail, nonservice business that

has created a qualified new job for which a tax
credit certificate under this chapter is issued is eli-
gible to receive a tax credit certificate for each of
the four subsequent tax years if the business re-
tains the qualified new job during each of the
twelve months ending in each of the tax years by
applying for the credit under this section. Prefer-
ence in issuing these tax credit certificates shall be
given to businesses applying for the credit for re-
tained qualified new jobs.
b. A nonretail, nonservice business that creat-

ed a qualified new job but failed to receive all or
part of the tax credit because of the limitation in
subsection 4 is eligible to reapply for the tax credit
for the retained qualified new job.
6. a. A business whose application has been

disapproved by the department may appeal the
decision to the Iowa economic development board
within thirty days of notice of disapproval. If the
board subsequently approves the application, the
business shall receive the tax credit certificates
subject to the availability of the amount of credits
that may be issued as provided in subsection 4.
b. A nonretail, nonservice business may apply

to the Iowa economic development board for a
waiver of any provision of this chapter as it relates
to the requirements for qualifying for the wage-
benefits tax credit. The Iowa economic develop-
ment board shall establish by rule the conditions
underwhich awaiver of such requirements will be
granted. A waiver from average county wage cal-
culations shall be applied for and considered by
the board according to the procedures provided in
section 15.335A.

2007 Acts, ch 22, §9; 2007 Acts, ch 215, §82
Section is effective June 9, 2005, and applies to qualified new jobs creat-

ed and tax years ending on or after the effective date of division X of 2005
Acts, ch 150; 2005 Acts, ch 150, §69

Subsections 1 and 4 amended
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CHAPTER 16

IOWA FINANCE AUTHORITY

16.1 Definitions.
1. As used in this chapter, unless the context

otherwise requires:
a. When used in the context of an assumption

of a loan, “assume” or “assumed” means any type
of transaction involving the sale or transfer of an
ownership interest in real estate financed by the
authority, whether the conveyance involves a
transfer by deed or real estate contract or some
other device.

b. “Authority”means the Iowa finance author-
ity established in section 16.2.
c. “Bond” means a bond issued by the author-

ity pursuant to sections 16.26 to 16.30, and in-
cludes a note or other instrument evidencing a
debt authorized or referred to in this chapter.
d. “Child foster care facilities”means the same

as defined in section 237.1.
e. “Cost” as applied to economic development

loan program projects means the cost of acquisi-
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tion, construction, or both including the cost of
acquisition of all land, rights-of-way, property
rights, easements, franchise rights, and interests
required for acquisition, construction, or both. It
also means the cost of demolishing or removing
structures on acquired land, the cost of access
roads to private property, including the cost of
land or easements, and the cost of all machinery,
furnishings, and equipment, financing charges,
and interest prior to and during construction and
for nomore than the greater of eighteenmonths or
the period authorized to be capitalized under ap-
plicable provisions of the Internal Revenue Code
after completion of construction. Cost also means
the cost of engineering, legal expenses, plans,
specifications, surveys, estimates of cost and reve-
nues, aswell as other expenses incidental to deter-
mining the feasibility or practicability of acquiring
or constructing a project. It also means other ex-
penses incidental to the acquisition or construc-
tion of the project, the financing of the acquisition
or construction, including the amount to be paid
into any special funds from the proceeds of bonds
issued for the project, and the financing of the
placing of a project in operation. It also means all
grants, payments, and amounts necessary to pay
or refund outstanding bonds and all costs for
which federally tax-exempt bonds may be issued
under the Internal Revenue Code.
f. “Dilapidated” means decayed, deteriorated,

or fallen into partial disuse through neglect or
misuse.
g. “Displaced” means displaced by govern-

mental action, or by having one’s dwelling exten-
sively damaged or destroyed as a result of a disas-
ter.
h. “Division” means the title guaranty divi-

sion.
i. “Elderly families” means families of low or

moderate incomewhere the head of the household
or the head’s spouse is at least sixty-two years of
age or older, or the surviving member of any such
tenant family.
j. (1) “Families” includes but is not limited to

families consisting of a single adult person who is
primarily responsible for the person’s own sup-
port, is at least sixty-two years of age, is a person
with a disability, is displaced, or is the remaining
member of a tenant family.
(2) “Families” includes but is not limited to

two or more persons living together who are at
least sixty-two years of age, are persons with disa-
bilities, or one ormore such individuals livingwith
another person who is essential to such individu-
al’s care or well-being.
k. “Goals”means legislative goals and policies

as articulated in this chapter.
l. “Guiding principles” means the principles

provided in section 16.4 which shall be considered
for amplification and interpretation of the goals of
the authority.

m. “Health care facilities” means those facili-
ties referred to in section 135C.1, subsection 6,
which contain fifteen beds or less.
n. (1) “Housing”means single family andmul-

tifamily dwellings, and facilities incidental or ap-
purtenant to the dwellings, and includes group
homes of fifteen beds or less licensed as health
care facilities or child foster care facilities and
modular or mobile homes which are permanently
affixed to a foundation and are assessed as realty.
(2) “Adequate housing” means housing which

meets minimum structural, heating, lighting,
ventilation, sanitary, occupancy, andmaintenance
standards compatible with applicable building
and housing codes, as determined under rules of
the authority.
o. “Housing program” means any work or un-

dertaking of new construction or rehabilitation of
one ormore housing units, or the acquisition of ex-
isting residential structures, for the provision of
housing, which is financed pursuant to the provi-
sions of this chapter for the primary purpose of
providing housing for low or moderate income
families. A housing programmay include housing
for other economic groups as part of an overall
plan to develop new or rehabilitated communities
or neighborhoods, where housing low or moderate
income families is a primary goal. A housing pro-
grammay include any buildings, land, equipment,
facilities, or other real or personal property which
is necessary or convenient in connection with the
provision of housing, including, but not limited to,
streets, sewers, utilities, parks, site preparation,
landscaping, and other nonhousing facilities, such
as administrative, community, health, recreation-
al, educational, and commercial facilities, as the
authority determines to be necessary or conve-
nient in relation to the purposes of this chapter.
p. “Housing sponsor” means any individual,

joint venture, partnership, limited partnership,
trust, corporation, housing cooperative, local pub-
lic entity, governmental unit, or other legal entity,
or any combination thereof, approved by the au-
thority or pursuant to standards adopted by the
authority as qualified to either own, construct, ac-
quire, rehabilitate, operate, manage, or maintain
a housing program, whether for profit, nonprofit
or limited profit, subject to the regulatory powers
of the authority and other terms and conditions
set forth in this chapter.
q. “Income” means income from all sources of

each member of the household, with appropriate
exceptions and exemptions reasonably related to
an equitable determination of the family’s avail-
able income, as established by rule of the author-
ity.
r. “Internal Revenue Code”means the Internal

Revenue Code of the United States as it may exist
at the time of its applicability to the provisions of
this chapter.
s. “Legislative findings” or “findings” means
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the findings established by the general assembly
with respect to the authority as provided in this
chapter.
t. “Lower income families” means families

whose incomes do not exceed eighty percent of the
median income for the area with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area, and includes, but is not limited to, very low
income families.
u. “Low income housing credit”means the low

income housing credit as defined in Internal Reve-
nue Code § 42(a).
v. “Low or moderate income families” means

families who cannot afford to pay enough to cause
private enterprise in their locality to build an ade-
quate supply of decent, safe, and sanitary dwell-
ings for their use, and also includes, but is not lim-
ited to, (1) elderly families, families in which one
ormore persons are persons with disabilities, low-
er income families and very low income families,
and (2) families purchasing or renting qualified
residential housing.
w. “Mortgage” means a mortgage, mortgage

deed, deed of trust, or other instrument creating a
first lien, subject only to title exceptions accept-
able to the authority, on a fee interest in real prop-
erty which includes completed housing located
within this state, or on a leasehold on sucha fee in-
terest which has a remaining term at the time of
computation that exceeds by not less than ten
years the maturity date of the mortgage loan.
x. “Mortgage-backed security”means a securi-

ty issued by the authoritywhich is secured by resi-
dential mortgage loans owned by the authority.
y. “Mortgage lender” means any bank, trust

company, mortgage company, national banking
association, savings and loan association, life in-
surance company, any governmental agency, or
any other financial institution authorized tomake
mortgage loans in this state and includes a finan-
cial institution as defined in section 496B.2, sub-
section 2, which lends moneys for industrial or
business purposes.
z. “Mortgage loan” means a financial obliga-

tion secured by a mortgage.
aa. “Note”means a bond anticipation note or a

housing development fund note issued by the au-
thority pursuant to this chapter. “Note” also in-
cludes bonds.
ab. “Person with a disability” means a person

who is unable to engage in any substantial gainful
activity by reason of a medically determinable
physical ormental impairment, or apersonhaving
a physical or mental impairment which is expect-
ed to be of long-continued and indefinite duration,
substantially impedes the ability to live indepen-
dently, and is of a nature that the ability to live in-
dependently could be improved by more suitable
housing conditions.
ac. “Powers”means all of the general and spe-

cific powers of the authority as provided in this

chapter and shall be broadly and liberally inter-
preted to authorize the authority to act in accor-
dancewith the goals of the authority and in aman-
ner consistent with the legislative findings and
guiding principles which are reasonably neces-
sary.
ad. “Programs” means any program adminis-

tered by the authority or any program inwhich the
authority is directed or authorized to participate
pursuant to any statute, executive order, or inter-
agency agreement, or any other program partici-
pation or administration of which the authority
finds useful and convenient to further the goals
and purposes of the authority. “Program” shall in-
clude but not be limited to all of the following:
(1) The housing assistance payments pro-

gram.
(2) The rent supplements program.
(3) The emergency housing fund program.
(4) The special housing assistance program.
(5) The single-family housing program.
(6) The multifamily housing program.
(7) The title guaranty program.
(8) The housing improvement fund program.
(9) The economic development loan program.
(10) The Iowa economic development bond

bank program.
(11) The sewage treatmentanddrinking facili-

ties financing program.
(12) The Iowa tank assistance bond program.
(13) The residential treatment facilities pro-

gram.
(14) The E-911 program.
(15) The community college dormitory pro-

gram.
(16) The prison infrastructure program.
(17) The wastewater treatment financial as-

sistance program.
(18) Any other program established by the au-

thority which the authority finds useful and con-
venient to further goals of the authority andwhich
is consistent with the legislative findings. Such
additional programs shall be administered in ac-
cordancewith the guidingprinciples of the author-
ity after such notice and hearing as is determined
to be reasonable by the authority under the cir-
cumstances. Such additional programs shall be
administered in accordance with rules, if any,
which the authority determines useful and conve-
nient to adopt pursuant to chapter 17A.
ae. “Project” means any of the following:
(1) Real or personal property connected with a

facility to be acquired, constructed, financed, refi-
nanced, improved, or equipped pursuant to one or
more of the programs.
(2) Refunds, loans, refinancings, grants, or

other assistance or programs which the authority
finds useful and convenient to carry out and fur-
ther the goals of the authority and the Iowa eco-
nomic development bond program. In furtherance
thereof and not in limitation, “project” shall in-
clude projects for which bonds or notes may be is-
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sued by a city or a county pursuant to any power
so long as the authority finds it is consistent with
the goals and legislative findings of the authority
and the Iowa economic development bond pro-
gram.
(3) Any project for which tax exempt financing

is authorized by the Internal Revenue Code which
the authority finds furthers the goals of the au-
thority and is consistent with the legislative find-
ings.
af. “Property improvement loan” means a fi-

nancial obligation secured by collateral acceptable
to the authority, the proceeds of which shall be
used for improvement or rehabilitation of housing
which is deemed by the authority to be substan-
dard in its protective coatings or its structural,
plumbing, heating, cooling, or electrical systems;
and regardless of the condition of the property the
term “property improvement loan” may include
loans to increase the energy efficiency of housing
or to finance solar or other renewable energy sys-
tems for use in that housing.
ag. “Qualified residential housing”means any

of the following:
(1) Owner-occupied residences purchased in a

manner which satisfies the requirements con-
tained in section 103A of the Internal Revenue
Code in order to be financedwith tax exemptmort-
gage subsidy bonds.
(2) Residential property qualifying pursuant

to section 103(b)(4) of the Internal Revenue Code
to be financed with tax exempt residential rental
property bonds.
(3) Housing for low or moderate income fami-

lies, elderly families, and families which include
one or more persons with disabilities.
ah. “State agency” means any board, commis-

sion, department, public officer, or other agency of
the state of Iowa.
ai. “State housing credit ceiling” means the

state housing credit ceiling as defined in Internal
Revenue Code § 42(h)(3)(C).
aj. “Title guaranty”means a guaranty against

loss or damage caused by defective title to real
property.
ak. “Very low income families” means families

whose incomes do not exceed fifty percent of the
median income for the area, with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area.
2. The authority may establish by rule further

definitions applicable to this chapter, and clarifi-
cation of the definitions in this section, as it deems
convenient and necessary including any rules nec-
essary to assure eligibility for funds available un-
der federal housing laws, or to assure compliance
with federal tax laws relating to the issuance of
tax exempt bonds pursuant to the Internal Reve-
nue Code or relating to the allowance of low in-

come credits under Internal Revenue Code § 42.
2007 Acts, ch 54, §2 – 10
Section amended and editorially renumbered

§16.2§16.2

16.2 Establishment of authority.
1. The Iowa finance authority is established,

and constituted a public instrumentality and
agency of the state exercising public and essential
governmental functions, to undertake programs
which assist in attainment of adequate housing
for low or moderate income families, elderly fami-
lies, and families which include one or more per-
sons with disabilities, and to undertake the vari-
ous finance programs. Thepowers of the authority
are vested in and shall be exercised by a board of
nine members appointed by the governor subject
to confirmation by the senate. No more than five
members shall belong to the same political party.
As far as possible, the governor shall includewith-
in the membership persons who represent com-
munity and housing development industries,
housing finance industries, the real estate sales
industry, elderly families, minorities, lower in-
come families, very low income families, families
which include persons with disabilities, average
taxpayers, local government, business interests,
and any other person specially interested in com-
munity housing, finance, or small business.
2. Members of the authority shall be appoint-

ed by the governor for staggered terms of six years
beginning and ending as provided in section 69.19.
A person appointed to fill a vacancy shall serve
only for the unexpired portion of the term. Amem-
ber is eligible for reappointment. Amember of the
authoritymaybe removed fromoffice by the gover-
nor for misfeasance, malfeasance, or willful ne-
glect of duty or other just cause, after notice and
hearing, unless the notice andhearing is expressly
waived in writing.
3. Five members of the authority constitute a

quorum and the affirmative vote of a majority of
the appointed members is necessary for any sub-
stantive action taken by the authority. Themajor-
ity shall not include any member who has a con-
flict of interest and a statement by a member of a
conflict of interest shall be conclusive for this pur-
pose. A vacancy in the membership does not im-
pair the right of a quorumto exercise all rights and
perform all duties of the authority.
4. Members of the authority are entitled to re-

ceive a per diem as specified in section 7E.6 for
each day spent in performance of duties as mem-
bers, and shall be reimbursed for all actual and
necessary expenses incurred in the performance
of duties as members.
5. Members of the authority and the executive

director shall give bond as required for public offi-
cers in chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or whenever two mem-
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bers so request.
7. Members shall elect a chairperson and vice

chairperson annually, and other officers as they
determine, but the executive director shall serve
as secretary to the authority.
8. The net earnings of the authority, beyond

that necessary for retirement of its notes, bonds or
other obligations, or to implement the public pur-
poses and programs herein authorized, shall not
inure to the benefit of any person other than the
state. Upon termination of the existence of the au-
thority, title to all property ownedby theauthority,
including any such net earnings of the authority,
shall vest in the state. The state reserves the right
at any time to alter, amend, repeal, or otherwise
change the structure, organization, programs, or
activities of the authority, including the power to
terminate the authority, except that no law shall
ever be passed impairing the obligation of any con-
tract or contracts entered into by the authority to
the extent that any such lawwould contraveneAr-
ticle I, section 21, of the Constitution of the State
of Iowa or Article I, section 10, of the Constitution
of the United States.

2007 Acts, ch 22, §10; 2007 Acts, ch 54, §11
Confirmation, see §2.32
See Code editor’s note
Section amended

§16.2A§16.2A

16.2A Title guaranty division.
1. A title guaranty division is created within

the authority. The powers of the division relating
to the issuance of title guaranties are vested inand
shall be exercised by a division board of five mem-
bers appointed by the governor subject to confir-
mation by the senate. The membership of the
board shall include an attorney, an abstractor, a
real estate broker, a representative of a mortgage
lender, and a representative of the housing devel-
opment industry. The executive director of the au-
thority shall appoint an attorney as director of the
title guaranty division,who shall serve as an ex of-
ficiomember of the board. Theappointment of and
compensation for the division director are exempt
from the merit system provisions of chapter 8A,
subchapter IV.
2. Members of the division board shall be ap-

pointed by the governor for staggered terms of six
years beginning and ending as provided in section
69.19. A person shall not serve on the division
boardwhile serving on the authority board. A per-
son appointed to fill a vacancy shall serve only for
the unexpired portion of the term. Amember is el-
igible for reappointment. A member of the divi-
sion board may be removed from office by the gov-
ernor for misfeasance, malfeasance, or willful ne-
glect of duty or for other just cause, after notice
and hearing, unless notice and hearing is express-
ly waived in writing.
3. Threemembers of the board shall constitute

a quorum. An affirmative vote of a majority of the
appointed members is necessary for any substan-

tive action taken by the division.
4. Members of the board are entitled to receive

a per diem as specified in section 7E.6 for each day
spent in performance of duties as members and
shall be reimbursed for all actual and necessary
expenses incurred in the performance of duties as
members.
5. Members of the board and the director shall

give bond as required for public officers in chapter
64.
6. Meetings of the board shall be held at the

call of the chair of the board or on written request
of two members.
7. Members shall elect a chair and vice chair

annually and other officers as they determine.
The director shall serve as secretary to the board.
8. The net earnings of the division, beyond

that necessary for reserves, backing, guaranties
issued, or to otherwise implement the public pur-
poses and programs authorized, shall not inure to
the benefit of any person other than the state and
are subject to section 16.2, subsection 8.

2007 Acts, ch 54, §12
NEW section

§16.3§16.3

16.3 Legislative findings.
The general assembly finds and declares as fol-

lows:
1. The establishment of the authority is in all

respects for the benefit of the people of the state of
Iowa, for the improvement of their health andwel-
fare, and for the promotion of the economy, which
are public purposes.
2. The authority will be performing an essen-

tial governmental function in the exercise of the
powers and duties conferred upon it by this chap-
ter.
3. There exists a serious shortage of safe and

sanitary residential housing available to low or
moderate income families.
4. This shortage is conducive to disease, crime,

environmental decline and poverty and impairs
the economic value of large areas, which are char-
acterized by depreciated values, impaired invest-
ments, and reduced capacity to pay taxes and are
amenace to the health, safety, morals andwelfare
of the citizens of the state.
5. These conditions result in a loss in popula-

tion and further deterioration, accompanied by
added costs to communities for creation of new
public facilities and services elsewhere.
6. One major cause of this condition has been

recurrent shortages of funds in private channels.
7. These shortages have contributed to reduc-

tions in construction of new residential units, and
have made the sale and purchase of existing resi-
dential units a virtual impossibility inmany parts
of the state.
8. The ordinary operations of private enter-

prise have not in the past corrected these condi-
tions.
9. A stable supply of adequate funds for resi-
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dential financing is required to encourage new
housing and the rehabilitation of existing housing
in an orderly and sustainedmanner and to reduce
the problems described in this section.
10. It is necessary to create a state finance au-

thority to encourage the investment of private
capital and stimulate the construction and reha-
bilitation of adequate housing through the use of
public financing.
11. All of the purposes stated in this section

are public purposes and uses for which public
moneys may be borrowed, expended, advanced,
loaned or granted.
12. The interest costs paid by group homes of

fifteen beds or less licensed as health care facili-
ties or child foster care facilities for facility ac-
quisition and indirectly reimbursed by the depart-
ment of human services through payments for pa-
tients at those facilities who are recipients ofmed-
ical assistance or state supplementary assistance
are severe drains on the state’s budget. A reduc-
tion in these costs obtained through financing
with tax-exempt revenue bonds would clearly be
in the public interest.
13. There is a need in areas of the state for new

construction of certain group homes of fifteen beds
or less licensedashealth care facilities or child fos-
ter care facilities to provide adequate housing and
care for elderly Iowans and Iowans with disabili-
ties, and to provide adequate housing and foster
care for children.
14. There is a need to provide for early inten-

sive intervention on behalf of juveniles which is
designed to meet the juveniles’ needs and prevent
future antisocial and criminal behavior and there
is a need in areas of the state to establish facilities
providing residential housing or treatment facili-
ties for juveniles requiring a more enhanced level
of services than those services currently available
in the state’s existing foster care system.
15. The abstract-attorney’s title opinion sys-

tem promotes land title stability for determining
themarketability of land titles and is a public pur-
pose. A public purposewill be served by providing,
as an adjunct to the abstract-attorney’s title opin-
ion system, a low cost mechanism to provide for
additional guaranties of real property titles in
Iowa. The title guarantieswill facilitatemortgage
lenders’ participation in the secondary market
and add to the integrity of the land-title transfer
system in the state.
16. Economic development and expansion of

business, industry, and farming in the state is de-
pendent upon the availability of financing of the
development and expansion at affordable interest
rates.
17. The pooling of private financing enhances

the marketability of the obligations involved and
increases access to other state, regional, and na-
tional credit markets.
18. The creation of an Iowa economic develop-

ment bond bank program as provided in section

16.102 will make the pooling of private financing
available to small businesses, farmers, agricultur-
al landowners and operators, and commercial, in-
dustrial, and other business enterprises at favor-
able interest rates with reduced marketing costs.
19. All of the purposes stated in this section

are public purposes and uses for which public
moneys may be borrowed, expended, advanced,
loaned, or granted.

2007 Acts, ch 54, §13
NEW subsections 16 – 19
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16.3A Conflicts of interest.
1. a. If a member or employee of the authority

other than the executive director of the authority
has an interest, either direct or indirect, in a con-
tract to which the authority is, or is to be, a party,
or in a mortgage lender requesting a loan from, or
offering to sell mortgage loans to, the authority,
the interest shall be disclosed to the authority in
writing and shall be set forth in theminutes of the
authority. Themember or employee having the in-
terest shall not participate in any action of the au-
thority with respect to that contract or mortgage
lender.
b. A violation of a provision of this subsection

is misconduct in office under section 721.2. How-
ever, a resolution of the authority is not invalid be-
cause of a vote cast by amember in violation of this
subsection unless the vote was decisive in the pas-
sage of the resolution.
c. For the purposes of this subsection, “action

of the authority with respect to that contract or
mortgage lender”means only an action directly af-
fecting a separate contract or mortgage lender,
and does not include an action which benefits the
general public or which affects all or a substantial
portion of the contracts or mortgage lenders in-
cluded in a program of the authority.
2. Nothing in this section shall be deemed to

limit the right of a member, officer, or employee of
the authority to acquire an interest in bonds or
notes of the authority or to limit the right of a
member or employee other than the executive di-
rector to have an interest in a bank or other finan-
cial institution in which the funds of the authority
are, or are to be, deposited or which is, or is to be,
acting as trustee or paying agent under a trust in-
denture to which the authority is a party.
3. The executive director shall not have an in-

terest in a bank or other financial institution in
which the funds of the authority are, or are to be,
deposited or which is, or is to be, acting as trustee
or paying agent under a trust indenture to which
the authority is a party. The executive director
shall not receive, in addition to fixed salary or com-
pensation, anymoney or valuable thing, either di-
rectly or indirectly, or through any substantial in-
terest in any other corporation or business unit,
for negotiating, procuring, recommending, or aid-
ing in any purchase or sale of property, or loan,
made by the authority, nor shall the executive di-
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rector be pecuniarily interested, either as princi-
pal, coprincipal, agent, or beneficiary, either di-
rectly or indirectly, or through any substantial in-
terest in any other corporation or business unit, in
any such purchase, sale, or loan.

2007 Acts, ch 54, §14
NEW section

§16.4§16.4

16.4 Guiding principles.
In the performance of its duties and implemen-

tation of its powers, and in the selection of specific
programs and projects to receive its assistance,
the authority shall be guided by the following pre-
catory principles:
1. The authority shall not become an owner of

real property constituting a project under any pro-
gram, except on a temporary basis where neces-
sary in order to implement its programs, protect
its investments by means of foreclosure or other
means, or to facilitate transfer of real property for
the use of low or moderate income families.
2. The authority shall strive to function in co-

operation with local governmental units and local
or regional housing agencies, and in fulfillment of
local or regional housing plans, and to that end
shall provide technical assistance to local govern-
mental units and local or regional agencies inneed
of that assistance.
3. When feasible, a local contributing effort

may be required of each project assisted by the au-
thority. The local contributionmay be provided by
local governmental units or by local or regional
agencies, public or private. The percentage and
type of local contribution shall be determined by
the authority, and may include but should not be
limited to cash match, land contribution, tax
abatement, or ancillary facilities. The authority
shall seek to encourage ingenuity and creativity in
local effort.
4. The authority shall encourage units of local

government and local and regional housing agen-
cies to use federal revenue-sharing funds for pro-
gramswhich increase or improve the supply of ad-
equate housing for low or moderate income fami-
lies.
5. The authority shall seek to encourage co-

operative housing efforts at the local level, both
with respect to the cooperation of public bodies
with private enterprise and civic groups, and with
respect to the formation of regional or multicity
units engaged in housing.
6. With respect to programs relating to hous-

ing, wherever practicable, the authority shall give
preference to the following types of programs:
a. Those which treat housing problems in the

context of the total needs of individuals and com-
munities, recognizing that individuals may have
other problems and needs closely related to their
need for adequate housing, and that the develop-
ment of isolated housing units without regard for
neighborhood and community development tends
to create undesirable consequences.

b. Those which promote home ownership by
families of low or moderate income, recognizing
the need for educational counseling programs in
family financial management and home mainte-
nance in order to achieve this goal.
c. Those which involve the rehabilitation and

conservation of existing housing units, and the
preservation of existing neighborhoods and com-
munities.
d. Those designed to serve elderly families,

families which include one or more persons with
disabilities, lower income families, or very low in-
come families.
7. The authority shall encourage the protec-

tion, restoration and rehabilitation of historic
properties, and the preservation of other proper-
ties of special value for architectural or esthetic
reasons. As used in this subsection, “historic prop-
erties” means landmarks, landmark sites, or dis-
trictswhichare significant in thehistory, architec-
ture, archaeology, or culture of this state, its com-
munities, or the nation.

2007 Acts, ch 54, §15 – 18
Unnumbered paragraph 1 amended
Subsections 1 – 3 and 5 amended
Subsection 6, unnumbered paragraph 1 amended
Subsection 8 stricken

§16.5§16.5

16.5 General powers.
1. The authority has any and all powers neces-

sary and convenient to carry out its purposes and
duties, and exercise its specific powers, including
but not limited to the power to:
a. Issue its negotiable bonds and notes as pro-

vided in this chapter in order to finance its pro-
grams.
b. Sue and be sued in its own name.
c. Have and alter a corporate seal.
d. Make and alter bylaws for its management

consistent with the provisions of this chapter.
e. Make and execute agreements, contracts,

and other instruments of any and all types on such
terms and conditions as the authority may find
necessary or convenient to the purposes of the au-
thority,with any public or private entity, including
but not limited to contracts for goods and services.
All political subdivisions, public housing agencies,
other public agencies and state departments and
agencies may enter into contracts and otherwise
cooperate with the authority.
f. By rule, the board shall adopt procedures re-

lating to competitive bidding, including the identi-
fication of those circumstances under which com-
petitive bidding by the authority, either formally
or informally, shall be required. In any bidding
process, the authoritymay administer its ownbid-
ding and procurement or may utilize the services
of the department of administrative services or
any other agency. Except when such rules apply,
the authority and all contractsmade by it in carry-
ing out its public andessential governmental func-
tions with respect to any of its programs shall be
exempt from the provisions and requirements of
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all laws or rules of the statewhich require compet-
itive bids in connection with the letting of such
contracts.
g. Acquire, hold, improve, mortgage, lease,

and dispose of real and personal property, includ-
ing, but not limited to, the power to sell at public
or private sale,with orwithout public bidding, any
such property, mortgage loan, or other obligation
held by it.
h. Procure insurance against any loss in con-

nectionwith its operations and property interests.
i. Fixand collect fees and charges for its servic-

es.
j. Subject to anagreementwithbondholders or

noteholders, invest or deposit moneys of the au-
thority in a manner determined by the authority,
notwithstanding chapter 12B or 12C.
k. Accept appropriations, gifts, grants, loans,

or other aid from public or private entities. A rec-
ord of all gifts or grants, stating the type, amount
and donor, shall be clearly set out in the author-
ity’s annual report along with the record of other
receipts.
l. Provide technical assistance and counseling

related to the authority’s purposes, to public and
private entities.
m. In cooperation with other local, state, or

federal governmental agencies, conduct research
studies, develop estimates of unmet housing
needs, andgather and compile datauseful to facili-
tate decisionmaking and enter into agreements to
carry out programs within or without the state
which the authority finds to be consistent with the
goals of the authority.
n. Cooperate in the development of and initi-

ate housing demonstration projects.
o. Contract with architects, engineers, attor-

neys, accountants, housing construction and fi-
nance experts, and other advisors. However, the
authority may enter into contracts or agreements
for such services with local, state, or federal gov-
ernmental agencies.
p. Through the title guaranty division, make

and issue title guaranties on Iowa real property in
a form acceptable to the secondary market, to fix
and collect the charges for the guaranties and to
procure reinsurance against any loss in connec-
tion with the guaranties.
q. Own or acquire intellectual property rights

including but not limited to copyrights, trade-
marks, service marks, and patents, and enforce
the rights of the authority with respect to such in-
tellectual property rights.
r. Make, alter, and repeal rules consistentwith

the provisions of this chapter, and subject to chap-
ter 17A.
s. Establish one ormore fundswithin the state

treasury under the control of the authority and in-
vest moneys of the authority therein. Notwith-
standing section 8.33 or 12C.7, or any other provi-
sion to the contrary, moneys invested by the trea-

surer of state pursuant to this subsection shall not
revert to the general fund of the state and interest
accrued on the moneys shall be moneys of the au-
thority and shall not be credited to the general
fund. For purposes of this paragraph, the treasur-
er of state shall enter into an agreement with the
authority to carry out the provisions of this para-
graph.
t. Select projects to receive assistance by the

exercise of diligence and care andapply customary
and acceptable business and lending standards in
the selection and subsequent implementation of
such projects.
u. Exercise generally all powers typically ex-

ercised by private enterprises engaged in business
pursuits unless the exercise of such a powerwould
violate the terms of this chapter or the Constitu-
tion of the State of Iowa.
2. Notwithstanding any other provision of law,

any purchase or lease of real property, other than
on a temporary basis, when necessary in order to
implement the programs of the authority, protect
the investments of the authority bymeans of fore-
closure or othermeans, or to facilitate the transfer
of real property for the use of low or moderate in-
come families, shall require written notice from
the authority to the government oversight stand-
ing committees of the general assembly and the
prior approval of the executive council.
3. The powers enumerated in this section are

cumulative of and in addition to those powers enu-
merated elsewhere in this chapter and no such
powers limit or restrict any other powers of the au-
thority.
4. Notwithstanding any other provision of law,

the authority may elect whether to utilize any or
all of the goods or services available from other
state agencies in the conduct of its affairs. Depart-
ments, boards, commissions, or other agencies of
the state shall provide reasonable assistance and
services to the authority upon the request of the
executive director.

2007 Acts, ch 54, §19
Section amended

§16.5A§16.5A

16.5A and 16.5B Repealed by 2007 Acts, ch
54, § 45.

§16.5C§16.5C

16.5C Specific program powers.
In addition to the general powers of the author-

ity, the authority shall have all powers convenient
and necessary to carry out its programs, including
but not limited to the power to:
1. Make property improvement loans and

mortgage loans, including but not limited to mort-
gage loans insured, guaranteed, or otherwise se-
cured by the federal government or by private
mortgage insurers, to housing sponsors to provide
financing of adequate housing for low ormoderate
income families, elderly families, families which
include one or more persons with disabilities,
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child foster care facilities, and health care facili-
ties.
2. Provide down payment grants on behalf of

low and moderate income families to nonprofit
sponsors to defray all or part of the down payment
on real property that is transferred by such spon-
sors to such families under the terms of the lease-
purchase program.
3. Make grants and temporary loans, at in-

terest rates and on terms as determined conve-
nient and necessary by the authority, to defray the
local contribution requirement for housing spon-
sors who apply for rent supplement assistance, to
defray temporary housing costs that result from
displacement by natural or other disaster, and to
defray a portion of the expenses required to devel-
op and initiate housing which deals creatively
with housing problems of low or moderate income
families, elderly families, and families which in-
clude one or more persons with disabilities.
4. Make temporary loans, at interest rates and

on terms as determined convenient and necessary
by the authority, to defray development costs for
housing for low or moderate income families in-
cluding but not limited to payments for options on
sites; deposits on contracts and payments for pur-
chase; legal and organizational expenses includ-
ing attorney fees, project manager, clerical, and
other staff salaries, office rent, and other addition-
al expenses; payment of fees for preliminary feasi-
bility studies and advances for planning, engi-
neering, and architectural work; expenses for ten-
ant surveys and market analysis; and necessary
application and other fees.
5. Make or participate in the making of prop-

erty improvement loans or mortgage loans for re-
habilitation or preservation of existing dwellings.
The authority may issue housing assistance fund
notes payable solely from the housing assistance
fund.
6. Renegotiate a mortgage loan or loan to a

mortgage lender in default; waive a default or con-
sent to themodification of the terms of amortgage
loan or a loan to a mortgage lender; forgive or for-
bear all or part of a mortgage loan or a loan to a
mortgage lender; and commence, prosecute, and
enforce a judgment in any action, including but
not limited to a foreclosure action, to protect or en-
force any right conferred upon the authority by
law, mortgage loan agreement, contract, or other
agreement, and in connection with any such ac-
tion, bid for and purchase the property or acquire
or take possession of it, complete, administer, and
pay theprincipal of and interest onanyobligations
incurred in connection with the property, and dis-
pose of and otherwise deal with the property in a
manner as the authority deems advisable to pro-
tect its interests.
7. Designate areas of economic distress for

purposes of section 103A(k)(3)(A)(i) of the Internal
Revenue Code.

8. Purchase, and make advance commitments
to purchase, residential mortgage loans from
mortgage lenders at prices and upon terms and
conditions it determines consistent with its goals
and legislative findings. However, the total pur-
chase price for all residential mortgage loans
which the authority commits to purchase from a
mortgage lender at any one time shall not exceed
the total of the unpaid principal balances of the
residential mortgage loans purchased. Mortgage
lenders are authorized to sell residential mort-
gage loans to the authority in accordancewith this
section and the rules of the authority. The author-
ity may charge a mortgage lender a commitment
fee or other fees as set by rule as a condition for the
authority purchasing residential mortgage loans.
9. Sell or make advanced commitments to sell

residential mortgage loans in the organized or un-
organized secondary mortgage market. The au-
thority may issue and sell securities that are se-
cured by residential mortgage loans held by the
authority. The authority may aggregate the resi-
dential mortgage loans sold in the secondarymar-
ket or used as security on themortgage-backed se-
curities. The amount of mortgage-backed securi-
ties sold shall not exceed the principal of themort-
gages retained by the authority as security.
10. File a lien on property where appropriate,

convenient, and necessary in carrying out a pro-
gram.

2007 Acts, ch 54, §20
NEW section

§16.10§16.10

16.10 Surplus moneys — loan and grant
fund.
1. Moneys declared by the authority to be sur-

plus moneys which are not required to service
bonds and notes issued by the authority, to pay ad-
ministrative expenses of the authority, or to accu-
mulate necessary operating or loss reserves, shall
be used by the authority to provide grants, subsi-
dies, and services to lower income families and
very low income families through the programs
authorized in this chapter and consistentwith leg-
islative findings and guiding principles. In addi-
tion, the authority may use such surplus moneys
to provide assistance to the local housing assis-
tance program established in sections 15.351
through 15.354 for purposes of providing assis-
tance to low and moderate income families. Sur-
plusmoneys shall not be used for infrastructure or
administration purposes under the local housing
assistance program.
2. The authority may establish a loan and

grant fund which may be comprised of the pro-
ceeds of appropriations, grants, contributions,
surplus moneys transferred as provided in this
section and repayment of authority loans made
from such fund.

2007 Acts, ch 54, §21
Subsection 1 amended
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§16.11§16.11

16.11 through 16.14 Repealed by 2007 Acts,
ch 54, § 45.

§16.15§16.15

16.15 Participation in federal housing as-
sistance payments program.
The authority shall participate in the housing

assistance payments program under section 8 of
the United States Housing Act of 1937, as amend-
ed by § 201 of the Housing and Community Devel-
opment Act of 1974, Pub. L. No. 93-383, codified at
42 U.S.C. § 1437 et seq.

2007 Acts, ch 54, §22, 23
Subsection 1 amended and redesignated as an unnumbered paragraph
Former subsections 2 – 8 stricken

§16.16§16.16

16.16 through 16.19 Repealed by 2007 Acts,
ch 54, § 45.

§16.22§16.22

16.22 through 16.25 Repealed by 2007 Acts,
ch 54, § 45.

§16.29§16.29

16.29 Local urban homesteading. Re-
pealed by 2007 Acts, ch 54, § 45.

§16.32§16.32

16.32 Limitation of liability. Repealed by
2007 Acts, ch 54, § 45.

§16.35§16.35

16.35 and 16.36 Repealed by 2007Acts, ch 54,
§ 45.

§16.38§16.38

16.38 and 16.39 Repealed by 2007Acts, ch 54,
§ 45.

§16.40§16.40

16.40 Housing assistance fund.
1. A housing assistance fund is created within

the authority. The moneys in the fund shall be
used by the authority to protect, preserve, create,
and improve access to safe and affordable housing.
The authority shall establish programs utilizing
the fund by administrative rules adopted pursu-
ant to chapter 17A and provide the requirements
for the proper administration of the programs.
2. Moneys in the fund, including moneys

which are annually appropriated to the authority,
may be allocated for any use authorized by this
chapter unless otherwise specified.
3. The authority may use moneys in the fund

to provide financial assistance to a housing spon-
sor or an individual in the form of a loan, loan
guarantee, grant, or interest subsidy, or by other
means under the general powers of the authority.
4. Moneys in the fund may be used for but are

not limited to the following purposes:
a. Home ownership programs including all of

the following:
(1) Authority bond issues and loans to facili-

tate and ensure equal access across the state to
funds for first-time homebuyers programs.
(2) Home ownership incentive programs not

restricted to first-time homebuyers, including
down payment and closing costs assistance.
(3) Programs for home maintenance and re-

pair, new construction, acquisition, and rehabili-
tation.
(4) Support for home ownership education and

counseling programs.
b. Rental programs, including rental subsidy,

rehabilitation, preservation, new construction,
and acquisition.
c. Programs that provide a continuum of hous-

ing services, including construction, operation,
and maintenance of homeless shelters, domestic
violence shelters, and transitional housing and
supportive services to lower income and very low-
income families.
d. Technical assistance programs that in-

crease the capacity of for-profit and nonprofit
housing entities.
5. Notwithstanding section 8.33, moneys in

the housing assistance fund at the end of each fis-
cal year shall not revert to the general fund or any
other fund but shall remain in the housing assis-
tance fund for expenditure for subsequent fiscal
years.
6. The authority may establish, by rule adopt-

ed pursuant to chapter 17A, an annual adminis-
tration fee to be charged to the housing assistance
fund. The annual fee shall not exceed four percent
of the moneys, loans, or other assets held in the
fund.
7. During each regular session of the general

assembly, the authority shall present to the appro-
priate joint appropriations subcommittee a report
concerning the total estimated resources to be
available for expenditure under this section for
the next fiscal year and the amount the authority
proposes to allocate to each program created pur-
suant to this section.

2007 Acts, ch 54, §24
Assets of Iowa finance authority in housing program fund to be trans-

ferred to housing assistance fund; 2007 Acts, ch 54, §44
Section stricken and rewritten

§16.43§16.43

16.43 Economic distress areas named.
Repealed by 2007 Acts, ch 54, § 45. See § 16.5C.

§16.45§16.45

16.45 Qualifiedmortgage bonds—alloca-
tion of state ceiling. Repealed by 2007Acts, ch
54, § 45.

§16.53§16.53

16.53 Residential reverse annuity mort-
gage model program.
The authority may develop a model reverse an-

nuitymortgage conforming to the requirements of
this chapter, and may offer reverse annuity mort-
gages to qualified participants.

2007 Acts, ch 54, §25
Iowa finance authority authorized to issue bonds for the residential re-

verse annuity mortgage model program, to be repaid from program pro-
ceeds; 89 Acts, ch 267, §11

Section amended
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§16.61§16.61

16.61 through 16.65 Repealed by 2007 Acts,
ch 54, § 45.

§16.71§16.71

16.71 and 16.72 Repealed by 2007Acts, ch 54,
§ 45. See § 16.5C.

§16.73§16.73

16.73 Rules.
The authority may adopt rules pursuant to

chapter 17A relating to the purchase and sale of
residential mortgage loans and the sale of mort-
gage-backed securities. The rules may provide for
the following:
1. Procedures for the submission by mortgage

lenders to the authority of offers to sell mortgage
loans.
2. Standards for allocating bond proceeds

among mortgage lenders offering to sell mortgage
loans to the authority.
3. Standards for determining the aggregate

principal amount of mortgage loans to be pur-
chased from each mortgage lender and the pur-
chase price.
4. Schedules of fees and charges to be imposed

by the authority.
5. Procedures for issuing mortgage-backed se-

curities.
2007 Acts, ch 54, §26
Unnumbered paragraph 1 amended

§16.81§16.81

16.81 through 16.84 Repealed by 2007 Acts,
ch 54, § 45.

§16.91§16.91

16.91 Title guaranty program.
1. The authority through the title guaranty di-

vision shall initiate and operate a program in
which the division shall offer guaranties of real
property titles in this state. The terms, conditions
and form of the guaranty contract shall be forms
approved by the division board. The division shall
fix a charge for the guaranty in an amount suffi-
cient to permit the program to operate on a self-
sustaining basis, including payment of adminis-
trative costs and the maintenance of an adequate
reserve against claims under the title guaranty
program. A title guaranty fund is created in the
office of the treasurer of state. Funds collected un-
der this program shall be placed in the title guar-
anty fund and are available to pay all claims, nec-
essary reserves and all administrative costs of the
title guaranty program. Moneys in the fund shall
not revert to the general fund and interest on the
moneys in the fund shall be transferred to the de-
partment of economic development for deposit in
the local housing assistance program fund estab-
lished in section 15.354 and shall not accrue to the
general fund. If the authority board in consulta-
tionwith the division board determines that there
are surplus funds in the title guaranty fund after
providing for adequate reserves and operating ex-
penses of the division, the surplus funds shall be
transferred to the housing assistance fund created

pursuant to section 16.40.
2. A title guaranty, closing protection letter, or

gap coverage issued under this program is an obli-
gation of the division only and claims are payable
solely and only out of themoneys, assets, and reve-
nues of the title guaranty fund and are not an in-
debtedness or liability of the state. The state is not
liable on any guaranty, closing protection letter, or
gap coverage.
3. With the approval of the authority board the

division and its board shall consult with the insur-
ance division of the department of commerce in de-
veloping a guaranty contract acceptable to the sec-
ondary market and developing any other feature
of the program with which the insurance division
may have special expertise. The insurance divi-
sion shall establish the amount for a loss reserve
fund. Except as provided in this subsection, the
title guaranty program is not subject to the juris-
diction of or regulation by the insurance division
or the commissioner of insurance.
4. Each participating attorney and abstractor

may be required to pay anannual participation fee
to be eligible to participate in the title guaranty
program. The fee, if any, shall be set by the divi-
sion, subject to the approval of the authority.
5. The participation of abstractors and attor-

neys shall be in accordance with rules established
by the division and adopted by the authority pur-
suant to chapter 17A. Each participant shall at all
times maintain liability coverage in amounts ap-
proved by the division. Upon payment of a claim
by the division, the division shall be subrogated to
the rights of the claimantagainst all persons relat-
ing to the claim.
Additionally, each participatingabstractor is re-

quired to ownor lease, andmaintainanduse in the
preparation of abstracts, an up-to-date abstract
title plant including tract indices for real estate for
each county in which abstracts are prepared for
real property titles guaranteed by the division.
The tract indices shall contain a reference to all in-
struments affecting the real estate which are re-
corded in the office of the county recorder, and
shall commence not less than forty years prior to
the date the abstractor commences participation
in the title guaranty program. However, a partici-
pating attorney providing abstract services con-
tinuously from November 12, 1986, to the date of
application, either personally or through persons
under the attorney’s supervision and control is ex-
empt from the requirements of this paragraph.
The divisionmaywaive the requirements of this

subsection pursuant to an application of an attor-
ney or abstractor which shows that the require-
ments impose a hardship to the attorney or ab-
stractor and that thewaiver clearly is in the public
interest or is absolutely necessary to ensure avail-
ability of title guaranties throughout the state.
6. Prior to the issuance of a title guaranty, the

division shall require evidence that an abstract of
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title to the property in question has been brought
up-to-date and certified by a participating ab-
stractor in a form approved by division rules and
a title opinion issuedbyaparticipating attorney in
the form approved in the rules stating the attor-
ney’s opinion as to the title. The division shall re-
quire evidence of the abstract being brought up-to-
date and the abstractor shall retain evidence of
the abstract as determined by the board.
7. The attorney rendering a title opinion shall

be authorized to issue a title guaranty certificate
subject to the rules of the authority.
8. The authority shall adopt rules pursuant to

chapter 17A that are necessary for the implemen-
tation of the title guaranty programas established
by the division and that have beenapproved by the
authority.

2007 Acts, ch 54, §27
Subsection 1 amended

§16.92§16.92

16.92 Real estate transfer—mortgage re-
lease certificate.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Division”means the title guaranty division

in the Iowa finance authority.
b. “Division board” means the board of direc-

tors of the title guaranty division of the Iowa fi-
nance authority.
c. “Mortgage” means a mortgage or mortgage

lien onan interest in real property in this state giv-
en to secure a loan in an original principal amount
equal to or less than the maximum amount as de-
termined by the division board.
d. “Mortgagee” means the grantee of a mort-

gage. If a mortgage has been assigned of record,
themortgagee is the last person towhomthemort-
gage is assigned of record.
e. “Mortgage servicer”means themortgagee or

a person other than the mortgagee to whom a
mortgagor or themortgagor’s successor in interest
is instructed by the mortgagee to send payments
ona loan securedby themortgage. Aperson trans-
mitting a payoff statement for a mortgage is the
mortgage servicer for purposes of such mortgage.
f. “Mortgagor” means the grantor of a mort-

gage.
g. “Participating abstractor” means an ab-

stractor participating in the title guaranty pro-
gram.
h. “Payoff statement” means a written state-

ment furnished by the mortgage servicer which
sets forth all of the following:
(1) The unpaid balance of the loan secured by

a mortgage, including principal, interest, and any
other charges properly due under or secured by
themortgage, or the amount required to be paid in
order to release or partially release the mortgage.
(2) Interest on a per-day basis for an amount

set forth pursuant to subparagraph (1).
(3) The address where payment is to be sent or

other specific instructions for making a payment.

(4) If after payment of the unpaid balance of
the loan secured by the mortgage, the mortgage
continues to secure any unpaid obligation due the
mortgagee or any unfunded commitment by the
mortgagor to the mortgagee, the legal description
of the property thatwill be released from themort-
gage.
i. “Real estate lender or closer”means a person

licensed to regularly lendmoneys to be secured by
a mortgage on real property in this state, a li-
censed real estate broker, a licensed attorney, or a
participating abstractor.
2. Execution of certificate of release. A duly

authorized officer or employee of the division may
execute and record a certificate of release in the
real property records of each county in which a
mortgage is recorded as provided in this section if
all of the following are satisfied:
a. The real estate lender or closer has certified

in writing to the division all of the following:
(1) That the payoff statement satisfies one of

the following:
(a) The statement does not indicate that the

mortgage continues to secure anunpaid obligation
due themortgagee or anunfunded commitment by
the mortgagor to the mortgagee.
(b) The statement contains the legal descrip-

tion of the property to be released from the mort-
gage.
(2) That payment was made in accordance

with the payoff statement, including a statement
as to the date the payment was received by the
mortgagee or mortgage servicer, as evidenced by
one or more of the following in the records of the
real estate lender or closer or its agent:
(a) A bank check, certified check, escrow ac-

count check, real estate broker trust account
check, or attorney trust account check that was
negotiated by themortgagee ormortgage servicer.
(b) Other documentary evidence of payment to

the mortgagee or mortgage servicer.
(3) That more than thirty days have elapsed

since the date the payment was sent.
b. The division determines that an effective

satisfaction or release of the mortgage has not
been executed and recorded within thirty days af-
ter the date payment was sent or otherwise made
in accordance with a payoff statement.
c. The division, at least thirty days prior to ex-

ecuting the certificate of release, sends by certified
mail, to the last known address of the mortgage
servicer, written notice of its intention to execute
and record a certificate of release pursuant to this
section after expiration of the thirty-day period
following the sending of such notice, including in-
structions to notify the division of any reason why
the certificate of release should not be executed
and recorded. If, prior to executing and recording
the certificate of release, the division receives
writtennotification setting fortha reason satisfac-
tory to the division why the certificate of release
should not be executed and recorded by the divi-
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sion, the division shall not execute and record the
certificate of release.
3. Contents. A certificate of release executed

under this section must contain substantially the
information set forth as follows:
a. The name of the mortgagor; the name of the

original mortgagee, and, if applicable, the mort-
gage servicer; the date of themortgage; the date of
recording, including the volume and page or other
applicable recording information in the real prop-
erty records where the mortgage is recorded, and
the same information for the last recorded assign-
ment of the mortgage.
b. A statement that the original mortgage

principal was in an amount equal to or less than
the maximum amount as determined by the divi-
sion board and adopted by the authority pursuant
to chapter 17A.
c. A statement that the person executing the

certificate of release is a duly authorized officer or
employee of the division.
d. A statement indicating one of the following:
(1) That themortgage servicer provided a pay-

off statement thatwas used tomake payment, and
that does not indicate that themortgage continues
to secure anyunpaid obligation due themortgagee
or any unfunded commitment by the mortgagor to
the mortgagee.
(2) A statement that the certificate is a partial

release of the mortgage and the legal description
of the property thatwill be released from themort-
gage.
e. A statement that payment was made in ac-

cordance with the payoff statement, and the date
the payment was received by the mortgagee or
mortgage servicer, as evidenced by one or more of
the following in the records of the real estate lend-
er or closer or its agent:
(1) A bank check, certified check, escrow ac-

count check, real estate broker trust account
check, or attorney trust account check that was
negotiated by themortgagee ormortgage servicer.
(2) Other documentary evidence of payment to

the mortgagee or mortgage servicer.
f. Astatement thatmore than thirty dayshave

elapsed since the date payment in accordancewith
the payoff statement was sent.
g. A statement that the division has sent the

thirty-day notice required under subsection 2,
paragraph “c”, and that thirty days have elapsed
since the date the notice was sent.
h. A statement that the division has not re-

ceived written notification of any reason satisfac-
tory to the division why the certificate of release
should not be executed and recorded after the ex-
piration of the thirty-day notice period under sub-
section 2, paragraph “c”.
4. Execution. A certificate of release under

this section shall be executedandacknowledged in
the samemanner as required by law for the execu-
tion of a deed.
5. Effect.

a. For purposes of a release or partial release
of the mortgage, a certificate of release executed
under this section that contains the information
and statements requiredunder subsection 3 is pri-
ma facie evidence of the facts contained in such re-
lease or partial release, is entitled to be recorded
with the county recorderwhere themortgage is re-
corded, operates as a release or partial release of
the mortgage described in the certificate of re-
lease, and may be relied upon by any person who
owns or subsequently acquires an interest in the
property released from the mortgage. The county
recorder shall rely upon the certificate of release
to release the mortgage.
b. Recording of awrongful or erroneous certifi-

cate of release by the division shall not relieve the
mortgagor, or the mortgagor’s successors or as-
signs on the debt, from personal liability on the
loan or on other obligations secured by the mort-
gage.
c. In addition to any other remedy provided by

law, if the division wrongfully or erroneously re-
cords a certificate of release under this section, the
division is liable to the mortgagee and mortgage
servicer for actual damages sustained due to the
recording of the certificate of release.
d. Upon payment of a claim relating to the re-

cording of a certificate of release, the division is
subrogated to the rights of the claimant against all
persons relating to the claim.
6. Recording. If a mortgage is recorded in

more than one county and a certificate of release
or partial release is recorded in one of them, a cer-
tified copy of the certificate of release may be re-
corded in another county with the same effect as
the original. In all cases, the certificate of release
or partial release shall be entered and indexed in
the manner that a satisfaction of mortgage is en-
tered and indexed.
7. Prior mortgages.
a. If the real estate lender or closer has noti-

fied the division that a mortgage has been paid in
full by someone other than the real estate lender
or closer, or was paid by the real estate lender or
closer under a previous transaction, and an effec-
tive release has not been filed of record, the divi-
sionmay execute and recorda certificate of release
without certification by the real estate lender or
closer that payment was made pursuant to a pay-
off statement and the date payment was received
by themortgagee. A certificate of release filedpur-
suant to this subsection is subject to the require-
ments of subsection 2, paragraph “c”.
b. For purposes of this subsection, an effective

release has not been filed of record if it appears
that a mortgagee in the record chain of title to the
mortgage has not, either on the mortgagee’s own
behalf or by the mortgagee’s duly appointed ser-
vicer or attorney in fact as established of record by
a filed servicing agreement or power of attorney,
filed of record either an assignment of the mort-
gage to another mortgagee in the record chain of
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title to the mortgage or a release of the mortgag-
ee’s interest in the mortgage. For the purposes of
this subsection and subsection 2, paragraph “c”,
“mortgage servicer” includes a mortgagee for
which an effective release has not been filed of rec-
ord as provided in this paragraph.
8. Application. This section applies only to a

mortgage in an original principal amount equal to
or less than the maximum amount as determined
by the division board and adopted by the authority
pursuant to chapter 17A.

2007 Acts, ch 52, §1 – 4
Subsection 1, NEW paragraph b and former paragraph b amended and

redesignated as c
Subsection 1, former paragraphs c – h redesignated as d – i
Subsection 3, paragraph b amended
Subsection 8 amended

§16.101§16.101

16.101 Legislative findings. Repealed by
2007 Acts, ch 54, § 45.

§16.102§16.102

16.102 Establishment of bond bank pro-
gram — bonds and notes — projects.
The authority may assist the development and

expansion of family farming, soil conservation,
housing, and business in the state through the es-
tablishment of the Iowa economic development
bond bank program. The authority may issue its
bonds or notes, or series of bonds or notes for the
purpose of defraying the cost of one or more proj-
ects andmake securedandunsecured loans for the
acquisition and construction of projects on terms
the authority determines. For purposes of this
section, projects shall include any of the following:
1. The acquisition of agricultural land and im-

provements and depreciable agricultural property
by beginning farmers for the implementation of
permanent soil and water conservation practices
and the acquisition of conservation farm equip-
ment, or any other purpose for which loansmay be
made by the Iowa agricultural development au-
thority pursuant to chapter 175.
2. A project defined in section 419.1, subsec-

tion 12, for which bonds or notes may be issued by
a city or a county.

2007 Acts, ch 54, §28, 29
Unnumbered paragraph 1 amended
Former subsection 1 stricken and former subsections 2 and 3 renum-

bered as 1 and 2

§16.106§16.106

16.106 Adoption of rules.
The board of directors of the authority shall

adopt rules pursuant to chapter 17A to implement
sections 16.102 through 16.105.

2007 Acts, ch 54, §30
Section amended

§16.121§16.121

16.121 through 16.125 Repealed by 2007
Acts, ch 54, § 45.

§16.181§16.181

16.181 Housing trust fund.
1. a. A housing trust fund is created within

the authority. The moneys in the housing trust
fund are annually appropriated to the authority to

be used for the development and preservation of
affordable housing for low-income people in the
state. Payment of interest, recaptures of awards,
or other repayments to the housing trust fund
shall be deposited in the fund. Notwithstanding
section 12C.7, interest or earnings on moneys in
the housing trust fund or appropriated to the fund
shall be credited to the fund. Notwithstanding
section 8.33, unencumberedandunobligatedmon-
eys remaining in the fund at the close of each fiscal
year shall not revert but shall remain available for
expenditure for the same purposes in the succeed-
ing fiscal year.
b. Assets in the housing trust fund shall con-

sist of all of the following:
(1) Any assets received by the authority from

the Iowa housing corporation.*
(2) Any assets transferred by the authority for

deposit in the housing trust fund.
(3) Any othermoneys appropriated by the gen-

eral assembly and any other moneys available to
and obtained or accepted by the authority for
placement in the housing trust fund.
c. The authority shall create the following pro-

grams within the housing trust fund:
(1) Local housing trust fund program. Sixty

percent of available moneys in the housing trust
fund shall be allocated for the local housing trust
fund program. Anymoneys remaining in the local
housing trust fund program on April 1 of each fis-
cal year which have not been awarded to a local
housing trust fundmay be transferred to the proj-
ect-basedhousingprogramat any timeprior to the
end of the fiscal year.
(2) Project-based housing program. Forty per-

cent of the available moneys in the housing trust
fund shall be allocated to the project-based hous-
ing program.
2. a. In order to be eligible to apply for funding

from the local housing trust fund program, a local
housing trust fund must be approved by the au-
thority and have all of the following:
(1) A local governing board recognized by the

city, county, council of governments, or regional of-
ficials as the board responsible for coordinating lo-
cal housing programs.
(2) A housing assistance plan approved by the

authority.
(3) Sufficient administrative capacity in re-

gard to housing programs.
(4) A localmatch requirement approved by the

authority.
b. An award from the local housing trust fund

program shall not exceed ten percent of the bal-
ance in the program at the beginning of the fiscal
year plus ten percent of any deposits made during
the fiscal year.
c. ByDecember 31 of each year, a local housing

trust fund receiving moneys from the local hous-
ing trust fundprogramshall submit a report to the
authority itemizing expenditures of the awarded
moneys.
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3. In an areawhere no local housing trust fund
exists, a person may apply for moneys from the
project-based housing program.
4. The authority shall adopt rules pursuant to

chapter 17A necessary to administer this section.
*Code sections 16.5A and 16.5B repealed by 2007 Acts, ch 54, §45; “for-

mer Iowa housing corporation” probably intended; corrective legislation is
pending

Section not amended; footnote added

§16A.2§16A.2

CHAPTER 16A

ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY

16A.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Authority” means the Iowa economic pro-

tective and investment authority established in
section 16A.3.
2. “Farmer” means a person engaged in farm-

ing.
3. “Farming” means as defined in section

9H.1.
4. “Lending institution” means a bank, trust

company, mortgage company, national banking
association, savings and loan association, savings
bank, or another state financial institution or enti-
ty authorized tomake farmor small business oper-
ating loans or loans to farmers or small businesses

to acquire real or personal property.
5. “Operating loan” means a loan made by a

lending institution to aborrower inanamount suf-
ficient to enable the borrower to pay the reason-
ably necessary expenses and cash flow require-
ments of farming or of operating a small business.
6. “Cash flow requirements” includes but is not

limited to the availability of money adequate to
provide for obligations which become due during
the term of the operating loan for operating ex-
penses, family living expenses, principal and in-
terest installments on loans for real or personal
property, and rent.

2007 Acts, ch 54, §31
Subsection 7 stricken

§19B.7§19B.7

CHAPTER 18A

CAPITOL PLANNING

§18A.1 – 18A.7 transferred to §8A.371 – 8A.378 in Code Supplement 2007;
see 2007 Acts, ch 115, §10 – 16

§18A.11 repealed by 2007 Acts, ch 115, §17

CHAPTER 19B

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION

19B.7 State contracts and services —
state-assisted programs — responsibilities
of department of management — regents.
1. Except as otherwise provided in subsection

2, the department of management is responsible
for the administration and promotion of equal op-
portunity in all state contracts and services and
the prohibition of discriminatory and unfair prac-
tices within any program receiving or benefiting
from state financial assistance in whole or in part.
In carrying out these responsibilities the depart-
ment of management shall:
a. Establish for all state agencies a contract

compliance policy, applicable to state contracts
and services and to programs receiving or benefit-
ing from state financial assistance, to assure:
(1) The equitable provision of services within

state programs.
(2) The utilization of minority, women’s, and

disadvantaged business enterprises as sources of
supplies, equipment, construction, and services.
(3) Nondiscrimination in employment by state

contractors and subcontractors.
b. Adopt administrative rules in accordance

with chapter 17A to implement the contract com-
pliance policy.
c. Monitor the actions of state agencies to en-

sure compliance.
d. Report results under the contract compli-

ance policy to the governor and the general assem-
bly on an annual basis. Any information reported
by the department of administrative services to
the department of economic development pursu-
ant to section 15.108 shall not be required to be
part of the report under this paragraph. The re-
port shall detail specific efforts to promote equal
opportunity through state contracts and services
and efforts to promote, develop, and stimulate the
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utilization of minority, women’s, and disadvan-
taged business enterprises in programs receiving
or benefiting from state financial assistance.
e. Do other acts necessary to carry out the con-

tract compliance policy described in this section.

2. The state board of regents is responsible for
administering the provisions of this section for the
institutions under its jurisdiction.

2007 Acts, ch 207, §9, 18
Subsection 1, paragraph d amended

§20.4§20.4

CHAPTER 20

PUBLIC EMPLOYMENT RELATIONS
(COLLECTIVE BARGAINING)

20.4 Exclusions.
The following public employees shall be exclud-

ed from the provisions of this chapter:
1. Elected officials and persons appointed to

fill vacancies in elective offices, and members of
any board or commission.
2. Representatives of a public employer, in-

cluding the administrative officer, director or chief
executive officer of apublic employer ormajor divi-
sion thereof as well as the officer’s or director’s
deputy, first assistant, and any supervisory em-
ployees.
“Supervisory employee” means any individual

having authority in the interest of the public em-
ployer to hire, transfer, suspend, layoff, recall, pro-
mote, discharge, assign, reward or discipline other
public employees, or the responsibility to direct
them, or to adjust their grievances, or effectively
to recommend such action, if, in connection with
the foregoing, exercise of such authority is not of
a merely routine or clerical nature, but requires
the use of independent judgment. All school su-
perintendents, assistant superintendents, princi-
pals andassistant principals shall be deemed to be
supervisory employees.
3. Confidential employees.
4. Students working as part-time public em-

ployees twenty hours per week or less, except
graduate or other postgraduate students in prepa-
ration for a professionwhoare engaged inacadem-
ically related employment as a teaching, research,
or service assistant.
5. Temporary public employees employed for a

period of four months or less.
6. Commissionedandenlistedpersonnel of the

Iowa national guard.
7. Judicial officers, and confidential, profes-

sional, or supervisory employees of the judicial
branch.
8. Patients and inmates employed, sentenced

or committed to any state or local institution.
9. Persons employed by the state department

of justice, except nonsupervisory employees of the
consumer advocate divisionwho are employedpri-
marily for the purpose of performing technical
analysis of nonlegal issues.
10. Persons employed by the credit union divi-

sion of the department of commerce.
11. Persons employed by the banking division

of the department of commerce.
12. The appointee serving as the coordinator

of the office of renewable fuels and coproducts, as
provided in section 159A.3.

2007 Acts, ch 88, §1
Subsection 12 stricken and former subsection 13 renumbered as 12

§20.5§20.5

20.5 Public employment relations board.
1. There is established a board to be known as

the “Public Employment Relations Board”. The
board shall consist of threemembers appointed by
the governor, subject to confirmation by the sen-
ate. No more than two members shall be of the
same political affiliation, no member shall engage
in any political activity while holding office and
themembers shall devote full time to their duties.
The members shall be appointed for staggered

terms of four years beginning and ending as pro-
vided in section 69.19.
The member first appointed for a term of four

years shall serve as chairperson and each of the
member’s successors shall also serve as chairper-
son.
2. Any vacancy occurring shall be filled in the

same manner as regular appointments are made.
3. In selecting the members of the board, con-

sideration shall be given to their knowledge, abili-
ty, and experience in the field of labor-manage-
ment relations. The chairperson and the remain-
ing two members shall be compensated as provid-
ed in section 7E.6, subsection 5.
4. The board may employ such persons as are

necessary for the performance of its functions.
Personnel of the board shall be employed pursu-
ant to the provisions of chapter 8A, subchapter IV.
5. Members of the board and other employees

of the board shall be allowed their actual and nec-
essary expenses incurred in the performance of
their duties. All expenses and salaries shall be
paid from appropriations for such purposes and
the board shall be subject to the budget require-
ments of chapter 8.

2007 Acts, ch 215, §25
Confirmation, see §2.32
Subsection 3 amended
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§21.5§21.5

CHAPTER 21

OFFICIAL MEETINGS OPEN TO PUBLIC
(OPEN MEETINGS)

21.5 Closed session.
1. A governmental bodymay hold a closed ses-

sion only by affirmative public vote of either two-
thirds of the members of the body or all of the
members present at themeeting. A governmental
body may hold a closed session only to the extent
a closed session is necessary for any of the follow-
ing reasons:
a. To review or discuss records which are re-

quired or authorized by state or federal law to be
kept confidential or to be kept confidential as a
condition for that governmental body’s possession
or continued receipt of federal funds.
b. To discuss application for letters patent.
c. To discuss strategy with counsel in matters

that are presently in litigation or where litigation
is imminentwhere its disclosurewould be likely to
prejudice or disadvantage the position of the gov-
ernmental body in that litigation.
d. To discuss the contents of a licensing exami-

nation or whether to initiate licensee disciplinary
investigations or proceedings if the governmental
body is a licensing or examining board.
e. To discuss whether to conduct a hearing or

to conduct hearings to suspend or expel a student,
unless an open session is requested by the student
or a parent or guardian of the student if the stu-
dent is a minor.
f. To discuss the decision to be rendered in a

contested case conducted according to the provi-
sions of chapter 17A.
g. To avoid disclosure of specific law enforce-

mentmatters, such as current or proposed investi-
gations, inspection or auditing techniques or
schedules,which if disclosedwould enable lawvio-
lators to avoid detection.
h. To avoid disclosure of specific law enforce-

ment matters, such as allowable tolerances or cri-
teria for the selection, prosecution or settlement of
cases, which if disclosedwould facilitate disregard
of requirements imposed by law.
i. To evaluate the professional competency of

an individual whose appointment, hiring, perfor-
mance or discharge is being considered when nec-
essary to prevent needless and irreparable injury
to that individual’s reputation and that individual
requests a closed session.
j. To discuss the purchase of particular real es-

tate onlywherepremature disclosure could be rea-
sonably expected to increase the price the govern-
mental body would have to pay for that property.
The minutes and the tape recording of a session
closed under this paragraph shall be available for
public examination when the transaction dis-
cussed is completed.
k. To discuss information contained in records

in the custody of a governmental body that are con-
fidential records pursuant to section 22.7, subsec-
tion 50.
2. The vote of each member on the question of

holding the closed session and the reason for hold-
ing the closed session by reference to a specific ex-
emption under this section shall be announced
publicly at the open session and entered in the
minutes. A governmental body shall not discuss
any business during a closed session which does
not directly relate to the specific reason an-
nounced as justification for the closed session.
3. Final action by any governmental body on

any matter shall be taken in an open session un-
less some other provision of the Code expressly
permits such actions to be taken in closed session.
4. A governmental body shall keep detailed

minutes of all discussion, persons present, and ac-
tion occurring at a closed session, and shall also
tape record all of the closed session. The detailed
minutes and tape recording of a closed session
shall be sealedand shall not be public records open
to public inspection. However, upon order of the
court in an action to enforce this chapter, the de-
tailed minutes and tape recording shall be un-
sealed and examined by the court in camera. The
court shall then determine what part, if any, of the
minutes should be disclosed to the party seeking
enforcement of this chapter for use in that enforce-
ment proceeding. In determining whether any
portion of the minutes or recording shall be dis-
closed to such a party for this purpose, the court
shall weigh the prejudicial effects to the public in-
terest of the disclosure of any portion of the min-
utes or recording in question, against its probative
value as evidence in an enforcement proceeding.
After such a determination, the court may permit
inspection and use of all or portions of the detailed
minutes and tape recording by the party seeking
enforcement of this chapter. A governmental body
shall keep the detailed minutes and tape record-
ing of any closed session for a period of at least one
year from the date of that meeting.
5. Nothing in this section requires a govern-

mental body to hold a closed session to discuss or
act upon any matter.

2007 Acts, ch 63, §1, 2
Subsection 1, paragraph k amended

§21.8§21.8

21.8 Electronic meetings.
1. A governmental body may conduct a meet-

ing by electronic means only in circumstances
where such a meeting in person is impossible or
impractical and only if the governmental body
complies with all of the following:
a. The governmental body provides public ac-
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cess to the conversation of the meeting to the ex-
tent reasonably possible.
b. The governmental body complies with sec-

tion 21.4. For the purpose of this paragraph, the
place of the meeting is the place from which the
communication originates or where public access
is provided to the conversation.
c. Minutes are kept of the meeting. The min-

utes shall include a statement explaining why a
meeting in person was impossible or impractical.

2. A meeting conducted in compliance with
this section shall not be considered in violation of
this chapter.
3. A meeting by electronic means may be con-

ducted without complying with paragraph “a” of
subsection 1 if conducted in accordance with all of
the requirements for a closed session contained in
section 21.5.

2007 Acts, ch 22, §11
Subsection 1, paragraph c amended

§22.7§22.7

CHAPTER 22

EXAMINATION OF PUBLIC RECORDS
(OPEN RECORDS)

22.7 Confidential records.
The following public records shall be kept confi-

dential, unless otherwise ordered by a court, by
the lawful custodian of the records, or by another
person duly authorized to release such informa-
tion:
1. Personal information in records regarding a

student, prospective student, or former student
maintained, created, collected or assembled by or
for a school corporation or educational institution
maintaining such records. This subsection shall
not be construed to prohibit a postsecondary edu-
cation institution from disclosing to a parent or
guardian information regarding a violation of a
federal, state, or local law, or institutional rule or
policy governing the use or possession of alcohol or
a controlled substance if the child is under the age
of twenty-one years and the institution deter-
mines that the student committed a disciplinary
violation with respect to the use or possession of
alcohol or a controlled substance regardless of
whether that information is contained in the stu-
dent’s education records.
2. Hospital records, medical records, and pro-

fessional counselor records of the condition, diag-
nosis, care, or treatment of a patient or former pa-
tient or a counselee or former counselee, including
outpatient. However, confidential communica-
tions between a crime victim and the victim’s
counselor are not subject to disclosure except as
provided in section 915.20A. However, the Iowa
department of public health shall adopt rules
which provide for the sharing of information
among agencies and providers concerning thema-
ternal and child health program including but not
limited to the statewide child immunization infor-
mation system, while maintaining an individual’s
confidentiality.
3. Trade secrets which are recognized and pro-

tected as such by law.
4. Records which represent and constitute the

work product of an attorney, which are related to

litigation or claim made by or against a public
body.
5. Peace officers’ investigative reports, and

specific portions of electronic mail and telephone
billing records of law enforcement agencies if that
information is part of an ongoing investigation, ex-
cept where disclosure is authorized elsewhere in
this Code. However, the date, time, specific loca-
tion, and immediate facts and circumstances sur-
rounding a crime or incident shall not be kept con-
fidential under this section, except in thoseunusu-
al circumstances where disclosure would plainly
and seriously jeopardize an investigation or pose
a clear and present danger to the safety of an indi-
vidual. Specific portions of electronic mail and
telephone billing records may only be kept confi-
dential under this subsection if the length of time
prescribed for commencement of prosecution or
the finding of an indictment or information under
the statute of limitations applicable to the crime
that is under investigation has not expired.
6. Reports to governmental agencies which, if

released,would give advantage to competitors and
serve no public purpose.
7. Appraisals or appraisal information con-

cerning the purchase of real or personal property
for public purposes, prior to public announcement
of a project.
8. Iowa department of economic development

information on an industrial prospect with which
the department is currently negotiating.
9. Criminal identification files of law enforce-

ment agencies. However, records of current and
prior arrests and criminal history data shall be
public records.
10. Personal information in confidential per-

sonnel records of the military division of the de-
partment of public defense of the state.
11. Personal information in confidential per-

sonnel records of public bodies including but not
limited to cities, boards of supervisors and school
districts.
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12. Financial statements submitted to the de-
partment of agriculture and land stewardship
pursuant to chapter 203 or chapter 203C, by or on
behalf of a licensed grain dealer or warehouse op-
erator or by an applicant for a grain dealer license
or warehouse license.
13. The records of a library which, by them-

selves or when examined with other public rec-
ords, would reveal the identity of the library pa-
tron checking out or requesting an item or infor-
mation from the library. The records shall be re-
leased to a criminal or juvenile justice agency only
pursuant to an investigation of a particular person
or organization suspected of committing a known
crime. The records shall be released only upon a
judicial determination that a rational connection
exists between the requested release of informa-
tion and a legitimate end and that the need for the
information is cogent and compelling.
14. The material of a library, museum or ar-

chivewhich has been contributed by a private per-
son to the extent of any limitation that is a condi-
tion of the contribution.
15. Information concerning the procedures to

be used to control disturbances at adult correc-
tional institutions. Such information shall also be
exempt from public inspection under section
17A.3. As used in this subsection disturbance
means a riot or a condition that can reasonably be
expected to cause a riot.
16. Information in a report to the Iowa depart-

ment of public health, to a local board of health, or
to a local health department, which identifies a
person infected with a reportable disease.
17. Records of identity of owners of public

bonds or obligations maintained as provided in
section 76.10 or by the issuer of the public bonds
or obligations. However, the issuer of the public
bonds or obligations and a state or federal agency
shall have the right of access to the records.
18. Communications not required by law, rule,

procedure, or contract that are made to a govern-
ment body or to any of its employees by identified
persons outside of government, to the extent that
the government body receiving those communica-
tions from such persons outside of government
could reasonably believe that those persons would
be discouraged from making them to that govern-
ment body if theywere available for general public
examination. As used in this subsection, “persons
outside of government” does not include persons or
employees of persons who are communicating
with respect to a consulting or contractual rela-
tionship with a government body or who are com-
municating with a government body with whom
an arrangement for compensation exists. Not-
withstanding this provision:
a. The communication is a public record to the

extent that the person outside of government
making that communication consents to its treat-
ment as a public record.
b. Information contained in the communica-

tion is a public record to the extent that it can be
disclosed without directly or indirectly indicating
the identity of the person outside of government
making it or enabling others to ascertain the iden-
tity of that person.
c. Information contained in the communica-

tion is apublic record to the extent that it indicates
the date, time, specific location, and immediate
facts and circumstances surrounding the occur-
rence of a crime or other illegal act, except to the
extent that its disclosure would plainly and seri-
ously jeopardize a continuing investigation or pose
a clear and present danger to the safety of any per-
son. In any action challenging the failure of the
lawful custodian to disclose any particular infor-
mation of the kind enumerated in this paragraph,
the burden of proof is on the lawful custodian to
demonstrate that the disclosure of that informa-
tion would jeopardize such an investigation or
would pose such a clear and present danger.
19. Examinations, including but not limited to

cognitive and psychological examinations for law
enforcement officer candidates administered by or
on behalf of a governmental body, to the extent
that their disclosure could reasonably be believed
by the custodian to interfere with the accomplish-
ment of the objectives for which they are adminis-
tered.
20. Information concerning the nature and

location of any archaeological resource or site if, in
the opinion of the state archaeologist, disclosure of
the information will result in unreasonable risk of
damage to or loss of the resource or site where the
resource is located. This subsection shall not be
construed to interfere with the responsibilities of
the federal government or the state historic pres-
ervation officer pertaining to access, disclosure,
and use of archaeological site records.
21. Information concerning the nature and

location of any ecologically sensitive resource or
site if, in the opinion of the director of the depart-
ment of natural resources after consultation with
the state ecologist, disclosure of the information
will result in unreasonable risk of damage to or
loss of the resource or site where the resource is lo-
cated. This subsection shall not be construed to in-
terfere with the responsibilities of the federal gov-
ernment or the director of the department of natu-
ral resources and the state ecologist pertaining to
access, disclosure, and use of the ecologically sen-
sitive site records.
22. Reports or recommendations of the Iowa

insurance guaranty association filed or made pur-
suant to section 515B.10, subsection 1, paragraph
“a”, subparagraph (2).
23. Information or reports collected or sub-

mitted pursuant to section 508C.12, subsections 3
and 5, and section 508C.13, subsection 2, except to
the extent that release is permitted under those
sections.
24. Records of purchases of alcoholic liquor

from the alcoholic beverages division of the de-
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partment of commerce which would reveal pur-
chases made by an individual class “E” liquor con-
trol licensee. However, the records may be re-
vealed for law enforcement purposes or for the col-
lection of payments due the division pursuant to
section 123.24.
25. Financial information, which if released

would give advantage to competitors and serve no
public purpose, relating to commercial operations
conducted or intended to be conducted by a person
submitting records containing the information to
the department of agriculture and land steward-
ship for the purpose of obtaining assistance in
business planning.
26. Applications, investigation reports, and

case records of persons applying for county gener-
al assistance pursuant to section 252.25.
27. Marketing and advertising budget and

strategy of a nonprofit corporation which is sub-
ject to this chapter. However, this exemption does
not apply to salaries or benefits of employees who
are employed by the nonprofit corporation to han-
dle the marketing and advertising responsibili-
ties.
28. The information contained in records of

the centralized employee registry created in chap-
ter 252G, except to the extent that disclosure is au-
thorized pursuant to chapter 252G.
29. Records and information obtained or held

by independent special counsel during the course
of an investigation conducted pursuant to section
68B.31A. Information that is disclosed to a legis-
lative ethics committee subsequent to a determi-
nation of probable cause by independent special
counsel and made pursuant to section 68B.31 is
not a confidential record unless otherwise provid-
ed by law.
30. Information contained in a declaration of

paternity completed and filedwith the state regis-
trar of vital statistics pursuant to section 144.12A,
except to the extent that the information may be
provided to persons in accordance with section
144.12A.
31. Memoranda, work products, and case files

of a mediator and all other confidential communi-
cations in thepossessionof amediator, as provided
in chapters 86and216. Information in these confi-
dential communications is subject to disclosure
only as provided in sections 86.44 and 216.15B,
notwithstanding any other contrary provision of
this chapter.
32. Social security numbers of the owners of

unclaimed property reported to the treasurer of
state pursuant to section 556.11, subsection 2, in-
cluded on claim forms filed with the treasurer of
state pursuant to section 556.19, included in out-
datedwarrant reports received by the treasurer of
state pursuant to section 556.2C, or stored in rec-
ord systems maintained by the treasurer of state
for purposes of administering chapter 556, or so-
cial security numbers of payees included on state
warrants included in records systems maintained

by the department of administrative services for
the purpose of documenting and tracking out-
dated warrants pursuant to section 556.2C.
33. Data processing software, as defined in

section 22.3A,which is developed by a government
body.
34. A record required under the Iowa financial

transaction reporting Act listed in section 529.2,
subsection 9.
35. Records of the Iowa department of public

health pertaining to participants in the gambling
treatment program except as otherwise provided
in this chapter.
36. Records of a law enforcement agency or the

state department of transportation regarding the
issuance of a driver’s license under section
321.189A.
37. Mediation communications as defined in

section 679C.102, exceptwrittenmediation agree-
ments that resulted from a mediation which are
signed on behalf of a governing body. However,
confidentiality of mediation communications re-
sulting from mediation conducted pursuant to
chapter 216 shall be governed by chapter 216.
38. a. Records containing information that

would disclose, or might lead to the disclosure of,
private keys used inan electronic signature or oth-
er similar technologies as provided in chapter
554D.
b. Records which if disclosed might jeopardize

the security of an electronic transaction pursuant
to chapter 554D.
39. Information revealing the identity of a

packer or a person who sells livestock to a packer
as reported to the department of agriculture and
land stewardship pursuant to section 202A.2.
40. The portion of a record request that con-

tains an internet protocol numberwhich identifies
the computer from which a person requests a rec-
ord, whether the person using such computer
makes the request through the IowAccess net-
work or directly to a lawful custodian. However,
such recordmaybe releasedwith the expresswrit-
ten consent of the person requesting the record.
41. Medical examiner records and reports, in-

cluding preliminary reports, investigative re-
ports, and autopsy reports. However, medical ex-
aminer records and reports shall be released to a
law enforcement agency that is investigating the
death, upon the request of the law enforcement
agency, and autopsy reports shall be released to
the decedent’s immediate next of kin upon the re-
quest of the decedent’s immediate next of kin un-
less disclosure to the decedent’s immediate next of
kin would jeopardize an investigation or pose a
clear andpresent danger to the public safety or the
safety of an individual. Information regarding the
cause andmanner of death shall not be kept confi-
dential under this subsection unless disclosure
would jeopardize an investigation or pose a clear
and present danger to the public safety or the safe-
ty of an individual.
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42. Information obtained by the commissioner
of insurance in the course of an investigation as
provided in section 523C.23.
43. Information obtained by the commissioner

of insurance pursuant to section 502.607.
44. Information provided to the court and

state public defender pursuant to section 13B.4,
subsection 5; section 814.11, subsection 6; or sec-
tion 815.10, subsection 5.
45. The critical asset protection plan or any

part of the plan prepared pursuant to section
29C.8 and any information held by the homeland
security and emergency management division
that was supplied to the division by a public or pri-
vate agency or organization and used in the devel-
opment of the critical asset protection plan to in-
clude, but not be limited to, surveys, lists,maps, or
photographs. However, the administrator shall
make the list of assets available for examination
by any person. A person wishing to examine the
list of assets shall make a written request to the
administrator on a form approved by the adminis-
trator. The list of assetsmay be viewed at the divi-
sion’s offices during normal working hours. The
list of assets shall not be copied in any manner.
Communications and asset information not re-
quired by law, rule, or procedure that are provided
to the administrator by persons outside of govern-
ment and for which the administrator has signed
a nondisclosure agreement are exempt from pub-
lic disclosures. The homeland security and emer-
gency management division may provide all or
part of the critical asset plan to federal, state, or
local governmental agencies which have emergen-
cy planning or response functions if the adminis-
trator is satisfied that the need to know and in-
tended use are reasonable. An agency receiving
critical asset protection plan information from the
division shall not redisseminate the information
without prior approval of the administrator.
46. Military personnel records recorded by the

county recorder pursuant to section 331.608.
47. A report regarding interest held in agricul-

tural land required to be filed pursuant to chapter
10B.
48. Sex offender registry records under chap-

ter 692A, except as provided in section 692A.13.
49. Confidential information, as defined in

section 86.45, subsection 1, filed with the workers’
compensation commissioner.
50. Information concerning security proce-

dures or emergency preparedness information de-
veloped andmaintained by a government body for
the protection of governmental employees, visi-
tors to the government body, persons in the care,
custody, or under the control of the government
body, or property under the jurisdiction of the gov-
ernment body, if disclosure could reasonably be ex-
pected to jeopardize such employees, visitors, per-
sons, or property.
Such information includes but is not limited to

information directly related to vulnerability as-

sessments; information contained in records relat-
ing to security measures such as security and re-
sponse plans, security codes and combinations,
passwords, restricted area passes, keys, and secu-
rity or response procedures; emergency response
protocols; and information contained in records
that if disclosed would significantly increase the
vulnerability of critical physical systems or infra-
structures of a government body to attack. This
subsection shall only apply to information held by
a government body that has adopted a rule or poli-
cy identifying the specific records or class of rec-
ords to which this subsection applies and which is
contained in such a record.
51. The information contained in the informa-

tion program established in section 124.551, ex-
cept to the extent that disclosure is authorized
pursuant to section 124.553.
52. a. The following records relating to a char-

itable donation made to a foundation acting solely
for the support of an institution governed by the
state board of regents, to a foundation acting sole-
ly for the support of an institution governed by
chapter 260C, to a private foundation as defined in
section 509 of the Internal Revenue Code orga-
nized for the support of a government body, or to
an endow Iowa qualified community foundation,
as defined in section 15E.303, organized for the
support of a government body:
(1) Portions of records that disclose a donor’s

or prospective donor’s personal, financial, estate
planning, or gift planning matters.
(2) Records received from a donor or prospec-

tive donor regarding such donor’s prospective gift
or pledge.
(3) Records containing information about a do-

nor or a prospective donor in regard to the appro-
priateness of the solicitation and dollar amount of
the gift or pledge.
(4) Portions of records that identify a prospec-

tive donor and that provide information on the ap-
propriateness of the solicitation, the form of the
gift or dollar amount requested by the solicitor,
and the name of the solicitor.
(5) Portions of records disclosing the identity

of a donor or prospective donor, including the spe-
cific form of gift or pledge that could identify a do-
nor or prospective donor, directly or indirectly,
when such donor has requested anonymity in con-
nectionwith the gift or pledge. This subparagraph
does not apply to a gift or pledge from a publicly
held business corporation.
b. The confidential records described in para-

graph “a”, subparagraphs (1) through (5), shall not
be construed to make confidential those portions
of records disclosing any of the following:
(1) The amount and date of the donation.
(2) Any donor-designated use or purpose of the

donation.
(3) Any other donor-imposed restrictions on

the use of the donation.
(4) When a pledge or donation is made ex-
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pressly conditioned on receipt by the donor, or any
person related to the donor by blood or marriage
within the third degree of consanguinity, of any
privilege, benefit, employment, program admis-
sion, or other special consideration from the gov-
ernment body, a description of any and all such
consideration offered or given in exchange for the
pledge or donation.
c. Except as provided in paragraphs “a” and

“b”, portions of records relating to the receipt,
holding, and disbursement of gifts made for the
benefit of regents institutions and made through
foundations established for support of regents in-
stitutions, including but not limited to written
fund-raising policies and documents evidencing
fund-raising practices, shall be subject to this
chapter.
d. This subsection does not apply to a report

filed with the ethics and campaign disclosure
board pursuant to section 8.7.
53. Information obtained and prepared by the

commissioner of insurance pursuant to section
507.14.
54. Information obtained and prepared by the

commissioner of insurance pursuant to section
507E.5.
55. An intelligence assessment and intelli-

gence data under chapter 692, except as provided
in section 692.8A.
56. Individually identifiable client informa-

tion contained in the records of the state database

created as a homeless management information
system pursuant to standards developed by the
United States department of housing and urban
development and utilized by the Iowa department
of economic development.
57. The following information contained in the

records of any governmental body relating to any
form of housing assistance:
a. An applicant’s social security number.
b. An applicant’s personal financial history.
c. An applicant’s personal medical history or

records.
d. An applicant’s current residential address

when the applicant has been granted or has made
application for a civil or criminal restraining order
for the personal protection of the applicant or a
member of the applicant’s household.
58. Information filedwith the commissioner of

insurance pursuant to sections 523A.204 and
523A.502A.
59. The information provided in any report,

record, claim, or other document submitted to the
treasurer of state pursuant to chapter 556 con-
cerning unclaimed or abandoned property, except
the name and last known address of each person
appearing to be entitled to unclaimed or aban-
doned property paid or delivered to the treasurer
of state pursuant to that chapter.

2007 Acts, ch 37, §1; 2007 Acts, ch 62, §1; 2007 Acts, ch 126, §11; 2007
Acts, ch 175, §1

Subsections 5 and 52 amended
NEW subsections 58 and 59

§26.2§26.2

CHAPTER 26

PUBLIC CONSTRUCTION BIDDING

26.2 Definitions.
As used in this chapter, unless the context clear-

ly indicates otherwise:
1. “Estimated total cost of a public improve-

ment” or “estimated total cost” means the esti-
mated total cost to the governmental entity to con-
struct a public improvement, including cost of la-
bor, materials, equipment, and supplies, but ex-
cluding the cost of architectural, landscape archi-
tectural, or engineering design services and in-
spection.
2. “Governmental entity” means the state,

political subdivisions of the state, public school
corporations, and all officers, boards, or commis-
sions empowered by law to enter into contracts for
the construction of public improvements, exclud-
ing the state board of regents and the state depart-
ment of transportation.
3. “Public improvement” means a building or

construction work which is constructed under the
control of a governmental entity and is paid for in
whole or in part with funds of the governmental

entity, including a building or improvement con-
structed or operated jointly with any other public
or private agency, but excludingurban renewal de-
molition and low-rent housing projects, industrial
aid projects authorized under chapter 419, emer-
gency work or repair or maintenance work per-
formedbyemployees of a governmental entity, and
excluding a highway, bridge, or culvert project,
and excluding construction or repair or mainte-
nance work performed for a city utility under
chapter 388by its employees or performed for a ru-
ral water district under chapter 357A by its em-
ployees.
4. “Repair or maintenance work” means the

preservation of a building, storm sewer, sanitary
sewer, or other public facility or structure so that
it remains in sound or proper condition, including
minor replacements and additions as necessary to
restore the public facility or structure to its origi-
nal condition with the same design.

2007 Acts, ch 144, §1, 2
Subsections 1 and 4 amended
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§26.3§26.3

26.3 Competitive bids for public im-
provement contracts.
1. If the estimated total cost of a public im-

provement exceeds the competitive bid threshold
of one hundred thousand dollars, or the adjusted
competitive bid threshold established in section
314.1B, the governmental entity shall advertise
for sealed bids for the proposed public improve-
ment by publishing a notice to bidders. The notice
to bidders shall be published at least once, not less
than four and not more than forty-five days before
the date for filing bids, in a newspaper published
at least once weekly and having general circula-
tion in the geographic area served by the govern-
mental entity. Additionally, the governmental en-
tity may publish a notice in a relevant contractor
organization publication and a relevant contrac-
tor plan room service with statewide circulation,
provided that a notice is posted on a website spon-
sored by either a governmental entity or a state-
wide association that represents the governmen-
tal entity.
2. A governmental entity shall have an engi-

neer licensed under chapter 542B, a landscape ar-
chitect licensed under chapter 544B, or an archi-
tect registered under chapter 544A prepare plans
and specifications, and calculate the estimated to-
tal cost of a proposed public improvement.
3. Sections 26.4 through 26.13 apply to all

competitive bidding pursuant to this section.
2007 Acts, ch 144, §3
Subsections 1 and 2 amended

§26.4§26.4

26.4 Exemptions from competitive bids
and quotations.
Architectural, landscape architectural, or engi-

neering design services procured for a public im-
provement are not subject to sections 26.3 and
26.14.

2007 Acts, ch 144, §4
Section amended

§26.8§26.8

26.8 Bid security.
1. Each bidder shall accompany its bid with a

bid security as security that the successful bidder
will enter into a contract for thework bid uponand
will furnish after the award of contract a corporate
surety bond, acceptable to the governmental enti-
ty, for the faithful performance of the contract, in
an amount equal to one hundred percent of the
amount of the contract. The bid security shall be
in an amount fixed by the governmental entity,
and shall be in the form of a cashier’s check or cer-
tified check drawn on a state-chartered or federal-
ly chartered bank, or a certified share draft drawn
on a state-chartered or federally chartered credit
union, or the governmental entity may provide for
a bidder’s bond with corporate surety satisfactory
to the governmental entity. The bidder’s bond
shall contain no conditions except as provided in
this section.
2. The governmental entity shall fix the

amount of bid security prior to ordering publica-
tion of the notice to bidders and such amountmust
equal at least five percent, but shall not exceed ten
percent, of either the estimated total contract cost
of the public improvement or the amount of each
bid.

2007 Acts, ch 144, §5
Subsection 1 amended

§26.10§26.10

26.10 Opening and considering bids.
1. The date and time that each bid is received

by the governmental entity, together with the
name of the person receiving the bid, shall be re-
corded on the envelope containing the bid. All bids
received after the deadlines for submission of bids
as stated in the project specifications shall not be
considered and shall be returned to the late bidder
unopened. The governmental entity shall open,
announce the amount of the bids, and file all pro-
posals received, at the time and place specified in
the notice to bidders. The governmental entity
may, by resolution, award the contract for the pub-
lic improvement to the bidder submitting the low-
est responsive, responsible bid, determinedaspro-
vided in section 26.9, or the governmental entity
may reject all bids received, fix a new date for re-
ceiving bids, and order publication of a new notice
to bidders. The governmental entity shall retain
the bid security furnished by the successful bidder
until the approved contract form has been execut-
ed, a bond has been filed by the bidder guarantee-
ing the performance of the contract, and the con-
tract and bond have been approved by the govern-
mental entity. The provisions of chapter 573,
where applicable, apply to contracts awarded un-
der this chapter.
2. The governmental entity shall promptly re-

turn the checks or bidder’s bonds of unsuccessful
bidders to the bidders as soon as the successful
bidder is determined or within thirty days, which-
ever is sooner.

2007 Acts, ch 144, §6
Unnumbered paragraph 1 amended and editorially numbered as sub-

section 1
Unnumbered paragraph 2 editorially numbered as subsection 2

§26.11§26.11

26.11 Delegation of authority.
When bids are required for any public improve-

ment, the governmental entity may delegate, by
motion, resolution, or policy to the city manager,
clerk, engineer, or other public officer, as applica-
ble, the duty of receiving and opening bids and an-
nouncing the results. The officer shall report the
results of the bidding with the officer’s recommen-
dations to the next regular meeting of the govern-
mental entity’s governing body or at a special
meeting called for that purpose.

2007 Acts, ch 144, §7
Section amended

§26.13§26.13

26.13 Early release of retained funds.
Paymentsmade by a governmental entity or the

state department of transportation for the con-
struction of public improvements and highway,



§26.13 104

bridge, or culvert projects shall be made in accor-
dancewith the provisions of chapter 573, except as
provided in this section. For purposes of this sec-
tion, “department”means the state department of
transportation.
1. At any time after all or any part of the work

on the public improvement or highway, bridge, or
culvert project is substantially completed, the con-
tractormay request the release of all or part of the
retained funds owed. The request shall be accom-
panied by a sworn statement of the contractor
that, ten calendar days prior to filing the request,
notice was given as required by subsection 7 to all
known subcontractors, sub-subcontractors, and
suppliers.
2. Except as provided under subsection 3,

upon receipt of the request, the governmental en-
tity or the department shall release all or part of
the retained funds. Retained funds that are ap-
proved as payable shall be paid at the time of the
next monthly payment or within thirty days,
whichever is sooner. If partial retained funds are
released pursuant to a contractor’s request, no re-
tained funds shall be subsequently held based on
that portion of the work. If within thirty days of
when payment becomes due the governmental en-
tity or the department does not release the re-
tained funds due, interest shall accrue on the
amount of retained funds at the rate of interest
that is calculated as the prime rate plus one per-
cent per year as of theday interest begins to accrue
until the amount is paid.
3. If labor andmaterials are yet to be provided

at the time the request for the release of the re-
tained funds ismade, an amount equal to twohun-
dred percent of the value of the labor or materials
yet to be provided, as determined by the govern-
mental entity’s or the department’s authorized
contract representative, may be withheld until
such labor or materials are provided. For purpos-
es of this section, “authorized contract representa-
tive” means the person chosen by the governmen-
tal entity or the department to represent its in-
terests or the person designated in the contract as
the party representing the governmental entity’s
or the department’s interest regarding adminis-
tration and oversight of the project.
4. An itemization of the labor or materials yet

to be provided, or the reason that the request for
release of retained funds is denied, shall be provid-
ed to the contractor in writing within thirty calen-
dar days of the receipt of the request for release of
retained funds.
5. For purposes of this section, “substantially

completed” means the first date on which any of
the following occurs:
a. Completion of the public improvement proj-

ect or the highway, bridge, or culvert project or
when the work on the public improvement or the
highway, bridge, or culvert project has been sub-
stantially completed in general accordance with
the terms and provisions of the contract.

b. The work on the public improvement or on
the designated portion is substantially completed
in general accordance with the terms of the con-
tract so that the governmental entity or the de-
partment can occupy or utilize the public improve-
ment or designated portion of the public improve-
ment for its intended purpose. This paragraph
shall not apply to highway, bridge, or culvert proj-
ects.
c. The public improvement project or the high-

way, bridge, or culvert project is certified ashaving
been substantially completed by either of the fol-
lowing:
(1) The architect or engineer authorized to

make such certification.
(2) The authorized contract representative.
d. The governmental entity or the department

is occupying or utilizing the public improvement
for its intended purpose. This paragraph shall not
apply to highway, bridge, or culvert projects.
6. The contractor shall release retained funds

to the subcontractor or subcontractors in the same
manner as retained funds are released to the con-
tractor by the governmental entity or the depart-
ment. Each subcontractor shall pass through to
each lower tier subcontractor all retained fund
payments from the contractor.
7. Prior to applying for release of retained

funds, the contractor shall send a notice to all
known subcontractors, sub-subcontractors, and
suppliers that provided labor or materials for the
public improvement project or the highway,
bridge, or culvert project. The notice shall be sub-
stantially similar to the following:

“NOTICE OF CONTRACTOR’S
REQUEST FOR EARLY RELEASE

OF RETAINED FUNDS

You are hereby notified that [name of contrac-
tor] will be requesting an early release of funds on
apublic improvement project or ahighway, bridge,
or culvert project designated as [name of project]
for which you have or may have provided labor or
materials. The request will be made pursuant to
IowaCode section 26.13. The requestmay be filed
with the [name of governmental entity or depart-
ment] after ten calendar days from the date of this
notice. Thepurpose of the request is to have [name
of governmental entity or department] release
and pay funds for all work that has been per-
formed and charged to [name of governmental en-
tity or department] as of the date of this notice.
This notice is provided in accordance with Iowa
Code section 26.13.”

2007 Acts, ch 144, §8
Subsection 3 amended

§26.14§26.14

26.14 Competitive quotations for public
improvement contracts.
1. Competitive quotations shall be required

for a public improvement having an estimated to-
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tal cost that exceeds the applicable threshold
amount provided in this section, but is less than
the competitive bid threshold established in sec-
tion 26.3.
2. Unless the threshold amounts are adjusted

pursuant to section 314.1B, the following thresh-
old amounts shall apply:
a. Sixty-seven thousand dollars for a county,

including a county hospital.
b. Fifty-one thousand dollars for a city having

a population of fifty thousand or more.
c. Fifty-one thousand dollars for a school dis-

trict having a population of fifty thousand ormore.
d. Fifty-one thousand dollars for an aviation

authority created within a city having a popula-
tion of fifty thousand or more.
e. Thirty-six thousand dollars for a city having

a population of less than fifty thousand, for a
school district having a population of less than
fifty thousand, and for any other governmental en-
tity.
f. The threshold amount applied to a city ap-

plies to a city hospital.
3. a. When a competitive quotation is re-

quired, the governmental entity shallmake a good
faith effort to obtain quotations for the work from
at least two contractors regularly engaged in such
work prior to letting a contract. Good faith effort
shall include advising all contractors who have
filed with the governmental entity a request for
notice of projects. The governmental entity shall
provide such notice in a timely manner so that a
requesting contractor will have a reasonable op-
portunity to submit a competitive quotation.
Quotations may be obtained from contractors af-
ter the governmental entity provides a description
of the work to be performed, including the plans
and specifications prepared by an architect, land-
scape architect, or engineer, if required under
chapter 542B, 544B, or 544A, and an opportunity
to inspect the work site. The contractor shall in-
clude in the quotation the price for labor, materi-
als, equipment, and supplies required to perform
the work. If the work can be performed by an em-
ployee or employees of the governmental entity,
the governmental entity may file a quotation for
the work to be performed in the same manner as
a contractor. If the governmental entity receives
no quotations after making a good faith effort to
obtain quotations from at least two contractors
regularly engaged in suchwork, the governmental
entity may negotiate a contract with a contractor
regularly engaged in such work.
b. The governmental entity shall designate

the time, place, and manner for filing quotations,

which may be received by mail, facsimile, or elec-
tronic mail. The governmental entity shall award
the contract to the contractor submitting the low-
est responsive, responsible quotation subject to
section 26.9, or the governmental entity may re-
ject all of the quotations. The unconditional accep-
tance and approval of the lowest responsive, re-
sponsible quotation shall constitute the award of
a contract. The governmental entity shall record
the approved quotation in its meeting minutes.
The contractor awarded the contract shall not
commence work until the contractor’s perfor-
mance and payment bond has been approved by
the governmental entity. A governmental entity
may delegate the authority to award a contract, to
execute a contract, to authorize work to proceed
under a contract, or to approve the contractor’s
performance and payment bond to an officer or
employee of the governmental entity. A quotation
approved outside a meeting of the governing body
of a governmental entity shall be included in the
minutes of the next regular or special meeting of
the governing body.
c. If a public improvement may be performed

by an employee of the governmental entity, the
amount of estimated sales and fuel tax and the
premium cost for the performance and payment
bond which a contractor identifies in its quotation
shall be deducted from the contractor’s price for
determining the lowest responsible quotation. If
no quotations are received to perform the work, or
if the governmental entity’s estimated cost to do
the work with its employee is less than the lowest
responsive, responsible quotation received, the
governmental entity may authorize its employee
or employees to perform the work.

2007 Acts, ch 144, §9
Section amended

§26.14A§26.14A

26.14A Alternative procedures.
1. When competitive quotations are required

under section 26.14 for a public improvement, the
governmental entity may proceed, in lieu of com-
petitive quotations, as if the estimated total cost of
the public improvement exceeds the competitive
bid threshold under section 26.3.
2. If the total estimated cost of the public im-

provement does not warrant either competitive
quotations under section 26.14 or competitive bid-
ding under section 26.3, the governmental entity
maynevertheless proceedwith competitive quota-
tions or competitive bidding for the public im-
provement.

2007 Acts, ch 144, §10
NEW section
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§28D.3§28D.3

CHAPTER 28D

INTERCHANGE OF FEDERAL, STATE, AND LOCAL GOVERNMENT EMPLOYEES

28D.3 Authority to interchange employ-
ees.
1. Any department, agency, or instrumentali-

ty of the state, county, city, municipality, land-
grant college, or college or university operated by
the state or any local government is authorized to
participate in a program of interchange of employ-
ees with departments, agencies, or instrumentali-
ties of the federal government, another state or
locality, or other agencies, municipalities, or in-
strumentalities of this state as a sending or receiv-
ing agency.
2. The period of individual assignment or de-

tail under an interchange program shall not ex-
ceed twenty-fourmonths, except that an employee
may be assigned for an additional twenty-four-
month period upon the agreement of the employee
and both the sending and receiving agencies. No
employee shall be assigned or detailedwithout the

employee’s expressed consent or by using undue
coercion to obtain said consent. Details relating to
anymatter covered in this chaptermaybe the sub-
ject of an agreement between the sending and re-
ceiving agencies. Elected officials shall not be as-
signed from a sending agency nor detailed to a re-
ceiving agency.
3. The period of individual assignment or de-

tail may be terminated if the receiving agency of-
fers a permanent appointment to the employee
and both the sending and receiving agencies
agree.
4. Persons employed by the department of nat-

ural resources, department of administrative ser-
vices, and the Iowa communications network un-
der this chapter are not subject to the twenty-four-
month time limitation specified in subsection 2.

2007 Acts, ch 215, §83, 129
Subsection 4 amended

§28E.6§28E.6

CHAPTER 28E

JOINT EXERCISE OF GOVERNMENTAL POWERS

28E.6 Additional provisions.
1. If the agreement does not establish a sepa-

rate legal entity to conduct the joint or cooperative
undertaking, the agreement shall also include:
a. Provision for an administrator or a joint

board responsible for administering the joint or co-
operativeundertaking. In the case of a joint board,
public agencies party to the agreement shall be
represented.
b. The manner of acquiring, holding, and dis-

posing of real and personal property used in the
joint or cooperative undertaking.
2. The joint board specified in the agreement

shall be a governmental body for purposes of chap-
ter 21and the entity created shall be agovernment
body for purposes of chapter 22 unless the entity
created or agreement includes public agencies
from more than one state.
3. a. A summary of the proceedings of each

regular, adjourned, or special meeting of the joint
board of the entity created in the agreement, in-
cluding the schedule of bills allowed, shall be pub-
lished after adjournment of the meeting in one
newspaper of general circulation within the geo-
graphic area served by the joint board of the entity
created in the agreement. The summary of the
proceedings shall include the date, time, and place
the meeting was held, the members present, and
the actions taken at the meeting. The joint board

of the entity created in the agreement shall fur-
nish the summary of the proceedings to be sub-
mitted for publication to the newspaper within
twenty days following adjournment of the meet-
ing. The publication of the schedule of bills al-
lowed shall include a list of all salaries paid for ser-
vices performed, showing the name of the person
or firm performing the service and the amount
paid. The publication of the schedule of bills al-
lowed may consolidate amounts paid to the same
claimant if the purpose of the individual bills is the
same. However, the names and gross salaries of
persons regularly employed by the entity created
in the agreement shall only be published annually.
b. An entity created which had a cash balance,

including investments, of less than one hundred
thousand dollars at the end of the previous fiscal
year andwhich had total expenditures of less than
one hundred thousand dollars during the prior fis-
cal year is not required to publish as required in
paragraph “a”. However, such an entity shall file
without charge, in an electronic format, the infor-
mation described in paragraph “a” with the office
of the county recorder in themost populous county
served by the entity. The county recorder shall
make the information submitted available to the
public,which information shall also include access
to a copy of the agreement creating the entity.
c. This subsection shall not apply to an entity
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created in an agreement that includes public
agencies frommore than one state or to a contract
entered into pursuant to section 28E.12.

2007 Acts, ch 158, §1, 4
Subsections 2 and 3 amended

§28E.8§28E.8

28E.8 Filing with secretary of state.
1. a. Before entry into force, an agreement

made pursuant to this chapter shall be filed, in an
electronic format, with the secretary of state in a
manner specified by the secretary of state.
b. Any amendment, modification, or notice of

termination of an agreement made pursuant to
this chapter shall be filed, in an electronic format,
with the secretary of statewithin thirtydays of the
effective date of the amendment, modification, or
termination, in a manner specified by the secre-
tary of state.
2. a. In addition to subsection 1, each entity

subject to section 28E.5 shall submit, in an elec-
tronic format, an initial report to the secretary of
state as prescribed by the secretary of state. The
report shall include, as applicable, the name of the
entity created, the board members of the joint
board created, whether the entity is exempt from
the publication requirements of section 28E.6,
subsection 3, a valid electronic mail address, and
any additional information the secretary of state
deems appropriate.
b. Following submission of an initial report

pursuant to paragraph “a”, each entity subject to
section 28E.5 shall submit, in an electronic for-
mat, a biennial report to the secretary of state in
a manner prescribed by the secretary of state by
April 1 of every odd-numbered year beginning in

calendar year 2009.
2007 Acts, ch 158, §2, 4
For transition provisions relating to reporting by entities created prior

to January 1, 2008, see 2007 Acts, ch 158, §3, 4
2007 amendments to this section are effective January 1, 2008; 2007

Acts, ch 158, §4
Section amended

§28E.32§28E.32

28E.32 Emergency services agreements.
1. A municipality that agrees to provide fire

protection service or emergency medical service
for another municipality shall do so in writing.
2. The written agreement shall state the pur-

poses of the agreement and the services to be pro-
vided. The agreement shall state the duration of
the agreement and provide for renewal or can-
cellation of the agreement.
3. An advisory board created by agreement

may prepare a proposed annual budget for servic-
es provided pursuant to the agreement until the
agreement is canceled or expires. For the pro-
posed budget, the board may allocate among the
parties to the agreement responsibility to provide
revenue for the amount of the budget. The pro-
posed budget shall be submitted to themunicipali-
ty providing the services. However, the munici-
pality providing the services shall have full and fi-
nal authority over the proposed budget and may
alter the proposed budget without approval of the
board before it is included in the budget of such
municipality.
4. For purposes of this section, “municipality”

means a city, county, township, benefited fire dis-
trict, or agency formed under this chapter and au-
thorized by law to provide emergency services.

2007 Acts, ch 96, §1, 2
Subsection 3 amended

§28H.1§28H.1

CHAPTER 28H

COUNCILS OF GOVERNMENTS

28H.1 Councils of governments estab-
lished.
For purposes of this chapter, a council of govern-

ments includes the following areas established by
executive order number 11,1969 or a chapter 28E
agreement:
1. Upper explorerland regional planning com-

mission serving Allamakee, Clayton, Fayette,
Howard, and Winneshiek counties.
2. North Iowa area council of governments

serving Cerro Gordo, Floyd, Franklin, Hancock,
Kossuth, Mitchell, Winnebago, and Worth coun-
ties.
3. Northwest Iowa planning and development

commission serving BuenaVista, Clay, Dickinson,
Emmet, Lyon, O’Brien, Osceola, Palo Alto, and
Sioux counties.
4. Siouxland interstatemetropolitanplanning

council serving Ida, Monona, Plymouth, Wood-
bury, and Cherokee counties.
5. MIDAS council of governments servingCal-

houn, Hamilton, Humboldt, Pocahontas, Webster,
and Wright counties.
6. Region six planning commission serving

Hardin, Poweshiek, Tama, andMarshall counties.
7. Iowa northland regional council of govern-

ments serving Black Hawk, Bremer, Buchanan,
Butler, Chickasaw, and Grundy counties.
8. East central intergovernmental association

serving Cedar, Clinton, Delaware, Dubuque, and
Jackson counties.
9. Bi-state metropolitan planning commission

serving Scott and Muscatine counties.
10. East central Iowa council of governments

serving Benton, Iowa, Johnson, Jones, Linn, and
Washington counties.
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11. Region twelve council of governments
serving Audubon, Carroll, Crawford, Greene,
Guthrie, and Sac counties.
12. Southwest Iowa planning council serving

Cass, Fremont, Harrison, Montgomery, Page, and
Shelby counties.
13. Southern Iowa council of governments

serving Adair, Adams, Clarke, Decatur, Madison,
Ringgold, Taylor, and Union counties.
14. Area fifteen regional planning commission

serving Davis, Jefferson, Keokuk, Mahaska, Van
Buren, and Wapello counties.
15. Southeast Iowa regional planning com-

mission servingDesMoines,Henry,Lee, andLoui-
sa counties.
16. Metropolitan area planning agency serv-

ing Mills and Pottawattamie counties.
17. Chariton valley council of governments

serving Appanoose, Lucas, Monroe, and Wayne
counties.

2007 Acts, ch 76, §1, 2
Boone,Dallas, Jasper,Marion, Polk, Story, andWarren counties, or com-

binations of these, may form councils of governments or associate with any
existing councils of governments; 90 Acts, ch 1157, §6; 90 Acts, ch 1262, §41

Subsection 14 amended
NEW subsection 17

§28M.4§28M.4

CHAPTER 28M

REGIONAL TRANSIT DISTRICTS

28M.4 Regional transit district commis-
sion — membership — powers.
1. The governing bodies of counties and cities

participating in a regional transit district shall ap-
point a commission to manage and administer the
regional transit district. Unless otherwise provid-
ed in the chapter 28E agreement, commission
members shall serve for staggered six-year terms.
The agreement creating the regional transit dis-
trict shall set the compensation of commission
members.
2. The title to all property of a regional transit

district shall be held in the name of the district,
and the commission has all the powers and au-
thorities of a board of supervisors with respect to
the acquisition by purchase, condemnation or oth-
erwise, lease, sale, or other disposition of the prop-
erty, and the management, control, and operation
of the property, subject to the requirements,
terms, covenants, conditions, and provisions of
any resolutions authorizing the issuance of reve-
nue bonds, pledge orders, or other obligations
which are payable from the revenues of the region-
al transit district, and which are then outstand-
ing.
3. A commission shall adopt and certify an an-

nual budget for the regional transit district. A
commission in its budget shall allocate the reve-
nue responsibilities of each county and city partic-
ipating in the regional transit district. A commis-
sion shall be considered amunicipality for purpos-
es of adopting and certifying a budget pursuant to
chapter 24.
4. A commission may establish a schedule of

fares and collect fares for the transportation of
passengers.
5. A commission shall levy for and control any

tax revenues paid to the regional transit district
the commission administers and all moneys de-

rived from the operation of the regional transit
district, the sale of its property, interest on invest-
ments, or from any other source related to the re-
gional transit district.
6. Tax revenues collected from a regional tran-

sit district levy shall be held by the county treasur-
er. Before the fifteenth day of each month, the
county treasurer shall send the amount collected
for each fund through the last day of the preceding
month for direct deposit into the depository and
account designated by the commission. The coun-
ty treasurer shall send a notice to the secretary of
the commission or the secretary’s designee stating
the amount deposited, the date, the amount to be
credited to each fund according to the budget, and
the source of the revenue.
7. A commission is subject to section 331.341,

subsections 1, 2, 4, and 5, and section 331.342, in
contracting for public improvements.
8. Immediately following a regular or special

meeting of a commission, the secretary of the com-
mission shall prepare a condensed statement of
the proceedings of the commission and cause the
statement to be published not more than twenty
days following themeeting in one ormore newspa-
pers which meet the requirements of section
618.14. The statement shall include a list of all
claims allowed, showing the name of the person or
firm making the claim, the reason for the claim,
and the amount of the claim. If the reason for the
claims is the same, two ormore claimsmade by the
same vendor, supplier, or claimantmay be consoli-
dated if the number of claims consolidated and the
total consolidated claim amount are listed in the
statement. However, the commission shall pro-
vide at its office upon request an unconsolidated
list of all claims allowed. Salary claimsmust show
the gross amount of the claim except that salaries
paid to persons regularly employed by the com-
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mission, for services regularly performed by the
persons, shall be published once annually showing
the gross amount of the salary.
9. A commission shall submit to the governing

body of each participating county and city a de-

tailed annual report, including a complete finan-
cial statement.

2007 Acts, ch 143, §36
Subsection 6 amended

§29A.12§29A.12

CHAPTER 29A

MILITARY CODE

29A.12 Powers and duties.
1. The adjutant general shall have command

and control of the military division, and perform
such duties as pertain to the office of the adjutant
general under law and regulations, pursuant to
the authority vested in the adjutant general by the
governor. The adjutant general shall superintend
the preparation of all letters and reports required
by the United States from the state, and perform
all the duties prescribed by law. The adjutant gen-
eral shall have charge of the state military reser-
vations, and all other property of the state kept or
used for military purposes. The adjutant general
may accept and expend nonappropriated funds in
accordance with law and regulations. The adju-
tant general shall cause an inventory to be taken
at least once each year of all military stores, prop-
erty, and funds under the adjutant general’s juris-
diction. In each year preceding a regular session
of the general assembly, the adjutant general shall
prepare a detailed report of the transactions of
that office, its expenses, and other matters re-
quired by the governor for the period since the last
preceding report, and the governor may at any
time require a similar report.
2. The adjutant general may enter into an

agreementwith the secretary of defense to operate
the water plant at Camp Dodge for the use and
benefit of the United States, and the state of Iowa
upon terms and conditions as approved by the gov-
ernor. The adjutant generalmayalso enter into an
agreement with the national guard of another
state for the use of Iowa national guard personnel
and equipment.
3. The adjutant general may request activa-

tion of the civil air patrol to provide assistance to
the national guard in accordance with section
29A.3A. Theadjutant general is authorized to pro-
vide suitable space in national guard facilities to
support the civil air patrol.

2007 Acts, ch 74, §1
Subsection 1 amended

§29A.28§29A.28

29A.28 Leave of absence of civil employ-
ees.
1. All officers and employees of the state, a

subdivision thereof, or a municipality, other than
employees employed temporarily for sixmonths or

less, who aremembers of the national guard, orga-
nized reserves or any component part of the mili-
tary, naval, or air forces or nurse corps of this state
or nation, orwho are ormay be otherwise inducted
into the military service of this state or of the
United States, or who are members of the civil air
patrol, shall, when ordered by proper authority to
state active duty, state military service, or federal
service, or when performing a civil air patrol mis-
sion pursuant to section 29A.3A, be entitled to a
leave of absence from such civil employment for
the period of state active duty, state military ser-
vice, federal service, or civil air patrol duty with-
out loss of status or efficiency rating, and without
loss of pay during the first thirty days of such leave
of absence. Where state active duty, statemilitary
service, federal service, or civil air patrol duty is
for a period of less than thirty days, a leave of ab-
sence under this section shall only be required for
those days that the civil employee would normally
perform services for the state, subdivision of the
state, or amunicipality. The provisions of this sec-
tion shall also apply to a leave of absence by a
member of the national disastermedical system of
the United States when activated for federal ser-
vice with the system.
2. A state agency, subdivision of the state, or

municipality may hire a temporary employee to
fill any vacancy created by such leave of absence.
Temporary employees hired to fill a vacancy creat-
ed by a leave of absence under this section shall
not count against the number of full-time equiva-
lent positions authorized for the state agency, sub-
division of the state, or municipality.
3. Upon returning from a leave of absence un-

der this section, an employee shall be entitled to
return to the same position and classification held
by the employee at the time of entry into state ac-
tive duty, state military service, federal service, or
civil air patrol duty, or to the position and classifi-
cation that the employeewould have been entitled
to if the continuous civil service of the employee
had not been interrupted by state active duty,
state military service, federal service, or civil air
patrol duty. Under this subsection, “position” in-
cludes the geographical location of the position.

2007 Acts, ch 126, §12; 2007 Acts, ch 218, §133 – 135
See also §29A.43
See Code editor’s note
Subsection 1 amended
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§29A.57§29A.57

29A.57 Armory board.
1. The governor shall appoint an armory board

which consists of the adjutant general serving as
chairperson, at least two officers from the active
commissioned personnel of the national guard,
and at least one other person, who is a citizen of
the state of Iowa. One member of the board shall
have at least five years’ experience in the building
construction trade. The board shall meet at times
and places as ordered by the governor. The mem-
bers shall serve at the pleasure of the governor.
Members of the board shall receive actual expens-
es for each day in which they are actually em-
ployed under this chapter. Each member of the
boardmay also be eligible to receive compensation
as provided in section 7E.6.
2. The boardmayacquire land or real estate by

purchase, contract for purchase, gift, or bequest
and acquire, own, contract for the construction of,
erect, purchase, maintain, alter, operate, and re-
pair installations and facilities of the Iowa army
national guard and the Iowa air national guard
when funds for the installations and facilities are
made available by the federal government, the
state of Iowa,municipalities, corporations, or indi-
viduals. The title to the property so acquired shall
be taken in the name of the state of Iowa and the
real estate may be sold or exchanged by the execu-
tive council, upon recommendation of the board,
when it is no longer needed for the purpose for
which it was acquired. Income or revenue derived
from the sale of the real estate shall be credited to
the national guard facilities improvement fund
and used for the purposes specified in section
29A.14, subsection 2.
3. In carrying out this section, the armory

board may:
a. Borrow money.
b. Mortgage any real estate acquired and the

improvements erected on the real estate when
purchasing or improving the property, in order to
secure necessary loans.
c. Pledge the sales, rents, profits and income

received from the property for the discharge of ob-
ligations executed.
d. Grant a temporary or permanent easement

with orwithoutmonetary consideration for utility,
public highway, or other purposes if granting the
easement will not adversely affect use of the real
estate for military purposes.
e. Enter into a design-build contract with a

successful bidder identifiedas a result of a compet-
itive bidding process for a facility to be funded en-
tirely with federal funds and to be used solely by
the national guard or jointly by the national guard
and other armed forces of theUnited States. A de-
sign-build contract may provide that design and
construction of the project may be in sequential or
concurrent phases. As used in this paragraph,
“design-build contract” means a single contract
providing for both design services and construc-

tion services that may include maintenance, op-
erations, preconstruction, and other related ser-
vices.
4. An obligation created under this section

shall not be a charge against the state of Iowa, but
all the obligations, including principal and in-
terest, are payable solely fromanyof the following:
a. The sales, net rents, profits and incomearis-

ing from the property so pledged or mortgaged.
b. The sales, net rents, profits and income

which have not been pledged for other purposes
arising from any other installation and facility or
like improvement under the control and manage-
ment of said board.
c. The income derived from gifts and bequests

for installations and facilities under the control of
the armory board.
5. All property, real or personal, acquired by,

and all bonds, debentures or other written evi-
dences of indebtedness, given as security by the
board, are exempt from taxation.
6. When property acquired by the armory

board, under this chapter, is free and clear of all in-
debtedness, the title of the property shall pass to
the state of Iowa.
7. There is no liability to the state of Iowa un-

der this section. Members of the armoryboardand
of the state executive council shall not be held to
any personal or individual liability for any action
taken by them under this chapter.
8. The board shall fix the amount to be paid to

commanding officers of each organizationandunit
of the national guard for headquarters expenses
and shall provide by regulation how the amount
shall be disbursed by the commanding officers.
The governor may disapprove the actions of the
armory board.
9. The allowances made by the armory board

shall be paid from the funds appropriated for the
support and maintenance of the national guard.

2007 Acts, ch 74, §2; 2007 Acts, ch 126, §13
Subsection 2 amended
Subsection 3, NEW paragraph e

§29A.101A§29A.101A

29A.101A Termination of lease by service
member — penalty.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Premises lease” means a lease of premises

occupied, or intended to be occupied, by a service
member or a service member’s dependents for a
residential, professional, business, agricultural,
or similar purpose if either of the following ap-
plies:
(1) The lease is executed by or on behalf of a

person who thereafter and during the term of the
lease enters military service.
(2) The service member, while in military ser-

vice, executes the lease and thereafter receives
military orders for a permanent change of station
or to deploywith amilitary unit, or as an individu-
al in support of a military operation, for a period
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of not less than ninety days.
b. “Vehicle lease”means a lease of amotor vehi-

cle used, or intended to be used, by a service mem-
ber or a service member’s dependents for personal
or business transportation if either of the follow-
ing applies:
(1) The lease is executed by or on behalf of a

person who thereafter and during the term of the
lease enters military service under a call or order
specifying a period of service of not less than nine-
ty days, or who entersmilitary service under a call
or order specifying a period of ninety days of ser-
vice or less andwho,without a break in service, re-
ceives orders extending the period of military ser-
vice to a period of not less than ninety days.
(2) The service member, while in military ser-

vice, executes the lease and thereafter receives
military orders to deploywithamilitaryunit, or as
an individual in support of a military operation,
for a period of not less than ninety days.
2. A service member may terminate a premis-

es lease or vehicle lease pursuant to the require-
ments of this section. Termination of a premises
lease or vehicle lease shall be made as follows:
a. By delivery by the lessee of written notice of

such termination, and a copy of the service mem-
ber’s military orders, to the lessor or the lessor’s
grantee, or to the lessor’s agent or the agent’s
grantee. A lessee’s termination of a lease pursu-
ant to this subsection shall terminate any obliga-
tion a dependent of the lessee may have under the
lease. For purposes of this paragraph, written no-
tice may be accomplished by hand delivery, by pri-
vate business carrier, or by placing the written no-
tice in an envelope with sufficient postage and
with return receipt requested, and addressed as
designated by the lessor or the lessor’s grantee or
to the lessor’s agent or the agent’s grantee, and de-
positing the written notice in the United States
mail.
b. In the case of a vehicle lease, by return of the

motor vehicle by the lessee to the lessor or the les-
sor’s grantee, or to the lessor’s agent or the agent’s
grantee, not later than fifteen days after the date
of the delivery of written notice under paragraph
“a”. A lessee’s termination of a lease pursuant to
this subsection shall terminate any obligation a
dependent of the lessee may have under the lease.
3. In the case of a premises lease that provides

for monthly payment of rent, termination of the
lease is effective thirty days after the first date on

which the next rental payment is due and payable
after the date on which the notice is delivered. In
the case of any other premises lease, termination
of the lease is effective on the last day of themonth
following the month in which the notice is deliv-
ered.
4. In the case of a vehicle lease, termination of

the lease is effective on the day on which the vehi-
cle is delivered to the lessor or the lessor’s grantee.
5. Rents or lease amounts unpaid for the peri-

od preceding the effective date of the lease ter-
mination shall be paid on a prorated basis. In the
case of a vehicle lease, the lessor shall not impose
an early termination charge, but any taxes, sum-
monses, and title and registration fees and any
other obligation and liability of the lessee in accor-
dance with the terms of the lease, including rea-
sonable charges to the lessee for excess wear, use,
and mileage, that are due and unpaid at the time
of termination of the lease shall be paid by the les-
see.
6. Rents or lease amounts paid in advance for

a period after the effective date of the termination
of the lease shall be refunded to the lessee by the
lessor or the lessor’s assignee or the assignee’s
agentwithin thirty days of the effective date of the
termination of the lease.
7. Upon application by the lessor to a court be-

fore the termination date provided in the written
notice, relief granted by this section to a service
member may be modified as justice and equity re-
quire.
8. a. Any person who knowingly seizes, holds,

or detains the personal effects, security deposit, or
other property of a service member or a service
member’s dependent who lawfully terminates a
lease covered by this section, or who knowingly in-
terferes with the removal of such property from
premises covered by such lease, for the purpose of
subjecting or attempting to subject any of such
property to a claim for rent accruing subsequent to
the date of termination of such lease, or attempts
to do so, commits a simple misdemeanor.
b. The remedy and rights provided under this

section are in addition to and do not preclude any
remedy for wrongful conversion otherwise avail-
able under law to the person claiming relief under
this section.

2007 Acts, ch 22, §12
Subsection 5 amended

§29B.18§29B.18

CHAPTER 29B

MILITARY JUSTICE

29B.18 Jurisdiction of special or summa-
ry courts-martial.
1. a. Subject to section 29B.16, special courts-

martial have jurisdiction to try persons subject to
this code for any offense for which they may have
been punished under this code and may, under
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such limitations as the adjutant general may im-
pose by rule, adjudge any one or a combination of
the following punishments:
(1) A fine not exceeding one hundred dollars.
(2) Forfeiture of pay and allowances not ex-

ceeding one thousand dollars.
(3) A reprimand.
(4) Dismissal or dishonorable discharge.
(5) Reduction of a noncommissioned officer to

the ranks.
b. A special courts-martial shall not try a com-

missioned officer.
2. a. Subject to section 29B.16, summary

courts-martial have jurisdiction to try persons
subject to this code, for any offense made punish-
able by this code.
b. A person with respect to whom summary

courts-martial have jurisdiction shall not be
brought to trial before a summary court-martial if

the person objects, unless under section 29B.14
the person has been permitted and has elected to
refuse punishmentunder that section. If objection
to trial by summary court-martial is made by an
accusedwho has not been permitted to refuse pun-
ishment under section 29B.14, trial shall be or-
dered by special or general court-martial, as ap-
propriate.
c. A summary court-martial may, under limi-

tations the adjutant general imposes by rule, ad-
judge any of the following punishments:
(1) A fine of not more than fifty dollars for a

single offense.
(2) Forfeiture of not more than twenty days’

pay and allowances.
(3) Reduction of a noncommissioned officer to

the ranks.
2007 Acts, ch 22, §13
Subsection 1 amended

§29C.9§29C.9

CHAPTER 29C

EMERGENCY MANAGEMENT AND SECURITY

29C.9 Local emergency management
commissions.
1. The county boards of supervisors, city coun-

cils, and school district boards of directors in each
county shall cooperatewith the homeland security
and emergency management division of the de-
partment of public defense to establish a local
emergency management commission to carry out
the provisions of this chapter.
2. The commission shall be composed of a

member of the board of supervisors or its appoint-
ed representative, the sheriff or the sheriff ’s rep-
resentative, and the mayor or the mayor’s repre-
sentative from each city within the county. The
commission members shall be the operations liai-
son officers between their jurisdiction and the
commission.
3. The name used by the commission shall be

(county name) county emergency management
commission. The name used by the office of the
commission shall be (county name) county emer-
gency management agency.
4. For the purposes of this chapter, the com-

mission or joint commission is a municipality as
defined in section 670.1.
5. The commission shall model its bylaws and

conduct its business according to the guidelines
provided in the state division’s administrative
rules.
6. The commission shall determine the mis-

sion of its agency and program and provide direc-
tion for the delivery of the emergency manage-
ment services of planning, administration, coordi-
nation, training, and support for local govern-
ments and their departments. The commission

shall coordinate its services in the event of a disas-
ter. The commission may also provide joint emer-
gency response communications services through
an agreement entered into under chapter 28E.
7. The commission shall delegate to the emer-

gency management coordinator the authority to
fulfill the commissionduties as described in the di-
vision’s administrative rules. Each commission
shall appoint a county emergency management
coordinator who shall meet the qualifications
specified in the administrative rules by the admin-
istrator of the homeland security and emergency
management division. Additional emergency
management personnel may be appointed at the
discretion of the commission.
8. The commission shall develop, adopt, and

submit for approval by local governments within
the county, a comprehensive countywide emergen-
cy operationsplanwhichmeets standards adopted
by the division in accordance with chapter 17A. If
an approved comprehensive countywide emergen-
cy operations plan has not been prepared accord-
ing to established standards and the administra-
tor of the homeland security and emergency man-
agement division finds that satisfactory progress
is not being made toward the completion of the
plan, or if the administrator finds that a local
emergency management commission has failed to
appoint a qualified emergency management co-
ordinator as provided in this chapter, the adminis-
trator shall notify the governing bodies of the
counties and cities affected by the failure and the
governing bodies shall not appropriate any mon-
eys to the local emergencymanagement funduntil
the disaster plan is prepared and approved or a
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qualified emergency management coordinator is
appointed. If the administrator finds that a city or
a county has appointed an unqualified emergency
management coordinator, the administrator shall
notify the governing body of the city or county cit-
ing the qualifications which are not met and the
governing body shall not approve the payment of
the salary or expenses of the unqualified emergen-
cy management coordinator.
9. The commission shall encourage local offi-

cials to support and participate in exercise pro-
gramswhich test proposed or established jurisdic-
tional emergency plans and capabilities. During
emergencieswhen lives are threatened and exten-
sive damage has occurred to property, the county
and all cities involved shall fully cooperate with
the emergency management agency to provide as-
sistance in order to coordinate emergency man-
agement activities including gathering of damage
assessment data required by state and federal au-
thorities for the purposes of emergency declara-
tions and disaster assistance.
10. Two or more commissions may, upon re-

view by the state administrator and with the ap-
proval of their respective boards of supervisors
and cities, enter into agreements pursuant to
chapter 28E for the joint coordination and admin-
istration of emergency management services
throughout the multicounty area.

2007 Acts, ch 149, §1
Subsection 6 amended

§29C.20A§29C.20A

29C.20A Disaster aid individual assis-
tance grant fund.
1. A disaster aid individual assistance grant

fund is created in the state treasury for the use of
the executive council. Moneys in the fund may be
expended following the governor’s proclamation of
a state of disaster emergency. The executive coun-
cil may make financial grants to meet disaster-
related expenses or serious needs of individuals or
families adversely affected by a disaster which
cannot otherwise be met by other means of finan-
cial assistance. The aggregate total of grants
awarded shall not bemore than onemilliondollars

during a fiscal year. However, within the same fis-
cal year, additional funds may be specifically au-
thorized by the executive council tomeet addition-
al needs.
2. The grant funds shall be administered by

the department of human services. The depart-
ment shall adopt rules to create the Iowa disaster
aid individual assistance grant program. The
rules shall specify the eligibility of applicants and
eligible items for grant funding. The rules shall be
adopted no later than January 1, 2008. The execu-
tive council shall use grant funds to reimburse the
department of human services for its actual ex-
penses associated with the administration of the
grants.
3. To be eligible for a grant, an applicant shall

have an annual household income that is less than
one hundred thirty percent of the federal poverty
level based on the number of people in the appli-
cant’s household as defined by the most recently
revised poverty income guidelines published by
the United States department of health and hu-
man services. The amount of a grant for a house-
hold shall not exceed twenty-five percent of one
hundred thirty percent of the federal poverty level
for a household of one. Expenses eligible for grant
funding shall be limited to personal property,
home repair, food assistance, and temporary hous-
ing assistance. An applicant for a grant shall sign
an affidavit committing to refund any part of the
grant that is duplicated by any other assistance,
such as but not limited to insurance or assistance
from community development groups, charities,
the small business administration, and the federal
emergency management agency.
4. The homeland security and emergency

management division shall submit an annual re-
port, by January 1 of each year, to the legislative
fiscal committee and the legislative government
oversight committee concerning the activities of
the grant program in the previous fiscal year.

2007 Acts, ch 145, §1
For initial disaster grants during the period of February 23, 2007,

through June 30, 2007, see 2007 Acts, ch 7, §1, 2
NEW section

§30.5§30.5

CHAPTER 30

CHEMICAL EMERGENCIES — EMERGENCY RESPONSE COMMISSION

30.5 Commission powers and duties.
1. The commission has the powers necessary

to carry out the functions and duties specified in
state law and the Emergency Planning and Com-
munity Right-to-know Act, including the powers
to solicit and accept gifts and grants, and to adopt
rules pursuant to chapter 17A. All federal funds,
grants, and gifts shall be deposited with the trea-
surer of state and used only for the purposes
agreed upon as conditions for receipt of the funds,

grants, or gifts.
2. The commissionmay enter into agreements

pursuant to chapter 28E to accomplish any duty
imposed upon the commission by the Emergency
Planning and Community Right-to-know Act, but
the commission shall not compensate any govern-
mental unit for the performance of duties pursu-
ant to such an agreement. Funding for adminis-
tering the duties of the commission under sections
30.7, 30.8, and 30.9 shall be included in the bud-
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gets of the department of natural resources and
the department of public defense.
3. The commissionmay request fromany state

agency or official the information and assistance
necessary to perform the duties of the commission.
All state departments, divisions, agencies, and of-
fices shall make available upon request informa-
tion which is requested and which is not by law
confidential.

2007 Acts, ch 211, §31
Subsection 2 amended

§30.7§30.7

30.7 Duties to be allocated to department
of natural resources — emergency and haz-
ardous chemicals.
Agreements negotiated by the commission and

the department of natural resources shall provide
for the allocation of duties to the department of
natural resources as follows:
1. Material safety data sheets or a list for

chemicals required to be submitted to the commis-
sion under section 311 of the Emergency Planning
and Community Right-to-know Act, 42 U.S.C.
§ 11021, shall be submitted to the department of
natural resources. Submission to that depart-
ment constitutes compliance with the require-
ment for notification to the commission.

2. Emergency and hazardous chemical inven-
tory forms required to be submitted to the commis-
sion under section 312 of the Emergency Planning
and Community Right-to-know Act, 42 U.S.C.
§ 11022, shall be submitted to the department of
natural resources. Submission to that depart-
ment constitutes compliance with the require-
ment for notification to the commission.
3. The department of natural resources shall

advise the commission of the failure of any facility
owner or operator to submit information as re-
quiredunder sections 311and312 of theEmergen-
cy Planning and Community Right-to-know Act,
42 U.S.C. § 11021 and 11022.
4. The department of natural resources shall

make available to the public upon request during
normalworking hours the information forms in its
possession pursuant to sections 312 and 324 of the
Emergency Planning and Community Right-to-
know Act, 42 U.S.C. § 11022 and 11044.
5. The department of natural resources shall

compile data or information from the emergency
and hazardous chemical inventory forms required
to be submitted to the commission under section
312 of the Emergency Planning and Community
Right-to-know Act, 42 U.S.C. § 11022.

2007 Acts, ch 211, §32
Section amended

§34A.7A§34A.7A

CHAPTER 34A

ENHANCED 911 EMERGENCY TELEPHONE SYSTEMS

34A.7A Wireless communications sur-
charge — fund established — distribution
and permissible expenditures.
1. a. Notwithstanding section 34A.6, the ad-

ministrator shall adopt by rule a monthly sur-
charge of up to sixty-five cents to be imposed on
each wireless communications service number
provided in this state. The surcharge shall be im-
posed uniformly on a statewide basis and simulta-
neously on all wireless communications service
numbers as provided by rule of the administrator.
b. The program manager shall provide no less

than one hundred days’ notice of the surcharge to
be imposed to each wireless communications ser-
vice provider. The program manager, subject to
the sixty-five cent limit in paragraph “a”, may ad-
just the amount of the surcharge as necessary, but
no more than once in any calendar year.
c. (1) The surcharge shall be collected as part

of the wireless communications service provider’s
periodic billing to a subscriber. The surcharge
shall appear as a single line item on a subscriber’s
periodic billing indicating that the surcharge is for
E911 emergency telephone service. In the case of
prepaidwireless telephone service, this surcharge
shall be remitted based upon the address associat-
ed with the point of purchase, the customer billing

address, or the location associatedwith themobile
telephone number for each active prepaidwireless
telephone that has a sufficient positive balance as
of the last days of the information, if that informa-
tion is available.
(2) In compensation for the costs of billing and

collection, the wireless communications service
provider may retain one percent of the gross sur-
charges collected.
(3) The surcharges shall be remitted quarterly

by the wireless communications service provider
to the program manager for deposit into the fund
established in subsection 2.
(4) A wireless communications service provid-

er is not liable for an uncollected surcharge for
which the wireless communications service pro-
vider has billed a subscriber but which has not
been paid.
2. Moneys collected pursuant to subsection 1

shall be deposited in a separate wireless E911
emergency communications fund within the state
treasury under the control of the programmanag-
er. Section 8.33 shall not apply to moneys in the
fund. Moneys earned as income, including as in-
terest, from the fund shall remain in the funduntil
expended as provided in this section. Moneys in
the fund shall be expended and distributed in the
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following priority order:
a. An amount as appropriated by the general

assembly to the administrator shall be allocated to
the administrator and program manager for im-
plementation, support, and maintenance of the
functions of the administrator and program man-
ager and to employ the auditor of state to perform
an annual audit of the wireless E911 emergency
communications fund.
b. The program manager shall allocate

twenty-one percent of the total amount of sur-
charge generated to wireless carriers to recover
their costs to deliver E911 phase 1 services. If the
allocation in this paragraph is insufficient to reim-
burse all wireless carriers for such carrier’s eligi-
ble expenses, the program manager shall allocate
a prorated amount to each wireless carrier equal
to the percentage of such carrier’s eligible expens-
es as compared to the total of all eligible expenses
for all wireless carriers for the calendar quarter
during which such expenses were submitted.
When prorated expenses are paid, the remaining
unpaid expenses shall no longer be eligible for pay-
ment under this paragraph.
c. The program manager shall reimburse

wire-line carriers on a calendar quarter basis for
carriers’ eligible expenses for transport costs be-
tween the selective router and the public safety
answering points related to the delivery of wire-
less E911 phase 1 services.
d. The program manager shall reimburse

wire-line carriers and third-party E911 automatic
location information database providers on a cal-
endar quarterly basis for the costs of maintaining
andupgrading theE911 components and function-
alities beyond the input to the E911 selective rout-
er, including the E911 selective router and the au-
tomatic location information database.
e. The program manager shall apply an

amount up to five hundred thousand dollars per
calendar quarter to any outstanding wireless
E911phase 1 obligations incurredpursuant to this
chapter prior to July 1, 2004.
f. (1) The program manager shall allocate an

amountup to one hundred fifty-nine thousanddol-
lars per calendar quarter equally to the joint E911
service boards and the department of public safety
that have submitted an annual written request to
the program manager in a form approved by the
program manager by May 15 of each year. The
programmanager shall allocate to each joint E911
service board and to the department of public safe-
ty a minimum of one thousand dollars per calen-
dar quarter for each public safety answering point
within the service area of the department of public
safety or joint E911 service board.
(2) Upon retirement of outstanding obliga-

tions referred to in paragraph “e”, the amount allo-
catedunder this paragraph “f” shall be twenty-five
percent of the total amount of surcharge gener-
ated per calendar quarter allocated as follows:
(a) Sixty-five percent of the total dollars avail-

able for allocation shall be allocated in proportion
to the square miles of the service area to the total
square miles in this state.
(b) Thirty-five percent of the total dollars

available for allocation shall be allocated in pro-
portion to thewirelessE911 calls takenat the pub-
lic safety answeringpoint in the service area to the
total number of wireless E911 calls originating in
this state.
(c) Notwithstanding subparagraph subdivi-

sions (a) and (b), the minimum amount allocated
to each joint E911 service board and to the depart-
ment of public safety shall be no less than one
thousand dollars for each public safety answering
point within the service area of the department of
public safety or joint E911 service board.
(3) The funds allocated in this paragraph “f”

shall be used for communication equipment locat-
ed inside the public safety answering points for
the implementation and maintenance of wireless
E911 phase 2. The joint E911 service boards and
the department of public safety shall provide an
estimate of phase 2 implementation costs to the
program manager by January 1, 2005.
g. Ifmoneys remain in the fund after fully pay-

ing all obligations under paragraphs “a” through
“f”, the remaindermay be accumulated in the fund
as a carryover operating surplus. This surplus
shall be used to fund future phase 2 network and
public safety answering point improvements and
wireless carriers’ transport costs related to wire-
less E911 services, if those costs are not otherwise
recovered by wireless carriers through customer
billing or other sources and approved by the pro-
gram manager. Notwithstanding section 8.33,
any moneys remaining in the fund at the end of
each fiscal year shall not revert to the general fund
of the state but shall remain available for the pur-
poses of the fund.
h. The administrator, in consultation with the

program manager and the E911 communications
council, shall adopt rules pursuant to chapter 17A
governing the distribution of the surcharge col-
lectedanddistributedpursuant to this subsection.
The rules shall include provisions that all joint
E911 service boards and the department of public
safety which answer or service wireless E911 calls
are eligible to receive an equitable portion of the
receipts.
3. a. The program manager shall submit an

annual report by January 15 of each year to the
legislative government oversight committee ad-
vising the general assembly of the status of E911
implementation and operations, including both
wire-line andwireless services, the distribution of
surcharge receipts, and an accounting of the reve-
nues and expenses of the E911 program.
b. The programmanager shall submit a calen-

dar quarter report of the revenues and expenses of
the E911 program to the fiscal services division of
the legislative services agency.
c. The legislative government oversight com-
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mittee shall review the priorities of distribution
of funds under this chapter at least every two
years.
4. The amount collected from a wireless ser-

vice provider and deposited in the fund, pursuant
to section 22.7, subsection 6, information provided
by awireless service provider to the programman-
ager consisting of trade secrets, pursuant to sec-
tion 22.7, subsection 3, and other financial or
commercial operations information provided by a
wireless service provider to the programmanager,
shall be kept confidential as provided under sec-
tion 22.7. This subsection does not prohibit the in-
clusion of information in any report providing ag-
gregate amounts and information which does not
identify numbers of accounts or customers, reve-
nues, or expenses attributable to an individual
wireless communications service provider.
5. For purposes of this section, “wireless com-

munications service” means commercial mobile

radio service, as defined under sections 3(27) and
332(d) of the federal Telecommunications Act of
1996, 47 U.S.C. § 151 et seq.; federal communica-
tions commission rules; and the Omnibus Budget
Reconciliation Act of 1993. “Wireless communica-
tions service” includes any wireless two-way com-
munications used in cellular telephone service,
personal communications service, or the func-
tional or competitive equivalent of a radio-tele-
phone communications line used in cellular tele-
phone service, a personal communications service,
or a network access line. “Wireless communica-
tions service” does not include services whose cus-
tomers do not have access to 911 or a 911-like ser-
vice, a communications channel utilized only for
data transmission, or a private telecommunica-
tions system.

2007 Acts, ch 213, §21
Subsection 2, paragraph f, subparagraph (2), unnumbered paragraph 1

amended

§35.12§35.12

CHAPTER 35

VETERANS AFFAIRS

35.12 Veterans counseling program.
1. The department shall coordinate with

United States veterans administration hospitals,
health care facilities, and clinics in this state and
the department of public health to provide assis-
tance to veterans and their families to reduce the
incidence of alcohol and chemical dependency and
suicide among veterans and to make mental
health counseling available to veterans.
2. The assistance program shall include but

not be limited to the following:
a. Public education and awareness programs

for veterans, health care professionals, and the
public, relative to the needs of veterans.
b. Referral services to identify appropriate

counseling and treatment programs for veterans
in need of services.
3. Any assistance program established pursu-

ant to this section shall be implemented in aman-
ner that does not duplicate other services readily
available to veterans.

2007 Acts, ch 202, §1
Report to general assembly regarding administration of program by

January 15, 2008; 2007 Acts, ch 202, §16
NEW section

§35A.2§35A.2

CHAPTER 35A

VETERANS AFFAIRS COMMISSION

35A.2 Commission of veterans affairs.
1. A commission of veterans affairs is created

consisting of nine persons who shall be appointed
by the governor, subject to confirmation by the
senate. Members shall be appointed to staggered
terms of four years beginning and ending as pro-
vided in section 69.19. The governor shall fill a va-
cancy for the unexpired portion of the term. In
addition to the members appointed by the gover-
nor, the director of the department and the com-
mandant of the Iowa veterans home shall serve as
nonvoting, ex officio members of the commission.
2. Eight commissioners shall be honorablydis-

charged members of the armed forces of the
United States. The American legion of Iowa, dis-

abled American veterans department of Iowa, vet-
erans of foreign wars department of Iowa, Ameri-
can veterans ofWorldWar II, Korea, andVietnam,
theVietnamveterans of America, and themilitary
order of the purple heart, through their depart-
ment commanders, shall submit two names re-
spectively from their organizations to the gover-
nor. The adjutant general and the Iowa affiliate of
the reserve officers association shall submit
names to the governor of persons to represent the
Iowa national guard and the association. The gov-
ernor shall appoint from the group of names sub-
mitted by the adjutant general and reserve offi-
cers association two representatives and from
each of the other organizations one representative
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to serve as amember of the commission, unless the
appointments would conflict with the bipartisan
and gender balance provisions of sections 69.16
and 69.16A. In addition, the governor shall ap-
point one member of the public, knowledgeable in
the general field of veterans affairs, to serve on the
commission.

2007 Acts, ch 202, §2
Confirmation, see §2.32
For provisions effective May 17, 2004, relating to appointment and

terms of two new members, see 2004 Acts, ch 1175, §286
Subsection 1 amended

§35A.3§35A.3

35A.3 Duties of the commission.
The commission shall do all of the following:
1. Organize andannually select a chairperson.
2. Review proposed rules submitted by the de-

partment concerning the management and opera-
tion of the department. Unless the commission
votes to disapprove aproposed rule ona two-thirds
vote at the earlier of the next regularly scheduled
meeting of the commission or a special meeting of
the commission called by the commission within
thirty days of the date the proposed rule is sub-
mitted, the department may proceed to adopt the
rule.
3. a. Advise and make recommendations to

the department, the general assembly, and the
governor concerning issues involving and impact-
ing veterans in this state.
b. Advise and make recommendations to the

general assembly and the governor concerning the
management and operation of the department.
4. Supervise the commandant’s administra-

tion of commission policy for the operations and
conduct of the Iowa veterans home.
5. Conduct an equal number of meetings at

Camp Dodge and the Iowa veterans home. The
agenda for each meeting shall include a reason-
able time period for public comment.

2007 Acts, ch 202, §3
Subsections 2 and 3 stricken and rewritten

§35A.5§35A.5

35A.5 Duties of the department.
The department shall do all of the following:
1. Maintain and disseminate information to

veterans and the public regarding facilities, bene-
fits, and services available to veterans and their
families and assist veterans and their families in
obtaining such benefits and services.
2. Maintain information and data concerning

the military service records of Iowa veterans.
3. Assist county veteran affairs commissions

established pursuant to chapter 35B. The depart-
ment shall provide to county commissions sug-
gested uniformbenefits and administrative proce-
dures for carrying out the functions and duties of
the county commissions.
4. Permanently maintain the records includ-

ing certified records of bonus applications for
awards paid from the war orphans educational
fund under chapter 35.
5. Collect and maintain information concern-

ing veterans affairs.
6. Conduct two service schools each year for

the Iowa association of county commissioners and
executive directors.
7. Assist the United States veterans adminis-

tration, the Iowa veterans home, funeral direc-
tors, and federally chartered veterans service or-
ganizations in providing information concerning
veterans service records andveterans affairs data.
8. Maintain alphabetically a permanent regis-

try of the graves of all persons who served in the
military or naval forces of the United States in
time of war and whose mortal remains rest in
Iowa.
9. After consultation with the commission,

provide training to executive directors of county
commissions of veteran affairs pursuant to section
35B.6. The department may adopt rules in accor-
dance with chapter 17A to provide for training of
county veteran affairs executive directors.
10. Establish and operate a state veterans

cemetery andmake application to the government
of the United States or any subdivision, agency, or
instrumentality thereof, for funds for the purpose
of establishing such a cemetery. The statemay en-
ter into agreements with any subdivision of the
state for assistance in operating the cemetery. The
state shall own the land on which the cemetery is
located.
The department shall have the authority to ac-

cept federal grant funds, funding from state subdi-
visions, donations fromprivate sources, and feder-
al “plot allowance” payments. The department
through thedirector shall have theauthority to ac-
cept suitable cemetery land, in accordance with
federal veterans cemetery grant guidelines, from
the federal government, state government, state
subdivisions, private sources, and any other
source wishing to transfer land for use as a veter-
ans cemetery. The department may lease or use
property received pursuant to this subsection for
any purpose so long as such leasing or use does not
interfere with the use of the property for cemetery
purposes and is not contrary to federal or state
guidelines. All funds received pursuant to this
subsection, including lease payments or funds
generated from any activity engaged in on any
property accepted pursuant to this subsection,
shall be deposited into an account dedicated to the
establishment, operation, and maintenance of a
veterans cemetery and these funds shall be ex-
pended only for those purposes.
Notwithstanding section 8.33, any moneys in

the account for a state veterans cemetery shall not
revert and, notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in the fund shall be credited to the account.
11. Authorize the sale, trade, or transfer of

veterans commemorative property pursuant to
chapter 37A.
12. Adopt rules pursuant to chapter 17A and
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establish policy for the management and opera-
tion of the department. Prior to adopting rules,
the department shall submit proposed rules to the
commission for review pursuant to the require-
ments of section 35A.3.
13. Provide information requested by the com-

mission concerning the management and opera-
tion of the department and the programs adminis-
tered by the department.
14. Carry out the policies of the department.
2007 Acts, ch 202, §4, 5
Report to general assembly regarding regional coverage for veterans af-

fairs services by January 1, 2008; 2007 Acts, ch 202, §17
NEW subsection 1 and former subsections 1 – 7 renumbered as 2 – 8
Former subsection 8 amended and renumbered as 9
Former subsections 9 and 10 renumbered as 10 and 11
NEW subsections 12 and 13 and former subsection 11 renumbered as 14

§35A.8§35A.8

35A.8 Executive director — term — du-
ties — veterans’ bonuses.
1. The governor shall appoint an executive di-

rector, subject to confirmation by the senate, who
shall serve at the pleasure of the governor. The
executive director is responsible for administering
the duties of the department and the commission
other than those related to the Iowa veterans
home.
2. The executive director shall be a resident of

the state of Iowa and anhonorably discharged vet-
eran who served in the armed forces of the United
States during a conflict or war. As used in this sec-
tion, the dates of service in a conflict or war shall
coincide with the dates of service established by
the Congress of the United States.
3. Except for the employment duties and re-

sponsibilities assigned to the commandant for the
Iowa veterans home, the executive director shall
employ such personnel as are necessary for the
performance of the duties and responsibilities as-
signed to the department and the commission. All
employees shall be selected on a basis of fitness for
the work to be performedwith due regard to train-
ing and experience and shall be subject to the pro-
visions of chapter 8A, subchapter IV.
4. a. The executive director shall provide for

the administration of the bonus authorized in this
subsection. The department shall adopt rules,
pursuant to chapter 17A, as necessary to adminis-
ter this subsection including, but not limited to,
application procedures, investigation, approval or
disapproval, and payment of claims.
b. (1) Each person who served on active duty

in the active, oceangoingmerchantmarine service
of the United States, at any time between Decem-
ber 7, 1941, andDecember 31, 1946, both dates in-
clusive, and who served for a period of not less
than one hundred twenty days on or before De-
cember 31, 1946, and who at the time of entering
into the merchant marine service was a legal resi-
dent of the state of Iowa, and who hadmaintained
the person’s residence in this state for a period of
at least six months immediately before entering
the merchant marine service, and was honorably

discharged or separated from the merchant ma-
rine service, is entitled to receive frommoneys ap-
propriated for that purpose the sum of twelve dol-
lars and fifty cents for eachmonth that the person
was on active duty in the merchant marine ser-
vice, all before December 31, 1946, not to exceed a
total sum of five hundred dollars. Compensation
for a fraction of a month shall not be considered
unless the fraction is sixteen days or more, in
which case the fraction shall be computed as a full
month.
(2) A person is not entitled to compensation

pursuant to this subsection if the person received
a bonus or compensation similar to that provided
in this subsection from another state.
(3) A person is not entitled to compensation

pursuant to this subsection if the person was on
active duty in the merchant marine service after
December 7, 1941, and the person refused on con-
scientious, political, religious, or other grounds, to
be subject to military discipline.
(4) The surviving unremarried widow or wid-

ower, child or children, mother, father, or person
standing in loco parentis, in the order named and
none other, of any deceased person, shall be paid
the compensation that the deceased person would
be entitled to pursuant to this subsection, if living,
but if any person has died or shall die, or is dis-
abled, from service-connected causes incurred
during the period and in the area from which the
person is entitled to receive compensation pursu-
ant to this subsection, the person or the first survi-
vor as designated by this subsection, and in the or-
der named, shall be paid five hundred dollars, re-
gardless of the length of service.
c. A person who knowingly makes a false

statement relating to amaterial fact in supporting
an application under this subsection is guilty of a
serious misdemeanor. A person convicted pursu-
ant to this subsection shall forfeit all benefits to
which the person may have been entitled under
this subsection.
d. All payments and allowances made under

this subsection shall be exempt from taxation and
from levy and sale on execution.
e. The bonus compensation authorized under

this subsection shall be paid from moneys appro-
priated for that purpose.
f. Amerchant marine bonus fund is created in

the state treasury. The merchant marine bonus
fund shall consist of all moneys appropriated to
the fund to pay the bonus compensation autho-
rized in this subsection. Notwithstanding section
12C.7, interest or earnings on investments or time
deposits of themoneys in themerchantmarine bo-
nus fund shall be credited to the merchantmarine
bonus fund. Section 8.33 does not apply tomoneys
appropriated to the merchant marine bonus fund.
5. a. The executive director shall provide for

the administration of the bonus authorized in this
subsection. The commission shall adopt rules,
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pursuant to chapter 17A, as necessary to adminis-
ter this subsection including but not limited to ap-
plication procedures, investigation, approval or
disapproval, and payment of claims.
b. (1) A person who served on active duty for

not less than one hundred twenty days in the
armed forces of the United States at any time be-
tween July 1, 1973, and May 31, 1975, both dates
inclusive, and who at the time of entering into ac-
tive duty service was a legal resident of the state
of Iowa, andwhohadmaintained the person’s resi-
dence in this state for a period of at least six
months immediately before entering into active
duty service, and was honorably discharged or
separated from active duty service, or is still in ac-
tive service in an honorable status, or has been re-
tired, or has been furloughed to a reserve, or has
beenplaced on inactive status is entitled to receive
from moneys appropriated for that purpose the
sum of seventeen dollars and fifty cents for each
month that the person was on active duty service
in theVietnamservice area,within the dates spec-
ified in this subparagraph, if the veteran earned
either a Vietnam servicemedal or an armed forces
expeditionarymedal-Vietnamor can otherwise es-
tablish service in the Vietnam service area during
that period. Compensation under this subpara-
graph shall not exceed a total sum of five hundred
dollars. Compensation for a fraction of a month
shall not be considered unless the fraction is six-
teen days or more, in which case the fraction shall
be computed as a full month.
(2) A person otherwise qualified under this

paragraph “b” except that the person did not earn
either a Vietnam servicemedal or an armed forces
expeditionary medal-Vietnam, and did not serve
in the Vietnam service area during the period be-
tween July 1, 1973, and May 31, 1975, both dates
inclusive, is entitled to receive from moneys ap-
propriated for that purpose the sum of twelve dol-
lars and fifty cents for eachmonth that the person
was on active duty service, within the dates speci-
fied in subparagraph (1). Compensation under
this subparagraph shall not exceed a total sum of
three hundred dollars. Compensation for a frac-
tion of a month shall not be considered unless the
fraction is sixteen days or more, in which case the
fraction shall be computed as a full month.
(3) A person is not entitled to compensation

pursuant to this subsection if the person received
a bonus or compensation similar to that provided
in this subsection from another state.
(4) A person is not entitled to compensation

pursuant to this subsection if the person was on
active duty service after July 1, 1973, and the per-
son refused on conscientious, political, religious,
or other grounds, to be subject to military disci-
pline.
(5) The surviving unremarried widow or wid-

ower, child or children, mother, father, or person
standing in loco parentis, in the order named and
none other, of any deceased person shall be paid

the compensation that the deceased person would
be entitled to pursuant to this subsection, if living.
However, if any person has died or shall die, or is
disabled, from service-connected causes incurred
during the period and in the area from which the
person is entitled to receive compensation pursu-
ant to this subsection, the person or the first survi-
vor as designated by this subparagraph, and in the
order named, shall be paid five hundred dollars or
three hundred dollars, whichever maximum
amount would have applied pursuant to subpara-
graph (1) or (2), regardless of the length of service.
(6) Themaximum compensation a personmay

receive pursuant to this subsection shall be re-
duced by the amount of any Vietnam veterans bo-
nus received from the state by that person for ser-
vice prior to July 1, 1973.*
c. A person who knowingly makes a false

statement relating to amaterial fact in supporting
an application under this subsection is guilty of a
serious misdemeanor. A person convicted pursu-
ant to this subsection shall forfeit all benefits to
which the person may have been entitled under
this subsection.
d. All payments and allowances made under

this subsection shall be exempt from taxation,
levy, and sale on execution.
e. The bonus compensation authorized under

this subsection shall be paid from moneys appro-
priated for that purpose.
f. A Vietnam Conflict veterans bonus fund is

created in the state treasury. The Vietnam Con-
flict veterans bonus fund shall consist of all mon-
eys appropriated to the fund to pay the bonus com-
pensation authorized in this subsection. Notwith-
standing section 12C.7, interest or earnings on in-
vestments or time deposits of the moneys in the
Vietnam Conflict veterans bonus fund shall be
credited to the bonus fund. Section 8.33 does not
apply tomoneys appropriated to theVietnamCon-
flict veterans bonus fund.

2007 Acts, ch 176, §1, 3; 2007 Acts, ch 202, §6
Confirmation, see §2.32
*See 1973 Iowa Acts, ch 64; codified at former chapter 35C, Code 1975
Subsection 4, paragraph a amended
NEW subsection 5
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35A.10 Multiyear construction program
— construction, repair, and improvement
projects.
1. The commission shall workwith the depart-

ment of administrative services to prepare and
submit to the director of the department of man-
agement, as provided in section 8.23, a multiyear
construction program including estimates of the
expenditure requirements for the construction,
repair, or improvement of buildings, grounds, or
equipment at the commission of veterans affairs
building at Camp Dodge and the Iowa veterans
home in Marshalltown.
2. The commandant and the commission shall

have plans and specifications prepared by the de-
partment of administrative services for autho-
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rized construction, repair, or improvement proj-
ects in excess of the competitive bid threshold in
section 26.3, or as established in section 314.1B.
An appropriation for a project shall not be expend-
ed until the department of administrative services
has adopted plans and specifications and has com-
pleted a detailed estimate of the cost of the project,
prepared under the supervision of a registered ar-
chitect or licensed professional engineer.
3. The director of the department of adminis-

trative services shall, in writing, let all contracts
for authorized improvements in excess of the com-
petitive bid threshold in section 26.3, or as estab-
lished in section 314.1B in accordance with chap-
ter 8A, subchapter III, and chapter 26. The direc-
tor of the department of administrative services
shall not authorize payment for construction pur-
poses until satisfactory proof has been furnished
by the proper officer or supervising architect that
the parties have complied with the contract.

2007 Acts, ch 126, §14
Subsection 2 amended

§35A.11§35A.11

35A.11 Veterans license fee fund.
A veterans license fee fund is created in the

state treasury under the control of the commis-
sion. Notwithstanding section 12C.7, interest or
earnings on moneys in the veterans license fee
fund shall be credited to the veterans license fee
fund. Moneys in the fund are appropriated to the
commission to beused to fulfill the responsibilities
of the commission. The fund shall include the fees
credited by the treasurer of state from the sale of
the following special motor vehicle registration
plates:
1. Veteran special plates issued pursuant to

section 321.34, subsection 13, paragraph “d”.
2. National guard special plates issued pursu-

ant to section 321.34, subsection 16.
3. PearlHarbor special plates issuedpursuant

to section 321.34, subsection 17.
4. Purple heart special plates issued pursuant

to section 321.34, subsection 18.
5. United States armed forces retired special

plates issued pursuant to section 321.34, subsec-
tion 19.
6. Silver star and bronze star special plates is-

sued pursuant to section 321.34, subsection 20.
7. Distinguished service cross, navy cross, and

air force cross special plates issued pursuant to
section 321.34, subsection 20A.
8. Soldier’s medal, navy and marine corps

medal, and airman’s medal special plates issued
pursuant to section 321.34, subsection 20B.
9. Gold star special plates issued pursuant to

section 321.34, subsection 24.
2007 Acts, ch 178, §1, 3; 2007 Acts, ch 184, §1, 7
Subsections 7 – 9 are effective January 1, 2008; 2007 Acts, ch 178, §3;

2007 Acts, ch 184, §7
See Code editor’s note to §29A.28
Section amended

35A.13 Veterans trust fund.
1. For the purposes of this section, “veteran”

means the sameas defined in section35.1 or a resi-
dent of this state who served in the armed forces
of theUnited States, completed aminimumaggre-
gate of ninety days of active federal service, and
was discharged under honorable conditions.
2. A veterans trust fund is created in the state

treasury under the control of the commission.
3. The trust fund shall consist of all of the fol-

lowing:
a. Moneys in the formof a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the trust fund.
b. Interest attributable to investment of mon-

eys in the fund or an account of the trust fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the trust fund
shall be credited to the trust fund.
4. Moneys credited to the trust fund shall not

be transferred, used, obligated, appropriated, or
otherwise encumbered, except as provided in this
section. Moneys in the trust fund may be used for
cash flow purposes during a fiscal year provided
that any moneys so allocated are returned to the
trust fund by the end of that fiscal year.
5. The minimum balance of the trust fund re-

quired prior to expenditure of moneys from the
trust fund is fiftymillion dollars. However, for the
fiscal period beginning July 1, 2006, and ending
June 30, 2009, the minimum balance of the trust
fund required prior to expenditure of moneys from
the trust fund is five million dollars. Once the
minimum balance is reached, the interest and
earnings on the fund and anymoneys received un-
der subsection 3, paragraph “a”, are appropriated
to the commission to be used to achieve the pur-
poses of this section.
6. It is the intent of the general assembly that

beginning with the fiscal year beginning July 1,
2008, appropriations be made annually to the vet-
erans trust fund. Prior to any additional appropri-
ations to this fund, the department shall provide
the general assemblywith information identifying
immediate and long-term veteran services
throughout the state and a plan for delivering
those services.
7. Moneys appropriated to the commission un-

der this section shall not be used to supplant fund-
ing provided by other sources. Themoneysmay be
expended upon a majority vote of the commission
membership for the benefit of veterans and the
spouses and dependents of veterans, for any of the
following purposes:
a. Travel expenses for wounded veterans di-

rectly related to follow-up medical care.
b. Job training or college tuition assistance for

job retraining.
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c. Unemployment assistance during a period
of unemployment due to prolonged physical or
mental illness or disability resulting frommilitary
service.
d. Expenses related to nursing facility or at-

home care.
e. Benefits provided to children of disabled or

deceased veterans.
f. Individual counseling or family counseling

programs.
g. Family support group programs or pro-

grams for children of members of the military.
h. Honor guard services.
8. If the commission identifies other purposes

for which themoneys appropriated under this sec-
tionmaybeused for the benefit of veterans and the
spouses and dependents of veterans, the commis-
sion shall submit recommendations for the addi-
tion of such purposes to the general assembly for
review.
9. The commission shall submit an annual re-

port to the general assembly by January 15 of each
year concerning the veterans trust fund createdby
this section. The annual report shall include fi-
nancial information concerning the moneys in the
trust fund and shall also include information on
the number, amount, and type of expenditures, if
any, from the fund during the prior calendar year
for the purposes described in subsection 7.

2007 Acts, ch 202, §7
FY 2007-2008 appropriation from veterans trust fund to Vietnam Con-

flict veterans bonus fund; 2007 Acts, ch 176, §3
Subsection 6 amended

§35A.14§35A.14

35A.14 Injured veterans grant program.
1. For the purposes of this section, “veteran”

means any of the following:
a. A resident of this statewho is orwas amem-

ber of the national guard, reserve, or regular com-
ponent of the armed forces of the United States
who has served on active duty at any time after
September 11, 2001, and, if discharged, was dis-
charged under honorable conditions.
b. A nonresident of this state who is or was a

member of a national guard unit located in this
state prior to alert formobilizationwho has served
on active duty at any time after September 11,
2001, was injured while serving in the national
guardunit located in this state, is not eligible to re-
ceive a similar grant from another state for that
injury, and, if discharged, was discharged under
honorable conditions.
2. An injured veterans grant program is creat-

ed under the control of the department for the pur-
pose of providing grants to eligible injured veter-
ans. Providing grants to eligible injured veterans
pursuant to this section is deemed to serve a vital
and valid public purpose of the state by assisting
injured veterans and their families.
3. The department may receive and accept

donations, grants, gifts, and contributions from
any public or private source for the purpose of pro-

viding grants under this section. Moneys received
by the department pursuant to this subsection
shall be deposited in an injured veterans trust
fund which shall be created in the state treasury
under the control of the department. Moneys cred-
ited to the trust fund are appropriated to the de-
partment for the purpose of providing injured vet-
erans grants under this section and shall not be
transferred, used, obligated, appropriated, or oth-
erwise encumbered, except as provided in this sec-
tion. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the trust fund
shall be credited to the trust fund.
4. Moneys appropriated to or received by the

department for providing injured veterans grants
under this section may be expended for grants of
up to ten thousand dollars to a seriously injured
veteran to provide financial assistance to the vet-
eran so that familymembers of the veteranmaybe
with the veteran during the veteran’s recovery
froman injury received in the line of duty in a com-
bat zone or in a zonewhere the veteranwas receiv-
ing hazardous duty pay after September 11, 2001.
5. The department shall adopt rules governing

the distribution of grants under this section in ac-
cordance with the following:
a. Grants shall be paid in increments of two

thousand five hundred dollars, up to a maximum
of ten thousand dollars upon proof that the veter-
an has been evacuated from the operational the-
ater inwhich the veteranwas injured to amilitary
hospital for an injury received in the line of duty
and shall continue to be paid, at thirty-day inter-
vals, up to the maximum amount, so long as the
veteran is hospitalized or receiving medical care
or rehabilitation services authorized by the mili-
tary.
b. Proof of continued medical care or rehabili-

tation services may include any reasonably reli-
able documentation showing that the veteran is
receiving continuedmedical or rehabilitative care
as a result of qualifying injuries. Proof that the in-
jury occurred in the line of duty shall be made
based upon the circumstances of the injury known
at the time of evacuation from the combat zone or
zone in which the veteran was receiving hazard-
ous duty pay.
c. Grants for veterans injured after September

11, 2001, but prior toMay8, 2006, shall be payable,
upon a showing that the veteran would have been
eligible for payment had the injury occurred on or
after May 8, 2006.

2007 Acts, ch 22, §112, 116; 2007 Acts, ch 142, §1, 2
Section is effectiveMay8, 2006, andapplies retroactively on or afterSep-

tember 11, 2001, to veterans seriously injured after that date; 2006 Acts, ch
1106, §4

Subsection 1 amended
Subsection 5, paragraph a amended

§35A.15§35A.15

35A.15 Home ownership assistance pro-
gram.
1. For the purposes of this section, “eligible

member of the armed forces of the United States”
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means a resident of this statewho is orwas amem-
ber of the national guard, reserve, or regular com-
ponent of the armed forces of the United States
who has served at least ninety days of active duty
service during the period beginning September 11,
2001, and ending June 30, 2008, or other period
designated by law.
2. The home ownership assistance program is

established to continue the program implemented
pursuant to 2005 Iowa Acts, ch. 161, section 1, as
amended by 2005 Iowa Acts, ch. 115, section 37,
and continued in accordance with 2006 Iowa Acts,
ch. 1167, sections 3 and 4, and other appropria-
tions.
3. The program shall provide loans, grants, or

other assistance to persons who are or were eligi-
ble members of the armed forces of the United

States. In the event an eligible member is de-
ceased, the surviving spouse of the eligible mem-
ber shall be eligible for assistance under the pro-
gram, subject to the surviving spouse meeting the
program’s eligibility requirements other than the
military service requirement.
4. The program shall be administered by the

Iowa finance authority. Implementation of the
program shall be limited to the extent of the
amount appropriated or otherwisemade available
for purposes of the program.
5. The department shall support the program

by providing eligibility determinations and other
program assistance requested by the Iowa finance
authority.

2007 Acts, ch 87, §1; 2007 Acts, ch 215, §241
NEW section

§36.1§36.1

CHAPTER 36

EXPOSURE TO CHEMICALS — VETERANS

36.1 Definitions.
As used in this chapter unless the context other-

wise provides:
1. “Agent Orange” means the herbicide com-

posed primarily of trichlorophenoxyacetic acid
and dichlorophenoxyacetic acid.
2. “Chemicals” means chemical defoliants,

herbicides, or other causative agents, including
but not limited to Agent Orange.
3. “Department”means the department of vet-

erans affairs established in section 35A.4.
4. “Veteran” means a person who was a resi-

dent of this state at the time of the person’s induc-
tion into the armed forces of the United States or
who is a resident of this state July 1, 1983, and
served in Vietnam, Cambodia, or Laos during the
Vietnam Conflict.

2007 Acts, ch 202, §8
Subsection 3 stricken and former subsections 4 and 5 renumbered as 3

and 4

§36.3§36.3

36.3 Duties of the department.
The department shall:
1. Provide the forms for the reports required in

section 36.2. The report form shall require the
doctor to provide all of the following:
a. Symptoms of the veteran which may be re-

lated to exposure to chemicals.
b. Diagnosis of the veteran.
c. Methods of treatment prescribed.
2. Annually compile andevaluate the informa-

tion submitted in the reports pursuant to subsec-
tion 1, in consultation and cooperation with a cer-
tified medical toxicologist selected by the depart-

ment. The department shall submit the report to
the governor, the general assembly, and the
United States veterans administration. The re-
port shall include current research data on the ef-
fects of exposure to chemicals, statistical informa-
tion received from individual physicians’ reports,
and statistical information from the epidemiologi-
cal investigations pursuant to subsection 3.
3. Conduct epidemiological investigations of

veterans who have cancer or other medical prob-
lems or who have children born with birth defects
associated with exposure to chemicals, in consul-
tation and cooperation with a certified medical
toxicologist selected by the department. The de-
partment shall obtain consent from a veteran be-
fore conducting the investigations. The depart-
ment shall cooperate with local and state agencies
during the course of an investigation.

2007 Acts, ch 22, §14
Subsection 3 amended
Unnumbered paragraph 2 stricken

§36.8§36.8

36.8 Rules.
The department shall adopt rules pursuant to

chapter 17A to implement this chapter.
2007 Acts, ch 202, §9
Section amended

§36.9§36.9

36.9 Appropriations.
This chapter shall be implemented by the de-

partment each fiscal year that appropriations are
made to the department for the implementation.

2007 Acts, ch 202, §10
Section amended
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§37.9§37.9

CHAPTER 37

MEMORIAL HALLS AND MONUMENTS

37.9 Commissioners appointed — vacan-
cies — request for appropriation.
1. When the proposition to erect a building or

monument under this chapter has been carried by
amajority vote, the board of supervisors or the city
council, as the case may be, shall appoint a com-
mission consisting of not less than five and not
more than eleven members, in the manner and
with the qualifications provided in this chapter,
which shall have charge and supervision of the
erection of the building or monument, and when
erected, the management and control of the build-
ing or monument.
2. On or before January 15 of each year, a com-

mission whichmanages and controls a countyme-
morial hospital shall prepare and submit to the
county auditor a request for an appropriation for
the next fiscal year from the general fund for the
operation and maintenance of the county memo-
rial hospital. On or before January 20, the county
auditor shall submit the request to the county
board of supervisors. The board of supervisors
may adjust the commission’s request and may
make an appropriation for the county memorial
hospital as provided in section 331.427, subsection
3, paragraph “b”. For thepurposes of public notice,
the commission is a certifying board and is subject
to the requirements of sections 24.3 through 24.5,
sections 24.9 through 24.12, and section 24.16.
3. The term of office of each member shall be

three years, and any vacancies occurring in the
membership shall be filled in the same manner as
the original appointment.
4. Commencing with the commissioners ap-

pointed to take office after January 1, 1952, the
terms of office of the commissioners shall be stag-

gered so that all commissioners’ termswill not end
in the same year. Thereafter, the successors in
each instance shall hold office for a term of three
years or until a successor is appointed and quali-
fied.
5. The commissioners having the manage-

ment and control of a memorial hospital shall,
within ten days after their appointment, qualify
by taking the usual oath of office, but no bonds
shall be required of them except as hereinafter
provided. The commissioners shall organize by
electing a chairperson, secretary, and treasurer.
The secretary and treasurer shall each file with
the chairperson of the commission a surety bond
in such sum as the commission may require, with
sureties approved by the commission, for the use
and benefit of the memorial hospital. The reason-
able costs of such bonds shall be paid from operat-
ing funds of the hospital. The secretary shall im-
mediately report to the county auditor and county
treasurer the names of the chairperson, secretary,
and treasurer of the commission. The commission
shall meet at least once eachmonth. Amajority of
the commission members shall constitute a quo-
rum for the transaction of business. The secretary
shall keep a complete record of its proceedings.
6. Memorial hospital funds shall be received,

disbursed, and accounted for in the same manner
and by the same procedure as provided by section
347.12.

2007 Acts, ch 21, §1
Unnumbered paragraph 1 amended and editorially numbered as sub-

section 1
Unnumberedparagraph2 strickenand formerunnumberedparagraphs

3 – 5 editorially numbered as subsections 2 – 4
Formerunnumberedparagraph6amended andeditorially numberedas

subsection 5
Former unnumbered paragraph 7 editorially numbered as subsection 6

§39.22§39.22

CHAPTER 39

ELECTIONS, ELECTORS, APPOINTMENTS, TERMS, AND OFFICERS

39.22 Township officers.
The offices of township trustee and township

clerk shall be filled by appointment or election as
follows:
1. By appointment. The county board of su-

pervisors may pass a resolution in favor of filling
the offices of trustee and clerk within a township
by appointment by the board, and may direct the
county commissioner of elections to submit the
question to the registered voters of the township
at the next general election. In a township which
does not include a city, the voters of the entire
township are eligible to vote on the question. In a

township which includes a city, only those voters
who reside outside the corporate limits of a city are
eligible to vote on the question. The resolution
shall apply to all townships which have not ap-
proved a proposition to fill township offices by ap-
pointment. If the proposition to fill the township
offices by appointment is approved by a majority
of those voting on the question, the board shall fill
the offices by appointment as the terms of office of
the incumbent township officers expire.
The election of the trustees and clerk of a town-

shipmaybe restored after approval of the appoint-
ment process under this subsectionby a resolution
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of the board of supervisors submitting the ques-
tion to the registered voters who are eligible to
vote for township officers of the township at the
next general election. If the proposition to restore
the election process is approved by a majority of
those voting on the question, the election of the
township officers shall commence with the next
general election. A resolution submitting the
question of restoring the election of township offi-
cers at the next general election shall be adopted
by the board of supervisors upon receipt of a peti-
tion signed by eligible electors residing in the
township equal in number to at least ten percent
of the registered voters of a township. The initial
terms of the trustees shall be determined by lot,
one for two years, and two for four years. However,
if a proposition to change the method of selecting
township officers is adopted by the electorate, a
resolution to change the method shall not be sub-
mitted to the electorate for four years.
2. By election. If the county board of supervi-

sors does not have the power provided under sub-
section 1 to fill the offices of trustee and clerkwith-
in a township by appointment, then the offices of
township trustee and township clerk shall be filled
by election on a nonpartisan basis. Township
trustees and the township clerk, in townships
which do not include a city, shall be elected by the

voters of the entire township. In townships which
include a city, the officers shall be elected by the
voters of the township who reside outside the cor-
porate limits of the city, but a township officermay
be a resident of the city.
a. Township officers. The election of town-

ship officers shall take place at the general elec-
tion on ballots which shall not reflect a nominee’s
political affiliation. A person seeking election as
township officer shall file an affidavit of candidacy
with the county commissioner of elections pursu-
ant to section 45.3. A plurality is sufficient to elect
the township officers.
b. Township trustees. Township trustees

shall be elected biennially to succeed those whose
terms of office expire on the first day of January
following the election which is not a Sunday or le-
gal holiday. The termof office of each elected town-
ship trustee is four years, except as provided in
subsection 1 for initial terms following restoration
of the election process.
c. Township clerk. At the general election

held in the year 1990 and every four years there-
after, in each civil township one township clerk
shall be elected who shall hold office for the term
of four years.

2007 Acts, ch 25, §1
Subsection 2, paragraph a amended

§39A.2§39A.2

CHAPTER 39A

ELECTION MISCONDUCT

39A.2 Electionmisconduct in the first de-
gree.
1. A person commits the crime of election mis-

conduct in the first degree if the person willfully
commits any of the following acts:
a. Registration fraud.
(1) Produces, procures, submits, or accepts a

voter registration application that is known by the
person to be materially false, fictitious, forged, or
fraudulent.
(2) Falsely swears to an oath required pursu-

ant to section 48A.7A.
b. Vote fraud.
(1) Destroys, delivers, or handles an applica-

tion for a ballot or an absentee ballot with the in-
tent of interfering with the voter’s right to vote.
(2) Produces, procures, submits, or accepts a

ballot or an absentee ballot, or produces, procures,
casts, accepts, or tabulates a ballot that is known
by the person to be materially false, fictitious,
forged, or fraudulent.
(3) Votes or attempts to votemore than once at

the same election, or votes or attempts to vote at
an election knowing oneself not to be qualified.
(4) Makes a false or untrue statement in anap-

plication for an absentee ballot or makes or signs

a false certification or affidavit in connection with
an absentee ballot.
(5) Otherwise deprives, defrauds, or attempts

to deprive or defraud the citizens of this state of a
fair and impartially conducted election process.
c. Duress. Intimidates, threatens, or coerces,

or attempts to intimidate, threaten, or coerce, a
person to do any of the following:
(1) To register to vote, to vote, or to attempt to

register to vote.
(2) To urge or aid a person to register to vote,

to vote, or to attempt to register to vote.
(3) To exercise a right under chapters 39

through 53.
d. Bribery.
(1) Pays, offers to pay, or causes to be paid

money or any other thing of value to a person to in-
fluence the person’s vote.
(2) Pays, offers to pay, or causes to be paid

money or any other thing of value to an election of-
ficial conditioned on some act done or omitted to be
done contrary to the person’s official duty in rela-
tion to an election.
(3) Receives money or any other thing of value

knowing that it was given in violation of subpara-
graph (1) or (2).
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e. Conspiracy. Conspires with or acts as an
accessory with another to commit an act in viola-
tion of paragraphs “a” through “d”.
2. Election misconduct in the first degree is a

class “D” felony.
2007 Acts, ch 35, §1, 7
2007 amendment to subsection 1, paragraph a, applies to elections held

on or after January 1, 2008; 2007 Acts, ch 35, §7
Subsection 1, paragraph a amended

§39A.4§39A.4

39A.4 Election misconduct in the third
degree.
1. A person commits the crime of election mis-

conduct in the third degree if the person willfully
commits any of the following acts:
a. Election day acts. Any of the following on

election day:
(1) Loitering, congregating, electioneering,

posting signs, treating voters, or soliciting votes,
during the receiving of the ballots, either on the
premises of a polling place or within three hun-
dred feet of an outside door of a building affording
access to a room where the polls are held, or of an
outside door of a building affording access to a
hallway, corridor, stairway, or other means of
reaching the room where the polls are held. This
subparagraph does not apply to the posting of
signs on private property not a polling place, ex-
cept that the placement of a sign that is more than
ninety square inches in size on a motor vehicle,
trailer, or semitrailer, or its attachment to amotor
vehicle, trailer, or semitrailer parked on public
property within three hundred feet of a polling
place is prohibited.
(2) Interrupting, hindering, or opposing a vot-

er while in or approaching the polling place for the
purpose of voting.
(3) As a voter, submitting a false statement as

to the voter’s ability to mark a ballot.
(4) Interfering or attempting to interfere with

avoterwhen the voter is inside the enclosedvoting
space, or when the voter is marking a ballot.
(5) Endeavoring to induce a voter to show how

the voter marks or has marked a ballot.
(6) Marking, or causing in any manner to be

marked, on a ballot, any character for the purpose
of identifying such ballot.
b. Actions by election official. As an election

official:
(1) Serving as a member of a challenging com-

mittee or observer under section 49.104, subsec-
tion 2, 5, or 6, while serving as a precinct election
official at the polls.
(2) Failing to perform duties prescribed by

chapters 39 through 53, or performing those du-
ties in such away as to hinder the object of the law.
(3) Disclosing the manner in which a person’s

ballot has been voted to anyone except as ordered
by a court.
(4) Failing to carry out a duty with regard to

access under chapter 22 to a public record that re-
lates to an election or voter registration.

(5) Furnishing a voter with a ballot other than
the proper ballot to be used at an election.
(6) Making or consenting to a false entry on

the list of voters or poll books.
(7) Placing or permitting another election offi-

cial to place anything other thanaballot into a bal-
lot box as provided in section 49.85, or permitting
a person other than an election official to place
anything into a ballot box.
(8) Taking or permitting to be taken out of a

ballot box a ballot deposited in the ballot box, ex-
cept in the manner prescribed by law.
(9) Destroying or altering a ballot that has

been given to a voter.
(10) Permitting a person to vote in a manner

prohibited by law.
(11) Refusing or rejecting the vote of a voter

qualified to vote.
(12) Wrongfully acting or refusing to act for

the purpose of avoiding an election, or of rendering
invalid a ballot cast froma precinct or other voting
district.
(13) Having been deputized to carry the poll

books of an election to the place where they are to
be canvassed, failing to deliver them to such place,
safe, with seals unbroken, and within the time
specified by law.
c. Miscellaneous offenses.
(1) As a party committeemember or a primary

election officer or public officer upon whom a duty
is imposed by chapter 43 or by a statute applicable
to chapter 43, neglecting to performany suchduty,
or performing any such duty in such a way as to
hinder the object of the statute, or by disclosing to
anyone, except as may be ordered by a court, the
manner in which a ballot may have been voted.
(2) As a person who is designated pursuant to

section 43.4 to report the results of a precinct cau-
cus as it relates to the selection and reporting of
delegates selected as part of the presidential nom-
inating process or who is designated pursuant to
section 43.4 to tabulate and report the number of
persons attending the caucus favoring each pres-
idential candidate, failing to perform those duties,
falsifying the information, or omitting informa-
tion required to be reported under section 43.4.
(3) Making a false answer under chapter 43

relative to a person’s qualifications and party affil-
iations.
(4) Paying, offering to pay, or receiving com-

pensation for voter registration assistance in vio-
lation of section 48A.25.
(5) Using voter registration information in vi-

olation of section 48A.39.
(6) As a candidate, making a promise to name

or appoint another person to a position or to secure
a position for another person in violation of section
49.120.
(7) Soliciting the use of influence from a candi-

date in violation of section 49.121.
(8) As a public official or employee, or a person
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acting under color of a public official or employee,
knowingly requiring a public employee to act in
connection with an absentee ballot in violation of
section 53.7.
(9) As a person designated by the county com-

missioner of elections or by the voter castinganab-
sentee ballot, failing to return an absentee ballot
in violation of section 53.35A.
(10) As an incumbent officeholder of, or a can-

didate for, an office being voted for at the election
in progress, serving as a member of a challenging
committee or observer under section 49.104, sub-
section 2, 5, or 6, or section 53.23, subsection 4.
(11) Returning avoted absentee ballot, bymail

or in person, to the commissioner’s office and the
person returning the ballot is not the voter, the
voter’s designee, or a special precinct election offi-
cial designated pursuant to section 53.22, subsec-
tion 1.
(12) Making a false or untrue statement re-

porting that a voted absentee ballot was returned
to the commissioner’s office, by mail or in person,
by a person other than the voter, the voter’s desig-
nee, or a special precinct election official designat-
ed pursuant to section 53.22, subsection 1.
2. Election misconduct in the third degree is a

serious misdemeanor.
2007 Acts, ch 59, §20, 38; 2007 Acts, ch 215, §222
2007 amendments to subsection 1, paragraph c, subparagraph (10) ap-

ply to elections held on or after January 1, 2008; 2007 Acts, ch 59, §38
Subsection 1, paragraph c, subparagraphs (10) – (12) amended

§39A.5§39A.5

39A.5 Election misconduct in the fourth
degree.
1. A person commits the crime of election mis-

conduct in the fourth degree if the personwillfully
commits any of the following acts:

a. Election day acts.
(1) As an employer, denying an employee the

privilege conferred by section 49.109, or subject-
ing an employee to a penalty or reduction of wages
because of the exercise of that privilege.
(2) Failing or refusing to comply with an order

or command of an election official made pursuant
to chapter 49 for which another penalty is not pro-
vided.
(3) Circulating, communicating, or attempt-

ing to circulate or communicate information with
reference to the result of the counted ballots or
making a compilation of vote subtotals before the
polls are closed in violation of section 51.11 or
53.23.
(4) Destroying, defacing, tearing down, or re-

moving a list of candidates, card of instruction, or
sample ballot posted as provided by law prior to
the closing of the polls.
(5) Removing or destroying the supplies or ar-

ticles furnished for the purpose of enabling voters
to prepare their ballots.
(6) Violating or attempting to violate any of

the provisions or requirements of chapter 49 to
which another penalty does not apply.
b. Miscellaneous offenses.
(1) As a public employee, acting in connection

with an absentee ballot in violation of section 53.7.
(2) Violating any provision of chapter 53 for

which another penalty is not provided.
(3) Filing a challenge containing false infor-

mation under section 48A.14.
2. Election misconduct in the fourth degree is

a simple misdemeanor.
2007 Acts, ch 59, §21, 38; 2007 Acts, ch 190, §14
2007amendment to subsection 1, paragraph b, subparagraph (2) applies

to elections held on or after January 1, 2008; 2007 Acts, ch 59, §38
Subsection 1, paragraph a, subparagraph (3) amended
Subsection 1, paragraph b, subparagraph (2) amended

§42.2§42.2

CHAPTER 42

REDISTRICTING GENERAL ASSEMBLY AND
CONGRESSIONAL DISTRICTS

42.2 Preparations for redistricting.
1. The legislative services agency shall ac-

quire appropriate information, review and evalu-
ate available facilities, and develop programs and
procedures in preparation for drawing congressio-
nal and legislative redistricting plans on the basis
of each federal census. Funds shall be expended
for the purchase or lease of equipment andmateri-
als onlywith prior approval of the legislative coun-
cil.
2. ByDecember 31 of each year ending in zero,

the legislative services agency shall obtain from
the United States bureau of the census informa-
tion regarding geographic and political units in
this state forwhich federal census populationdata

has been gathered and will be tabulated. The leg-
islative services agency shall use the data so ob-
tained to:
a. Prepare necessary descriptions of geo-

graphic and political units for which census data
will be reported, and which are suitable for use as
components of legislative districts.
b. Prepare maps of counties, cities and other

geographic units within the state, which may be
used to illustrate the locations of legislative dis-
trict boundaries proposed in plans drawn in accor-
dance with section 42.4.
3. As soon as possible after January 1 of each

year ending in one, the legislative services agency
shall obtain from the United States bureau of the
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census the population data needed for legislative
districting which the census bureau is required to
provide this state under United States Pub. L. No.
94-171, and shall use that data to assign a popula-
tion figure based upon certified federal census
data to each geographic or political unit described
pursuant to subsection 2, paragraph “a”. Upon
completing that task, the legislative services
agency shall begin the preparation of congressio-
nal and legislative districting plans as required by
section 42.3.
4. Upon each delivery by the legislative servic-

es agency to the general assembly of a bill embody-
ing a plan, pursuant to section 42.3, the legislative
services agency shall at the earliest feasible time
make available to the public the following infor-
mation:
a. Copies of the bill delivered by the legislative

services agency to the general assembly.
b. Maps illustrating the plan.
c. A summary of the standards prescribed by

section 42.4 for development of the plan.
d. A statement of the population of each dis-

trict included in the plan, and the relative devi-
ation of each district population from the ideal dis-
trict population.

2007 Acts, ch 78, §1
NEW subsection 4

§42.3§42.3

42.3 Timetable for preparation of plan.
1. a. Not later thanApril 1 of each year ending

in one, the legislative services agency shall deliver
to the secretary of the senate and the chief clerk of
the house of representatives identical bills em-
bodying aplan of legislative and congressional dis-
tricting prepared in accordance with section 42.4.
It is the intent of this chapter that the general as-
sembly shall bring the bill to a vote in either the
senate or the house of representatives expedi-
tiously, but not less than three days after the re-
port of the commission required by section 42.6 is
received andmade available to themembers of the
general assembly, under a procedure or rule per-
mitting no amendments except those of a purely
corrective nature. It is further the intent of this
chapter that if the bill is approved by the first
house in which it is considered, it shall expedi-
tiously be brought to a vote in the secondhouseun-
der a similar procedure or rule. If the bill embody-
ing the plan submitted by the legislative services
agency under this subsection fails to be approved
by a constitutionalmajority in either the senate or
the house of representatives, the secretary of the
senate or the chief clerk of the house, as the case
may be, shall at once, but in no event later than
seven days after the date the bill failed to be ap-
proved, transmit to the legislative services agency
information which the senate or house may direct
by resolution regarding reasons why the plan was
not approved.

b. However, if the population data for legisla-
tive districtingwhich theUnitedStates census bu-
reau is required to provide this state under Pub. L.
No. 94-171 and, if used by the legislative services
agency, the corresponding topologically integrated
geographic encoding and referencing data file for
that population data are not available to the legis-
lative services agency on or before February 15 of
the year ending in one, the dates set forth in this
subsection shall be extended by a number of days
equal to the number of days after February 15 of
the year ending in one that the federal census pop-
ulation data and the topologically integrated geo-
graphic encoding and referencing data file for leg-
islative districting become available.
2. If the bill embodying the plan submitted by

the legislative services agency under subsection 1
fails to be enacted, the legislative services agency
shall prepare abill embodying a secondplan of leg-
islative and congressional districting. The bill
shall be prepared in accordance with section 42.4,
and, insofar as it is possible to do so within the re-
quirements of section 42.4, with the reasons cited
by the senate or house of representatives by reso-
lution, or the governor by veto message, for the
failure to approve the plan. If a second plan is re-
quired under this subsection, the bill embodying it
shall be delivered to the secretary of the senate
and the chief clerk of the house of representatives
not later than thirty-five days after the date of the
vote by which the senate or the house of represen-
tatives fails to approve the bill submitted under
subsection 1, or the date the governor vetoes or
fails to approve the bill. If it is necessary to submit
a bill under this subsection, the bill shall be
brought to a vote not less than sevendays after the
bill is submitted and made available to the mem-
bers of the general assembly, under a procedure or
rule permitting no amendments except those of a
purely corrective nature. It is further the intent of
this chapter that if the bill is approved by the first
house in which it is considered, it shall expedi-
tiously be brought to a vote in the secondhouseun-
der a similar procedure or rule. If the bill embody-
ing the plan submitted by the legislative services
agency under this subsection fails to be approved
by a constitutionalmajority in either the senate or
the house of representatives, the secretary of the
senate or the chief clerk of the house, as the case
may be, shall transmit to the legislative services
agency information which the senate or house
may direct by resolution regarding reasons why
the plan was not approved in the same manner as
described in subsection 1.
3. If the bill embodying the plan submitted by

the legislative services agency under subsection 2
fails to be enacted, the same procedure as pre-
scribed by subsection 2 shall be followed. If a third
plan is required under this subsection, the bill em-
bodying it shall be delivered to the secretary of the
senate and the chief clerk of the house of represen-
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tatives not later than thirty-five days after the
date of the vote by which the senate or the house
of representatives fails to approve the bill sub-
mitted under subsection 2, or the date the gover-
nor vetoes or fails to approve the bill. The legisla-
tive services agency shall submit a bill under this
subsection sufficiently in advance of September 1
of the year ending in one to permit the general as-
sembly to consider the plan prior to that date. If
it is necessary to submit a bill under this subsec-
tion, the bill shall be brought to a vote within the
same time period after its delivery to the secretary
of the senate and the chief clerk of thehouse of rep-
resentatives as is prescribed for the bill submitted
under subsection 2, but shall be subject to amend-
ment in the same manner as other bills.

2007 Acts, ch 78, §2 – 5
Subsections 1 – 3 amended
Subsection 4 stricken

§42.4§42.4

42.4 Redistricting standards.
1. Legislative and congressional districts shall

be established on the basis of population.
a. Senatorial and representative districts, re-

spectively, shall each have a population as nearly
equal as practicable to the ideal population for
such districts, determined by dividing the number
of districts to be established into the population of
the state reported in the federal decennial census.
Senatorial districts and representative districts
shall not vary in population from the respective
ideal district populations except as necessary to
comply with one of the other standards enumer-
ated in this section. In no case shall the quotient,
obtained by dividing the total of the absolute val-
ues of the deviations of all district populations
from the applicable ideal district populationby the
number of districts established, exceed one per-
cent of the applicable ideal district population. No
senatorial district shall have a population which
exceeds that of any other senatorial district by
more than five percent, and no representative dis-
trict shall have a population which exceeds that of
any other representative district bymore than five
percent.
b. Congressional districts shall each have a

population as nearly equal as practicable to the
ideal district population, derived as prescribed in
paragraph “a” of this subsection. No congressional
district shall have a population which varies by
more than one percent from the applicable ideal
district population, except as necessary to comply
with Article III, section 37 of the Constitution of
the State of Iowa.
c. If a challenge is filedwith the supreme court

alleging excessive population variance among dis-
tricts established in a plan adopted by the general
assembly, the general assembly has the burden of
justifying any variance in excess of one percent be-
tween the population of a district and the applica-
ble ideal district population.
2. To the extent consistent with subsection 1,

district boundaries shall coincide with the bound-
aries of political subdivisions of the state. The
number of counties and cities divided amongmore
than one district shall be as small as possible.
When there is a choice between dividing local
political subdivisions, the more populous subdivi-
sions shall be divided before the less populous, but
this statement does not apply to a legislative dis-
trict boundary drawn along a county line which
passes through a city that lies in more than one
county.
3. Districts shall be composed of convenient

contiguous territory. Areaswhichmeet only at the
points of adjoining corners are not contiguous.
4. Districts shall be reasonably compact in

form, to the extent consistent with the standards
established by subsections 1, 2, and 3. In general,
reasonably compact districts are those which are
square, rectangular, or hexagonal in shape, and
not irregularly shaped, to the extent permitted by
natural or political boundaries. If it is necessary
to compare the relative compactness of two or
more districts, or of two or more alternative dis-
tricting plans, the tests prescribed by paragraphs
“a” and “b” shall be used.
a. Length-width compactness. The compact-

ness of a district is greatest when the length of the
district and thewidth of the district are equal. The
measure of a district’s compactness is the absolute
value of the difference between the length and the
width of the district. In general, the length-width
compactness of a district is calculated by measur-
ing the distance from the northernmost point or
portion of the boundary of a district to the south-
ernmost point or portion of the boundary of the
same district and the distance from the western-
most point or portion of the boundary of the dis-
trict to the easternmost point or portion of the
boundary of the same district. The absolute val-
ues computed for individual districts under this
paragraph may be cumulated for all districts in a
plan in order to compare the overall compactness
of two or more alternative districting plans for the
state, or for a portion of the state.
b. Perimeter compactness. The compactness

of a district is greatest when the distance needed
to traverse the perimeter boundary of a district is
as short as possible. The total perimeter distance
computed for individual districts under this para-
graph may be cumulated for all districts in a plan
in order to compare the overall compactness of two
or more alternative districting plans for the state,
or for a portion of the state.
5. No district shall be drawn for the purpose of

favoring a political party, incumbent legislator or
member of Congress, or other person or group, or
for the purpose of augmenting or diluting the vot-
ing strength of a language or racial minority
group. In establishing districts, no use shall be
made of any of the following data:
a. Addresses of incumbent legislators ormem-
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bers of Congress.
b. Political affiliations of registered voters.
c. Previous election results.
d. Demographic information, other thanpopu-

lation head counts, except as required by the Con-
stitution and the laws of the United States.
6. In order tominimize electoral confusion and

to facilitate communication within state legisla-
tive districts, each plan drawn under this section
shall provide that each representative district is
wholly included within a single senatorial district
and that, so far as possible, each representative
andeach senatorial district shall be includedwith-
in a single congressional district. However, the
standards established by subsections 1 through 5
shall take precedence where a conflict arises be-
tween these standards and the requirement, so far
as possible, of including a senatorial or represen-
tative district within a single congressional dis-
trict.
7. Each bill embodying a plan drawn under

this section shall provide that any vacancy in the
general assembly which takes office in the year
ending in one, occurring at a time which makes it
necessary to fill the vacancy at a special election
held pursuant to section 69.14, shall be filled from
the same district which elected the senator or rep-
resentative whose seat is vacant.
8. Each bill embodying a plan drawn under

this section shall include provisions for election of
senators to the general assemblies which take of-
fice in the years ending in three and five, which
shall be in conformity with Article III, section 6, of
theConstitution of the State of Iowa. With respect
to any plan drawn for consideration in a year end-
ing in one, those provisions shall be substantially
as follows:
a. Each senatorial district in the plan which is

not a holdover senatorial district shall elect a sen-
ator in the year ending in two for a four-year term
commencing in January of the year ending in
three. If an incumbent senator whowas elected to
a four-year term which commenced in January of
the year ending in one, or was subsequently elect-
ed to fill a vacancy in such a term, is residing in a
senatorial district in the plan which is not a hold-
over senatorial district on the first Wednesday in
February of the year ending in two, that senator’s
term of office shall be terminated on January 1 of
the year ending in three.
b. Eachholdover senatorial district in the plan

shall elect a senator in the year ending in four for
a four-year term commencing in January of the
year ending in five.
(1) If one and only one incumbent state sena-

tor is residing in a holdover senatorial district in
the plan on the firstWednesday in February of the
year ending in two, and that senator meets all of
the following requirements, the senator shall rep-
resent the district in the senate for the general as-
sembly commencing in January of the year ending
in three:

(a) The senatorwas elected to a four-year term
which commenced in January of the year ending
in one orwas subsequently elected to fill a vacancy
in such a term.
(b) The senatorial district in the planwhich in-

cludes theplace of residence of the state senator on
the date of the senator’s last election to the senate
is the same as the holdover senatorial district in
which the senator resides on the first Wednesday
in February of the year ending in two, or is contig-
uous to such holdover senatorial district. Areas
which meet only at the points of adjoining corners
are not contiguous.
(2) Each holdover senatorial district to which

subparagraph (1) is not applicable shall elect a
senator in the year ending in two for a two-year
term commencing in January of the year ending in
three. However, if more than one incumbent state
senator is residing in aholdover senatorial district
on the first Wednesday in February of the year
ending in two, and, on or before the first Wednes-
day in February of the year ending in two, all but
one of the incumbent senators resigns from office
effective no later than January of the year ending
in three, the remaining incumbent senator shall
represent the district in the senate for the general
assembly commencing in January of the year end-
ing in three. A copy of the resignation must be
filed in the office of the secretary of state no later
than five p.m. on the thirdWednesday inFebruary
of the year ending in two.
c. For purposes of this subsection:
(1) “Holdover senatorial district”means a sen-

atorial district in the planwhich is numberedwith
an even or oddnumber in the samemanner as sen-
atorial districts, which were required to elect a
senator in the year ending in zero, were num-
bered.
(2) “Incumbent state senator” means a state

senatorwho holds the office of state senator on the
first Wednesday in February of the year ending in
two, and whose declared residence on that day is
within the district fromwhich the senatorwas last
elected.
d. The secretary of state shall prescribe a form

to be completed by all senators to declare their res-
idences as of the first Wednesday in February of
the year ending in two. The form shall be filed
with the secretary of state no later than five p.m.
on the first Wednesday in February of the year
ending in two.

2007 Acts, ch 78, §6, 7
Subsections 4 and 8 amended

§42.6§42.6

42.6 Duties of commission.
The functions of the commission shall be as fol-

lows:
1. If, in preparation of plans as required by

this chapter, the legislative services agency is con-
frontedwith the necessity tomake anydecision for
which no clearly applicable guideline is provided
by section 42.4, the legislative services agency
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may submit a written request for direction to the
commission.
2. Prior to delivering any plan and the bill em-

bodying that plan to the secretary of the senate
and the chief clerk of the house of representatives
inaccordancewith section42.3, the legislative ser-
vices agency shall provide to persons outside the
legislative services agency staff only such infor-
mation regarding the plan as may be required by
policies agreed upon by the commission. This sub-
section does not apply to population data fur-
nished to the legislative services agency by the
United States bureau of the census.
3. Upon the delivery by the legislative services

agency to the general assembly of a bill embodying
an initial plan, as required by section 42.3, subsec-
tion 1, the commission shall:
a. As expeditiously as reasonably possible,

schedule and conduct at least three public hear-
ings, in different geographic regions of the state,

on the plan embodied in the bill delivered by the
legislative services agency to the general assem-
bly.
b. Following the hearings, promptly prepare

and submit to the secretary of the senate and the
chief clerk of the house a report summarizing in-
formation and testimony received by the commis-
sion in the course of the hearings. The commis-
sion’s report shall include any comments and con-
clusions which its members deem appropriate on
the information and testimony received at the
hearings, or otherwise presented to the commis-
sion. The report shall be submitted no later than
fourteen days after the date the bill embodying an
initial plan of congressional and legislative redis-
tricting is delivered to the general assembly.

2007 Acts, ch 78, §8, 9
Subsection 3 stricken and former subsection 4 renumbered as 3
Subsection 3, paragraph b amended

§43.6§43.6

CHAPTER 43

PARTISAN NOMINATIONS — PRIMARY ELECTION

43.6 Nomination of U.S. senators, state
and county officers.
Candidates for the office of senator in the Con-

gress of the United States, the offices listed in sec-
tion 39.9, county supervisor, and the offices listed
in section39.17 shall benominated in the yearpre-
ceding the expiration of the term of office of the in-
cumbent.
1. When a vacancy occurs in the office of sena-

tor in the Congress of theUnited States, secretary
of state, auditor of state, treasurer of state, secre-
tary of agriculture, or attorneygeneral and section
69.13 requires that the vacancy be filled for the
balance of the unexpired term at a general elec-
tion, candidates for the office shall be nominated
in theprecedingprimary election if the vacancy oc-
curs eighty-nine or more days before the date of
that primary election. If the vacancy occurs less
than one hundred four days before the date of that
primary election, the state commissioner shall ac-
cept nomination papers for that office only until
five o’clock p.m. on the seventy-fourth day before
the primary election, the provisions of section
43.11 notwithstanding. If the vacancy occurs later
than eighty-nine days before the date of that pri-
mary election, but not less than eighty-nine days
before the date of the general election, thenomina-
tions shall be made in the manner prescribed by
this chapter for filling vacancies in nominations
for offices to be voted for at the general election.
2. When a vacancy occurs in the office of coun-

ty supervisor or any of the offices listed in section
39.17 and more than seventy days remain in the
term of office following the next general election,

the office shall be filled for the balance of the unex-
pired term at that general election unless the va-
cancy has been filled by a special election called
more than seventy-three days before the primary
election. If the vacancy occursmore than seventy-
three days before the primary election, political
party candidates for that office at the next general
election shall be nominated at the primary elec-
tion. If an appointment to fill the vacancy in office
is made eighty-eight or more days before the pri-
mary election and a petition requesting a special
election has not been received within fourteen
days after the appointment is made, candidates
for the office shall be nominated at the primary
election.

2007 Acts, ch 59, §2, 19
Vacancies filled by governor, §69.8(1, 2)
2007amendment to subsection 2applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 59, §19
Subsection 2 amended

§43.14§43.14

43.14 Form of nomination papers.
1. Nomination papers shall include a petition

and an affidavit of candidacy. All nomination peti-
tions shall be eight and one-half by eleven inches
in size and in substantially the form prescribed by
the state commissioner of elections. They shall in-
clude or provide spaces for the following informa-
tion:
a. A statement identifying the signers of the

petition as eligible electors of the appropriate
county or legislative district and of the state.
b. The name of the candidate nominated by

the petition.
c. For nomination petitions for candidates for
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the general assembly, a statement that the resi-
dence of the candidate is within the appropriate
legislative district, or if that is not true, that the
candidate will reside there within sixty days be-
fore the election. For other offices, a statement of
the name of the county where the candidate re-
sides.
d. The political party with which the candi-

date is a registered voter.
e. The office sought by the candidate, includ-

ing the district number, if any.
f. The date of the primary election for which

the candidate is nominated.
2. Signatures on a petition page shall be

counted only if the information required in subsec-
tion 1 is written or printed at the top of the page.
Nomination papers on behalf of candidates for
seats in the general assembly need only designate
the number of the senatorial or representative dis-
trict, as appropriate, and not the county or coun-
ties, inwhich the candidate and the petitioners re-
side. A signature line shall not be counted if the
line lacks the signature of the eligible elector and
the signer’s address and city. A signature line
shall not be counted if the signer’s address is ob-
viously outside the boundaries of the district.
3. The person examining the petition shall

mark any deficiencies on the petition and affida-
vit. Signed nomination petitions and the signed
and notarized affidavit of candidacy shall not be
altered to correct deficiencies noted during exami-
nation. If the nomination petition lacks a suffi-
cient number of acceptable signatures, the nomi-
nation petition shall be rejected and shall be re-
turned to the candidate.
4. The nomination papers shall be rejected if

the affidavit lacks any of the following:
a. The candidate’s name.
b. The name of the office sought, including the

district, if any.
c. The political party name.
d. The signature of the candidate.
e. The signature of anotarypublic or other offi-

cer empowered to witness oaths.
5. The candidate may replace a deficient affi-

davit with a corrected affidavit only if the replace-
ment affidavit is filed before the filing deadline.
The candidate may resubmit a nomination peti-
tion that has been rejected by adding a sufficient
number of pages or signatures to correct the defi-
ciency. A nomination petition and affidavit filed to
replace rejected nomination papers shall be filed
together before the deadline for filing.

2007 Acts, ch 59, §3, 19
Oaths, see chapter 63A
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §19
Section amended

§43.45§43.45

43.45 Canvass of votes.
1. Upon the closing of the polls the precinct

election officials shall immediately publicly can-
vass the vote. The canvass shall be conducted us-
ing the procedures established in this section
which are appropriate for the voting system used
in the precinct.
2. In precincts where paper ballots are used,

precinct election officials shall do all of the follow-
ing:
a. Place the ballots of the several political par-

ties in separate piles.
b. Separately count the ballots of each party,

and make the correct entries thereof on the tally
sheets.
c. Certify the number of votes cast upon the

ticket of each political party for each candidate for
each office.
d. Place the ballots cast on behalf of each of the

parties in separate envelopes. Seal each envelope
and place the signature of all board members of
the precinct across the seal of the envelope so that
it cannot be opened without breaking the seal.
e. On the outside of each envelope enter the

number of ballots cast by each party in the pre-
cinct and contained in the envelope.
f. Seal the tally sheets and certificates of the

precinct election officials in an envelope on the
outside of which are written or printed the names
of the several political parties with the names of
the candidates for the different offices under their
party name, and opposite each candidate’s name
enter the number of votes cast for such candidate
in the precinct.
g. Enter on the envelope the total number of

voters of each party who cast ballots in the pre-
cinct.
h. Communicate the results in the manner re-

quired by section 50.11, to the commissioner of the
county inwhich the polls are located, who shall re-
main on duty until the results are communicated
to the commissioner from each polling place in the
county.
3. In precincts where voting machines are

used, precinct election officials shall do all of the
following:
a. Close the machines to prevent additional

voting, and print the results for the precinct.
b. Tabulate all write-in votes. If necessary,

add the votes, including write-in votes, from all
machines to obtain the total number of votes cast
in the precinct by the members of each political
party for each office on the ballot.
c. Put any forms used by voters to castwrite-in

votes in an envelope with one copy of the printed
results from each voting machine. Seal the enve-
lope and place the signature of all board members
of the precinct across the seal of the envelope so
that it cannot be opened without breaking the
seal.
d. On the outside of the envelope enter the

number of voters from each party in the precinct.



§43.45 132

Report the number of votes cast for each office by
the voters of each political party. A copy of the
printed tape from the votingmachinemay be used
to report vote totals.
e. Communicate the results to the commis-

sioner in the manner required by section 50.11.
The commissioner shall remain on duty until the
results are communicated to the commissioner
from each polling place in the county.
4. In precincts where optical scan voting sys-

tems are used and ballots are counted in the pre-
cinct, precinct election officials shall do all of the
following:
a. Close and secure the ballot reader to pre-

vent the insertion of additional ballots.
b. Print the results for the precinct.
c. Open the ballot container. Secure all ballots

counted by the vote-tabulating device. Sort the re-

maining ballots by party. Tally all write-in votes
and any other ballots not yet counted. Record the
results in the tally list.
d. Put all ballots in an envelope or other pack-

age andseal it. Allmembers of the board shall sign
their names across the seal of the envelope. The
seal shall be placed so that the envelope or pack-
age cannot be opened without breaking the seal.

2007 Acts, ch 190, §15, 16
Subsection 4, unnumbered paragraph 1 amended
Subsection 5 stricken

§43.48§43.48

43.48 Precinct counts publicly available.
The commissioner shall make available to the

public the precinct counts produced by the voting
equipment.

2007 Acts, ch 190, §17
Section stricken and rewritten

§45.1§45.1

CHAPTER 45

NOMINATIONS BY PETITION

45.1 Nominations by petition.
1. Nominations for candidates for president

andvice president, governor and lieutenant gover-
nor, and for other statewide elected offices may be
made by nomination petitions signed by not less
than one thousand five hundred eligible electors
residing in not less than ten counties of the state.
2. Nominations for candidates for a represen-

tative in the United States house of representa-
tives may bemade by nomination petitions signed
by not less than the number of eligible electors
equal to the number of signatures required in sub-
section 1 divided by the number of congressional
districts.
3. Nominations for candidates for the state

senate may be made by nomination petitions
signed by not less than one hundred eligible elec-
tors of the senate district.
4. Nominations for candidates for the state

house of representatives may bemade by nomina-
tion petitions signed by not less than fifty eligible
electors of the representative district.
5. Nominations for candidates for offices filled

by the voters of a whole county may be made by
nomination petitions signed by eligible electors of
the county equal in number to at least one percent
of the number of registered voters in the county on
July 1 in the year preceding the year in which the
office will appear on the ballot, or by at least two
hundred fifty eligible electors of the county,which-
ever is less.
6. Nominations for candidates for the office of

county supervisor elected by the voters of a super-
visor district may be made by nomination peti-
tions signed by eligible electors of the supervisor
district equal in number to at least one percent of

the number of registered voters in the supervisor
district on July 1 in the year preceding the year in
which the office will appear on the ballot, or by at
least one hundred fifty eligible electors of the su-
pervisor district, whichever is less.
7. Nomination papers for the offices of presi-

dent and vice president shall include the names of
the candidates for both offices on each page of the
petition. A certificate listing the names of the can-
didates for presidential electors, one from each
congressional district and two from the state at
large, shall be filed in the state commissioner’s of-
fice at the same time the nomination papers are
filed.
Nomination papers for the offices of governor

and lieutenant governor shall include the names
of candidates for both offices on each page of the
petition. Nomination papers for other statewide
elected offices and all other offices shall include
the name of the candidate on each page of the peti-
tion.
8. Nominations for candidates for elective of-

fices in cities where the council has adopted nomi-
nations under this chapter may be submitted as
follows:
a. Except as otherwise provided in subsection

9, in cities having a population of three thousand
five hundred or greater according to the most re-
cent federal decennial census, nominations may
be made by nomination papers signed by not less
than twenty-five eligible electors who are resi-
dents of the city or ward.
b. In cities having a population of one hundred

or greater, but less than three thousand five hun-
dred, according to the most recent federal decen-
nial census, nominationsmay bemade by nomina-
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tion papers signed by not less than ten eligible
electors who are residents of the city or ward.
c. In cities having a population less than one

hundred according to the most recent federal de-
cennial census, nominationsmaybemade bynom-
ination papers signed by not less than five eligible
electors who are residents of the city.
9. Nominations for candidates, other thanpar-

tisan candidates, for elective offices in special
charter cities subject to section 43.112may be sub-
mitted as follows:
a. For the office of mayor and alderman at

large, nominations may be made by nomination
papers signed by eligible electors residing in the
city equal in number to at least two percent of the
total vote received by all candidates for mayor at
the last preceding city election.
b. For the office of ward alderman, nomina-

tions may be made by nomination papers signed
by eligible electors residing in the ward equal in
number to at least two percent of the total vote re-
ceived by all candidates for ward alderman in that
ward at the last preceding city election.

2007 Acts, ch 25, §2
Subsection 10 stricken

§45.5§45.5

45.5 Form of nomination papers.
1. Nomination papers shall include a petition

and an affidavit of candidacy. All nomination peti-
tions shall be eight and one-half by eleven inches
in size and shall be in substantially the form pre-
scribed by the state commissioner of elections.
They shall provide spaces for the following infor-
mation:
a. A statement identifying the signers of the

petition as eligible electors of the appropriate
ward, city, county, school district or school district
director district, or legislative district and of the
state of Iowa.
b. The name of the candidate nominated by

the petition.
c. A statement that the candidate is or will be

a resident of the appropriate ward, city, county,
school district, or legislative or other district as re-
quired by section 39.27.
d. The office sought by the candidate, includ-

ing the district number, if any.
e. The name and date of the election for which

the candidate is nominated.
2. Signatures on a petition page shall be

counted only if the information required in subsec-
tion 1 is written or printed at the top of the page.
Nomination papers on behalf of candidates for
seats in the general assembly need only designate
the number of the senatorial or representative dis-
trict, as appropriate, and not the county or coun-
ties, inwhich the candidate and the petitioners re-
side. A signature line in a nomination petition
shall not be counted if the line lacks the signature
of the eligible elector and the signer’s address and
city. A signature line shall not be counted if the
signer’s address is obviously outside the bound-

aries of the appropriate ward, city, school district
or school district director district, legislative dis-
trict, or other district.
3. The pages of the petition shall be securely

fastened together to form a single bundle. Nomi-
nation petitions that are not bound shall be re-
turned without further examination. The state
commissioner shall prescribe by rule the accept-
able methods for binding nomination petitions.
4. The person examining the petition shall

mark any deficiencies on the petition. Signed
nomination petitions and the signed and nota-
rized affidavit of candidacy shall not be altered to
correct deficiencies noted during the examination.
If the nomination petition lacks a sufficient num-
ber of acceptable signatures, the nomination pa-
pers shall be rejected and returned to the candi-
date.
5. The nomination papers shall be rejected if

the affidavit lacks any of the following:
a. The candidate’s name.
b. The name of the office sought, including the

district, if any.
c. The signature of the candidate.
d. The signature of a notary public or other of-

ficer empowered to witness oaths.
6. The candidate may replace a deficient affi-

davit with a corrected one only if the replacement
is filed before the filing deadline. The candidate
may resubmit a nomination petition that has been
rejected by adding a sufficient number of pages or
signatures to correct the deficiency. A nomination
petitionandaffidavit filed to replace rejectednom-
ination papers shall be filed together before the
deadline for filing.

2007 Acts, ch 59, §4, 19
Oaths, see chapter 63A
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §19
Section amended

§45.6§45.6

45.6 Requirements in signing.
The following requirements shall be observed in

the signing and preparation of nomination peti-
tions:
1. A signer may sign nomination petitions for

more than one candidate for the same office, and
the signature is not invalid solely because the
signer signednomination petitions for one ormore
other candidates for the office.
2. Each signer shall add the signer’s residence,

with street and number.
3. All signers, for all nominations, of each sep-

arate part of a nomination petition, shall reside in
the appropriate ward, city, county, school district
or school district director district, legislative dis-
trict, or other district as required by section 45.1.
4. When more than one sheet is used, the

sheets shall be neatly arranged and securely fas-
tened together before filing, and shall be consid-
ered one nomination petition. Nomination peti-
tions which are not securely fastened together
shall be returned to the candidate or the candi-
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date’s designee without examination. The state
commissioner shall prescribe by rule the accept-
able methods for binding nomination petitions.
5. Only one candidate shall be petitioned for or

nominated in the same nomination petition, ex-

cept for the offices of governor and lieutenant gov-
ernor, and president and vice president.

2007 Acts, ch 59, §5, 19
2007amendment to subsection 3applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 59, §19
Subsection 3 amended

§46.14A§46.14A

CHAPTER 46

NOMINATION AND ELECTION OF JUDGES

46.14A Court of appeals — nominees.
Vacancies in the court of appeals shall be filled

by appointment by the governor froma list of nom-
inees submitted by the state judicial nominating
commission. Three nominees shall be submitted
for each vacancy. Nominees to the court of appeals
shall have the qualifications prescribed for nomi-
nees to the supreme court.

2007 Acts, ch 86, §1
NEW section

§46.15§46.15

46.15 Appointments to be fromnominees.
1. All appointments to the supreme court and

court of appeals shall be made from the nominees
of the state judicial nominating commission, and
all appointments to the district court shall be
made from the nominees of the district judicial
nominating commission.
2. If the governor fails to make an appoint-

ment within thirty days after a list of nominees

has been submitted, the appointment shall be
made from the list of nominees by the chief justice
of the supreme court.

2007 Acts, ch 86, §2
Section amended

§46.22§46.22

46.22 Voting.
Voting at judicial elections shall be by separate

paper ballot, optical scan ballot, or by voting ma-
chine in the space provided for public measures.
If separate paper ballots are used, the election
judges shall offer a ballot to each voter. If optical
scan ballots are used, either a separate ballot or a
distinct headingmay be used to distinguish the ju-
dicial ballot. Separate ballot boxes for the general
electionballots and the judicial electionballots are
not required. The general election ballot and the
judicial election ballot may be voted in the same
voting booth.

2007 Acts, ch 190, §18
Section amended

§47.9§47.9

CHAPTER 47

ELECTION COMMISSIONERS

47.9 Voting machine reimbursement
fund.
A voting machine reimbursement fund is es-

tablished in the office of the treasurer of state.
Moneys in the fund shall be expended to reim-
burse counties for the costs of complying with
section 52.7, subsection 1, paragraph “l”. The
office of secretary of state shall establish, by ad-

ministrative rule, a procedure for reimbursing
counties for such costs. Notwithstanding section
8.33, moneys in the voting machine reimburse-
ment fund shall not revert but shall remain avail-
able indefinitely for expenditure under this sec-
tion.

2007 Acts, ch 219, §34
NEW section

§48A.2§48A.2

CHAPTER 48A

VOTER REGISTRATION

48A.2 Definitions.
The definitions established by this section and

section 39.3 shall apply wherever the terms so de-
fined appear in this chapter, unless the context in
which any such term is used clearly requires oth-
erwise.
1. “Commissioner of registration” means the

county commissioner of elections as defined in sec-
tion 47.2.
2. “Homeless person” means a person who

lacks a fixed, regular, and adequate nighttime res-
idence andwhohas aprimary nighttime residence
that is one of the following:
a. A supervised publicly or privately operated
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shelter designed to provide temporary living ac-
commodations.
b. An institution that provides a temporary

residence for persons intended to be institutional-
ized.
c. A public or private place not designed for, or

ordinarily used as, a regular sleeping accommoda-
tion for human beings.
3. “Person who is incompetent to vote”means a

person described in section 222.2, subsection 5,
who has been found to lack the mental capacity to
vote in a proceeding held pursuant to section
222.31 or 633.556.
4. “Voter registration agency”means anagency

designated to conduct voter registration under
section 48A.19. Offices of the office of driver ser-
vices of the state department of transportation are
not voter registration agencies.
5. “Voter registration form” means an applica-

tion to register to votewhichmust be completed by
any person registering to vote.
6. “Voter registration list”means a compilation

of voter registration records produced, upon re-
quest, from the electronic voter registration file or
by viewing, upon request, the original, completed
voter registration applications and forms.

2007 Acts, ch 59, §39, 43
New subsection 6 applies to elections held on or after January 1, 2008;

2007 Acts, ch 59, §43
NEW subsection 6

§48A.5§48A.5

48A.5 Voter qualifications.
1. An eligible elector wishing to vote in elec-

tions in Iowa shall register to vote as required by
this chapter.
2. To be qualified to register to vote an eligible

elector shall:
a. Be a citizen of the United States.
b. Be an Iowa resident. A person’s residence,

for votingpurposes only, is theplacewhich theper-
son declares is the person’s home with the intent
to remain there permanently or for a definite, or
indefinite or indeterminable length of time. A per-
son who is homeless or has no established resi-
dence may declare residence in a precinct by de-
scribing on the voter registration form a place to
which the person often returns.
c. Be at least eighteen years of age. Completed

registration forms shall be accepted from regis-
trants who are at least seventeen and one-half
years of age; however, the registration shall not be
effective until the registrant reaches the age of
eighteen. The commissioner of registration shall
ensure that the birth date shown on the registra-
tion form is at least seventeen and one-half years
earlier than the date the registration is processed.
d. Not claim the right to vote inmore than one

place. A registrant shall be presumed to revoke
any earlier claim of residence for voter registra-
tion purposes.
3. If a person who meets the requirements set

forth in subsection 2 moves to a new residence, ei-

ther in Iowaor outside Iowa, anddoesnotmeet the
voter requirements at the person’s new residence,
the person may vote at the person’s former pre-
cinct in Iowa until the person meets the voter re-
quirements of the person’s new residence. Howev-
er, a personwho hasmoved to a new residence and
fails to register to vote at the person’s new resi-
dence after becoming eligible to do so shall not be
entitled to vote at the person’s former precinct in
Iowa.
4. A citizen of the United States who lives out-

side of the United States has the right to register
and vote as if the person were a resident of a pre-
cinct in Iowa if the citizen was an eligible elector
of Iowa immediately before leaving the United
States. A citizen who was not old enough to regis-
ter to vote before leaving the United States but
who met all of the other requirements for voter
registrationat that time also has the right to regis-
ter and vote as if the person were a resident of a
precinct in Iowa. This right applies even though
while living outside the United States the citizen
does not have a residence or other address in the
precinct, and the citizen has not determined
whether to return to Iowa. To qualify to vote in
Iowa a United States citizen living outside the
United States shall:
a. Comply with all applicable requirements of

sections 53.37 to 53.53 relating to absentee ballots
formembers of the armed forces and other citizens
living outside the United States.
b. Notmaintain a residence, shall not be regis-

tered to vote, and shall not vote in any other state,
territory, or possession of the United States.
c. Possess a valid passport or identity card and

registration issued under authority of the United
States secretary of state, or, if the citizen does not
possess avalidpassport or cardof identity or regis-
tration, an alternative form of identification con-
sistent with the provisions of applicable federal
and state requirements.
5. If a United States citizen living outside the

United States meets the requirements for voting,
except for residence, has never lived in the United
States, and has a parent who meets the definition
of a member of the armed forces of the United
States under section 53.37, the citizen is eligible to
register to vote and vote at the same voting resi-
dence claimed by the citizen’s parent.
6. The deadlines for voter registration shall

not apply to a person who has been discharged
frommilitary service within thirty days preceding
the date of an election. The person shall present
to the precinct election official a copy of the per-
son’s discharge papers. The person shall complete
a voter registration form and give it to the official
before being permitted to vote.

2007 Acts, ch 59, §40, 43
Iowa Constitution, Art. II, §1
2007 amendment to subsection 2, paragraph c applies to elections held

on or after January 1, 2008; 2007 Acts, ch 59, §43
Subsection 2, paragraph c amended
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§48A.7A§48A.7A

48A.7A Election day and in-person ab-
sentee registration.
1. a. Apersonwho is eligible to register to vote

and to votemay register on election day by appear-
ing in person at the polling place for the precinct
in which the individual resides and completing a
voter registration application, making written
oath, and providing proof of identity and resi-
dence.
b. (1) For purposes of this section, a person

may establish identity and residence by present-
ing to the appropriate precinct election official a
current and valid Iowa driver’s license or Iowa
nonoperator’s identification card or by presenting
any of the following current and valid forms of
identification if such identification contains the
person’s photograph and a validity expiration
date:
(a) An out-of-state driver’s license or nonoper-

ator’s identification card.
(b) A United States passport.
(c) A United States military identification

card.
(d) An identification card issued by an employ-

er.
(e) A student identification card issued by an

Iowa high school or an Iowa postsecondary educa-
tional institution.
(2) If the photographic identification present-

ed does not contain the person’s current address in
the precinct, the person shall also present one of
the following documents that shows the person’s
name and address in the precinct:
(a) Residential lease.
(b) Property tax statement.
(c) Utility bill.
(d) Bank statement.
(e) Paycheck.
(f) Government check.
(g) Other government document.
c. In lieu of paragraph “b”, a person wishing to

vote may establish identity and residency in the
precinct by written oath of a person who is regis-
tered to vote in theprecinct. The registeredvoter’s
oath shall attest to the stated identity of the per-
son wishing to vote and that the person is a cur-
rent resident of the precinct. The oath must be
signed by the attesting registered voter in the
presence of the appropriate precinct election offi-
cial. A registered voter who has signed an oath on
election day attesting to a person’s identity and
residency as provided in this paragraph is prohib-
ited from signing any further oaths as provided in
this paragraph on that day.
2. The oath required in subsection 1, para-

graph “a”, and in paragraph “c”, if applicable, shall
be attached to the voter registration application.
3. At any time before election day, a person

whoappears in personat the commissioner’s office
or at a satellite absentee voting station after the
deadline for registration in section 48A.9, may

register to vote and vote an absentee ballot by fol-
lowing the procedure in this section for registering
to vote on election day. A person who wishes to
vote in person at the polling place on election day
andwhohasnot registered to vote before the dead-
line for registering in section 48A.9, is required to
register to vote at the polling place on election day
following the procedure in this section. However,
the personmay complete the voter registrationap-
plication at the commissioner’s office and, after
the commissioner has reviewed the completed ap-
plication, may present the application to the ap-
propriate precinct election official alongwithproof
of identity and residency.
4. a. The form of the written oath required of

the person registering under this section shall
read as follows:

I, . . . . . . . . . . (name of registrant), do solemnly
swear or affirm all of the following:
I am a resident of the . . . . . . precinct, . . . . . .

ward or township, city of . . . . . . . . . . , county of
. . . . . . . . . . , Iowa.
I am the person named above.
I live at the address listed below.
I do not claim the right to vote anywhere else.
I have not voted and will not vote in any other

precinct in this election.
I understand that any false statement in this

oath is a class “D” felony punishable by no more
than five years in confinement anda fine of at least
seven hundred fifty dollars but not more than
seven thousand five hundred dollars.

. . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of Registrant
. . . . . . . . . . . . . . . . . . . . . . . . . .
Address
. . . . . . . . . . . . . . . . . . . . . . . . . .
Telephone (optional to provide)

Subscribed and sworn beforeme on . . . . (date).
. . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of Precinct Election Official

b. The form of the written oath required of a
person attesting to the identity and residency of
the registrant shall read as follows:

I, . . . . . . . . . . (name of registered voter), do sol-
emnly swear or affirm all of the following:
I am a preregistered voter in this precinct or I

registered to vote in this precinct today, and a reg-
istered voter did not sign an oath on my behalf.
I am a resident of the . . . . . . precinct, . . . . . .

ward or township, city of . . . . . . . . . . , county of
. . . . . . . . . . , Iowa.
I reside at . . . . . . . . . . . . . . (street address) in

. . . . . . . . . . (city or township).
I personally know . . . . . . . . . . (name of regis-

trant), and I personally know that . . . . . . . . . .
(name of registrant) is a resident of the . . . . . .
precinct, . . . . . . . . . . ward or township, city of
. . . . . . . . . . , county of . . . . . . . . . . , Iowa.
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I understand that any false statement in this
oath is a class “D” felony punishable by no more
than five years in confinement anda fine of at least
seven hundred fifty dollars but not more than
seven thousand five hundred dollars.

. . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of Registered Voter

Subscribed and sworn beforeme on . . . . (date).
. . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of Precinct Election Official

2007 Acts, ch 35, §2, 7; 2007 Acts, ch 215, §242
Section applies to elections held on or after January 1, 2008; 2007 Acts,

ch 35, §7
NEW section

§48A.9§48A.9

48A.9 Voter registration deadlines.
1. Registration closes at five p.m. eleven days

before each election except primary and general
elections. For primary and general elections, reg-
istration closes at five p.m. ten days before the
election. An eligible elector may register during
the time registration is closed in the elector’s pre-
cinct but the registration shall not become effec-
tive until registration opens again in the elector’s
precinct, except as otherwise provided in section
48A.7A.
2. The commissioner’s office shall be open

from eight a.m. until at least five p.m. on the day
registration closes before each regularly sched-
uled election. However, if the last day to register
to vote for a regularly scheduled election falls on
the day after Thanksgiving, the deadline shall be
the following Monday.
3. A registration form submitted by mail shall

be considered on time if it is postmarked no later
than the fifteenth day before the election, even if
it is received by the commissioner after the dead-
line, or if the registration form is received by the
commissioner no later than five p.m. on the last
day to register to vote for an election, even if it is
postmarked after the fifteenth day before the elec-
tion.
4. Registration forms submitted to voter regis-

tration agencies, to motor vehicle driver’s license
stations, and to county treasurer’s offices partici-
pating in county issuance of driver’s licenses un-
der chapter 321M shall be considered on time if
they are received no later than five p.m. on the day
registration closes for that election. Offices or
agencies other than the county commissioner’s of-
fice are not required to be open for voter registra-
tionpurposes at times other than their usual office
hours.

2007 Acts, ch 35, §3, 7
2007amendment to subsection 1 applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 35, §7
Subsection 1 amended

§48A.11§48A.11

48A.11 Voter registration form.
1. Each voter registration form shall provide

space for the registrant to provide the following in-
formation:

a. The county where the registrant resides.
b. The registrant’s name, including first name

and any family forename or surname.
c. The address at which the registrant resides

and claims as the registrant’s residence for voting
purposes.
d. The registrant’s mailing address if it is dif-

ferent from the residence address.
e. Iowa driver’s license number if the regis-

trant has a current and valid Iowa driver’s license,
Iowa nonoperator’s identification card if the regis-
trant has a current and valid Iowa nonoperator’s
identification card, or the last four numerals of the
registrant’s social security number. If the regis-
trant does not have an Iowa driver’s license num-
ber, an Iowa nonoperator’s identification card
number, or a social securitynumber, the formshall
provide space for a number to be assigned as pro-
vided in subsection 8.
f. Date of birth, including month, date, and

year.
g. Sex.
h. Residential telephone number (optional to

provide).
i. Political party registration.
j. The name and address appearing on the reg-

istrant’s previous voter registration.
k. A space for a rural resident to provide town-

ship and section number, and such additional in-
formation as may be necessary to describe the
location of the rural resident’s home.
l. A space for a registrant who is homeless or

who has no established residence to provide such
information as may be necessary to describe a
place to which the person often returns.
m. A statement that lists each eligibility re-

quirement, contains an attestation that the regis-
trant meets all of the requirements, and requires
the signature of the registrant under penalty of
perjury.
n. A space for the registrant’s signature and

the date signed.
2. The voter registration form shall include, in

print that is identical to the attestation portion of
the form, the following:
a. Each voter eligibility requirement.
b. The penalty provided by law for submission

of a false voter registration form, which shall be
the penalty for perjury as provided by section
902.9, subsection 5.
3. The following questions and statement re-

garding eligibility shall be included on forms that
may be used for registration by mail:
a. Are you a citizen of the United States of

America?
b. Will yoube eighteenyears of age on or before

election day?
c. If you checked “no” in response to either of

these questions, do not complete this form.
4. Voter registration forms usedby voter regis-

tration agencies under section 48A.19 shall in-
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clude the following statements:
a. If a person declines to register to vote, the

fact that the person has declined to register will
remain confidential andwill be used only for voter
registration purposes.
b. If a person does register to vote, the office at

which the registrant submits a voter registration
formwill remain confidential and the information
will be used only for voter registration purposes.
5. Voter registration formsmay be on paper or

electronic media.
6. All forms for voter registration shall be pre-

scribed by the state voter registration commis-
sion.
7. A person who has been designated to have

power of attorney by a registrant does not have au-
thority to sign a voter registration form, except as
otherwise provided in section 39.3, subsection 17.
8. A voter registration application lacking the

registrant’s name, sex, date of birth, residence ad-
dress or description, or signature shall not be pro-
cessed. A voter registration application lacking
the registrant’s Iowa driver’s license number,
Iowa nonoperator’s identification card number, or
the last four digits of the registrant’s social securi-
ty number shall not be processed. A registrant
whose registration is not processed pursuant to
this subsection shall be notified pursuant to sec-
tion 48A.26, subsection 3. A registrant who does
not have an Iowa driver’s license number, an Iowa
nonoperator’s identification number, or a social
security number and who notifies the registrar of
such shall be assigned a unique identifying num-
ber that shall serve to identify the registrant for
voter registration purposes.

2007 Acts, ch 59, §41, 43
2007amendment to subsection 8 applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 59, §43
Subsection 8 amended

§48A.25A§48A.25A

48A.25A Verification of voter registra-
tion information.
1. Upon receipt of an application for voter reg-

istration bymail, the state registrar of voters shall
compare the Iowa driver’s license number, the
Iowa nonoperator’s identification card number, or
the last four numerals of the social security num-
ber provided by the registrant with the records of
the state department of transportation. To be veri-
fied, the voter registration record shall contain the
samename, date of birth, and Iowadriver’s license
number or Iowa nonoperator’s identification card
number or whole or partial social security number
as the records of the state department of transpor-
tation. If the information cannot be verified, the
application shall be rejected and the registrant
shall be notified of the reason for the rejection. If
the information can be verified, a record shall be
made of the verification and the application shall
be accepted.
2. The voter registration commission shall

adopt rules in accordance with chapter 17A to pro-

vide procedures for processing registration appli-
cations if the state department of transportation
does not, before the close of registration for an
election for which the voter registration would be
effective, if verified, provide a report that the in-
formation on the application has matched or not
matched the records of the department.
3. This section does not apply to persons de-

scribed in section 53.37 who are entitled to regis-
ter to vote and to vote.

2007 Acts, ch 59, §42, 43
2007 amendments to subsection 3 apply to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §43
Unnumbered paragraphs 1 and 2 designated as subsections 1 and 2
Unnumbered paragraph 3 amended and designated as subsection 3

§48A.26A§48A.26A

48A.26A Acknowledgment of electionday
and in-person absentee registration form.
1. Within forty-five days of receiving a voter

registration form completed under section
48A.7A, the commissioner shall send an acknowl-
edgment to the registrant, in themanner provided
in section 48A.26, subsections 2 through 5, as ap-
plicable, at the mailing address shown on the reg-
istration form. The acknowledgment shall be sent
by nonforwardable mail.
2. If the acknowledgment is returned as unde-

liverable by the postal service, the commissioner
shall attempt to contact the voter by forwardable
mail. If a response is not received from the voter
within fourteen days after the notice ismailed, the
commissioner shall change the status of the regis-
tration to inactive status and shall immediately
notify the state registrar of voters and the county
attorney.

2007 Acts, ch 35, §4, 7
Section applies to elections held on or after January 1, 2008; 2007 Acts,

ch 35, §7
NEW section

§48A.37§48A.37

48A.37 Electronic registration records.
1. Voter registration records shall be main-

tained in an electronic medium. A history of local
election participation shall be maintained as part
of the electronic record for at least two general,
primary, school, and city elections. Absentee vot-
ing shall be recorded for the previous two general
and primary elections. After each election, the
county commissioner shall update telephonenum-
bers providedby registered voters pursuant to sec-
tion 49.77.
2. Electronic records shall include a status

code designating whether the records are active,
inactive, local, or pending. Inactive records are
records of registered voters to whom notices have
been sent pursuant to section 48A.28, subsection
3, andwhohavenot returned the cardor otherwise
responded to the notice, and those records have
been designated inactive pursuant to section
48A.29. Inactive records are also records of regis-
tered voters to whom notices have been sent pur-
suant to section 48A.26A and who have not re-
sponded to the notice. Local records are records of
applicants who did not answer either “yes” or “no”
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to the question in section 48A.11, subsection 3,
paragraph “a”. Pending records are records of ap-
plicants whose applications have not been verified
pursuant to section 48A.25A. All other records are
active records. An inactive record shall be made
active when the registered voter votes at an elec-
tion, registers again, or reports a change of name,
address, telephone number, or political party affil-
iation. Apending record shall bemade activeupon
verification. A local record shall be valid for any

election for which no candidates for federal office
appear on the ballot. A registrantwith only a local
record shall not vote in a federal election unless
the registrant submits a new voter registration
application before election day indicating that the
applicant is a citizen of the United States.

2007 Acts, ch 35, §5, 7
2007amendment to subsection 2applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 35, §7
Subsection 2 amended

§49.8§49.8

CHAPTER 49

METHOD OF CONDUCTING ELECTIONS

49.8 Changes in precincts.
After any required changes in precinct bound-

aries have been made following each federal de-
cennial census, at the time established by or pur-
suant to section 49.7, the county board or city
council shall make no further changes in precinct
boundaries until after the next federal decennial
census, except in the following circumstances:
1. When deemed necessary by the board of su-

pervisors of any county because of a change in the
location of the boundaries, dissolution or estab-
lishment of any civil township, the boundaries of
precincts actually affectedmay be changed as nec-
essary to conformto thenew townshipboundaries.
2. When territory is annexed to a city the city

council may attach all or any part of the annexed
territory to any established precinct or precincts
which are contiguous to the annexed territory,
however this subsection shall not prohibit estab-
lishment of one or more new precincts in the an-
nexed territory.
3. A city may have one special federal census

taken each decade and the population figures ob-
tained may be used to revise precinct boundaries
in accordance with the requirements of sections
49.3 and 49.5.
4. When the boundaries of a county supervi-

sor, city council, or school director district, or any
other district from which one or more members of
anypublic representative body other than the gen-
eral assembly are elected by the voters thereof, are
changed by annexation or other means other than
reprecincting, the change shall not result in the
term of any officer elected from the former district
being terminated before or extended beyond the
expiration of the term to which the officer was last
elected, except as provided under section 275.23A
and section 331.209, subsection 1. If more than
one incumbent officeholder resides in a district re-
drawn during reprecincting, their terms of office
shall expire after the next election in the political
subdivision.
When a vacancy occurs in the office of county su-

pervisor, city council, or school director following

the effective date of new district boundaries, the
vacancy shall be filled using the new boundaries.
5. When a city is changing its form of govern-

ment from one which has council members elected
at large to one which has council members elected
from wards, or is changing its number of council
members elected fromwards, the city council may
redraw the precinct boundaries in accordance
with sections 49.3 and 49.5 to coincide with the
new ward boundaries.
6. Precinct boundaries established by or pur-

suant to section 49.4, and not changed under sub-
section 1 since the most recent federal decennial
census,may be changed once during the period be-
ginning January 1 of the second year following a
year in which a federal decennial census is taken
and ending June 30 of the year immediately fol-
lowing the year in which the next succeeding fed-
eral decennial census is taken, if the commission-
er recommends and the board of supervisors finds
that the change will effect a substantial savings in
election costs. Changes made under this subsec-
tion shall be made not later than ninety-nine days
before a primary election, unless the changes will
not take effect until January 1 of the next even-
numbered year.
7. Precinct boundaries established by a city

council pursuant to section 49.5 or 49.6 and not
changed under subsections 1 through 5 since the
most recent federal decennial census, may be re-
drawn by the city council in accordance with sec-
tions 49.3 and 49.5 once during the period begin-
ning January 1 of the second year following a year
in which a federal decennial census is taken and
ending June 30 of the year immediately following
the year in which the next succeeding federal de-
cennial census is taken, if the commissioner rec-
ommends that the change will effect a substantial
savings in election costs. Changes made under
this subsection shall be made not later than
ninety-nine days before a city primary or runoff
election, unless the changeswill not take effect un-
til January 1 of the next odd-numbered year.
8. When territory contiguous to the Indian set-



§49.8 140

tlement is added to the Indian settlement land
held in trust by the secretary of the interior of the
United States.

2007 Acts, ch 59, §6, 19
New subsection 7 takes effect April 10, 2007, and applies to elections

held on or after January 1, 2008; 2007 Acts, ch 59, §19
NEW subsection 7 and former subsection 7 renumbered as 8

§49.13§49.13

49.13 Commissioner to appointmembers,
chairperson.
1. The membership of each precinct election

board shall be appointed by the commissioner, not
less than fifteen days before each election held in
the precinct, from the election board panel drawn
up as provided in section 49.15. Precinct election
officials shall be registered voters of the county, or
other political subdivision within which precincts
have beenmerged across county lines pursuant to
section 49.11, subsection 1, in which they are ap-
pointed. Preference shall be given to appointment
of residents of a precinct to serve as precinct elec-
tion officials for that precinct, but the commission-
er may appoint other residents of the county
where necessary.
2. To the extent necessary, election boards

shall include members of the two political parties
whose candidates for president of the United
States or for governor, as the casemay be, received
the largest and next largest number of votes in the
county at the last general election. Election
boards may also include persons not members of
either of these parties. However, persons who are
not members of either of these political parties
shall not comprise more than one-third of the
membership of an election board.
3. In appointing the election board to serve for

any election inwhich candidates’ names do appear
under the heading of these political parties, the
commissioner shall give preference to the persons
designated by the respective county chairpersons
of these political parties for placement on the elec-
tion board panel, as provided by section 49.15, in
the order that they were so designated. However,
the commissioner may for good cause decline to
appoint a designee of a county chairperson if that
chairperson is notified and allowed two working
days to designate a replacement.
4. The commissioner shall designate one

member of each precinct election board as chair-
person of that board. If a counting board autho-
rized by chapter 51 is appointed, the chairperson
shall have authority over the mechanics of the
work of both boards. At the discretion of the com-
missioner, two people who are members of differ-
ent political parties may be appointed as co-chair-
persons. The co-chairpersons shall have joint au-
thority over the work of the precinct election
board.
5. The commissioner may appoint high school

students who are not yet qualified to be registered
voters to serve as precinct election board mem-
bers.

a. To qualify to serve as a precinct election
board member, a high school student shall:
(1) Be a United States citizen.
(2) Be at least seventeen years of age and a

student in good standing enrolled in a public or
private secondary school in Iowa.
(3) Receive credit inat least four subjects, each

of one period or hour, or the equivalent thereof, at
all times. The eligible subjects are language arts,
social studies,mathematics, science, health, phys-
ical education, fine arts, foreign language, and vo-
cational education. Coursework taken as a post-
secondary enrollment option for which a school
district or accredited nonpublic school grants aca-
demic credit toward high school graduation shall
be used in determining eligibility. A student shall
not be denied eligibility if the student’s school pro-
gram deviates from the traditional two-semester
school year. Each student wishing to participate
under this subsection shall be passing all course-
work for which credit is given and shall bemaking
adequate progress toward graduation require-
ments at the end of each grading period. At the
end of a grading period that is the final grading pe-
riod in a school year, a student who receives a fail-
ing grade in any course forwhich credit is awarded
is ineligible to participate under this subsection.
A student who is eligible at the close of a semester
is academically eligible to participate under this
subsection until the beginning of the subsequent
semester. A student with a disability who has an
individualized education program shall not be de-
nied eligibility to participate under this subsec-
tion on the basis of scholarship if the student is
making adequate progress, as determined by
school officials, towards the goals and objectives
on the student’s individualized education pro-
gram.
(4) At the time of appointment, have the writ-

ten approval of the principal of the secondary
school the student attends.
(5) Have the written approval of the student’s

parent or legal guardian.
(6) Have satisfactorily completed the training

course for election officials.
(7) Meet all other qualifications for appoint-

ment and service as an election board member ex-
cept the requirement of being a registered voter.
b. No more than one student precinct election

boardmembermay serve on each precinct election
board.
c. Student precinct election board members

shall not serve as the chairperson of a precinct
election board.
d. Before serving at a partisan election, the

student precinct election boardmember must cer-
tify in writing to the commissioner the political
party with which the student is affiliated.
e. Student precinct election board members

shall not be allowed to work more hours than al-
lowed under the applicable labor laws.
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f. A student who serves on a precinct election
board is not eligible to receive class credit for such
service unless such service qualifies as meeting
the requirements of a class assignment imposed
on all students in the class.
g. No later than fourteen days after the date of

the election, the commissioner shall report to the
appropriate secondary school the following infor-
mation:
(1) The name of each student attending the

school who served as a precinct election board
member on election day.
(2) The number of hours the student served as

a precinct election board member.
(3) The precinct number and polling place

location where the student served as a precinct
election board member.
(4) Any other information the commissioner

deems appropriate or that is requested by the
school.

2007 Acts, ch 34, §1; 2007 Acts, ch 138, §1
Child labor restrictions, see chapter 92
Subsection 2 amended
NEW subsection 5

§49.14§49.14

49.14 Substitute precinct election offi-
cials.
1. The commissioner may appoint substitute

precinct election officials as alternates for election
boardmembers. The responsibilities and duties of
a precinct election official, other than the chair-
person, present at the time the polling place was
opened on the day of an election may be assumed
at any later time that day by a substitute appoint-
ed as an alternate. The substitute shall serve ei-
ther for the balance of that election day or for any
shorter period of time the commissioner may des-
ignate. At partisan elections, a substitute precinct
election official assuming the duties of a precinct
election official shall be a member of the same
political party as the precinct election official
whose duties are being assumed.
2. Substitute precinct election officials shall

be appointed and shall serve in accordance with
sections 49.12, 49.13, 49.15, and 49.16, and shall
receive compensation as provided by sections
49.19, 49.20, and 49.125. Upon arriving at the
polling place and prior to performing any official
duty, a substitute precinct election official shall
take the oath required by section 49.75.
3. The commissioner shall not employ substi-

tute precinct election officials in a partisan elec-
tion unless:
a. The election board panel drawn up pursu-

ant to section 49.15 contains the names of a suffi-
cient number of political party designees to permit
appointment of both the regular precinct election
officials and any substitute precinct election offi-
cials from that panel; or
b. The commissioner has informed the county

chairpersons of the political parties referred to in
section 49.13, subsection 2, thirty days prior to the

date of the election, of intent to appoint substitute
precinct election officials andhas allowed tendays
thereafter for the respective county chairpersons
to provide additional names of persons fromwhom
the substitute precinct election officials shall be
appointed. If a county chairperson fails to provide
additional names after being so notified, the com-
missioner may appoint persons known to bemem-
bers of the appropriate political party or parties.

2007 Acts, ch 59, §7, 19
2007amendment to subsection 1applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 59, §19
Subsection 1 amended

§49.15§49.15

49.15 Commissioner to draw up election
board panel.
1. Not less than twenty days before each pri-

mary election, the commissioner shall draw up for
each precinct an election board panel from which
members of the precinct election board shall be ap-
pointed for each election held in the precinct dur-
ing the ensuing two years.
2. a. Each panel shall include members of

each of the political parties referred to in section
49.13, whose names may be designated by the
county chairpersons of each of these political par-
ties not less than thirty days prior to each primary
election. The commissionermay place on the elec-
tion board panel names of persons known by the
commissioner to bemembers of these political par-
ties, if the respective county chairpersons fail to
designate a sufficient number of names, and may
also addnames of persons, whether or not they are
members of either of these political parties, who
have advised the commissioner they are willing to
serve on the election board.
b. The commissioner may also place on the

election board panel names of persons whom ei-
ther the city council of a city of three thousand five
hundred or less population or a school board has
advised the commissioner at least thirty days be-
fore each primary election are willing to serve
without pay at elections conducted for that school
district or city, as the case may be, during the ten-
ure of the election board panel on which these
names are included.
3. In drawing up precinct election board pan-

els, the commissioner may use student precinct
election board members appointed pursuant to
section 49.13, subsection 5.

2007 Acts, ch 34, §2; 2007 Acts, ch 138, §2
Unnumbered paragraph 1 amended and editorially divided and desig-

nated as subsection 1 and subsection 2, paragraphs a and b
NEW subsection 3

§49.25§49.25

49.25 Equipment required at polling
places.
1. In any county or portion of a county for

which voting machines have been acquired under
section 52.2 the commissioner shall determine
pursuant to section 49.26, in advance of each elec-
tion conducted for a city of three thousand five
hundred or less population, or any school district,
and individually for each precinct, whether voting
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in that election shall be by machine or by paper
ballot.
2. The commissioner shall furnish to each pre-

cinct, in advance of each election, votingmachines
meeting the requirements of chapter 52 or voting
booths, as the case may be, in the following num-
ber:
a. At each regularly scheduled election, at

least one for every three hundred fifty voters who
voted in the last preceding similar election held in
the precinct.
b. At any special election at which the ballot

contains only a single public measure or only can-
didates for a single office or position, the number
determined by the commissioner.
3. The commissioner shall furnish to each pre-

cinctwhere voting is to be bypaper ballot or optical
scan ballot, rather than by voting machine, the
necessary ballot boxes, suitably equipped with
seals or locks and keys, and voting booths. The
voting booths shall be approved by the board of ex-
aminers for voting machines and optical scan vot-
ing systems and shall provide for voting in secrecy.
At least one voting booth in each precinct shall be
accessible to personswith disabilities. If the light-
ing in the polling place is inadequate, the voting
booths used in that precinct shall include lights.
Ballot boxes shall be locked or sealed before the
polls open and shall remain locked or sealed until
the polls are closed, except as provided in section
51.7 or to provide necessary service to a malfunc-
tioning portable vote tallying device. If a ballot
box is opened prior to the closing of the polls, two
precinct election officials not of the same party
shall be present and observe the ballot box being
opened.
4. Secrecy folders or sleeves shall be provided

for use at any precinct where ballots are used
which cannot be folded to obscure themarksmade
by the voters.

2007 Acts, ch 190, §19
Subsection 3 amended

§49.27§49.27

49.27 Reserved.

§49.28§49.28

49.28 Commissioner to furnish registers
and supplies.
1. The commissioner shall prepare and fur-

nish to each precinct an election register and all
other books, forms, materials, equipment, and
supplies necessary to conduct the election.
2. a. After the registration deadline and be-

fore election day the commissioner shall prepare
an election register for each precinct in which vot-
ing will occur on the day of the election. The pre-
cinct election register shall be a list of the names
and addresses of all registered voters of the pre-
cinct. Inactive records listed in the election regis-
ter shall be clearly identified with a special mark
or symbol.
b. When a precinct is divided by a district

boundary, and some, but not all, registered voters

of the precinct may vote on an issue or office from
that district, the election register shall clearly in-
dicate which of the registered voters are entitled
to vote in the district.
3. a. The commissioner shall furnish a supply

of printed ballots to each precinct where voting
machines are to be used for any election.
b. In any precinct in which voting machines

are designated as the only method of voting for an
election, a paper ballot shall be furnished to any
person offering to vote under the provisions of sec-
tion 49.81 or 49.90 or to any person offering to vote
if any of the following apply:
(1) A power failure prevents use of the voting

machines.
(2) Amalfunction occurs that prevents the use

of one or more voting machines.
(3) A malfunction occurs preventing one or

more voting machines from producing the paper
record required in section 52.7, subsection 2.
(4) Any other conditions existing due to a fault

of one or more voting machines that prevents a
person offering to vote from casting the person’s
ballot.
c. The ballots furnished by the commissioner

shall be the same as the ballots used for voters
casting ballots pursuant to sections 49.81 and
49.90, and voting shall be in accordance with stat-
utory provisions relating to conventional paper
ballots. After a paper ballot has been voted under
this subsection, the precinct election official shall
place the voted ballot in a closed container to be
kept in a secure manner in a secure place.

2007 Acts, ch 190, §1
Section amended

§49.30§49.30

49.30 All candidates and issues on one
ballot — exceptions.
All constitutional amendments, all public mea-

sures, and the names of all candidates, other than
presidential electors, to be voted for in each elec-
tion precinct, shall be printed on one ballot, except
that separate ballots are authorized under the fol-
lowing circumstances:
1. Where optical scan ballots are used, if it is

not possible to include all offices and public mea-
sures on a single ballot, separate ballots may be
provided for nonpartisan offices, judges, or public
measures.
2. Where conventional paper ballots are used,

separate paper ballots shall be used:
a. For the election of township officers in pre-

cincts including both incorporated and unincorpo-
rated areas or more than one township.
b. For public measures.
c. For judges.
2007 Acts, ch 190, §20 – 22
Subsection 1 amended
Former subsection 2 stricken and former subsection 3 renumbered as 2
Subsection 2, unnumbered paragraph 1 amended

§49.41§49.41

49.41 More than one office prohibited.
1. a. A person shall not be a candidate for

more than one office to be filled at the same elec-
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tion. A person who has been nominated for more
than one office shall file a written notice declaring
the office for which the personwishes to appear on
the ballot.
b. If the nomination papers for all offices for

which the candidate has been nominated are re-
quired to be filed with the same commissioner of
elections, the candidate shall file a written notice
with that commissioner no later than five p.m. on
the final date upon which nomination papers may
be filed for the election. The notice shall state the
office for which the personwishes to appear on the
ballot. If the required notice is not filed, the candi-
date’s name shall not be certified by the state com-
missioner for any office for which nomination pa-
pers are filed with the state commissioner and the
county commissioner of elections shall not include
the candidate’s name on the ballot for any office in
any county.
c. If a person is a candidate for one or more of-

fices for which nomination papers are required to
be filed with the state commissioner and one or
more offices for which nomination papers are re-
quired to be filed with the county commissioner,
the candidate shall notify the state commissioner
and the county commissioner in writing. The no-
tice shall state the office for which the person
chooses to remain a candidate. The notice shall be
filed no later than the last day to file nomination
papers with the commissioner. If the required no-
tice is not filed, the candidate’s name shall not ap-
pear on the ballot for any office in any county.
2. a. If necessary, the county commissioner

shall certify to the state commissioner the name of
any person who is a candidate for more than one
office which will appear on the ballot for the elec-
tion. The certification of dual candidacy shall be
made no later than five p.m. on the day following
the final day to file nomination papers in the office
of the commissioner.
b. When the state commissioner receives no-

tice from the county commissioner that a candi-
date for a state or federal office has also beennomi-
nated for a county or township office, the state
commissioner shall amend the certificate issued
pursuant to section 43.73 and notify the commis-
sioners of any other counties to whom the candi-
date’s name was originally certified and instruct
them to remove the candidate’s name from the bal-
lot in those counties.
3. This section does not apply to the county

agricultural extension council or the soil and wa-
ter conservation district commission.
4. For purposes of township office, “nomina-

tion papers” as used in this sectionmeans the affi-
davit of candidacy required in section 45.3.

2007 Acts, ch 25, §3
Former unnumbered paragraphs 1 – 3 designated as subsection 1, para-

graphs a – c
Former unnumbered paragraphs 4 and 5 designated as subsection 2,

paragraphs a and b
Former unnumbered paragraph 6 designated as subsection 3
NEW subsection 4

49.43 Constitutional amendment or oth-
er public measure.
If possible, all public measures and constitu-

tional amendments to be voted upon by an elector
shall be included on a single ballotwhich shall also
include all offices to be voted upon. However, if it
is necessary, a separate ballot may be used as pro-
vided in section 49.30, subsection 1.
In precincts using paper ballots all public mea-

sures to be voteduponbyavoter at a given election
shall be printedupon one ballot of some color other
thanwhite. In precincts using votingmachines all
public measures shall be placed on the machine.
Constitutional amendments and other public

measuresmay be summarized by the commission-
er as provided in sections 49.44 and 52.25.

2007 Acts, ch 190, §23
Iowa Constitution, Art. X, §1
See also §52.24
Unnumbered paragraphs 1 and 2 amended

§49.44§49.44

49.44 Summary.
When a proposed constitutional amendment or

other publicmeasure to be decided by the voters of
the entire state is to be voted upon, the state com-
missioner shall prepare a written summary of the
amendment or measure including the number of
the amendment or statewide public measure as-
signed by the state commissioner. The summary
shall be printed immediately preceding the text of
the proposed amendment ormeasure on the paper
ballot or optical scan ballot referred to in section
49.43. If the complete text of the public measure
will not fit on the ballot it shall be posted inside the
voting booth. A copy of the full text shall be includ-
ed with any absentee ballots.
In precincts where the amendment or measure

will be voted on bymachine, the summary shall be
placed on the machine as required by section
52.25.
The commissioner may prepare a summary for

public measures if the commissioner finds that a
summary is needed to clarify the question to the
voters.

2007 Acts, ch 190, §24
Iowa Constitution, Art. X, §1
Unnumbered paragraphs 1 and 2 amended

§49.53§49.53

49.53 Publication of ballot and notice.
1. The commissioner shall not less than four

nor more than twenty days before the day of each
election, except those for which different publica-
tion requirements are prescribed by law, publish
notice of the election. The notice shall contain a
facsimile of the portion of the ballot containing the
first rotation as prescribed by section 49.31, sub-
section 2, and shall show the names of all candi-
dates or nominees and the office each seeks, and
all public questions, to be voted upon at the elec-
tion. The sample ballot published as a part of the
notice may at the discretion of the commissioner
be reduced in size relative to the actual ballot but
such reduction shall not cause upper case letters
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appearing in candidates’ names or in summaries
of public measures on the published sample ballot
to be less thanninetypercent of the size of suchup-
per case letters appearing on the actual ballot.
The notice shall also state the date of the election,
the hours the polls will be open, the location of
each polling place atwhich voting is to occur in the
election, the location of the polling places desig-
nated as early ballot pick-up sites, and the names
of the precincts voting at each polling place, but
the statement need not set forth any fact which is
apparent from the portion of the ballot appearing
as a part of the same notice. The notice shall in-
clude the full text of all publicmeasures to be voted
upon at the election.
2. The notice shall be published in at least one

newspaper, as defined in section 618.3, which is
published in the county or other political subdivi-
sion in which the election is to occur or, if no news-
paper is published there, in at least onenewspaper
of substantial circulation in the county or political
subdivision. For the general election or the prima-
ry election the foregoing notice shall be published
in at least two newspapers published in the coun-
ty. However, if there is only one newspaper pub-
lished in the county, publication in one newspaper
shall be sufficient.

2007 Acts, ch 190, §2
Publication of ballot, city elections, §376.5
Unnumbered paragraph 1 amended and designated as subsection 1
Unnumbered paragraph 2 designated as subsection 2

§49.57§49.57

49.57 Method and style of printing bal-
lots.
Ballots shall be prepared as follows:
1. They shall be on paper uniform in color,

through which the printing or writing cannot be
read.
2. In the area of the general election ballot for

straight party voting, the party or organization
names shall be printed in upper case and lower
case letters using auniform font size for eachpolit-
ical party or nonparty political organization. The
font size shall be not less than twelve point type.
After the name of each candidate for a partisan of-
fice the name of the candidate’s political party
shall be printed in at least six point type. The
names of political parties and nonparty political
organizations may be abbreviated on the remain-
der of the ballot if both the full name and the ab-
breviation appear in the “Straight Party” and
“Other Political Party” areas of the ballot.
3. The names of candidates shall be printed in

upper case and lower case letters using a uniform
font size throughout the ballot. The font size shall
be not less than ten point type.
4. In no case shall the font size for public mea-

sures, constitutional amendments, and constitu-
tional convention questions, and summaries
thereof, be less than ten point type.
5. On ballots that will be counted by electronic

tabulating equipment, ballots shall include a vot-

ing target next to the name of each candidate. The
position, shape, and size of the targets shall be ap-
propriate for the equipment to be used in counting
the votes. Where paper ballots are used, a square
may be printed at the beginning of each line in
which the nameof a candidate is printed, except as
otherwise provided.
6. A portion of the ballot, which can be shown

to the precinct officials without revealing any of
the marks made by the voter, shall include the
words “Official ballot”, the unique identification
number or name assigned by the commissioner to
the ballot style, the date of the election, and a fac-
simile of the signature of the commissioner who
has caused the ballot to be printedpursuant to sec-
tion 49.51.
7. The office title of any office which appears

on the ballot to fill a vacancy before the end of the
usual term of the office shall include the words “To
Fill Vacancy”.

2007 Acts, ch 59, §8 – 10, 19
Single voting target for certain paired offices, §49.33
Signature in primary elections, §43.36
2007 amendments to this section apply to electionsheld on or after Janu-

ary 1, 2008; 2007 Acts, ch 59, §19
Subsections 2 and 3 amended
NEW subsection 4 and former subsection 4 renumbered as 5
Former subsection 5 amended and renumbered as 6
Former subsection 6 renumbered as 7

§49.63§49.63

49.63 Time of printing — inspection and
correction.
Ballots shall be printed and in the possession of

the commissioner in time to enable the commis-
sioner to furnish ballots to absent voters as provid-
ed by sections 53.8, 53.10, and 53.11. The printed
ballots shall be subject to the inspection of candi-
dates and their agents. Ifmistakes arediscovered,
they shall be corrected without delay, in the man-
ner provided in this chapter.

2007 Acts, ch 59, §22, 38
Ballot to absent voter, §53.2
Correction of primary ballots, §43.25
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §38
Section amended

§49.71§49.71

49.71 Posting instruction cards and sam-
ple ballots.
The precinct election officials, before the open-

ing of the polls, shall cause the instructions for vot-
ers required pursuant to section 49.70 to be se-
curely posted as follows:
1. One copy in each voting booth.
2. Not less than four copies, with an equal

number of sample ballots, in and about the polling
place.

Sample primary ballots, §43.30
Section not amended; footnote deleted

§49.73§49.73

49.73 Time of opening and closing polls.
1. At all elections, except as otherwise permit-

ted by this section, the polls shall be opened at
seven o’clock a.m., or as soon thereafter as vacan-
cies on the precinct election boardhave been filled.
On the basis of voter turnout for recent similar
elections and factors considered likely to so affect
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voter turnout for the forthcoming election as to
justify shortened voting hours for that election,
the commissioner may direct that the polls be
opened at twelve o’clock noon for:
a. Any school district election.
b. Any election conducted for a city of three

thousand five hundred or less population, includ-
ing a local option sales and services tax election
conducted pursuant to section 423B.1. At elec-
tions conductedpursuant to chapter 423B, all poll-
ing places shall have the same voting hours.
c. Any election conducted for a city of more

than three thousand five hundred population if
there is no contest for any office on the ballot and
no public question is being submitted to the voters
at that election.
d. Any election conducted for a benefited dis-

trict.
e. Any election conducted for the unincorpo-

rated area of a county.
2. The commissioner shall not shorten voting

hours for any election if there is filed in the com-
missioner’s office, at least twenty-five days before
the election, a petition signed by at least fifty eligi-
ble electors of the school district or city, as the case
may be, requesting that the polls be opened not
later than seven o’clock a.m. All polling places
where the candidates of or any public question
submitted by any one political subdivision are be-
ing voted upon shall be opened at the same hour,
except that this requirement shall not apply to
merged areas established under chapter 260C.
The hours at which the respective precinct polling
places are to open shall not be changed after publi-
cation of the notice required by section 49.53. The
polling places shall be closed at nine o’clock p.m.
for state primary and general elections and other
partisan elections, and for any other election held
concurrently therewith, and at eight o’clock p.m.
for all other elections.

2007 Acts, ch 59, §11, 19
2007 amendment to subsection 1, paragraph e, applies to elections held

on or after January 1, 2008; 2007 Acts, ch 59, §19
Subsection 1, paragraph e amended

§49.77§49.77

49.77 Ballot furnished to voter.
1. The board members of their respective pre-

cincts shall have charge of the ballots and furnish
them to the voters. Any person desiring to vote
shall sign a voter’s declaration provided by the of-
ficials, in substantially the following form:

VOTER’S DECLARATION
OF ELIGIBILITY

I do solemnly swear or affirm that I am a resi-
dent of the . . . . . . . . precinct, . . . . . . . . ward or
township, city of . . . . . . . . . . . . . . . . , county of
. . . . . . . . . . . . . . . . , Iowa.
I ama registered voter. I have not voted andwill

not vote in any other precinct in said election.

I understand that any false statement in this
declaration is a criminal offense punishable as
provided by law.

. . . . . . . . . . . . . . . . . . . . . .
Signature of Voter
. . . . . . . . . . . . . . . . . . . . . .
Address
. . . . . . . . . . . . . . . . . . . . . .
Telephone

Approved:

. . . . . . . . . . . . . . . . . . . . . .
Board Member

At the discretion of the commissioner, this dec-
laration may be printed on each page of the elec-
tion register and the voter shall sign the election
register next to the voter’s printed name. The vot-
er’s signature in the election register shall be con-
sidered the voter’s signed declaration of eligibility
affidavit. The state commissioner of elections
shall prescribe by rule an alternate method for
providing the information in subsection 2 for those
counties where the declaration of eligibility is
printed in the election register. The state voter
registration system shall be designed to allow for
the affidavit to be printed on each page of the elec-
tion register and to allow sufficient space for the
voter’s signature.
2. One of the precinct election officials shall

announce the voter’s name aloud for the benefit of
any persons present pursuant to section 49.104,
subsection2, 3, or 5. If the declaration of eligibility
is not printed on each page of the election register,
any of those persons may upon request view the
signed declarations of eligibility and may review
the signed declarations on file so long as the per-
son does not interfere with the functions of the
precinct election officials. If the declaration of eli-
gibility is printed on the election register, the pre-
cinct election official shall make available for
viewing a listing of those voters who have signed
declarations of eligibility. Any of those persons
present pursuant to section 49.104, subsection 2,
3, or 5, may upon request view the listing of those
voters who have signed declarations of eligibility,
so long as the person does not interfere with the
functions of the precinct election officials.
3. A precinct election official shall require any

person whose name does not appear on the elec-
tion register as an active voter to show identifica-
tion. Specific documents which are acceptable
forms of identification shall be prescribed by the
state commissioner.
A precinct election official may require of the

voter unknown to the official, identification upon
which the voter’s signature or mark appears. If
identification is established to the satisfaction of
the precinct election officials, the personmay then
be allowed to vote.
4. a. A personwhose name does not appear on

the election register of the precinct in which that
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person claims the right to vote shall not be permit-
ted to vote, unless the person affirms that the per-
son is currently registered in the county and pre-
sents proof of identity, or the commissioner in-
forms the precinct election officials that an error
has occurred and that the person is a registered
voter of that precinct. If the commissioner finds no
record of the person’s registration but the person
insists that the person is a registered voter of that
precinct, the precinct election officials shall allow
the person to cast a ballot in the manner pre-
scribed by section 49.81.
b. If the voter informs the precinct election of-

ficial that the voter resides in the precinct and is
not registered to vote, the voter may register to
vote pursuant to section 48A.7A and cast a ballot.
If such a voter is unable to establish identity and
residency in the manner provided in section
48A.7A, subsection 1, paragraph “b” or “c”, the vot-
er shall be allowed to cast a ballot in the manner
prescribed by section 49.81.
c. Apersonwho has been sent an absentee bal-

lot by mail but for any reason has not received it
shall be permitted to cast a ballot in person pursu-
ant to section 53.19 and in the manner prescribed
by section 49.81.
5. The request for the telephone number in the

declaration of eligibility in subsection 1 is not
mandatory and the failure by the voter to provide
the telephone number does not affect the declara-
tion’s validity.

2007 Acts, ch 35, §6, 7
Subsection 4, paragraph b, applies to elections held on or after January

1, 2008; 2007 Acts, ch 35, §7
Subsection 4 amended

§49.79§49.79

49.79 Challenges.
1. Any person offering to vote may be chal-

lenged as unqualified by any precinct election offi-
cial or registered voter. It is the duty of each offi-
cial to challenge any person offering to vote whom
the official knows or suspects is not duly qualified.
A ballot shall be received from a voter who is chal-
lenged, but only in accordance with section 49.81.
2. A person may be challenged for any of the

following reasons:
a. The challenged person is not a citizen of the

United States.
b. The challenged person is less than eighteen

years of age as of the date of the election at which
the person is offering to vote.
c. The challenged person is not a resident at

the address where the person is registered. How-
ever, a personwho is reporting a change of address
at the polls on election day pursuant to section
48A.27, subsection 2, paragraph “a”, subpara-
graph (3), shall not be challenged for this reason.
d. The challenged person is not a resident of

the precinct where the person is offering to vote.
e. The challenged person has falsified infor-

mation on the person’s registration form or on the
person’s declaration of eligibility.

f. The challenged person has been convicted of
a felony, and the person’s voting rights have not
been restored.
g. The challenged person has been adjudged

by a court of law to be a personwho is incompetent
to vote and no subsequent proceeding has re-
versed that finding.

2007 Acts, ch 59, §12, 19
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §19
Section amended

§49.90§49.90

49.90 Assisting voter.
Any voter who may declare upon oath that the

voter is blind, cannot read the English language,
or is, by reason of any physical disability other
than intoxication, unable to cast a votewithout as-
sistance, shall, upon request, be assisted by the
two officers as provided in section 49.89, or alter-
natively by any other person the voter may select
in casting the vote. The officers, or the person se-
lected by the voter, shall cast the vote of the voter
requiring assistance, and shall thereafter give no
information regarding the vote cast. If any elector
because of a disability cannot enter the building
where the polling place for the elector’s precinct of
residence is located, the two officers shall take a
paper ballot to the vehicle occupied by the elector
with a disability and allow the elector to cast the
ballot in the vehicle. If an elector with a disability
cannot cast a ballot on a voting machine, the elec-
tor shall be allowed to cast a paper ballot, which
shall be opened immediately after the closing of
the polling place by the two precinct election offi-
cials designated under section 49.89, who shall
register the votes cast thereon on a voting ma-
chine in the polling place before the votes cast
there are tallied pursuant to section 50.16. To pre-
serve so far as possible the confidentiality of each
ballot of an elector with a disability, the two offi-
cers shall proceed substantially in the same man-
ner as provided in section 53.24. In precincts
where all voters use paper ballots, those cast by
voters with disabilities shall be deposited in the
regular ballot box and counted in the usual man-
ner.

2007 Acts, ch 190, §25
Section amended

§49.99§49.99

49.99 Writing name on ballot.
1. The voter may also write on the line provid-

ed for write-in votes the name of any person for
whom the voter desires to vote and mark the vot-
ing target opposite the name. If the voter is using
a voting system other than an optical scan voting
system, as defined in section 52.1, the writing of
the name shall constitute a valid vote for the per-
son whose name has been written on the ballot
without regard to whether the voter has made a
mark opposite the name. However, when a write-
in vote is cast using an optical scan voting system,
the ballot must also be marked in the correspond-
ing space in order to be counted. Marking the vot-
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ing target opposite a write-in line without writing
a name on the line shall not affect the validity of
the remainder of the ballot.
2. If a voter writes the name of a person more

than once in the proper places on a ballot or on a
voting machine for an office to which more than

one person is to be elected, all but one of those
votes for that person for that office are void and
shall not be counted.

2007 Acts, ch 190, §26
Unnumbered paragraph 1 amended and designated as subsection 1
Unnumbered paragraph 2 designated as subsection 2

§50.16§50.16

CHAPTER 50

CANVASS OF VOTES

50.16 Tally list of board.
The tally list shall be prepared in writing by the

election board giving, in legibly printed numerals,
the total number of people who cast ballots in the
precinct, the total number of ballots cast for each
office, except those rejected, the name of each per-
son voted for, and the number of votes given to
each person for each different office. The tally list
shall be signed by the precinct election officials,
and be substantially as follows:

At an election at . . . . . . . . in . . . . . . . . town-
ship, or in . . . . . . . . precinct of . . . . . . . . city or
township, in . . . . . . . . county, state of Iowa, on
the . . . . . . day of . . . . . . . . , there were . . . . . .
ballots cast for the office of . . . . . . . . of which
(Candidate’s name) . . . . . . . . . . had . . . . votes.
(Candidate’s name) . . . . . . . . . . had . . . . votes.
(and in the same manner for any other officer).

A true tally list:
(Name) . . . . . . . . . . . . . . . . Election Board
(Name) . . . . . . . . . . . . . . . . Members.
(Name) . . . . . . . . . . . . . . . .

Attest:
(Name) . . . . . . . . . . . . . . . . Designated
(Name) . . . . . . . . . . . . . . . . Tally Keepers.

2007 Acts, ch 59, §13, 19
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §19
Section amended

§50.25§50.25

50.25 Abstract of votes in the general
election.
1. At the canvass of the general election, the

abstract of the votes for each of the following class-
es shall be made on a different sheet:
a. President and vice president of the United

States.
b. Senator in the Congress of the United

States.
c. Representative in the Congress of the

United States.
d. Governor and lieutenant governor.
e. A state officer not otherwise provided for.
f. Senator or representative in the general as-

sembly by districts.
2. The abstract of the votes for each county of-

fice is not required to bemade on a different sheet.
2007 Acts, ch 59, §14, 15, 19
New subsection 2 and 2007 amendment striking former subsection 7 ap-

ply to elections held on or after January 1, 2008; 2007 Acts, ch 59, §19
Unnumbered paragraph 1 redesignated as subsection 1
Former subsections 1 – 6 redesignated as paragraphs a – f of subsection

1
Former subsection 7 stricken
NEW subsection 2

§50.48§50.48

50.48 General recount provisions.
1. The county board of canvassers shall order

a recount of the votes cast for a particular office or
nomination in one or more specified election pre-
cincts in that county if a written request therefor
ismade not later than five o’clock p.m. on the third
day following the county board’s canvass of the
election in question. The request shall be filed
with the commissioner of that county, or with the
commissioner responsible for conducting the elec-
tion if section 47.2, subsection 2 is applicable, and
shall be signed by either of the following:
a. A candidate for that office or nomination

whose name was printed on the ballot of the pre-
cinct or precincts where the recount is requested.
b. Any other personwho receives votes for that

particular office or nomination in the precinct or
precincts where the recount is requested and who
is legally qualified to seek and to hold the office in
question.
Immediately upon receipt of a request for a re-

count, the commissioner shall send a copy of the
request to the apparent winner by certified mail.
The commissioner shall also attempt to contact
the apparentwinner by telephone. If the apparent
winner cannot be reached within four days, the
chairperson of the political party or organization
which nominated the apparent winner shall be
contacted and shall act on behalf of the apparent
winner, if necessary. For candidates for state or
federal offices, the chairperson of the state party
shall be contacted. For candidates for county of-
fices, the county chairperson of the party shall be
contacted.
2. The candidate requesting a recount under

this section shall post a bond, unless the abstracts
prepared pursuant to section 50.24, or section
43.49 in the case of a primary election, indicate
that the difference between the total number of
votes cast for the apparent winner and the total
number of votes cast for the candidate requesting
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the recount is less than the greater of fifty votes or
onepercent of the total number of votes cast for the
office or nomination in question. If a recount is re-
quested for an office to which more than one per-
son was elected, the vote difference calculations
shall be made using the difference between the
number of votes received by the person requesting
the recount and the number of votes received by
the apparent winner who received the fewest
votes. Where votes cast for that office or nomina-
tion were canvassed in more than one county, the
abstracts prepared by the county boards in all of
those counties shall be totaled for purposes of this
subsection. If a bond is required, it shall be filed
with the state commissioner for recounts involv-
inga state office, includinga seat in the general as-
sembly, or a seat in the United States Congress,
and with the commissioner responsible for con-
ducting the election in all other cases, and shall be
in the following amount:
a. For an office filled by the electors of the en-

tire state, one thousand dollars.
b. For United States representative, five hun-

dred dollars.
c. For senator in the general assembly, three

hundred dollars.
d. For representative in the general assembly,

one hundred fifty dollars.
e. Foranoffice filled by the electors of anentire

county having a population of fifty thousand or
more, two hundred dollars.
f. For any elective office to which paragraphs

“a” to “e” of this subsection are not applicable, one
hundred dollars.
After all recount proceedings for a particular of-

fice are completed and the official canvass of votes
cast for that office is corrected or completed pursu-
ant to subsections 5 and 6, if necessary, any bond
posted under this subsection shall be returned to
the candidate who requested the recount if the ap-
parentwinner before the recount is not thewinner
as shown by the corrected or completed canvass.
In all other cases, the bond shall be deposited in
the general fund of the state if filed with the state
commissioner or in the election fund of the county
with whose commissioner it was filed.
3. The recount shall be conducted by a board

which shall consist of:
a. A designee of the candidate requesting the

recount, who shall be named in the written re-
quest when it is filed.
b. A designee of the apparent winning candi-

date, who shall be named by that candidate at or
before the time the board is required to convene.
c. Aperson chosen jointly by themembers des-

ignated under paragraphs “a” and “b” of this sub-
section.
The commissioner shall convene the persons

designated under paragraphs “a” and “b” of this
subsection not later than nine o’clock a.m. on the
seventh day following the county board’s canvass

of the election in question. If those two members
cannot agree on the third member by eight o’clock
a.m. on the ninth day following the canvass, they
shall immediately so notify the chief judge of the
judicial district in which the canvass is occurring,
who shall appoint the thirdmember not later than
five o’clock p.m. on the eleventh day following the
canvass.
4. When all members of the recount board

have been selected, the board shall undertake and
complete the required recount as expeditiously as
reasonably possible. The commissioner or the
commissioner’s designee shall supervise the han-
dling of ballots or votingmachinedocuments to en-
sure that the ballots and other documents are pro-
tected from alteration or damage. The board shall
open only the sealed ballot containers from the
precincts specified to be recounted in the request
or by the recount board. The board shall recount
only the ballots which were voted and counted for
the office in question, including any disputed bal-
lots returned as required in section 50.5. If an
electronic tabulating systemwasused to count the
ballots, the recount board may request the com-
missioner to retabulate the ballots using the elec-
tronic tabulating system. The same programused
for tabulating the votes on election day shall be
used at the recount unless the program is believed
or known to be flawed. If a voting machine was
used, the paper record required in section 52.7,
subsection 2, shall be the official recordused in the
recount. However, if the commissioner believes or
knows that the paper records produced from ama-
chine have been compromised due to damage,mis-
chief, malfunction, or other cause, the printed bal-
lot images produced from the internal audit log for
that machine shall be the official record used in
the recount.
Any member of the recount board may at any

time during the recount proceedings extend the
recount of votes cast for the office or nomination in
question to any other precinct or precincts in the
same county, or from which the returns were re-
ported to the commissioner responsible for con-
ducting the election, without the necessity of post-
ing additional bond.
The ballots or voting machine documents shall

be resealed by the recount board before adjourn-
ment and shall be preserved as required by section
50.12. At the conclusion of the recount, the re-
count board shall make and file with the commis-
sioner a written report of its findings, which shall
be signed by at least two members of the recount
board. The recount board shall complete the re-
count and file its report not later than the eigh-
teenth day following the county board’s canvass of
the election in question.
5. If the recount board’s report is that the ab-

stracts prepared pursuant to the county board’s
canvass were incorrect as to the number of votes
cast for the candidates for the office or nomination
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in question, in that county or district, the commis-
sioner shall at once so notify the countyboard. The
county board shall reconvenewithin three days af-
ter being so notified, and shall correct its previous
proceedings.
6. The commissioner shall promptly notify the

state commissioner of any recount of votes for an
office to which section 50.30 or section 43.60 in the
case of a primary election, is applicable. If neces-
sary, the state canvass required by section 50.38,
or by section 43.63, as the casemay be, shall be de-
layed with respect to the office or the nomination
to which the recount pertains. The commissioner
shall subsequently inform the state commissioner
at the earliest possible time whether any change

in the outcome of the election in that county or dis-
trict resulted from the recount.
7. If the election is an election held by a city

which is not the final election for the office in ques-
tion, the recount shall progress according to the
times provided by this subsection. If this subsec-
tion applies the canvass shall be held by the sec-
ond day after the election, the request for a re-
countmust bemade by the third day after the elec-
tion, the board shall convene to conduct the re-
count by the sixth day after the election, and the
report shall be filed by the eleventh day after the
election.

2007 Acts, ch 190, §3
Subsection 4, unnumbered paragraph 1 amended

§51.2§51.2

CHAPTER 51

DOUBLE ELECTION BOARDS

51.2 Appointment.
The members of the election counting board

shall be appointed by the commissioner from the
election board panel drawn up as provided by sec-
tion 49.15. The requirements of section 49.13 rela-
tive to political party affiliation of members of the
election board shall apply to the membership of
the election counting board.

2007 Acts, ch 138, §3
Section amended

§51.9§51.9

51.9 Manner of counting.
Whenever the counting board receives from the

receiving board the ballot box, they shall also be
furnished a statement from the receiving board
giving the number of voters’ declarations of eligi-

bility signed up to that time, which shall equal the
number of votes in the ballot box. The counting
board shall on opening the ballot box first count
the ballots therein. If the number of ballots found
in the ballot box exceeds the number as shown by
the statement received from the receiving board
the counting board members shall proceed to ex-
amine the official endorsement of said ballots,
and, if any ballots are found that do not bear prop-
er official endorsement, said ballots shall be kept
separate and a record of such ballots shall bemade
andreturnedunder the headof excess ballots. The
counting board shall thenproceed to count the bal-
lots as now provided by law.

Counting general election ballots, chapter 50
Section not amended; footnote deleted

§52.1§52.1

CHAPTER 52

ALTERNATIVE VOTING SYSTEMS

52.1 Alternative voting systems — defini-
tions.
1. At all elections conducted under chapter 49,

and at any other election unless specifically pro-
hibited by the statute authorizing the election,
votes may be cast, registered, recorded, and
counted bymeans of either votingmachines or op-
tical scan voting systems, in accordance with this
chapter.
2. As used in this chapter, unless the context

otherwise requires:
a. “Automatic tabulating equipment” means

apparatus, including but not limited to electronic
data processing machines, that are utilized to as-
certain the manner in which optical scan ballots
have beenmarked by voters or by electronic ballot
marking devices, and count the votes marked on

the ballots.
b. “Ballot” includes paper ballots designed to

be readbyautomatic tabulating equipment. Inap-
propriate contexts, “ballot” also includes conven-
tional paper ballots.
c. “Ballotmarkingdevice”means a pen, pencil,

or similar writing tool, or an electronic device, all
designed for use inmarking an optical scan ballot,
and so designed or fabricated that the mark it
leaves may be detected and the vote so cast
counted by automatic tabulating equipment.
d. “Optical scan ballot”means a printed ballot

designed to be marked by a voter with a ballot
marking device.
e. “Optical scan voting system” means a sys-

tem employing paper ballots under which votes
are cast by voters by marking paper ballots with
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a ballot marking device and thereafter counted by
use of automatic tabulating equipment.
f. “Program” means the written record of the

set of instructions defining the operations to be
performed by a computer in examining, counting,
tabulating, and printing votes.
g. “Voting machine” means a direct recording

electronic device meeting the requirements of sec-
tion 52.7, subsections 1 and 2, and designated for
use in casting, registering, recording, and count-
ing votes at an election.

2007 Acts, ch 190, §4, 5
Subsection 1 amended
Subsection 2 stricken and rewritten

§52.2§52.2

52.2 Purchase.
1. Except as otherwise provided in subsection

2, the board of supervisors of a county may, by a
majority vote, authorize, purchase, and order the
use of voting machines or an optical scan voting
system in any one or more voting precincts within
the county until otherwise ordered by the board of
supervisors. Voting machines and an optical scan
voting system may be used concurrently at the
same precinct.
2. Notwithstanding any provision to the con-

trary:
a. On or after July 1, 2007, a countywhose vot-

ing system primarily utilizes voting machines, as
defined in section 52.1, shall, when seeking to re-
place the voting system, replace the voting system
with an optical scan voting system only. The re-
quirements of the federal Help America Vote Act
relating to disabled voters shall bemet by a county
through the use of electronic ballotmarking devic-
es that are compatible with an optical scan voting
system.
b. On or after July 1, 2007, a county that uti-

lizes a voting machine, as defined in section 52.1,
and an optical scan voting system concurrently at
the same precinct shall, when seeking to replace
the voting machine, replace the voting machine
with an electronic ballot marking device that is
compatible with an optical scan voting system in
order to ensure that each precinct in the county
shall have at least one electronic ballot marking
device.

2007 Acts, ch 190, §6
Section amended

§52.3§52.3

52.3 Terms of purchase — tax levy.
The county board of supervisors, on the adop-

tionandpurchase of a votingmachine or an optical
scanvoting system,may issue bonds under section
331.441, subsection 2, paragraph “b”, subpara-
graph (1).

2007 Acts, ch 190, §27
Section amended

§52.4§52.4

52.4 Examiners — term — removal.
The state commissioner of elections shall ap-

point three members to a board of examiners for

voting systems, not more than two of whom shall
be from the same political party. The examiners
shall hold office for staggered terms of six years,
subject to removal at the pleasure of the state com-
missioner of elections.
At least one of the examiners shall have been

trained in computer programmingandoperations.
The other two members shall be directly involved
in the administration of elections and shall have
experience in the use of voting machines and opti-
cal scan voting systems.

2007 Acts, ch 190, §28
Section amended

§52.5§52.5

52.5 Testing and examination of voting
equipment.
1. A person or corporation owning or being in-

terested in a votingmachine or optical scan voting
system may request that the state commissioner
call upon the board of examiners to examine and
test the machine or system. Within seven days of
receiving a request for examination and test, the
state commissioner shall notify the board of ex-
aminers of the request in writing and set a time
and place for the examination and test.
2. The state commissioner shall formulate,

with the advice and assistance of the examiners,
and adopt rules governing the testing and exami-
nation of any votingmachine or optical scanvoting
system by the board of examiners. The rules shall
prescribe the method to be used in determining
whether the machine or system is suitable for use
within the state and performance standards for
voting equipment in use within the state. The
rules shall provide that all optical scan voting sys-
tems and voting machines approved for use by the
examiners after April 9, 2003, shall meet voting
systems performance and test standards, as
adopted by the federal election commission on
April 30, 2002, and as deemed adopted by Pub. L.
No. 107-252, § 222. The rules shall include stan-
dards for determining when recertification is nec-
essary followingmodifications to the equipment or
to the programs used in tabulating votes, and a
procedure for rescinding certification if a system
or machine is found not to comply with perfor-
mance standards adopted by the state commis-
sioner.
3. The state commissioner may employ a com-

petent person or persons to assist the examiners
in their evaluation of the equipment and to advise
the examiners as to the sufficiency of the equip-
ment. Consultant fees shall be paid by the person
who requested the certification. Following the ex-
amination and testing of the voting machine or
system, the examiners shall report to the state
commissioner describing the testing andexamina-
tion of the machine or system and upon the capac-
ity of the machine or system to register the will of
voters, its accuracy and efficiency, and with re-
spect to its mechanical perfections and imperfec-
tions. Their report shall be filed in the office of the
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state commissioner and shall state whether in
their opinion the kind of machine or system so ex-
amined can be safely used by voters at elections
under the conditions prescribed in this chapter. If
the report states that the machine or system can
be so used, it shall be deemed approved by the ex-
aminers, andmachines or systems of its kindmay
be adopted for use at elections as provided in this
section. Any form of votingmachine or systemnot
so approved cannot be used at any election. Before
actual use by a county of a particular optical scan
voting system which has been approved for use in
this state, the state commissioner shall formulate,
with the advice and assistance of the examiners,
and adopt rules governing the development of vote
counting programs and all procedures used in ac-
tual counting of votes by means of that system.

2007 Acts, ch 190, §29
Section amended and editorially renumbered

§52.7§52.7

52.7 Construction of machine approved
— requirements.
1. A voting machine approved by the state

board of examiners for voting machines and opti-
cal scan voting systems shall be so constructed as
to do all of the following:
a. Permit straight party voting, pursuant to

section 49.94, for all political parties andnonparty
political organizations on the ballot.
b. Permit a voter to vote for any person for any

office, whether or not the person is nominated as
a candidate by any party or organization.
c. Permit voting in absolute secrecy.
d. Prevent voting for more than one person for

the same office, except where a voter is lawfully
entitled to vote for more than one person for that
office.
e. Afford a voter an opportunity to vote for any

or all persons for that office as the voter is by law
entitled to vote for and no more, at the same time
preventing a voter fromvoting for the sameperson
twice.
f. Provide a voter with an opportunity to

change a vote before the ballot is recorded and
counted.
g. Present together the names of each team of

candidates for president and vice president and
for governor and lieutenant governor. The votes
for a teamshall be counted as a vote for both candi-
dates of the team.
h. Provide a voter with a method for casting

write-in votes for paired offices so that the voter
can specify one person as a candidate for president
or for governor and one person as a candidate for
vice president or for lieutenant governor.
i. Accurately account for every vote cast upon

it.
j. If themachine is to be used for provisional or

absentee voting, remove information from the bal-
lot identifying the voter before the ballot is re-
corded and counted.
k. Maintain an internal audit log that will

store each ballot cast separate from the ballot tab-
ulation function, which ballot may be reproduced
on paper in the case of a recount or machine mal-
function. The printed ballot image produced from
an internal audit log shall be sealed in themanner,
and for the time period, prescribed in section
50.12. The state commissioner of elections shall
adopt rules to implement this paragraph “k”.
l. For all elections held on or after November

4, 2008, provide a paper record for review by the
voter as provided in subsection 2.
2. A votingmachine shall be capable of produc-

ing a paper record that the voter may review be-
fore the voter casts the voter’s ballot. The paper
record shall meet all of the following require-
ments:
a. Be printed on paper separate from all other

paper records.
b. Be readable by the voter without the use of

an electronic device. It may also bemachine-read-
able.
c. Not contain any information that will iden-

tify the person who cast the ballot.
d. Be stored at the polling place in a secure

container, such that the voter is incapable of re-
moving the paper record from the polling place.
3. After the polls close, the precinct election of-

ficials shall seal all paper records required by sub-
section 2 in the manner, and for the time period,
prescribed in section 50.12.

2007 Acts, ch 190, §7
Section stricken and rewritten

§52.8§52.8

52.8 Experimental use.
The board of supervisors of any countymay pro-

vide for the experimental use at an election in one
or more districts, of a voting machine or optical
scan voting system which it might lawfully adopt,
without a formal adoption thereof; and its use at
such election shall be as valid for all purposes as
if it had been lawfully adopted.

2007 Acts, ch 190, §30
Section amended

§52.9§52.9

52.9 Duties of local authorities — certifi-
cate of test.
1. The commissioner having jurisdiction of

any precinct for which the board of supervisors
has adopted voting by machine shall, as soon as
practicable thereafter, provide for the precinct
polling place one or more voting machines in com-
plete working order, and shall thereafter keep
them in repair, and shall have the custody thereof
and of the furniture and equipment of the polling
placewhen not in use at an election. Themachines
shall be used for voting at all elections unless the
commissioner directs otherwise pursuant to sec-
tion 49.26. If it shall be impracticable to supply
each and every election precinct for which ma-
chine voting has been adopted with a voting ma-
chine or voting machines at any election following
such adoption, as many may be supplied as it is
practicable to procure, and the same may be used
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in such election precincts as the commissioner
may direct.
2. It shall be the duty of the commissioner or

the commissioner’s duly authorized agents to ex-
amine and test the voting machines to be used at
any election, after the machines have been pre-
pared for the election and not less than twelve
hours before the opening of the polls on the morn-
ing of the election. For any election to fill a parti-
san office, the county chairperson of each political
party referred to in section 49.13 shall be notified
in writing of the date, time, and place the ma-
chines shall be examined and tested so that they
may be present, or have a representative present.
For every election, the commissioner shall publish
notice of the date, time, and place the examination
and testing will be conducted. The commissioner
may include such notice in the notice of the elec-
tion published pursuant to section 49.53. Those
present for the examination and testing shall sign
a certificate which shall read substantially as fol-
lows:

The Undersigned Hereby Certify that, having
duly qualified, we were present and witnessed the
testing and preparation of the following voting
machines; that we believe the same to be in proper
condition for use in the election of . . . . . . . . . . . .
(date); that each registering counter of the ma-
chine is set at 000; that the public counter is set at
000; that the seal numbers and the protective
counter numbers are as indicated below.

Signed:
. . . . . . . . . . . . . . . . . . . . . . . . . .

Republican (if applicable)
. . . . . . . . . . . . . . . . . . . . . . . . . .

Democrat (if applicable)
. . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . .
Voting machine custodian
Dated . . . . . . . . . . . . . . . . . . . .

Machine Protective Seal
Number Counter Number

Number
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. On those voting machines presently
equipped with an after-election latch and on all
machines placed in use after January 1, 1961, in
this state, the after-election latch shall be fully
used by the election officials.

2007 Acts, ch 190, §8
Unnumbered paragraph 1 designated as subsection 1
Unnumbered paragraph 2 amended and designated as subsection 2, un-

numbered paragraph 1
Unnumbered paragraph 3 designated as subsection 2, unnumbered par-

agraph 2
Unnumbered paragraph 4 designated as subsection 3

52.11 Locking of unused party row. Re-
pealed by 2007 Acts, ch 190, § 13.

§52.12§52.12

52.12 Exception — straight party vot-
ing. Repealed by 2007 Acts, ch 190, § 13. See
§ 52.7(1).

§52.13§52.13

52.13 Sample ballots. Repealed by 2007
Acts, ch 190, § 13.

§52.14§52.14

52.14 Two sets of ballots. Repealed by
2007 Acts, ch 190, § 13.

§52.15§52.15

52.15 Delivery of ballots and supplies.
Repealed by 2007 Acts, ch 190, § 13. See
§ 49.28(3).

§52.16§52.16

52.16 Duties of election officers — inde-
pendent ballots. Repealed by 2007 Acts, ch
190, § 13.

§52.21§52.21

52.21 Canvass of vote — tally sheet. Re-
pealed by 2007 Acts, ch 190, § 13.

§52.22§52.22

52.22 Lockingmachine. Repealed by 2007
Acts, ch 190, § 13.

§52.23§52.23

52.23 Written statements of election —
other papers.
1. After the total vote for each candidate has

been ascertained, and before leaving the room or
voting place, the precinct election officials shall
make and sign the tally list required in section
50.16.
2. The inspection sheets from each machine

used in the election and one copy of the printed re-
sults from eachmachine shall be signed by all pre-
cinct election officials and, with any paper or pa-
pers upon which write-in votes were recorded by
voters, shall be securely sealed in an envelope
markedwith thenameanddate of the election, the
precinct, and the serial numbers of the machines
from which the enclosed results were removed.
This envelope shall be preserved, unopened, for
twenty-two months following elections for federal
offices and for six months following elections for
all other offices unless a recount is requested pur-
suant to section 50.48 or an election contest is
pending. The envelope shall be destroyed in the
samemanner as ballots pursuant to section 50.13.
Additional copies of the results, if any, shall be de-
livered to the commissioner with the other sup-
plies from the election pursuant to section 50.17.

2007 Acts, ch 190, §31
Unnumbered paragraph 1 amended and designated as subsection 1
Unnumbered paragraph 2 designated as subsection 2

§52.25§52.25

52.25 Summary of amendment or public
measure.
The question of a constitutional convention,

amendments, andpublicmeasures includingbond
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issues may be voted on voting machines and on
ballots in the following manner:
The entire convention question, amendment, or

public measure shall be printed and displayed
prominently in at least four places within the vot-
ing precinct, and inside each voting booth, the
printing to be in conformity with the provisions of
chapter 49. The question, amendment, or mea-
sure, and summaries thereof, shall be printed on
the special paper* ballots or on the inserts used
in* the voting machines. In no case shall the font
size be less than ten point type. The public mea-
sure shall be summarized by the commissioner,
except that:
1. In the case of the question of a constitution-

al convention, or of an amendment or measure to
be voted on in the entire state, the summary shall
be worded by the state commissioner of elections
as required by section 49.44.
2. In the case of a public question to be voted

on in a political subdivision lying inmore than one
county, the summary shall be worded by the com-
missioner responsible under section 47.2 for con-
ducting that election.

2007 Acts, ch 59, §16, 19; 2007 Acts, ch 190, §32
*Thewords “special paper” and “the insertsused in”probablynot intend-

ed; corrective legislation is pending
See Code editor’s note
2007 amendment to unnumbered paragraph 2 by 2007 Acts, ch 59, §16,

applies to elections held on or after January 1, 2008; 2007 Acts, ch 59, §19
Unnumbered paragraphs 1 and 2 amended

§52.26§52.26

OPTICAL SCAN VOTING SYSTEMS

52.26 Authorized optical scan voting sys-
tem.
1. Every optical scan voting system approved

by the state board of examiners for voting systems
shall:
a. Provide for voting in secrecy, except as to

persons entitled by sections 49.90 and 49.91 to as-
sistance. The state board of examiners for voting
systems shall determine whether the systems’
voting booths provide for voting in secrecy.
b. Permit each voter to vote at any election for

any candidate for each office and upon each public
questionwith respect towhich the voter is entitled
by law to vote,while preventing the voter fromvot-
ing more than once upon any public question or
casting more votes for any office than there are
persons to be elected to that office.
c. Permit a voter to vote for any person for any

office on the ballot at that election, whether or not
the person’s name is printed on the ballot.
d. Be so constructed or designed that, when

voting in a primary election in which candidates
are nominated by political parties, a voter is limit-
ed to the candidates for the nominations of the
political party with which that voter is affiliated.
e. Be so constructed or designed that in pres-

idential elections the voter casts a vote for the
presidential electors of any party or political orga-

nization by a single markmade opposite the name
of the candidates of that party or organization for
the offices of both president and vice president of
theUnitedStates, and so that the voter is also pro-
vided the opportunity to write in the name of any
person forwhom the voter desires to vote for presi-
dent or vice president of the United States.
f. Be so constructed or designed as to permit

voting for candidates for nomination or election of
at least seven different political parties or organi-
zations, and to permit voting for all of the candi-
dates of any one political party or organization by
a single mark, at any one election.
2. A punch card voting system shall not be ap-

proved for use.
2007 Acts, ch 190, §33, 34
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraph a amended

§52.27§52.27

52.27 Commissioner to provide optical
scan voting equipment.
The commissioner having jurisdiction of any

precinct for which the board of supervisors has
adopted voting by means of an optical scan voting
system shall, as soon as practicable thereafter,
provide for use at each election held in the precinct
optical scan ballots and ballot marking devices in
appropriate numbers. The commissioner shall
have custody of all equipment required for use of
the optical scan voting system, and shall be re-
sponsible for maintaining it in good condition and
for storing it between elections. All provisions of
chapter 49 relative to timesand circumstancesun-
der which voting machines are to be used in any
election and the number of voting machines to be
provided shall also govern the use of optical scan
voting systems, when applicable.

2007 Acts, ch 190, §35
Section amended

§52.28§52.28

52.28 Optical scan voting system ballot
forms.
The commissioner of each county in which the

use of an optical scan voting system in one ormore
precincts has been authorized shall determine the
arrangement of candidates’ names and public
questions upon the ballot or ballots used with the
system. The ballot information shall be arranged
as required by chapters 43 and 49, and by any rele-
vant provisions of any statutes which specify the
form of ballots for special elections, so far as pos-
siblewithin the constraints of the physical charac-
teristics of the optical scan voting system in use in
that county. The state commissioner may adopt
rules requiring a reasonable degree of uniformity
among counties in arrangement of optical scan
voting system ballots.

2007 Acts, ch 190, §36
Section amended

§52.29§52.29

52.29 Optical scan voting system sample
ballots.
The commissioner shall provide for each pre-
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cinct where an optical scan voting system is in use
at least four sample optical scan ballots which
shall be exact copies of the official ballots as print-
ed for that precinct. The sample ballots shall be
arranged in the form of a diagram showing the op-
tical scan ballot as it will appear to the voter in
that precinct on election day. The sample ballots
shall be posted prominently within the polling
place, and shall be open to public inspection dur-
ing the hours the polls are open on election day.

2007 Acts, ch 190, §37
Section amended

§52.31§52.31

52.31 Procedurewherevotes cast onopti-
cal scan ballots.
Preparations for voting and voting at any elec-

tion in a precinct where votes are to be received on
optical scan ballots shall be in accordance with the
provisions of chapter 49 governing voting upon
conventional paper ballots with the following ex-
ceptions:
1. Before entering the voting booth each voter

shall be cautioned to mark the ballot only with a
ballot marking device provided in the booth or by
the precinct election officials.
2. In each precinct where portable automatic

tabulating equipment is used, the voter may per-
sonally insert the ballot into the tabulating device.

2007 Acts, ch 190, §38
Section amended

§52.32§52.32

52.32 Procedure upon closing polls. Re-
pealed by 2007 Acts, ch 190, § 13.

§52.33§52.33

52.33 Absenteevotingbyoptical scanvot-
ing system.
1. In any county inwhich the board of supervi-

sors has adopted voting by means of an optical
scan voting system, the commissioner shall also
conduct absentee voting by use of such a system.
In any other county, the commissioner may with
approval of the board of supervisors conduct ab-
sentee voting by use of an optical scan voting sys-
tem. All provisions of chapter 53 shall apply to
suchabsentee voting, so far as applicable. In coun-
ties where absentee voting is conducted by use of
an optical scan voting system, the special precinct
counting board shall, at the time required by chap-
ter 53, prepare absentee ballots for tabulation in
the manner prescribed by this chapter.
2. The absentee and special precinct board

shall follow the process prescribed in section
52.37, subsection 1, in handling damaged or defec-
tive ballots and in counting write-in votes on opti-
cal scan ballots.

2007 Acts, ch 190, §9
Section amended and numbered editorially as subsections 1 and 2

§52.35§52.35

52.34 Counting center established. Re-
pealed by 2007 Acts, ch 190, § 13.

52.35 Equipment tested.
Before the date of any election at which votes

are to be cast by means of an optical scan voting
system, the commissioner shall have the automat-
ic tabulating equipment, including the portable
tabulating devices, tested to ascertain that it will
correctly count the votes cast for all offices and on
all public questions. Testing shall be completed
not later than twelve hours before the opening of
the polls on themorning of the election. Theproce-
dure for conducting the test shall be as follows:
1. For any election to fill a partisan office, the

county chairperson of each political party shall be
notified in writing of the date, time, and place the
test will be conducted, so that theymay be present
or have a representative present. For every elec-
tion, the commissioner shall publish notice of the
date, time, and place the test will be conducted.
The commissioner may include such notice in the
notice of the election published pursuant to sec-
tion 49.53. The test shall be open to the public.
2. The test shall be conducted by processing a

preaudited group of ballots marked so as to record
a predetermined number of valid votes for each
candidate, and on each public question, on the bal-
lot. The test group shall include for each office and
each question one or more ballots having votes in
excess of the number allowed by law for that office
or question, in order to test the ability of the auto-
matic tabulating equipment to reject such votes.
Any observermay submit an additional test group
of ballots which, if so submitted, shall also be
tested. The state commissioner shall promulgate
administrative rules establishing procedures for
any additional test group of ballots submitted by
anobserver. If any error is detected, its cause shall
be ascertained and corrected and an errorless
count obtained before the automatic tabulating
equipment is approved. When so approved, a
statement attesting to the fact shall be signed by
the commissioner and kept with the records of the
election.
3. The test group of ballots used for the test

shall be clearly labeledas such, and retained in the
commissioner’s office. The test group of ballots
and the programs used for the counting procedure
shall be sealed, retained for the time required for
and disposed of in the samemanner as ballots cast
in the election.
4. Those present for the test shall sign a certif-

icate which shall read substantially as follows:

The undersigned certify that we were present
andwitnessed the testing of the following tabulat-
ing devices; that we believe the devices are in
proper condition for use in the election of
. . . . . . . . . . . . (date); that following the test the
vote totals were erased from the memory of each
tabulating device and a report was produced
showing that all vote totals in the memory were
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set at 0000; that the devices were securely locked
or sealed; and that the serial numbers and loca-
tions of the deviceswhichwere testedare listedbe-
low.

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(name and political party affiliation,
if applicable)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(name and political party affiliation,
if applicable)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Voting equipment custodian
Dated . . . . . . . . . . . . . . . . . . . . . . . .

Precinct Location Serial Number
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2007 Acts, ch 190, §10 – 12
Unnumbered paragraph 1 amended
Subsections 1 and 3 amended
NEW subsection 4

§52.36§52.36

52.36 Commissioner in charge of count-
ing center — appointment of resolution
board. Repealed by 2007 Acts, ch 190, § 13.

§52.37§52.37

52.37 Special precinct tabulation proce-
dure.
The tabulation of absentee and provisional bal-

lots cast bymeans of an optical scan voting system
shall be conducted as follows:
1. If any ballot is found damaged or defective,

so that it cannot be counted properly by the auto-
matic tabulating equipment, a true duplicate shall
be made by the resolution board team and substi-
tuted for the damaged or defective ballot, or, as an
alternative, the valid votes on a defective ballot
may be manually counted by the special precinct
election board, whichever method is best suited to
the system being used. All duplicate ballots shall
be clearly labeled as such, and shall bear a serial
number which shall also be recorded on the dam-

aged or defective ballot.
The special precinct election board shall also

tabulate any write-in votes which were cast.
Write-in votes cast for a candidatewhose nameap-
pears on the ballot for the same office shall be
countedas a vote for the candidate indicated, if the
vote is otherwise properly cast.
Ballots which are rejected by the tabulating

equipment as blank because they have been
markedwithanunreadablemarker shall be dupli-
cated or tabulated as required by this subsection
for damaged or defective ballots. The commission-
er may instruct the special precinct election board
to mark over voters’ unreadable marks using a
marker compatible with the tabulating equip-
ment. The special precinct election board shall
take care to leave part of the original mark made
by the voter. If it is impossible to mark over the
original marks made by the voter without com-
pletely obliterating them, the ballot shall be dupli-
cated.
2. The record printed by the automatic tabu-

lating equipment, with the addition of a record of
any write-in or other votes manually counted pur-
suant to this chapter, shall constitute the official
return of the absentee ballot and special voter’s
precinct. Upon completion of the tabulation of the
votes, the result shall be announced and reported
in substantially the manner required by section
50.11.
3. If for any reason it becomes impracticable to

count all or any part of the ballots with the auto-
matic tabulating equipment, the commissioner
may direct that they be counted manually, in ac-
cordance with chapter 50 so far as applicable.

2007 Acts, ch 190, §39
Section amended

§52.38§52.38

52.38 Testing portable tabulating devic-
es. Repealed by 2007 Acts, ch 190, § 13. See
§ 52.35.

§52.40§52.40

52.40 Early pick-up sites established —
procedure. Repealedby2007Acts, ch 190, § 13.

§53.2§53.2

CHAPTER 53

ABSENT VOTERS

53.2 Application for ballot.
1. a. Any registered voter, under the circum-

stances specified in section 53.1, may on any day,
except election day, and not more than seventy
days prior to the date of the election, apply in per-
son for anabsentee ballot at the commissioner’s of-

fice or at any location designated by the commis-
sioner. However, for those elections in which the
commissioner directs the polls be opened at noon
pursuant to section 49.73, a voter may apply in
person for an absentee ballot at the commission-
er’s office from eight a.m. until eleven a.m. on elec-
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tion day.
b. A registered voter may make written appli-

cation to the commissioner for an absentee ballot.
A written application for an absentee ballot must
be received by the commissioner no later than five
p.m. on the Friday before the election. A written
application for an absentee ballot delivered to the
commissioner and received by the commissioner
more than seventy days prior to the date of the
election shall be retained by the commissioner and
processed in the same manner as a written appli-
cation received not more than seventy days before
the date of the election.
2. The state commissioner shall prescribe a

form for absentee ballot applications. Absentee
ballot applications may include instructions to
send the application directly to the county com-
missioner of elections. However, no absentee bal-
lot application shall be preaddressed or printed
with instructions to send the applications to any-
one other than the appropriate commissioner.
No absentee ballot application shall be pre-

addressed or printed with instructions to send the
ballot to anyone other than the voter.
3. This section does not require that a written

communication mailed to the commissioner’s of-
fice to request an absentee ballot, or any other doc-
ument be notarized as a prerequisite to receiving
or marking an absentee ballot or returning to the
commissioner an absentee ballot which has been
voted.
4. Each application shall contain the name

and signature of the registered voter, the regis-
teredvoter’s date of birth, the address atwhich the
voter is registered to vote, and the name or date of
the election for which the absentee ballot is re-
quested, and such other information as may be
necessary to determine the correct absentee ballot
for the registered voter. If insufficient information
has been provided, the commissioner shall, by the
best means available, obtain the additional neces-
sary information.
5. An application for a primary election ballot

which specifies a party different from that re-
corded on the registered voter’s voter registration
record shall be accepted as a change or declaration
of party affiliation. The commissioner shall ap-
prove the change or declaration and enter a nota-
tion of the change on the registration records. A
notice shall be sent with the ballot requested in-
forming the voter that the voter’s registration rec-
ord will be changed to show that the voter is now
affiliated with the party whose ballot the voter re-
quested.
6. If an application for an absentee ballot is re-

ceived from an eligible elector who is not a regis-
tered voter the commissioner shall send a regis-
tration form under section 48A.8 and an absentee
ballot to the eligible elector. If the application is
received so late that it is unlikely that the registra-
tion form can be returned in time to be effective on

election day, the commissioner shall enclose with
the absentee ballot a notice to that effect, inform-
ing the voter of the registration time limits in sec-
tion 48A.9. The commissioner shall record on the
elector’s application that the elector is not cur-
rently registered to vote. If the registration form
is properly returned by the time provided by sec-
tion 48A.9, the commissioner shall record on the
elector’s application the date of receipt of the reg-
istration form and enter a notation of the registra-
tion on the registration records.
7. A registered voter who has not moved from

the county inwhich the elector is registered to vote
may submit a change of name, telephone number,
or address on the form prescribed in section 48A.8
when casting an absentee ballot. Upon receipt of
aproperly completed form, the commissioner shall
enter a notation of the change on the registration
records.
8. An application for an absentee ballot that is

returned to the commissioner by a person acting
as an actual or implied agent for a political party,
candidate, or committee, all as defined by chapter
68A, shall be returned to the commissioner within
seventy-twohours of the time the completedappli-
cation was received from the applicant or no later
than five p.m. on the Friday before the election,
whichever is earlier.

2007 Acts, ch 59, §23, 38
2007 amendments to subsections 1 and 4 apply to elections held on or af-

ter January 1, 2008; 2007 Acts, ch 59, §38
Subsections 1 and 4 amended

§53.7§53.7

53.7 Solicitation by public employees.
1. It shall be unlawful for any employee of the

state or any employee of a political subdivision to
solicit any application or request for application
for an absentee ballot, or to take an affidavit in
connection with any absentee ballot while the em-
ployee is on the employer’s premises or otherwise
in the course of employment. However, any such
employee may take such affidavit in connection
with an absentee ballot which is cast by the regis-
tered voter in person in the office where such em-
ployee is employed in accordance with section
53.10 or 53.11. This subsection shall not apply to
any elected official.
2. It is unlawful for any public officer or em-

ployee, or any person acting under color of a public
officer or employee, to knowingly require a public
employee to solicit anapplication or request anap-
plication for anabsentee ballot, or to knowingly re-
quire an employee to take an affidavit or request
for anaffidavit in connectionwith anabsentee bal-
lot application.

2007 Acts, ch 59, §24, 38
2007amendment to subsection 1applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 59, §38
Subsection 1 amended

§53.8§53.8

53.8 Ballot mailed.
1. Upon receipt of an application for an absen-

tee ballot and immediately after the absentee bal-
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lots are printed, the commissioner shall mail an
absentee ballot to the applicant within twenty-
four hours, except as otherwise provided in sub-
section 3. The absentee ballot shall be enclosed in
an unsealed envelope bearing a serial number and
affidavit. The absentee ballot and unsealed enve-
lope shall be enclosed in or with a carrier envelope
marked postage paid which bears the same serial
number as the unsealed envelope. The absentee
ballot, unsealed envelope, and carrier envelope
shall be enclosed in a third envelope to be sent to
the registered voter. If the ballot cannot be folded
so that all of the votes cast on the ballotwill be hid-
den, the commissioner shall also enclose a secrecy
envelope with the absentee ballot.
2. a. The commissioner shall enclose with the

absentee ballot a statement informing the appli-
cant that the sealed carrier envelope may be
mailed to the commissioner by the registeredvoter
or the voter’s designee or may be personally deliv-
ered to the commissioner’s office by the registered
voter or the voter’s designee. The statement shall
also inform the voter that the voter may request
that the voter’s designee complete a receipt when
retrieving the ballot from the voter. A blank re-
ceipt shall be enclosed with the absentee ballot.
b. If an application is received so late that it is

unlikely that the absentee ballot can be returned
in time to be counted on election day, the commis-
sioner shall enclose with the absentee ballot a
statement to that effect.
3. a. When an application for an absentee bal-

lot is received by the commissioner of any county
from a registered voter who is a patient in a hospi-
tal in that county or a resident of any facility in
that county shown to be a health care facility by
the list of licenses provided the commissioner un-
der section 135C.29, the absentee ballot shall be
delivered to the voter and returned to the commis-
sioner in the manner prescribed by section 53.22.
However, if the application is received more than
ten calendar days before the election and the com-
missioner has not elected to mail absentee ballots
to the applicant as provided under section 53.22,
subsection 3, the commissioner shall mail to the
applicantwithin twenty-four hours a letter in sub-
stantially the following form:

Your application for an absentee ballot for the
election to be held on . . . . . . . . . . . . has been re-
ceived. This ballot will be personally delivered to
you by a bipartisan team sometime during the ten
days preceding the election. If you will not be at
the address from which your application was sent
during any or all of the ten-day period immediate-
ly preceding the election, contact this office andar-
rangements will be made to have your absentee
ballot delivered at a timewhen youwill be present
at that address.

b. Nothing in this subsection nor in section
53.22 shall be construed to prohibit a registered

voter who is a hospital patient or resident of a
health care facility, or who anticipates entering a
hospital or health care facility before the date of a
forthcoming election, from casting an absentee
ballot in themanner prescribed by section 53.10 or
53.11.

2007 Acts, ch 59, §25, 26, 38; 2007 Acts, ch 215, §223
2007 amendment to subsection 3, paragraph b applies to elections held

on or after January 1, 2008; 2007 Acts, ch 59, §38
Subsection 2 amended
Subsection 3, unnumbered paragraph 1 designated as subsection 3, par-

agraph a
Subsection 3, unnumbered paragraph 3 amended and designated as

subsection 3, paragraph b

§53.10§53.10

53.10 Absentee voting at the commission-
er’s office.
Not more than forty days before the date of the

primary election or the general election, the com-
missioner shall provide facilities for absentee vot-
ing in person at the commissioner’s office. This
service shall also be provided for other elections as
soon as the ballots are ready, but in no case shall
absentee ballots be available more than forty days
before an election.
Each personwhowishes to vote by absentee bal-

lot at the commissioner’s office shall first sign an
application for a ballot including the following in-
formation: name, current address, and the elec-
tion for which the ballot is requested. The person
may report a change of address or other informa-
tion on the person’s voter registration record at
that time. The registered voter shall immediately
mark the ballot; enclose the ballot in a secrecy en-
velope, if necessary, and seal it in an affidavit en-
velope; subscribe to the affidavit on the reverse
side of the envelope; and return the absentee bal-
lot to the commissioner. The commissioner shall
record the numbers appearing on the application
and affidavit envelope along with the name of the
registered voter.
During the hours when absentee ballots are

available in the office of the commissioner, the
posting of political signs is prohibitedwithin three
hundred feet of the absentee voting site. No elec-
tioneering shall be allowed within the sight or
hearing of voters at the absentee voting site.

2007 Acts, ch 215, §224
Unnumbered paragraph 2 amended

§53.11§53.11

53.11 Satellite absentee voting stations.
1. a. Satellite absentee voting stationsmaybe

established throughout the cities and county at
the direction of the commissioner and shall be es-
tablished upon receipt of a petition signed by not
less than one hundred eligible electors requesting
that a satellite absentee voting station be estab-
lished at a location to be described on the petition.
However, if a special election is scheduled in the
county on a date that falls between the date of the
regular city election and the date of the city runoff
election, the commissioner is not required to es-
tablish a satellite absentee voting station for the
city runoff election.
b. A satellite absentee voting station estab-
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lished by petitionmust be open at least one day for
a minimum of six hours. A satellite absentee vot-
ing station established at the direction of the com-
missioner or by petition may remain open until
five p.m. on the day before the election.
2. A petition requesting a satellite absentee

voting station must be filed by the following dead-
lines:
a. For a primary or general election, no later

than five p.m. on the forty-seventh day before the
election.
b. For the regular city election or a city prima-

ry election, no later than five p.m. on the thirtieth
day before the election.
c. For a city runoff election, no later than five

p.m. on the twenty-first day before the election.
d. For the regular school election, no later

than five p.m. on the thirtieth day before the elec-
tion.
e. For a special election, no later than thirty-

two days before the special election.
3. Procedures for absentee voting at satellite

absentee voting stations shall be the same as spec-
ified in section 53.10 for voting at the commission-
er’s office. Additional procedures shall be pre-
scribed by rule by the state commissioner.
4. During the hours when absentee ballots are

available at a satellite absentee voting station, the
posting of political signs is prohibitedwithin three
hundred feet of the satellite absentee voting sta-
tion. Electioneering shall not be allowed within
the sight orhearing of voters at the satellite absen-
tee voting station.

2007 Acts, ch 112, §1 – 3
Subsection 1 amended
Subsection 2, paragraph b amended
Subsection 2, NEWparagraph c and former paragraphs c and d redesig-

nated as d and e

§53.17§53.17

53.17 Mailing or delivering ballot.
1. The sealed envelope containing the absen-

tee ballot shall be enclosed in a carrier envelope
which shall be securely sealed. The sealed carrier
envelope shall be returned to the commissioner by
one of the following methods:
a. The sealed carrier envelope may be deliv-

ered by the registered voter, by the voter’s desig-
nee, or by the special precinct election officials des-
ignated pursuant to section 53.22, subsection 1, to
the commissioner’s office no later than the time
the polls are closed on election day. However, if de-
livered by the voter’s designee, the envelope shall
be delivered within seventy-two hours of retriev-
ing it from the voter or before the closing of the
polls on election day, whichever is earlier.
b. The sealed carrier envelope may be mailed

to the commissioner by the registered voter or by
the voter’s designee. Ifmailed by the voter’s desig-
nee, the envelope must be mailed within seventy-
two hours of retrieving it from the voter or within
time to be postmarked not later than the day be-
fore the election, whichever is earlier.
2. In order for the ballot to be counted, the car-

rier envelope must be received in the commission-
er’s office before the polls close on election day or
be clearly postmarked by an officially authorized
postal service not later than the day before the
election and received by the commissioner not lat-
er thannoon on theMonday following the election.
3. If the law authorizing the election specifies

that the supervisors canvass the votes earlier
than the Monday following the election, absentee
ballots returned through the mail must be re-
ceived not later than the time established for the
canvass by the board of supervisors for that elec-
tion. The commissioner shall contact the post of-
fice serving the commissioner’s office at the latest
practicable hour before the canvass by the board
of supervisors for that election, and shall arrange
for absentee ballots received in that post office but
not yet delivered to the commissioner’s office to be
brought to the commissioner’s office before the
canvass for that election by the board of supervi-
sors.
4. When a person designated by the voter re-

trieves a completed absentee ballot from the voter,
the designee shall, upon request of the voter, fill
out a receipt to be retained by the voter. The state
commissioner shall prescribe a form for receipts
required by this subsection. The receipt shall in-
clude all of the following:
a. The name of the voter’s designee.
b. The date and time the completed absentee

ballot was received from the voter.
c. The name and date of the election for which

the absentee ballot is being voted.
d. The name of the political party, candidate,

or committee forwhich the designee is acting as an
actual or implied agent, if applicable.
e. A telephone number at which the voter’s

designee may be contacted.
f. A statement that the completed absentee

ballotwill be delivered to the commissioner’s office
within seventy-two hours of retrieving it from the
voter or before the closing of the polls on election
day, whichever is earlier, or that the completed ab-
sentee ballot will be mailed to the commissioner
within seventy-two hours of retrieving it from the
voter or within time to be postmarked not later
than the day before the election, whichever is ear-
lier.

2007 Acts, ch 59, §27, 38; 2007 Acts, ch 215, §225 – 228
Subsection 1, paragraph a stricken and rewritten
Subsection 1, paragraph b amended
Subsection 1, paragraph c stricken
Subsection 4 stricken and rewritten
Subsection 5 stricken

§53.18§53.18

53.18 Manner of preserving ballot and
application — review of affidavit — replace-
ment ballots.
1. When the return carrier envelope contain-

ing the completed absentee ballot is received by
the commissioner, the commissioner shall at once
record receipt of such ballot. Absentee ballots
shall be stored in a secure place until they are de-
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livered to the absentee and special voters precinct
board.
2. If the commissioner receives the return car-

rier envelope containing the completed absentee
ballot by five p.m. on the Saturday before the elec-
tion for general and primary elections and by five
p.m. on the Friday before the election for all other
elections, the commissioner shall open the enve-
lope to review the affidavit for any deficiencies. If
the affidavit contains a deficiency that would
cause the ballot to be rejected, the commissioner
shall, within twenty-four hours of the time the en-
velope was received, notify the voter of that fact
and that the voter may correct the deficiency by
five p.m. on the day before the election.
3. If the affidavit envelope is open when re-

ceived by the commissioner, or has been opened
and resealed, or if the ballot is not enclosed in the
affidavit envelope, the commissioner shall imme-
diately notify the voter of that fact and that the
voter’s absentee ballot shall not be counted unless
the voter applies for a replacement ballot and re-
turns the replacement ballot in the timepermitted
under section 53.17, subsection 2. The replace-
ment ballot application shall be the same as is re-
quired for an application under section 53.2. If the
information on the replacement ballot application
matches the information on the original applica-
tion, the voter shall be allowed to complete a re-
placement absentee ballot. The same serial num-
ber that was assigned to the records of the original
absentee ballot application shall beusedon the en-
velope and records of the replacement ballot. The
affidavit envelope containing the completed re-
placement ballot shall be marked “Replacement
ballot”. The affidavit envelope containing the orig-
inal ballot shall be marked “Defective ballot” and
the replacement ballot and replacement ballot ap-
plication shall be attached to the original applica-
tion and affidavit envelope containing the original
ballot and shall be stored in a secure place until
they are delivered to the absentee and special vot-
ers precinct board, notwithstanding sections
53.26 and 53.27.
4. The state commissioner of elections shall

adopt rules for implementation of this section.
2007 Acts, ch 215, §229
Section amended

§53.19§53.19

53.19 Listing absentee ballots.
The commissioner shall maintain a list of the

absentee ballots provided to registered voters, the
serial number appearing on the unsealed enve-
lope, the date the application for the absentee bal-
lot was received, and the date the absentee ballot
was sent to the registered voter requesting the ab-
sentee ballot.
The commissioner shall provide each precinct

election board with a list of all registered voters
from that precinct who have received an absentee
ballot. The precinct officials shall immediately
designate on the election register those registered

voters who have received an absentee ballot and
are not entitled to vote in person at the polls.
However, any registered voter who has received

anabsentee ballot andnot returned itmay surren-
der the absentee ballot to the precinct officials and
vote in person at the polls. The precinct officials
shall mark the uncast absentee ballot “void” and
return it to the commissioner. Any registered vot-
er who has been sent an absentee ballot by mail
but for any reason has not received it or who has
not brought the ballot to the polls may appear at
the voter’s precinct polling place on election day
and shall cast a ballot in accordance with section
49.81. Any registered voter who has been notified
by the commissioner pursuant to section 53.18 of
the need to correct a deficiency on the affidavit or
to apply for andvote a replacement absentee ballot
and who has not corrected the deficiency or voted
a replacement absentee ballot may appear at the
voter’s precinct polling place on election day and
shall cast a ballot in accordance with section
49.81.

2007 Acts, ch 215, §230
Unnumbered paragraph 3 amended

§53.21§53.21

53.21 Replacement of lost or spoiled ab-
sentee ballots.
1. A voter who has requested an absentee bal-

lotmay obtain a replacement ballot if the voter de-
clares that the original ballot was lost or did not
arrive. The commissioner upon receipt of a writ-
ten or oral request for a replacement ballot shall
provide a duplicate ballot. The same serial num-
ber that was assigned to the records of the original
absentee ballot request shall be used on the enve-
lopes and records of the replacement ballot.
2. a. The commissioner shall include with the

replacement ballot two copies of a statement in
substantially the following form:

The absentee ballot which I requested on
. . . . . . . . . . . . . . . . (date) has been lost or was
never received. If I find this absentee ballot I will
return it, unvoted, to the commissioner.

. . . . . . . . . . . . . . . . . .
(Signature of voter)
. . . . . . . . . . . . . . . . . .
(Date)

b. The voter shall enclose one copy of the above
statement in the return carrier envelope with the
affidavit envelope and retain a copy for the voter’s
records.
3. a. A voter who spoils an absentee ballot

may return it to the commissioner. The outside of
the return envelope shall be marked “SPOILED
BALLOT”. The commissioner shall replace the
ballot in the manner provided in this section for
lost ballots.
b. An absentee ballot returned to the commis-

sioner without a designation that the ballot was
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spoiled shall not be replaced.
2007 Acts, ch 215, §231
Unnumbered paragraph 1 editorially numbered as subsection 1
Unnumbered paragraphs 2 and 3 editorially designated as subsection 2,

paragraph a, unnumbered paragraphs 1 and 2
Unnumbered paragraph 4 amended and editorially designated as para-

graph b of subsection 2
Unnumbered paragraphs 5 and 6 editorially designated as subsection 3,

paragraphs a and b

§53.22§53.22

53.22 Balloting by confined persons.
1. a. (1) A registered voter who has applied

for an absentee ballot, in amanner other than that
prescribed by section 53.10 or 53.11, and who is a
resident or patient in a health care facility or hos-
pital located in the county towhich the application
has been submitted shall be delivered the appro-
priate absentee ballot by two special precinct elec-
tion officers, one of whom shall be a member of
each of the political parties referred to in section
49.13,who shall be appointedby the commissioner
from the election board panel for the special pre-
cinct establishedby section53.20. The special pre-
cinct election officers shall be sworn in themanner
provided by section 49.75 for election board mem-
bers, shall receive compensation as provided in
section 49.20 and shall perform their duties dur-
ing the ten calendar days preceding the election
and on election day if all ballots requested under
section 53.8, subsection 3, have not previously
been delivered and returned.
(2) If materials are prepared for the two spe-

cial precinct election officials, a list shall be made
of all voters to whom ballots are to be delivered.
The list shall be sent with the officials who deliver
the ballots and shall include spaces to indicate
whether the person was present at the hospital or
health care facility when the officials arrived,
whether the person requested assistance from the
officials, whether the person was assisted by an-
other person of the voter’s choice, the time that the
ballot was returned to the officials, and any other
notes the officials deem necessary.
(3) The officials shall also be issued a supply of

extra ballots to replace spoiled ballots. Receipts
shall be issued in substantially the same form as
receipts issued to precinct election officials pursu-
ant to section 49.65. All ballots shall be accounted
for and shall be returned to the commissioner.
Separate envelopes shall be provided for the re-
turn of spoiled ballots and unused ballots.
b. If an applicant under this subsection noti-

fies the commissioner that the applicant will not
be available at the health care facility or hospital
address at any time during the ten-day period im-
mediately prior to the election, but will be avail-
able there at some earlier time, the commissioner
shall direct the two special precinct election offi-
cers to deliver the applicant’s ballot at an appro-
priate time prior to the ten-day period immediate-
ly preceding the election. If a person who so re-
quested an absentee ballot has been dismissed

from the health care facility or hospital, the spe-
cial precinct election officers may take the ballot
to the voter if the voter is currently residing in the
county.
c. The special precinct election officers shall

travel together in the same vehicle and both shall
be present when an applicant casts an absentee
ballot. If either or both of the special precinct elec-
tion officers fail to appear at the time the duties set
forth in this section are to be performed, the com-
missioner shall at once appoint some other person,
giving preference to persons designated by the re-
spective county chairpersons of the political par-
ties described in section 49.13, to carry out the re-
quirements of this section. The persons autho-
rized by this subsection to deliver an absentee bal-
lot to an applicant, if requested,may assist the ap-
plicant in filling out the ballot as permitted by sec-
tion 49.90. After the voter has securely sealed the
marked ballot in the envelope provided and has
subscribed to the oath, the voted absentee ballots
shall be deposited in a sealed container which
shall be returned to the commissioner on the same
day the ballots are voted. On election day the offi-
cers shall return the sealed container by the time
the polls are closed.
2. Any registered voter who becomes a patient

or resident of a hospital or health care facility in
the county where the voter is registered to vote
within three days prior to the date of any election
or on election day may request an absentee ballot
during that period or on election day. As an alter-
native to the application procedure prescribed by
section 53.2, the registered votermaymake the re-
quest directly to the officers who are delivering
and returning absentee ballots under this section.
Alternatively, the request may be made by tele-
phone to the office of the commissioner not later
than four hours before the close of the polls. If the
requester is found to be a registered voter of that
county, these officers shall deliver the appropriate
absentee ballot to the registered voter in the man-
ner prescribed by this section.
3. For any election except a primary or general

election or a special election to fill a vacancy under
section 69.14, the commissioner may, as an alter-
native to subsection 1, mail an absentee ballot to
an applicant under this section to be voted and re-
turned to the commissioner in accordance with
this chapter. This subsection only applies to appli-
cations for absentee ballots from a single health
care facility or hospital if there are no more than
two applications from that facility or hospital.
4. The commissioner shall mail an absentee

ballot to a registered voter who has applied for an
absentee ballot and who is a patient or resident of
a hospital or health care facility outside the county
in which the voter is registered to vote.
5. a. If the registered voter becomes a patient

or resident of a hospital or health care facility out-
side the county where the voter is registered to
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vote within three days before the date of any elec-
tion or on election day, the voter may designate a
person to deliver and return the absentee ballot.
The designee may be any person the voter chooses
except that no candidate for any office to be voted
upon for the election for which the ballot is re-
quested may deliver a ballot under this subsec-
tion. The request for an absentee ballot may be
made by telephone to the office of the commission-
er not later than four hours before the close of the
polls. If the requester is found to be a registered
voter of that county, the ballot shall be deliveredby
mail or by the person designated by the voter. An
application form shall be included with the absen-
tee ballot and shall be signed by the voter and re-
turned with the ballot.
b. Absentee ballots voted under this subsec-

tion shall be delivered to the commissioner no lat-
er than the time the polls are closed on election
day. If the ballot is returnedbymail the carrier en-
velopemust be received by the time the polls close,
or clearly postmarked by an officially authorized
postal service not later than the day before the
election and received by the commissioner no later
than the time established for the canvass by the
board of supervisors for that election.

2007 Acts, ch 59, §28, 38
2007amendment to subsection 1, paragraph a, subparagraph (1) applies

to elections held on or after January 1, 2008; 2007 Acts, ch 59, §38
Subsection 1, paragraph a, unnumbered paragraph 1 amended and des-

ignated as subsection 1, paragraph a, subparagraph (1)
Subsection 1, paragraph a, unnumbered paragraphs 2 and 3 designated

as subsection 1, paragraph a, subparagraphs (2) and (3)
Subsection 5, unnumbered paragraphs 1 and 2 designated as subsection

5, paragraphs a and b

§53.23§53.23

53.23 Special precinct election board.
1. The election board of the absentee ballot

and special voters precinct shall be appointed by
the commissioner in the manner prescribed by
sections 49.12 and 49.13, except that the number
of precinct election officials appointed to the board
shall be sufficient to complete the counting of ab-
sentee ballots by ten p.m. on election day.
2. The board’s powers and duties shall be the

same as those provided in chapter 50 for precinct
election officials in regular precinct polling places.
However, the election board of the special precinct
shall receive from the commissioner and count all
absentee ballots for all precincts in the county;
when two or more political subdivisions in the
county hold elections simultaneously the special
precinct election board shall count absentee bal-
lots cast in all of the elections so held. The tally list
shall be recorded on forms prescribed by the state
commissioner.
3. a. The commissioner shall set the conven-

ing time for the board, allowing a reasonable
amount of time to complete counting all absentee
ballots by ten p.m. on election day. The commis-
sioner may direct the board to meet on the day be-
fore the election solely for the purpose of reviewing
the absentee voters’ affidavits appearing on the
sealed affidavit envelopes. If in the commission-

er’s judgment this procedure is necessary due to
the number of absentee ballots received, themem-
bers of the boardmay open the sealed affidavit en-
velopes and remove the secrecy envelope contain-
ing the ballot, but under no circumstances shall a
secrecy envelope be opened before the board con-
venes on election day. If the affidavit envelopes
are opened before election day, two observers, one
appointed by each of the two political parties re-
ferred to in section 49.13, subsection 2, shall wit-
ness the proceedings. The observers shall be ap-
pointed by the county chairperson or, if the county
chairperson fails to make an appointment, by the
state chairperson. However, if either or both polit-
ical parties fail to appoint an observer, the com-
missioner may continue with the proceedings.
b. If the board finds any ballot not enclosed in

a secrecy envelope and the ballot is folded in such
a way that any of the votes cast on the ballot are
visible, the two special precinct election officials,
one from each of the two political parties referred
to in section 49.13, subsection 2, shall place the
ballot in a secrecy envelope. No one shall examine
the ballot. Each of the special precinct election of-
ficials shall sign the secrecy envelope.
4. The roomwheremembers of the special pre-

cinct election board are engaged in counting ab-
sentee ballots during the hours the polls are open
shall be policed so as to prevent any person other
than those whose presence is authorized by this
subsection from obtaining information about the
progress of the count. The only persons who may
be admitted to that room are the members of the
board, one challenger representing each political
party, one observer representing any nonparty
political organization or any candidate nominated
by petition pursuant to chapter 45 or any other
nonpartisan candidate in a city or school election
appearing on the ballot of the election in progress,
one observer representing persons supporting a
public measure appearing on the ballot and one
observer representing persons opposed to such
measure, and the commissioner or the commis-
sioner’s designee. It shall be unlawful for any of
these persons to communicate or attempt to com-
municate, directly or indirectly, information re-
garding the progress of the count at any time be-
fore the polls are closed.
5. The special precinct election board shall

preserve the secrecy of all absentee and provision-
al ballots. After the affidavits on the envelopes
have been reviewed and the qualifications of the
persons casting the ballots have been determined,
those thathavebeenaccepted for counting shall be
opened. Theballots shall be removed from theaffi-
davit envelopes without being unfolded or exam-
ined, and then shall be thoroughly intermingled,
after which they shall be unfolded and tabulated.
If secrecy folders or envelopes are usedwith provi-
sional paper ballots, the ballots shall be removed
fromthe secrecy folders after the ballots havebeen
intermingled.
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6. The special precinct election board shall not
release the results of its tabulation on election day
until all of the ballots it is required to count on that
day have been counted, nor release the tabulation
of provisional ballots accepted and counted under
chapter 50 until that count has been completed.

2007 Acts, ch 59, §29, 38; 2007 Acts, ch 215, §232
See Code editor’s note to §29A.28
2007 amendment to subsection 3, paragraph a, by 2007 Acts, ch 59, §29,

applies to elections held on or after January 1, 2008; 2007 Acts, ch 59, §38
Subsection 3 amended

§53.24§53.24

53.24 Counties using voting machines.
In counties which provide the special precinct

election board with voting machines, the affidavit
envelopes shall be opened by the board and the
ballots shall, without beingunfolded, be thorough-
ly intermingled, afterwhich they shall be unfolded
and, under the personal supervision of precinct
election officials of each of the political parties, be
registered on voting machines the same as if the
absent voter hadbeenpresent andvoted inperson,
except that a tally of thewrite-in votesmaybekept
in the tally list rather than on themachine. When
two or more political subdivisions in the county
are holding separate elections simultaneously, the
commissioner may arrange the machine so that
the absentee and provisional ballots formore than
one election may be recorded on the same ma-
chine.

2007 Acts, ch 215, §233
Section amended

§53.25§53.25

53.25 Rejecting ballot.
If the absentee voter’s affidavit is found to be in-

sufficient, if the applicant is not a duly registered
voter in such precinct, if the affidavit envelope
contains more than one ballot of any one kind, or
if the voter has voted in person, such vote shall not
be accepted or counted. If the affidavit envelope is
open, or has been opened and resealed, or if the
ballot is not enclosed in the affidavit envelope, and
an affidavit envelope with the same serial number
and marked “Replacement ballot” is not attached
as provided in section 53.18, the vote shall not be
accepted or counted.
If the absentee ballot is rejected prior to the

opening of the affidavit envelope, the voter casting
the ballot shall be notified by a precinct election of-
ficial by the time the canvass is completed of the
reason for the rejection ona formprescribed by the
state commissioner of elections.

2007 Acts, ch 215, §234
Section amended

§53.27§53.27

53.27 Rejection of ballot — return of en-
velope.
If the ballot is rejected, the affidavit envelope,

with the affidavit of the voter endorsed thereon,
shall be returnedwith the rejected ballot in the en-
velope endorsed “Defective ballots”.

2007 Acts, ch 215, §235
Section amended

53.31 Challenges.
1. Any person qualified to vote at the election

in progress may challenge the qualifications of a
person casting an absentee ballot by submitting a
written challenge to the commissioner no later
than five p.m. on the Friday before the election. It
is the duty of the special precinct officials to chal-
lenge the absentee ballot of any person whom the
official knows or suspects is not duly qualified.
Challenges by members of the special precinct
election board or observers present pursuant to
section 53.23 may be made at any time before the
close of the polls on election day. The challenge
shall state the reasons for which the challenge is
being submitted and shall be signed by the chal-
lenger. When a challenge is received the absentee
ballot shall be set aside for consideration by the
special precinct electionboardwhen itmeets as re-
quired by section 50.22.
2. The commissioner shall immediately send a

written notice to the elector whose qualifications
have been challenged. The notice shall be sent to
the address at which the challenged elector is reg-
istered to vote. If the ballotwasmailed to the chal-
lenged elector, the notice shall also be sent to the
address to which the ballot was mailed if it is dif-
ferent from the elector’s registration address. The
notice shall advise the elector of the reason for the
challenge, the date and time that the special pre-
cinct election board will reconvene to determine
challenges, and that the elector has the right to
submit written evidence of the elector’s qualifica-
tions. The notice shall include the telephone num-
ber of the commissioner’s office. If the commis-
sioner has access to a facsimile machine, the no-
tice shall include the telephone number of the fac-
simile machine. As far as possible, other proce-
dures for considering provisional ballots shall be
followed.

2007 Acts, ch 59, §30, 38
Challenges, §49.79 – 49.81
2007amendment to subsection 1applies to electionsheld onor afterJan-

uary 1, 2008; 2007 Acts, ch 59, §38
Unnumbered paragraph 1 amended and designated as subsection 1
Unnumbered paragraph 2 designated as subsection 2

§53.32§53.32

53.32 Ballot of deceased voter.
When it shall be made to appear by due proof to

the precinct election officials that any elector, who
has somarked and forwarded a ballot, has died be-
fore the affidavit envelope is opened, then the bal-
lot of such deceased voter shall be endorsed, “Re-
jected because voter is dead”, and be returned to
the commissioner; but the casting of the ballot of
a deceased voter shall not invalidate the election.

2007 Acts, ch 215, §236
Section amended

§53.35§53.35

53.35 Refusal to return ballot. Repealed
by 2007 Acts, ch 59, § 37, 38.

Repeal of section applies to elections held on or after January 1, 2008;
2007 Acts, ch 59, §38

§53.37§53.37

53.37 Definitions.
1. This division is intended to implement the
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federal Uniform and Overseas Citizens Absentee
Voting Act, 42 U.S.C. § 1973ff et seq.
2. The term “armed forces of the United

States”, as used in this division, shall mean the
army, navy, marine corps, coast guard, and air
force of the United States.
3. For the purpose of absentee voting only,

there shall be included in the term “armed forces
of the United States” the following:
a. Spouses and dependents of members of the

armed forces while in active service.
b. Members of the merchant marine of the

United States and their spouses and dependents.
c. Civilian employees of the United States in

all categories serving outside the territorial limits
of the several states of the United States and the
District of Columbia and their spouses and depen-
dents when residing with or accompanying them,
whether or not the employee is subject to the civil
service laws and the Classification Act of 1949,
and whether or not paid from funds appropriated
by the Congress.
d. Members of religious groups or welfare

agencies assisting members of the armed forces,
who are officially attached to and serving with the
armed forces, and their spouses and dependents.
e. Citizens of the United States who do not fall

under any of the categories described in para-
graphs “a” through “d”, butwho are entitled to reg-
ister and vote pursuant to section 48A.5, subsec-
tion 4.
4. For the purposes of this division, “qualified

voter” means a person who is included within the
term “armed forces of the United States” as de-
scribed in this section, who would be qualified to
register to vote under section 48A.5, subsection 2,
except for residency, and who is not disqualified
from registering to vote and voting under section
48A.6.

2007 Acts, ch 59, §31, 38; 2007 Acts, ch 215, §243
Unnumbered paragraphs 1 – 4 designated as subsections 1 – 4
Former subsections 1 – 5 redesignated as subsection 3, paragraphs a –

e
Subsection 3, paragraph e amended

§53.38§53.38

53.38 What constitutes registration.
Whenever a ballot is requested pursuant to sec-

tion53.39 or 53.45 onbehalf of a voter in the armed
forces of the United States, the affidavit upon the
affidavit envelope of such voter, if the voter is
found to be an eligible elector of the county to
which the ballot is submitted, shall constitute a
sufficient registration under chapter 48A. A com-
pleted federal postcard registration and federal
absentee ballot request form submitted by such el-
igible elector shall also constitute a sufficient reg-
istration under chapter 48A. The commissioner
shall place the voter’s name on the registration
record as a registered voter if it does not already
appear there. The identification requirements of
section 48A.8 and the verification requirements of
section 48A.25Ado not apply to personswho regis-

ter to vote under this division.
2007 Acts, ch 59, §32, 38; 2007 Acts, ch 215, §237
See Code editor’s note to §29A.28
2007 amendment to this section by 2007 Acts, ch 59, §32, applies to elec-

tions held on or after January 1, 2008; 2007 Acts, ch 59, §38
Section amended

§53.40§53.40

53.40 Request requirements — transmis-
sion of ballot.
1. a. A request in writing for a ballot may be

made by any member of the armed forces of the
United States who is or will be a qualified voter on
the day of the election at which the ballot is to be
cast, at any time before the election. Anymember
of the armed forces of the United States may re-
quest ballots for all elections to be held through
the next two general elections. The request may
be made by using the federal postcard application
form and indicating that the applicant wishes to
receive ballots for all elections as permitted by
state law. The county commissioner shall send the
applicant a ballot for each election held after the
application is received and through the next two
general elections. The commissioner shall for-
ward a copy of the absentee ballot request to other
commissioners who are responsible under section
47.2, subsection 2, for conducting elections in
which the applicant is eligible to vote.
b. Unless the request specifies otherwise, a re-

quest for the primary election shall also be consid-
ered a request for the general election. In the case
of the general election, request may be made not
more than seventy days before the election, for
and on behalf of a voter in the armed forces of the
United States by a spouse, parent, parent-in-law,
adult brother, adult sister, or adult child of the vot-
er, residing in the county of the voter’s residence.
However, a request made by other than the voter
may be required to bemade on forms prescribed by
the state commissioner.
c. A request shall show the residence (includ-

ing street address, if any) of the voter, the age of
the voter, and length of residence in the city or
township, county and state, and shall designate
the address to which the ballot is to be sent, and in
the case of the primary election, the party affilia-
tion of such voter. Such request shall be made to
the commissioner of the county of the voter’s resi-
dence, provided that if the request is made by the
voter to any elective state, city or county official,
the said official shall forward it to the commission-
er of the county of the voter’s residence, and such
request so forwarded shall have the same force
and effect as if made direct to the commissioner by
the voter.
2. The commissioner shall immediately on the

fortieth day prior to the particular election trans-
mit ballots to the voter by mail or otherwise, post-
age prepaid, as directed by the state commission-
er, requests for which are in the commissioner’s
hands at that time, and thereafter so transmit bal-
lots immediately upon receipt of requests. A re-
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quest for ballot for the primary electionwhichdoes
not state the party affiliation of the voter making
the request is void and of no effect. A request
which does not show that the person for whom a
ballot is requested will be a qualified voter in the
precinct in which the ballot is to be cast on the day
of the election for which the ballot is requested,
shall not be honored. However, a request which
states the age and the city, including street ad-
dress, if any, or township, and county where the
voter resides, and which shows a sufficient period
of residence, is sufficient to show that the person
is a qualified voter. A request by the voter contain-
ing substantially the information required is suffi-
cient.
3. If the affidavit on the affidavit envelope

shows that the affiant is not a qualified voter on
the day of the election atwhich the ballot is offered
for voting, the envelope shall not be opened, but
the envelope and ballot contained in the envelope
shall be preserved and returned by the precinct
election officials to the commissioner, who shall
preserve them for the period of time and under the
conditions provided for in sections 50.12 through
50.15 and section 50.19.

2007 Acts, ch 215, §238
Unnumbered paragraphs 1 – 3 editorially designated as subsection 1,

paragraphs a – c
Unnumbered paragraph 4 editorially numbered as subsection 2
Unnumbered paragraph 5 amended and editorially numbered as sub-

section 3

§53.41§53.41

53.41 Records by commissioner — excess
requests or ballots.
1. The commissioner of each county shall es-

tablish and maintain a record of all requests for
ballots which are made, and of all ballots trans-
mitted, and the manner of transmittal, from and
received in the commissioner’s office under the
provisions of this division.
2. If more than one request for absent voter’s

ballot for a particular election is made to the com-
missioner before the ballots are ready tomail by or
on behalf of a voter in the armed forces of the
United States, the last request received shall be
honored, except that if one of the requests is made
by the voter, the request of the voter shall be hon-
ored in preference to a requestmade on the voter’s
behalf by another.
3. Not more than one ballot shall be trans-

mitted by the commissioner to any voter for a par-
ticular election unless after the ballot has been
mailed the voter reports a change in the address
to which the ballot should be sent. A ballot shall
be mailed using a serial number that indicates
that this is a replacement sent to an updated ad-
dress. The original ballot shall be counted only if
the replacement ballot does not arrive. If the com-
missioner receives more than one absent voter’s
ballot, provided for by this division, from or pur-
porting to be from any one voter for a particular
election, all of the ballots so received from or pur-
porting to be from such voter are void, and the

commissioner shall not deliver any of the ballots
to the precinct election officials, but shall retain
them in the commissioner’s office, and preserve
them for the period and under the conditions pro-
vided for in sections 50.12 through 50.15 and sec-
tion 50.19.

2007 Acts, ch 59, §33, 38
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §38
Section amended

§53.44§53.44

53.44 Affidavit to be signed and returned.
The affidavit on the affidavit envelope used in

connection with voting by absentee ballot under
this division bymembers of the armed forces of the
United States need not be notarized or witnessed,
but the affidavit on such envelope shall be com-
pleted and signed by the voter.
Absentee ballots issuedunder this division shall

be returned in the same manner and within the
same time limits specified in section 53.17.

2007 Acts, ch 215, §239
Unnumbered paragraph 1 amended

§53.49§53.49

53.49 Applicable to armed forces and oth-
er citizens.
The provisions of this division as to absent vot-

ing shall apply only to absent voters in the armed
forces of the United States as defined for the pur-
pose of absentee voting in section 53.37. The pro-
visions of sections 53.1 through 53.34 shall apply
to all other voters notmembers of the armed forces
of the United States.

2007 Acts, ch 59, §34, 38
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §38
Section amended

§53.53§53.53

53.53 Federal write-in ballots.
1. Upon receipt of an official federal write-in

ballot, the commissioner shall examine the voter’s
written declarations on the envelope. If it appears
that the voter is eligible to vote under the provi-
sions of this division, has applied in a timely fash-
ion for an absentee ballot, and has complied with
all requirements for the federal write-in ballot,
then the federal write-in ballot is valid unless the
Iowa absentee ballot is received in time to be
counted.
2. The voter’s declaration or affirmation on the

federal write-in ballot constitutes a sufficient reg-
istration under the provisions of chapter 48A and
the commissioner shall place the voter’s name on
the registration record as a registered voter, if the
voter’s name does not already appear on the regis-
tration record. Nowitness to the oath is necessary.
3. Federal write-in absentee ballots may be

used in primary and general elections, and in spe-
cial elections held pursuant to section 69.14. The
federal write-in absentee ballot transmission en-
velope may also serve as an application for voter
registration if the information submitted is suffi-
cient to register the person to vote and the appli-
cant is otherwise eligible to vote under the provi-
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sions of this division.
4. The federal write-in ballot shall not be

counted if any of the following apply:
a. The ballot was submitted from within the

United States, unless the voter is a member of the
armed forces of the United States as described in
section 53.37, subsection 2, on active duty, and
away from the voter’s county of residence for pur-
poses of serving on active duty.
b. The voter’s application for a regular absen-

tee ballot was received by the commissioner less
than fourteen days prior to the election.
c. The voter’s completed regular or special

Iowa absentee ballot was received by the deadline
for return of absentee ballots established in sec-
tion 53.17.
d. The voter’s federal write-in ballot was re-

ceived after the deadline for return of absentee
ballots established in section 53.17.
5. A federal write-in ballot received by the

state commissioner of elections shall be forwarded
immediately to the appropriate county commis-
sioner. However, if the state commissioner re-

ceives a federal write-in ballot after election day
and before noon on the Monday following an elec-
tion, the state commissioner shall at once verify
that the voter has compliedwith the requirements
of this section and that the voter’s federal write-in
ballot is eligible to be counted. If the ballot is eligi-
ble to be counted, the state commissioner shall no-
tify the appropriate county commissioner and
make arrangements for the ballot to be trans-
mitted to the county for counting. If the ballot is
not eligible to be counted, the state commissioner
shall mail the ballot to the appropriate commis-
sioner along with notification that the ballot is in-
eligible to be counted. The county commissioner
shall keep the ballot with the other records of the
election.
6. The county commissioner shall notify a vot-

er when the voter’s federal write-in ballot was not
counted and shall give the voter the reason the
ballot was not counted.

2007 Acts, ch 59, §35, 36, 38
2007amendments to subsection 4, paragraphsaand b, apply to elections

held on or after January 1, 2008; 2007 Acts, ch 59, §38
Subsection 4, paragraphs a and b amended

§58.1§58.1

CHAPTER 58

CONTESTING ELECTIONS OF GOVERNOR AND LIEUTENANT GOVERNOR

58.1 Notice — grounds.
The contestant for the office of governor shall,

within thirty days after the proclamation of the re-
sult of the election, deliver to the presiding officer
of each house of the general assembly a notice of

intent to contest, and a specification of the
grounds of such contest, as provided in chapter 62.

2007 Acts, ch 59, §17, 19
2007 amendment to this section applies to elections held on or after Jan-

uary 1, 2008; 2007 Acts, ch 59, §19
Section amended

§68A.102§68A.102

CHAPTER 68A

CAMPAIGN FINANCE

68A.102 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Ballot issue” means a question, other than

the nomination or election of a candidate to a pub-
lic office, which has been approved by a political
subdivision or the general assembly or is required
by law to be placed before the voters of the political
subdivision by a commissioner of elections, or to be
placed before the voters by the state commissioner
of elections.
2. “Board” means the Iowa ethics and cam-

paign disclosure board established under section
68B.32.
3. “Campaign function” means any meeting

related to a candidate’s campaign for election.
4. “Candidate” means any individual who has

taken affirmative action to seek nomination or
election to apublic office and shall also include any

judge standing for retention in a judicial election.
5. “Candidate’s committee”means the commit-

tee designated by the candidate for a state, county,
city, or school office to receive contributions in ex-
cess of seven hundred fifty dollars in the aggre-
gate, expend funds in excess of sevenhundred fifty
dollars in the aggregate, or incur indebtedness on
behalf of the candidate in excess of seven hundred
fifty dollars in the aggregate in any calendar year.
6. “Clearly identified”means that a communi-

cation contains an unambiguous reference to a
particular candidate or ballot issue, including but
not limited to one or more of the following:
a. Use of the name of the candidate or ballot is-

sue.
b. Use of a photograph or drawing of the candi-

date, or the use of a particular symbol associated
with a specific ballot issue.
c. Use of a candidate’s initials, nickname, of-
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fice, or status as a candidate, or use of acronym,
popular name, or characterization of a ballot is-
sue.
7. “Commissioner” means the county auditor

of each county, who is designated as the county
commissioner of elections pursuant to section
47.2.
8. “Committee” includes a political committee

and a candidate’s committee.
9. “Consultant” means a person who provides

or procures services including but not limited to
consulting, public relations, advertising, fund-
raising, polling, managing or organizing services.
10. “Contribution” means:
a. A gift, loan, advance, deposit, rebate, re-

fund, or transfer of money or a gift in kind.
b. The payment, by any person other than a

candidate or political committee, of compensation
for the personal services of another person which
are rendered to a candidate or political committee
for any such purpose.
“Contribution” shall not include services provid-

ed without compensation by individuals volun-
teering their time on behalf of a candidate’s com-
mittee or political committee or a state or county
statutory political committee except when orga-
nized or provided on a collective basis by a busi-
ness, trade association, labor union, or any other
organized group or association. “Contribution”
shall not include refreshments served at a cam-
paign function so long as such refreshments do not
exceed fifty dollars in value or transportation pro-
vided to a candidate so long as its value computed
at the current rate of reimbursement allowed un-
der the standard mileage rate method for com-
putation of business expenses pursuant to the In-
ternal Revenue Code does not exceed one hundred
dollars in value in any one reporting period. “Con-
tribution” shall not include something provided to
a candidate for the candidate’s personal consump-
tion or use and not intended for or on behalf of the
candidate’s committee.
11. “County office” includes the office of drain-

age district trustee.
12. “County statutory political committee”

means a committee as described in section 43.100
that accepts contributions in excess of seven hun-
dred fifty dollars in the aggregate,makes expendi-
tures in excess of sevenhundred fifty dollars in the
aggregate, or incurs indebtedness in excess of
sevenhundred fifty dollars in the aggregate in any
one calendar year to expressly advocate the nomi-
nation, election, or defeat of a candidate for public
office.
13. “Disclosure report” means a statement of

contributions received, expenditures made, and
indebtedness incurred on forms prescribed by
rules adopted by the board in accordance with
chapter 17A.
14. “Express advocacy” or to “expressly advo-

cate”means communication that canbe character-
ized according to at least one of the following de-
scriptions:
a. The communication is political speechmade

in the form of a contribution.
b. In advocating the election or defeat of one or

more clearly identified candidates or the passage
or defeat of one ormore clearly identified ballot is-
sues, the communication includes explicit words
that unambiguously indicate that the communica-
tion is recommending or supporting a particular
outcome in the election with regard to any clearly
identified candidate or ballot issue.
15. “Fundraising event” means any campaign

function towhich admission is charged or atwhich
goods or services are sold.
16. “National political party” means a party

which meets the definition of a political party es-
tablished for this state by section 43.2, and which
also meets the statutory definition of the term
“political party” or a term of like import in at least
twenty-five other states of the United States.
17. “Person” means, without limitation, any

individual, corporation, government or govern-
mental subdivision or agency, business trust, es-
tate, trust, partnership or association, labor
union, or any other legal entity.
18. “Political committee” means either of the

following:
a. A committee, but not a candidate’s commit-

tee, that accepts contributions in excess of seven
hundred fifty dollars in the aggregate, makes ex-
penditures in excess of seven hundred fifty dollars
in the aggregate, or incurs indebtedness in excess
of seven hundred fifty dollars in the aggregate in
any one calendar year to expressly advocate the
nomination, election, or defeat of a candidate for
public office, or to expressly advocate the passage
or defeat of a ballot issue.
b. An association, lodge, society, cooperative,

union, fraternity, sorority, educational institution,
civic organization, labor organization, religious
organization, or professional organization that ac-
cepts contributions in excess of seven hundred
fifty dollars in the aggregate, makes expenditures
in excess of seven hundred fifty dollars in the ag-
gregate, or incurs indebtedness in excess of seven
hundred fifty dollars in the aggregate in any one
calendar year to expressly advocate the nomina-
tion, election, or defeat of a candidate for public of-
fice, or to expressly advocate the passage or defeat
of a ballot issue.
19. “Political purpose” or “political purposes”

means the express advocacy of a candidate or bal-
lot issue.
20. “Public office” means any state, county,

city, or school office filled by election.
21. “State income tax liability”means the state

individual income tax imposed under section
422.5, less the amounts of nonrefundable credits
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allowed under chapter 422, division II.
22. “State statutory political committee”

means a committee as defined in section 43.111.
2007 Acts, ch 14, §1
“State commissioner” defined, §39.3
Subsection 10, paragraph b, unnumbered paragraph 2 amended

§68A.201§68A.201

68A.201 Organization statement.
1. Every committee, as defined in this chapter,

shall file a statement of organization within ten
days from the date of its organization. Unless for-
mal organization has previously occurred, a com-
mittee is deemed to have organized as of the date
that committee transactions exceed the financial
activity threshold established in section 68A.102,
subsection 5 or 18. If committee transactions ex-
ceed the financial activity threshold prior to the
due date for filing a disclosure report as estab-
lished under section 68A.402, the committee shall
file a disclosure report whether or not a statement
of organization has been filed by the committee.
2. The statement of organization shall include:
a. The name, purpose, mailing address, and

telephone number of the committee. The commit-
tee name shall not duplicate the name of another
committee organized under this section. For can-
didate’s committees filing initial statements of or-
ganization on or after July 1, 1995, the candidate’s
name shall be contained within the committee
name.
b. The name, mailing address, and position of

the committee officers.
c. The name, address, office sought, and the

party affiliation of all candidates whom the com-
mittee is supporting and, if the committee is sup-
porting the entire ticket of any party, the name of
the party. If, however, the committee is supporting
several candidates who are not identified by name
or are not of the same political affiliation, the com-
mittee may provide a statement of purpose in lieu
of candidate names or political party affiliation.
d. Such other information as may be required

by this chapter or rules adopted pursuant to this
chapter.
e. A signed statement by the treasurer of the

committee and the candidate, in the case of a can-
didate’s committee, which shall verify that they
are aware of the requirement to file disclosure re-
ports if the committee, the committee officers, the
candidate, or both the committee officers and the
candidate receive contributions in excess of seven
hundred fifty dollars in the aggregate, make ex-
penditures in excess of seven hundred fifty dollars
in the aggregate, or incur indebtedness in excess
of seven hundred fifty dollars in the aggregate in
a calendar year to expressly advocate the nomina-
tion, election, or defeat of any candidate for public
office. In the case of political committees, state-
ments shall be made by the treasurer of the com-

mittee and the chairperson.
f. The identification of any parent entity or

other affiliates or sponsors.
g. The name of the financial institution in

which the committee receipts will be deposited.
3. Any change in information previously sub-

mitted in a statement of organization or notice in
case of dissolution of the committee shall be re-
ported to the board notmore than thirty days from
the date of the change or dissolution.
4. A list, by office and district, of all candidates

who have filed an affidavit of candidacy in the of-
fice of the secretary of state shall be prepared by
the secretary of state and delivered to the board
not more than ten days after the last day for filing
nomination papers.
5. a. When either a committee or organization

not organized as a committee under this section
makes a contribution to a committee organized in
Iowa, that committee or organization shall dis-
close each contribution in excess of fifty dollars to
the board.
b. A committee or organization not organized

as a committee under this section that is not regis-
tered and filing full disclosure reports of all finan-
cial activitieswith the federal election commission
or another state’s disclosure commission shall reg-
ister and file full disclosure reports with the board
pursuant to this chapter. The committee or orga-
nization shall either appoint an eligible Iowa elec-
tor as committee or organization treasurer, or
shall maintain all committee funds in an account
in a financial institution located in Iowa.
c. A committee that is currently filing a disclo-

sure report in another jurisdiction shall either file
a statement of organization under subsections 1
and 2 and file disclosure reports under section
68A.402, or shall file one copy of a verified state-
mentwith the boardwithin fifteen days of the con-
tribution being made.
d. The verified statement shall be on forms

prescribed by the board and shall attest that the
committee is filing reports with the federal elec-
tion commission or in a jurisdictionwith reporting
requirements which are substantially similar to
those of this chapter, and that the contribution is
made from an account that does not accept contri-
butions that would be in violation of section
68A.503.
e. The verified statement shall include the

complete name, address, and telephone number of
the contributing committee, the state or federal
jurisdiction under which it is registered or oper-
ates, the identification of any parent entity or oth-
er affiliates or sponsors, its purpose, the name and
address of an Iowa resident authorized to receive
service of original notice, the name and address of
the receiving committee, the amount of the cash or
in-kind contribution, and the date the contribu-
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tion was made.
2007 Acts, ch 14, §2, 3
Subsections 1 and 5 amended

§68A.203§68A.203

68A.203 Committee treasurer and chair-
person — duties.
1. a. Every candidate’s committee shall ap-

point a treasurer who shall be an Iowa resident
who has reached the age of majority. Every politi-
cal committee, state statutory political committee,
and county statutory political committee shall ap-
point both a treasurer and a chairperson, each of
whom shall have reached the age of majority.
b. Every candidate’s committee shall main-

tain all of the committee’s funds in bank accounts
in a financial institution located in Iowa. Every
political committee, state statutory political com-
mittee, and county statutory political committee
shall either have an Iowa resident as treasurer or
maintain all of the committee’s funds in bank ac-
counts in a financial institution located in Iowa.
c. An expenditure shall not be made by the

treasurer or treasurer’s designee for or on behalf
of a committee without the approval of the chair-
person of the committee, or the candidate. Expen-
ditures shall be remitted to the designated recipi-
ent within fifteen days of the date of the issuance
of the payment.
2. a. An individualwho receives contributions

for a committee without the prior authorization of
the chairperson of the committee or the candidate
shall be responsible for either rendering the con-
tributions to the treasurer within fifteen days of
the date of receipt of the contributions, or deposit-
ing the contributions in the accountmaintainedby
the committee within seven days of the date of re-
ceipt of the contributions.
b. Aperson, other than a candidate or commit-

tee officer, who receives contributions for a com-
mittee shall, not later than fifteen days from the
date of receipt of the contributions or on demand
of the treasurer, render to the treasurer the contri-
butions and an account of the total of all contribu-
tions, including the name and address of each per-
sonmaking a contribution in excess of ten dollars,
the amount of the contributions, and the date on
which the contributions were received.
c. The treasurer shall deposit all contributions

within seven days of receipt by the treasurer in an
account maintained by the committee.
d. All funds of a committee shall be segregated

from any other funds held by officers, members, or
associates of the committee or the committee’s
candidate. However, if a candidate’s committee
receives contributions only from the candidate, or
if a permanent organization temporarily engages
in activity that qualifies it as a political committee
and all expenditures of the organization are made
from existing general operating funds and funds
are not solicited or received for this purpose from
sources other than operating funds, then that
committee is not required to maintain a separate

account in a financial institution.
e. Committee funds or committee property

shall not be used for the personal benefit of a can-
didate, officer,member, or associate of the commit-
tee. The funds of a committee are not attachable
for the personal debt of the committee’s candidate
or an officer, member, or associate of the commit-
tee.
3. The treasurer of a committee shall keep a

detailed and exact account of:
a. All contributionsmade to or for the commit-

tee.
b. The name andmailing address of every per-

son making contributions in excess of ten dollars,
and the date and amount of the contribution.
c. All disbursements made from contributions

by or on behalf of the committee.
d. The name andmailing address of every per-

son towhomany expenditure ismade, the purpose
of the expenditure, the date and amount of the ex-
penditure and the name and address of, and office
sought by each candidate, if any, on whose behalf
the expenditure was made. Notwithstanding this
paragraph, the treasurer may keep a miscella-
neous account for disbursements of less than five
dollars which need only show the amount of the
disbursement so long as the aggregate miscella-
neous disbursements to any one person during a
calendar year do not exceed one hundred dollars.
e. Notwithstanding the provisions of subsec-

tion 3, paragraph “d”, of this section, when an ex-
penditure ismade by a committee in support of the
entire state or local political party ticket, only the
name of the party shall be given.
4. The treasurer and candidate in the case of

a candidate’s committee, and the treasurer and
chairperson in the case of a political committee,
shall preserve all records required to be kept by
this section for a period of five years. However, a
committee is not required to preserve any records
for more than three years from the certified date
of dissolution of the committee. For purposes of
this section, the five-year period shall commence
with the due date of the disclosure report covering
the activity documented in the records.

2007 Acts, ch 14, §4
Subsection 2 amended

§68A.401§68A.401

68A.401 Reports filed with board.
1. All statements and reports required to be

filed under this chapter shall be filed with the
board as provided in section 68A.402, subsection
1. The board shall post on its internet website all
statements and reports filed under this chapter.
For purposes of this section, the term “statement”
does not include a bank statement.
a. A candidate’s committee of a candidate for

statewide office or the general assembly shall file
all statements and reports in an electronic format
by 4:30 p.m. of the day the filing is due and accord-
ing to rules adoptedby the board. Any other candi-
date or political committee may submit the state-
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ments and reports in an electronic format as pre-
scribed by rule.
b. If the board determines that a violation of

this subsection has occurred, the board may im-
pose any of the remedies or penalties provided for
under section 68B.32D, except that the board shall
not refer any complaint or supporting information
of a violation of this section to the attorney general
or any county attorney for prosecution.
2. The board shall retain filed statements and

reports for at least five years from the date of the
election in which the committee is involved, or at
least five years from the certified date of dissolu-
tion of the committee, whichever date is later.
3. The candidate of a candidate’s committee,

or the chairperson of any other committee, is re-
sponsible for filing statements and reports under
this chapter. The board shall send notice to a com-
mittee that has failed to file a disclosure report at
the time required under section 68A.402. A candi-
date of a candidate’s committee, or the chairper-
son of any other committee,maybe subject to a civ-
il penalty for failure to file a disclosure report re-
quired under section 68A.402.
4. Political committees expressly advocating

the nomination, election, or defeat of candidates
for both federal office and any elected office creat-
ed by law or the Constitution of the State of Iowa
shall file statements and reports with the board in
addition to any federal reports required to be filed
with the board. However, a political committee
that is registered and filing full disclosure reports
of all financial activities with the federal election
commission may file verified statements as pro-
vided in section 68A.201.

2007 Acts, ch 14, §5; 2007 Acts, ch 80, §1, 2, 5
2007 amendment adding paragraphs a and b to subsection 1 applies to

committees that file a statement of organization on or after January 1, 2010,
and to all committees, regardless of when they file statements of organiza-
tion, on January 1, 2012; 2007 Acts, ch 80, §5

See Code editor’s note to §29A.28
Subsections 1 and 3 amended

§68A.402§68A.402

68A.402 Disclosure report due dates —
permanent organization temporarily engag-
ing in political activity required to file re-
ports.
1. Filing methods. Each committee shall file

with the board reports disclosing information re-
quired under this section on forms prescribed by
rule. Reports shall be filed on or before the re-
quired due dates by using any of the following
methods: mail bearing a United States postal
service postmark, hand-delivery, facsimile trans-
mission, electronic mail attachment, or electronic
filing as prescribed by rule. Any report that is re-
quired to be filed five daysprior to anelectionmust
be physically received by the board to be consid-
ered timely filed. For purposes of this section,
“physically received” means the report is either

electronically filed using the board’s electronic fil-
ing system or is received by the board prior to 4:30
p.m. on the report due date.
2. Statewide office, general assembly, and

county elections.
a. Election year. A candidate’s committee of a

candidate for statewide office, the general assem-
bly, or county office shall file reports in an election
year as follows:

Report due: Covering period:
May 19 January 1 through May 14
July 19 May 15 or Wednesday

preceding primary
election through July 14

October 19 July 15 through October 14
January 19 (next October 15 or Wednesday

calendar year) preceding general
election through
December 31

b. Supplementary report— statewide and gen-
eral assembly elections. A candidate’s committee
of a candidate for statewide office or the general
assembly shall file a supplementary report in a
year in which a primary, general, or special elec-
tion for that office is held. The supplementary re-
ports shall be filed if contributions are received af-
ter the close of the period covered by the last report
filed prior to that primary, general, or special elec-
tion if any of the following applies:
(1) The committee of a candidate for governor

receives ten thousand dollars or more.
(2) The committee of a candidate for any other

statewide office receives five thousand dollars or
more.
(3) The committee of a candidate for the gener-

al assembly receives one thousanddollars ormore.
The amount of any contribution causing a sup-

plementary report under this paragraph “b” shall
include the estimated fair market value of any in-
kind contribution. The report shall be filed by the
Friday immediately preceding the election and be
current through the Tuesday immediately preced-
ing the election.
c. Nonelection year. A candidate’s committee

of a candidate for statewide office, the general as-
sembly, or county office shall file reports in a non-
election year as follows:

Report due: Covering period:
January 19 January 1 through

December 31
of the previous year

3. City offices.
a. Election year. A candidate’s committee of a

candidate for city office shall file a report in an
election year as follows:
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Report due: Covering period:
Five days before Date of initial activity
primary election through ten days before

primary election
Five days before Nine days before primary
general election election through ten days

before general election
Five days before Nine days before the
runoff election general election through
(if applicable) ten days before the

runoff election
January 19 (next Cutoff date from
calendar year) previously filed report

through December 31

b. Nonelection year. A candidate’s committee
of a candidate for city office shall file a report in a
nonelection year as follows:

Report due: Covering period:
January 19 (next January 1 through
calendar year) December 31

of nonelection year

4. School board and other political subdivision
elections.
a. Election year. A candidate’s committee of a

candidate for school board or any other political
subdivision office, except for county and city office,
shall file a report in an election year as follows:

Report due: Covering period:
Five days before Date of initial activity
election through ten days before

election
January 19 (next Nine days before election
calendar year) through December 31

b. Nonelection year. A candidate’s committee
of a candidate for school board or any other politi-
cal subdivision office, except for county and city of-
fice, shall file a report in a nonelection year as fol-
lows:

Report due: Covering period:
January 19 (next January 1 through
calendar year) December 31

of nonelection year

5. Special elections.
a. A candidate’s committee shall file a report

by the fifth day prior to a special election that is
current through the tenth day prior to the special
election.
b. Special elections — nonelection year. A

candidate’s committee at a special election shall
file a report in a nonelection year as follows:

Report due: Covering period:
January 19 (next January 1 through

calendar year) December 31
of nonelection year

6. Statutory political committees.
a. A state statutory political committee shall

file a report on the same dates as a candidate’s
committee is required to file reports under subsec-
tion 2, paragraphs “a” and “c”.
b. A county statutory political committee shall

file a report on the same dates as a candidate’s
committee is required to file reports under subsec-
tion 2, paragraphs “a” and “c”.
7. Political committees.
a. Statewide office and general assembly elec-

tions.
Election year. A political committee expressly

advocating the nomination, election, or defeat of
candidates for statewide office or the general as-
sembly shall file a report on the same dates as a
candidate’s committee is required to file reports
under subsection 2, paragraph “a”.
Nonelection year. A political committee ex-

pressly advocating the nomination, election, or de-
feat of candidates for statewide office or the gener-
al assembly shall file a report as follows:

Report due: Covering period:
July 19 January 1 through

June 30
January 19 (next July 1 through

calendar year) December 31

b. County elections. Apolitical committee ex-
pressly advocating the nomination, election, or de-
feat of candidates for county office shall file re-
ports on the same dates as a candidate’s commit-
tee is required to file reports under subsection 2,
paragraphs “a” and “c”.
c. City elections. A political committee ex-

pressly advocating the nomination, election, or de-
feat of candidates for city office shall file reports on
the same dates as candidates for city office are re-
quired to file reports under subsection 3.
d. School board and other political subdivi-

sion elections. A political committee expressly
advocating the nomination, election, or defeat of
candidates for school board or other political sub-
division office, except for county office or city of-
fice, shall file reports on the same dates as candi-
dates for school board or other political subdivi-
sion office are required to file reports under sub-
section 4.
8. Political committees — ballot issues. A

political committee expressly advocating the pas-
sage or defeat of a ballot issue shall file reports on
the same dates as a candidate’s committee is re-
quired to file reports under subsection 2, para-
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graphs “a” and “c” and another report five days be-
fore an election covering the period from the previ-
ous report or date of initial activity through ten
days before the election.
9. Permanent organizations. A permanent

organization temporarily engaging in activity de-
scribed in section 68A.102, subsection 18, shall or-
ganize a political committee and shall keep the
funds relating to that political activity segregated
from its operating funds. The political committee
shall file reports on the appropriate due dates as
required by this section. The reports filed under
this subsection shall identify the source of the
original funds used for a contribution made to a
candidate or a candidate’s committee. When the
permanent organization ceases to be involved in
the political activity, the permanent organization
shall dissolve the political committee. As used in
this subsection, “permanent organization” means
an organization that is continuing, stable, and en-
during, and was originally organized for purposes
other than engaging in election activities.
10. Election year defined. As used in this sec-

tion, “election year” means a year in which the
name of the candidate or ballot issue that is ex-
pressly advocated for or against appears on any
ballot to be voted on by the electors of the state of
Iowa. For state and county statutory political
committees, and all other political committees ex-
cept for political committees that advocate for or
against ballot issues, “election year”means a year
in which primary and general elections are held.

2007Acts, ch 14, §6; 2007Acts, ch 61, §1; 2007 Acts, ch 65, §1; 2007 Acts,
ch 80, §3

See Code editor’s note to §29A.28
Subsections 1 and 8 amended

§68A.403§68A.403

68A.403 Reports signed and preserved.
1. Unless filed in an electronic format in accor-

dance with section 68A.401, subsection 1, a report
or statement required to be filed under this chap-
ter shall be signed by the person filing the report.
2. A copy of every report or statement shall be

preserved by the person filing it or the person’s
successor for at least three years following the fil-
ing of the report or statement.

2007 Acts, ch 80, §4
Subsection 1 amended

§68A.406§68A.406

68A.406 Campaign signs — yard signs.
1. Campaign signsmay be placedwith the per-

mission of the property owner on any of the follow-
ing:
a. Residential property.
b. Agricultural land owned by individuals or

by a family farm operation as defined in section
9H.1, subsections 8, 9, and 10.
c. Property leased for residential purposes in-

cluding, but not limited to, apartments, condomin-
iums, and houses.
d. Vacant lots owned by a private individual.

e. Property owned by an organization that is
not a prohibited contributor under section
68A.503.
f. Property leased by a candidate, committee,

or an organization established to advocate the
nomination, election, or defeat of a candidate or
the passage or defeat of a ballot issue that has not
yet registered pursuant to section 68A.201, when
the property is used as campaign headquarters or
a campaign office and the placement of the sign is
limited to the space that is actually leased.
2. Campaign signs shall not be placed on any

of the following:
a. Any property owned by the state or the gov-

erning body of a county, city, or other political sub-
division of the state, including all property consid-
ered the public right-of-way. Upon a determina-
tion by the board that a sign has been improperly
placed, the sign shall be removed by highway au-
thorities as provided in section 318.5, or by county
or city law enforcement authorities in a manner
consistent with section 318.5.
b. Property owned by a prohibited contributor

under section 68A.503 unless the sign advocates
the passage or defeat of a ballot issue or is exempt-
ed under subsection 1.
c. On any property without the permission of

the property owner.
d. On election day either on the premises of

any polling place or within three hundred feet of
any outside door of any building affording access
to any roomwhere the polls are held, or of any out-
side door of any building affording access to any
hallway, corridor, stairway, or other means of
reaching the room where the polls are held.
e. Within three hundred feet of an absentee

voting site during the hourswhenabsentee ballots
are available in the office of the county commis-
sioner of elections as provided in section 53.10.
f. Within three hundred feet of a satellite ab-

sentee voting station during the hours when ab-
sentee ballots are available at the satellite absen-
tee voting station as provided in section 53.11.
Paragraphs “d”, “e”, and “f” shall not apply to the

posting of signs on private property not a polling
place, except that the placement of a sign on amo-
tor vehicle, trailer, or semitrailer, or any attach-
ment to a motor vehicle, trailer, or semitrailer
parked on public property within three hundred
feet of a polling place, which sign is more than
ninety square inches in size, is prohibited.
3. Campaign signs with dimensions of thirty-

two square feet or less are exempt from the attri-
bution statement requirement in section 68A.405.
Campaign signs in excess of thirty-two square
feet, or signs that are affixed to buildings or vehi-
cles regardless of size except for bumper stickers,
are required to include the attribution statement
required by section 68A.405. The placement or
erection of campaign signs shall be exempt from
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the requirements of chapter 480 relating to under-
ground facilities information.

2007 Acts, ch 14, §7; 2007 Acts, ch 215, §244
Subsection 2, unnumbered paragraph 2 amended

§68A.501§68A.501

68A.501 Funds from unknown source —
escheat.
The expenditure of funds from an unknown or

unidentifiable source received by a candidate or
committee is prohibited. Such funds received by
a candidate or committee shall escheat to the
state. Any candidate or committee receiving such
contributions shall remit such contributions to the
board which shall forward it to the treasurer of
state for deposit in the general fund of the state.
Persons requested to make a contribution at a
fundraising event shall be advised that it is illegal
to make a contribution in excess of ten dollars un-
less the person making the contribution also pro-
vides the person’s name and address.

2007 Acts, ch 14, §8
Section amended

§68A.503§68A.503

68A.503 Financial institution, insurance
company, and corporation restrictions.
1. Except as provided in subsections 3 and 4, it

is unlawful for an insurance company, savings and
loan association, bank, credit union, or corpora-
tion organized pursuant to the laws of this state,
the United States, or any other state, territory, or
foreign country, whether for profit or not, or an of-
ficer, agent, or representative acting for such in-
surance company, savings and loan association,
bank, credit union, or corporation, to contribute
any money, property, labor, or thing of value, di-
rectly or indirectly, to a committee, or to expressly
advocate that the vote of an elector beused to nom-
inate, elect, or defeat a candidate for public office,
except that such resources may be so expended in
connection with a utility franchise election held
pursuant to section 364.2, subsection 4, or a ballot
issue. All such expenditures are subject to the dis-
closure requirements of this chapter.
2. a. Except as provided in subsection 3, it is

unlawful for a member of a committee, or its em-
ployee or representative, except a ballot issue
committee, or for a candidate for office or the rep-
resentative of the candidate, to solicit, request, or
knowingly receive from an insurance company,
savings and loan association, bank, credit union,
or corporation organized pursuant to the laws of
this state, the United States, or any other state,
territory, or foreign country, whether for profit or
not, or its officer, agent, or representative, any
money, property, or thing of value belonging to the
insurance company, savings and loan association,
bank, or corporation for campaign expenses, or to
expressly advocate that the vote of an elector be
used to nominate, elect, or defeat a candidate for
public office.

b. This section does not restrain or abridge the
freedom of the press or prohibit the consideration
and discussion in the press of candidacies, nomi-
nations, public officers, or public questions.
c. This section does not apply to a nonprofit or-

ganization communicating with its ownmembers.
The board shall adopt rules pursuant to chapter
17A to administer this paragraph.
d. The board shall adopt rules prohibiting the

owner, publisher, or editor of a sham newspaper
from using the shamnewspaper to promote in any
way the candidacy of such a person for any public
office. As used in this paragraph, “sham newspa-
per”means a newspaper that does notmeet the re-
quirements set forth in section 618.3 and “owner”
means a person having an ownership interest ex-
ceeding ten percent of the equity or profits of the
newspaper.
3. It is lawful for an insurance company, sav-

ings and loan association, bank, credit union, and
corporation organized pursuant to the laws of this
state, the United States, or any other state or ter-
ritory, whether or not for profit, and for their offi-
cers, agents, and representatives, to use the mon-
ey, property, labor, or any other thing of value of
the entity for the purposes of soliciting its stock-
holders, administrative officers, and members for
contributions to a committee sponsored by that
entity and of financing the administration of a
committee sponsored by that entity. The entity’s
employees to whom the foregoing authority does
not extend may voluntarily contribute to such a
committee but shall not be solicited for contribu-
tions. All contributions made under this subsec-
tion are subject to the disclosure requirements of
this chapter. A committee member, committee
employee, committee representative, candidate,
or representative referred to in subsection 2 law-
fullymay solicit, request, and receivemoney, prop-
erty and other things of value from a committee
sponsored by an insurance company, savings and
loan association, bank, credit union, or corpora-
tion as permitted by this subsection.
4. The prohibitions in subsections 1 and 2

shall not apply to an insurance company, savings
and loan association, bank, credit union, or corpo-
ration engaged in any of the following activities:
a. Using its funds to encourage registration of

voters and participation in the political process or
to publicize public issues, provided that no part of
those contributions are used to expressly advocate
the nomination, election, or defeat of any candi-
date for public office.
b. Using its funds to expressly advocate the

passage or defeat of ballot issues so long as the
transactions are reported as required under sec-
tion 68A.402.
c. The placement of campaign signs under sec-

tion 68A.406.
5. For purposes of this section, “committee”
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shall include statutory political committees orga-
nized under chapter 43, and nonparty political or-
ganizations organized under chapter 44.
6. Any person convicted of a violation of any of

the provisions of this section shall be guilty of a se-
rious misdemeanor.

2007 Acts, ch 61, §2
Subsection 2 amended

§68B.3§68B.3

CHAPTER 68B

GOVERNMENT ETHICS AND LOBBYING

68B.3 When public bids required — dis-
closure of income from other sales.
1. An official, a state employee, a member of

the general assembly, or a legislative employee
shall not sell, in any one occurrence, any goods or
services having a value in excess of two thousand
dollars to any state agency unless the sale ismade
pursuant to an award or contract let after public
notice and competitive bidding.
2. This section does not apply to the publica-

tion of resolutions, advertisements, or other legal
propositions or notices in newspapers designated
pursuant to law for the publication of legal propo-
sitions or notices and forwhich rates are fixed pur-
suant to law.
3. An official or member of the general assem-

bly who sells goods or services to a political subdi-
vision of the state shall disclose whether income
has been received from commissions from the
sales in the manner provided under section
68B.35.
4. For purposes of this section, “services” does

not include instruction at an accredited education
institution if the person providing the instruction
meets the minimum education and licensing re-
quirements established for instructors at the edu-
cation institution.

2007 Acts, ch 5, §1
Section amended

§68B.22§68B.22

68B.22 Gifts accepted or received.
1. Except as otherwise provided in this sec-

tion, a public official, public employee, or candi-
date, or that person’s immediate family member
shall not, directly or indirectly, accept or receive
any gift or series of gifts from a restricted donor.
A public official, public employee, candidate, or
the person’s immediate family member shall not
solicit any gift or series of gifts from a restricted
donor at any time.
2. Except as otherwise provided in this sec-

tion, a restricted donor shall not, directly or indi-
rectly, offer or make a gift or a series of gifts to a
public official, public employee, or candidate. Ex-
cept as otherwise provided in this section, a re-
stricted donor shall not, directly or indirectly, join
with one ormore other restricted donors to offer or
make a gift or a series of gifts to a public official,
public employee, or candidate.
3. A restricted donormay give, and a public of-

ficial, public employee, or candidate, or the per-
son’s immediate family member, may accept an
otherwise prohibited nonmonetary gift or a series
of otherwise prohibited nonmonetary gifts andnot
be in violation of this section if the nonmonetary
gift or series of nonmonetary gifts is donatedwith-
in thirty days to a public body, the department of
administrative services, or a bona fide educational
or charitable organization, if no part of the net
earnings of the educational or charitable organi-
zation inures to the benefit of any private stock-
holder or other individual. All such items donated
to the department of administrative services shall
be disposed of by assignment to state agencies for
official use or by public sale. A person subject to
section 8.7 that receives a gift pursuant to this
subsection shall file a report pursuant to section
8.7.
4. Notwithstanding subsections 1 and 2, the

following gifts may be received by public officials,
public employees, candidates, or members of the
immediate family of public officials, public em-
ployees, or candidates:
a. Contributions to a candidate or a candi-

date’s committee.
b. Informational material relevant to a public

official’s or public employee’s official functions,
such as books, pamphlets, reports, documents, pe-
riodicals, or other information that is recorded in
a written, audio, or visual format.
c. Anything received from anyone related

within the fourth degree by kinship or marriage,
unless the donor is acting as an agent or interme-
diary for another person not so related.
d. An inheritance.
e. Anything available or distributed free of

charge to members of the general public without
regard to the official status of the recipient. This
paragraph shall not apply to receptions described
under paragraph “r”.
f. Items received from a bona fide charitable,

professional, educational, or business organiza-
tion to which the donee belongs as a dues-paying
member, if the items are given to all members of
the organization without regard to individual
members’ status or positionsheld outside of the or-
ganization and if the dues paid are not inconse-
quential when compared to the items received.
g. Actual expenses of a donee for food, bever-

ages, registration, travel, and lodging for a meet-
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ing, which is given in return for participation in a
panel or speaking engagement at the meeting
when the expenses relate directly to the day or
days on which the donee has participation or pre-
sentation responsibilities.
h. Plaques or items of negligible resale value

which are given as recognition for the public ser-
vices of the recipient.
i. Nonmonetary items with a value of three

dollars or less that are received from any one do-
nor during one calendar day.
j. Items or services solicited by or given to a

state, national, or regional government organiza-
tion in which the state of Iowa or a political subdi-
vision of the state is a member for purposes of a
business or educational conference, seminar, or
other meeting; or solicited by or given to state, na-
tional, or regional government organizations,
whose memberships and officers are primarily
composed of state or local government officials or
employees, for purposes of a business or educa-
tional conference, seminar, or other meeting.
k. Items or services received by members or

representatives of members at a regularly sched-
uled event that is part of a business or educational
conference, seminar, or othermeeting that is spon-
sored and directed by any state, national, or re-
gional government organization inwhich the state
of Iowa or a political subdivision of the state is a
member, or received at such an event by members
or representatives of members of state, national,
or regional government organizations whose
memberships and officers are primarily composed
of state or local government officials or employees.
l. Funeral flowers or memorials to a church or

nonprofit organization.
m. Gifts which are given to a public official or

public employee for the public official’s or public
employee’swedding or twenty-fifth or fiftiethwed-
ding anniversary.
n. Payment of salary or expenses by a person’s

employer or the firm inwhich the person is amem-
ber for the cost of attending ameeting of a subunit
of an agency when the person whose expenses are
being paid serves on a board, commission, commit-
tee, council, or other subunit of the agency and the
person is not entitled to receive compensation or
reimbursement of expenses from the state or a
political subdivision of the state for attending the
meeting.
o. Gifts of food, beverages, travel, or lodging

received by a public official or public employee if
all of the following apply:
(1) The public official or public employee is of-

ficially representing an agency in a delegation
whose sole purpose is to attract a specific new
business to locate in the state, encourage expan-
sion or retention of an existing business already
established in the state, or to develop markets for
Iowa businesses or products.

(2) The donor of the gift is not the business or
businesses being contacted. However, food or bev-
erages provided by the business or businesses be-
ing contacted which are consumed during the
meeting are not a gift under section 68B.2, subsec-
tion 9, or this section.
(3) The public official or public employee plays

a significant role in the presentation to the busi-
ness or businesses on behalf of the public official’s
or public employee’s agency.
p. Gifts other than food, beverages, travel, and

lodging received by a public official or public em-
ployee which are received from a person who is a
citizen of a country other than the United States
and are given during a ceremonial presentation or
as a result of a custom of the other country and are
of personal value only to the donee.
q. Actual registration costs for informational

meetings or sessions which assist a public official
or public employee in the performance of the per-
son’s official functions. The costs of food, drink,
lodging and travel are not “registration costs” un-
der this paragraph. Meetings or sessions which a
public official or public employee attends for per-
sonal or professional licensing purposes are not
“informational meetings or sessions which assist
a public official or public employee in the perfor-
mance of the person’s official functions” under this
paragraph.
r. Gifts of food, beverage, and entertainment

received by public officials or public employees at
a function where every member of the general as-
sembly has been invited to attend, when the func-
tion takes place during a regular session of the
general assembly. A sponsor of a function under
this paragraph shall file a report disclosing the to-
tal amount expended, including in-kind expendi-
tures, on food, beverage, and entertainment for
the function. The report shall be filedwith theper-
son or persons designated by the secretary of the
senate and the chief clerk of the house within five
business days following the date of the function.
The person or persons designated by the secretary
of the senate and the chief clerk of the house shall
forward a copy of each report to the board.
5. For purposes of determining the value of an

item given or received, an individual who gives an
item on behalf of more than one person shall not
divide the value of the item by the number of per-
sons onwhose behalf the item is given and the val-
ue of an item received shall be the value actually
received by the donee.
6. A gift shall not be considered to be received

by a public official or public employee if the state
is the donee of the gift and the public official or
public employee is required to receive the gift on
behalf of the state as part of the performance of the
person’s duties of office or employment.
7. A person shall not request, and amember of

the general assembly shall not agree, that a mem-
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ber of the general assembly sell tickets for a com-
munity-related social event that is to be held for
members of the general assembly in Polk county
during the legislative session. This section shall
not apply to Polk county or city of Des Moines
events that are open to the public generally or are
held only for Polk county or city of DesMoines leg-
islators.
8. Except as otherwise provided in subsection

4, an organization or association which has as one
of its purposes the encouragement of the passage,
defeat, introduction, or modification of legislation
shall not give and amember of the general assem-
bly shall not receive food, beverages, registration,
or scheduled entertainment with a per person val-
ue in excess of three dollars.

2007 Acts, ch 5, §2
Reports on gifts received on behalf of state, see §8.7
Solicitations for capitol complex projects, see §8A.108
Subsection 3 amended

§68B.32A§68B.32A

68B.32A Duties of the board.
The duties of the board shall include, but are not

limited to, all of the following:
1. Adopt rules pursuant to chapter 17A and

conduct hearings under sections 68B.32B and
68B.32C and chapter 17A, as necessary to carry
out the purposes of this chapter, chapter 68A, and
section 8.7.
2. Develop, prescribe, furnish, and distribute

any forms necessary for the implementation of the
procedures contained in this chapter, chapter 68A,
and section 8.7 for the filing of reports and state-
ments by persons required to file the reports and
statements under this chapter and chapter 68A.
The boardmay establish a process to assign sig-

nature codes to aperson or committee for purposes
of facilitating an electronic filing procedure. The
assignment of signature codes shall be kept confi-
dential, notwithstanding section 22.2. The board
andpersons electronically filing reports and state-
ments shall keep assigned signature codes or sub-
sequently selected signature codes confidential.
Signature codes shall not be subject to state secu-
rity policies regarding frequency of change.
3. Review the contents of all campaign finance

disclosure reports and statements filed with the
board andpromptly advise eachperson or commit-
tee of errors found. The boardmay verify informa-
tion contained in the reports with other parties to
assure accurate disclosure. The board may also
verify information by requesting that a candidate
or committee produce copies of receipts, bills, log-
books, or other memoranda of reimbursements of
expenses to a candidate for expenses incurreddur-
ing a campaign. The board, upon its own motion,
may initiate action and conduct a hearing relating
to requirements under chapter 68A.
4. Receive and file registration and reports

from lobbyists of the executive branch of state gov-
ernment, client disclosure from clients of lobbyists
of the executive branch of state government, per-

sonal financial disclosure information from offi-
cials and employees in the executive branch of
state governmentwhoare required to file personal
financial disclosure information under this chap-
ter, and gift, bequest, and grant disclosure infor-
mation pursuant to section 8.7. The board, upon
its own motion, may initiate action and conduct a
hearing relating to reporting requirements under
this chapter or section 8.7.
5. Prepare and publish a manual setting forth

examples of approved uniform systems of ac-
counts and approvedmethods of disclosure for use
by persons required to file statements and reports
under this chapter, chapter 68A, and section 8.7.
The board shall also prepare and publish other ed-
ucational materials, and any other reports or ma-
terials deemed appropriate by the board. The
board shall annually provide all officials and state
employees with notification of the contents of this
chapter, chapter 68A, and section 8.7 by distribut-
ing copies of educational materials to each agency
of state government under the board’s jurisdic-
tion.
6. Assure that the statements and reports

which have been filed in accordance with this
chapter, chapter 68A, and section 8.7 are available
for public inspection and copying during the regu-
lar office hours of the office in which they are filed
and not later than by the end of the day during
which a report or statement was received. Rules
adopted relating to public inspection and copying
of statements and reportsmay include a charge for
any copying and mailing of the reports and state-
ments, shall provide for themailing of copies upon
the request of any person and upon prior receipt of
payment of the costs by the board, and shall pro-
hibit the use of the information copied from re-
ports and statements for any commercial purpose
by any person.
7. Require that the candidate of a candidate’s

committee, or the chairperson of a political com-
mittee, is responsible for filing disclosure reports
under chapter 68A, and shall receive notice from
the board if the committee has failed to file a dis-
closure report at the time required under chapter
68A. A candidate of a candidate’s committee, or
the chairperson of a political committee, may be
subject to a civil penalty for failure to file a disclo-
sure report required under section 68A.402, sub-
section 1.
8. Establish and impose penalties, and recom-

mendations for punishment of persons who are
subject to penalties of or punishment by the board
or by other bodies, for the failure to comply with
the requirements of this chapter, chapter 68A, or
section 8.7.
9. Determine, in case of dispute, at what time

a person has become a candidate.
10. Preserve copies of reports and statements

filed with the board for a period of five years from
the date of receipt.
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11. Establish a procedure for requesting and
issuing board advisory opinions to persons subject
to the authority of the board under this chapter,
chapter 68A, or section 8.7. Local officials and lo-
cal employees may also seek an advisory opinion
concerning the application of the applicable provi-
sions of this chapter. Advice contained in board
advisory opinions shall, if followed, constitute a
defense to a complaint alleging a violation of this
chapter, chapter 68A, section 8.7, or rules of the
board that is based on the same facts and circum-
stances.
12. Establish rules relating to ethical conduct

for officials and state employees, including candi-
dates for statewide office, and regulations govern-
ing the conduct of lobbyists of the executive branch
of state government, including but not limited to
conflicts of interest, abuse of office, misuse of pub-
lic property, use of confidential information, par-
ticipation in matters in which an official or state
employee has a financial interest, and rejection of
improper offers.
13. Impose penalties upon, or refermatters re-

lating to, persons who discharge any employee, or
who otherwise discriminate in employment
against any employee, for the filing of a complaint
with, or the disclosure of information to, the board
if the employeehas filed the complaint ormade the
disclosure in good faith.
14. Establish fees, where necessary, to cover

the costs associated with preparing, printing, and
distributing materials to persons subject to the
authority of the board.

2007 Acts, ch 5, §3; 2007 Acts, ch 126, §15
Subsections 4 and 6 amended

§68B.32B§68B.32B

68B.32B Complaint procedures.
1. Any person may file a complaint alleging

that a candidate, committee, person holding a
state office in the executive branch of state govern-
ment, employee of the executive branch of state
government, or other person has committed a vio-
lation of chapter 68A or rules adopted by the
board. Any person may file a complaint alleging
that a personholding a state office in the executive
branch of state government, an employee of the
executive branch of state government, or a lobby-
ist or a client of a lobbyist of the executive branch
of state government has committed a violation of
this chapter or rules adopted by the board. Any
person may file a complaint alleging a violation of
section 8.7 or rules adopted by the board. The
board shall prescribe and provide forms for pur-
poses of this subsection. A complaintmust include
the name and address of the complainant, a state-
ment of the facts believed to be true that form the
basis of the complaint, including the sources of in-
formation and approximate dates of the acts al-
leged, and a certification by the complainant un-
der penalty of perjury that the facts stated to be
true are true to the best of the complainant’s
knowledge.

2. The board staff shall review the complaint
to determine if the complaint is sufficient as to
form. If the complaint is deficient as to form, the
complaint shall be returned to the complainant
with a statement of the deficiency and an explana-
tion describing how the deficiency may be cured.
If the complaint is sufficient as to form, the com-
plaint shall be referred for legal review.
3. Unless the chairperson of the board con-

cludes that immediate notification would preju-
dice a preliminary investigation or subject the
complainant to an unreasonable risk, the board
shall mail a copy of the complaint to the subject of
the complaint within three working days of the ac-
ceptance of the complaint. If a determination is
made by the chairperson not to mail a copy of the
complaint to the subject of the complaint within
the three working days time period, the board
shall approve and establish the time and condi-
tions under which the subject will be informed of
the filing and contents of the complaint.
4. Upon completion of legal review, the chair-

person of the board shall be advised whether, in
the opinion of the legal advisor, the complaint
states an allegation which is legally sufficient. A
legally sufficient allegation must allege all of the
following:
a. Facts that would establish a violation of a

provision of this chapter, chapter 68A, section 8.7,
or rules adopted by the board.
b. Facts that would establish that the conduct

providing the basis for the complaint occurred
within three years of the complaint.
c. Facts that would establish that the subject

of the complaint is a party subject to the jurisdic-
tion of the board.
5. After receiving an evaluation of the legal

sufficiency of the complaint, the chairperson shall
refer the complaint to the board for a formal deter-
minationby theboard of the legal sufficiency of the
allegations contained in the complaint.
6. If the board determines that none of the al-

legations contained in the complaint are legally
sufficient, the complaint shall be dismissed. The
complainant shall be sent a notice of dismissal
stating the reason or reasons for the dismissal. If
a copy of the complaint was sent to the subject of
the complaint, a copy of the notice shall be sent to
the subject of the complaint. If the board deter-
mines that any allegation contained in the com-
plaint is legally sufficient, the complaint shall be
referred to the board staff for investigation of any
legally sufficient allegations.
7. Notwithstanding subsections 1 through 6,

the board may, on its own motion and without the
filing of a complaint by another person, initiate in-
vestigations into matters that the board believes
may be subject to the board’s jurisdiction. This
section does not preclude persons from providing
information to the board for possible board-initi-
ated investigation instead of filing a complaint.
8. The purpose of an investigation by the
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board’s staff is to determinewhether there is prob-
able cause to believe that there has been a viola-
tion of this chapter, chapter 68A, section 8.7, or of
rules adopted by the board. To facilitate the con-
duct of investigations, the board may issue and
seek enforcement of subpoenas requiring the at-
tendance and testimony of witnesses and subpoe-
nas requiring the production of books, papers, rec-
ords, and other real evidence relating to the mat-
ter under investigation. Upon the request of the
board, an appropriate county attorney or the at-
torney general shall assist the staff of the board in
its investigation.
9. If the board determines on the basis of an in-

vestigation by board staff that there is probable
cause to believe the existence of facts that would
establish a violation of this chapter, chapter 68A,
section 8.7, or of rules adopted by the board, the
boardmay issue a statement of charges and notice
of a contested case proceeding to the complainant
and to the person who is the subject of the com-
plaint, in the manner provided for the issuance of
statements of charges under chapter 17A. If the
board determines on the basis of an investigation
by staff that there is no probable cause to believe
that a violation has occurred, the board shall close
the investigation, dismiss any related complaint,
and the subject of the complaint shall be notified
of the dismissal. If the investigation originated
from a complaint filed by a person other than the
board, the personmaking the complaint shall also
be notified of the dismissal.
10. At any stage during the investigation or af-

ter the initiation of a contested case proceeding,
the board may approve a settlement regarding an
alleged violation. Terms of a settlement shall be
reduced to writing and be available for public in-
spection. An informal settlement may provide for
any remedy specified in section 68B.32D. Howev-
er, the board shall not approve a settlement unless
the board determines that the terms of the settle-
ment are in the public interest and are consistent
with the purposes of this chapter and rules of the
board. In addition, the boardmay authorize board
staff to seek informal voluntary compliance in rou-
tine matters brought to the attention of the board
or its staff.
11. A complaint shall be a public record, but

some or all of the contentsmay be treated as confi-
dential under section 22.7, subsection 18, to the
extent necessary under subsection 3 of this sec-
tion. Information informally reported to the board
and board staff which results in a board-initiated
investigation shall be a public record but may be
treated as confidential information consistent
with the provisions of section 22.7, subsection 18.
If the complainant, the personwho provides infor-
mation to the board, or the person who is the sub-
ject of an investigation publicly discloses the exis-
tence of an investigation, the board may publicly
confirm the existence of the disclosed formal com-

plaint or investigation and, in the board’s discre-
tion, make the complaint or the informal referral
public, as well as any other documents that were
issued by the board to any party to the investiga-
tion. However, investigativematerialsmaybe fur-
nished to the appropriate law enforcement au-
thorities by the board at any time. Upon the com-
mencement of a contested case proceeding by the
board, all investigative material relating to that
proceeding shall be made available to the subject
of the proceeding. The entire record of any con-
tested case proceeding initiated under this section
shall be a public record.
12. Board records used to achieve voluntary

compliance to resolve discrepancies and deficien-
cies shall not be confidential unless otherwise re-
quired by law.

2007 Acts, ch 126, §16
Subsection 1 amended

§68B.32C§68B.32C

68B.32C Contested case proceedings.
1. Contested case proceedings initiated as a

result of the issuance of a statement of charges
pursuant to section 68B.32B, subsection 9, shall
be conducted in accordancewith the requirements
of chapter 17A. Clear and convincing evidence
shall be required to support a finding that aperson
has violated this chapter, section 8.7, or any rules
adopted by the board pursuant to this chapter. A
preponderance of the evidence shall be required to
support a finding that a person has violated chap-
ter 68A or any rules adopted by the board pursu-
ant to chapter 68A. The case in support of the
statement of charges shall be presented at the
hearing by one of the board’s attorneys or staff un-
less, upon the request of the board, the charges are
prosecuted by another legal counsel designated by
the attorney general. A person making a com-
plaint under section 68B.32B, subsection 1, is not
a party to contested case proceedings conducted
relating to allegations contained in the complaint.
2. Hearings held pursuant to this chapter

shall be heard by a quorumof the board, unless the
board designates a board member or an adminis-
trative law judge to preside at the hearing. If a
quorum of the board does not preside at the hear-
ing, the board member or administrative law
judge shall make a proposed decision. The board
or presiding board member may be assisted by an
administrative law judge in the conduct of the
hearing and the preparation of a decision.
3. Upon a finding by the board that the party

charged has violated this chapter, chapter 68A,
section 8.7, or rules adopted by the board, the
boardmay impose any penalty provided for by sec-
tion 68B.32D. Upon a final decision of the board
finding that the party charged has not violated
this chapter, chapter 68A, section 8.7, or the rules
of the board, the complaint shall be dismissed and
the party charged and the original complainant, if
any, shall be notified.
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4. The right of an appropriate county attorney
or the attorney general to commence andmaintain
a district court prosecution for criminal violations
of the law is unaffected by any proceedings under
this section.
5. The board shall adopt rules, pursuant to

chapter 17A, establishing procedures to imple-
ment this section.

2007 Acts, ch 126, §17
Subsection 3 amended

§68B.37§68B.37

68B.37 Lobbyist reporting.
1. A lobbyist before the general assembly shall

filewith the general assembly, on formsprescribed
by each house of the general assembly, a report
disclosing all of the following:
a. The lobbyist’s clients before the general as-

sembly.
b. Contributions made to candidates for state

office by the lobbyist during calendar months dur-
ing the reporting period when the general assem-
bly is not in session.
c. The recipient of the campaign contributions.
d. Expenditures made by the lobbyist for the

purposes of providing the services enumeratedun-
der section 68B.2, subsection 13, paragraph “a”,
before the general assembly. For purposes of this
paragraph, “expenditures” does not include expen-
ditures made by any organization for publishing a
newsletter or other informational release for its
members.
2. A lobbyist before a state agency or the office

of the governor shall file with the board, on forms
prescribed by the board, a report disclosing all of
the following:
a. The lobbyist’s clients before the executive

branch.
b. Contributions made to candidates for state

office by the lobbyist during calendar months dur-
ing the reporting period when the general assem-
bly is not in session.
c. The recipient of the campaign contributions.
d. Expenditures made by the lobbyist for the

purposes of providing the services enumeratedun-
der section 68B.2, subsection 13, paragraph “a”,
before the executive branch. For purposes of this
paragraph, “expenditures” does not include expen-

ditures made by any organization for publishing a
newsletter or other informational release for its
members.
3. The reports by lobbyists before the general

assembly shall be filed not later than twenty-five
days following anymonth in which the general as-
sembly is in session and thereafter on or before
July 31, October 31, and January 31. The reports
filed by a lobbyist before the general assembly
shall contain information for the preceding calen-
dar month or quarter or parts thereof during
which the person was engaged in lobbying. Re-
ports filed by lobbyists before a state agency shall
be filed on or before April 30, July 31, October 31,
and January 31, for the preceding calendar quar-
ter or parts thereof during which the person was
engaged in lobbying.
If a person cancels the person’s lobbyist regis-

tration at any time during the calendar year, the
reports required by this section are due on the
dates required by this section or fifteen days after
cancellation, whichever is earlier. The report due
January 31 shall include all reportable items for
the preceding calendar year in addition to contain-
ing the quarterly reportable items. A lobbyist who
cancels the person’s lobbyist registration before
January 1 of a year shall file a report listing all re-
portable items for the year in which the cancella-
tion was filed. A lobbyist who cancels the person’s
lobbyist registration between January 1 and Jan-
uary 15 of a year shall file a report listing all re-
portable items for the preceding year and so much
of themonth of January as has expired at the time
of cancellation. However, if a lobbyist is a person
who is designated to represent the interest of an
organization as defined in section 68B.2, subsec-
tion 13, paragraph “a”, subparagraph (2), but is
not paid compensation for that representation and
does not expend more than one thousand dollars
as provided in section 68B.2, subsection 13, para-
graph “a”, subparagraph (4), the lobbyist shall
only be required to file the report specified in this
section once annually, which shall be performed at
the time of filing the person’s lobbyist registration
form or forms.

2007 Acts, ch 22, §15
Subsections 1 and 2 amended

§69.15§69.15

CHAPTER 69

VACANCIES — REMOVAL — TERMS

69.15 Board members — nonattendance
— vacancy.
1. Any person who has been appointed by the

governor to any board under the laws of this state
shall be deemed to have submitted a resignation
from such office if either of the following events oc-
curs:
a. The person does not attend three or more

consecutive regular meetings of such board. This
paragraph does not apply unless the first and last
of the consecutive meetings counted for this pur-
pose are at least thirty days apart.
b. The person attends less than one-half of the

regular meetings of such board within any period
of twelve calendar months beginning on July 1 or
January 1. This paragraph does not apply unless
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such board holds at least four regular meetings
during such period. This paragraph applies only
to such a period beginning on or after the date
when the person takes office as a member of such
board.
2. If such person received no notice and had no

knowledge of a regular meeting and gives the gov-
ernor a sworn statement to that effect within ten
days after the person learns of the meeting, such
meeting shall not be counted for the purposes of
this section.
3. The governor in the governor’s discretion

mayaccept or reject such resignation. If the gover-

nor accepts it, the governor shall notify such per-
son, in writing, that the resignation is accepted
pursuant to this section. The governor shall then
make another appointment to such office. Such
appointment shall be made in the same manner
and for the same termas in the case of other vacan-
cies caused by resignation from such office.
4. As used in this section, “board” includes any

commission, committee, agency, or governmental
body which has three or more members.

2007 Acts, ch 22, §16
Section amended

§70A.28§70A.28

CHAPTER 70A

FINANCIAL AND OTHER PROVISIONS FOR
PUBLIC OFFICERS AND EMPLOYEES

70A.28 Prohibitions relating to certain
actions by state employees—penalty— civil
remedies.
1. A person who serves as the head of a state

department or agency or otherwise serves in a su-
pervisory capacity within the executive or legisla-
tive branch of state government shall not require
an employee of the state to inform the person that
the employee made a disclosure of information
permitted by this section and shall not prohibit an
employee of the state fromdisclosing any informa-
tion to a member or employee of the general as-
sembly or fromdisclosing information to any other
public official or lawenforcement agency if the em-
ployee reasonably believes the information evi-
dences a violation of law or rule, mismanagement,
a gross abuse of funds, an abuse of authority, or a
substantial and specific danger to public health or
safety. However, an employee may be required to
inform the person that the employee made a dis-
closure of information permitted by this section if
the employee represented that the disclosure was
the official position of the employee’s immediate
supervisor or employer.
2. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a state employment system
administered by, or subject to approval of, a state
agency as a reprisal for a failure by that employee
to inform the person that the employeemade adis-
closure of informationpermittedby this section, or
for a disclosure of any information by that employ-
ee to a member or employee of the general assem-
bly, a disclosure of information to the office of citi-
zens’ aide, or a disclosure of information to any
other public official or law enforcement agency if
the employee reasonably believes the information
evidences a violation of law or rule, mismanage-

ment, a gross abuse of funds, anabuse of authority,
or a substantial and specific danger to public
health or safety. However, an employeemay be re-
quired to inform the person that the employee
made adisclosure of information permitted by this
section if the employee represented that the dis-
closure was the official position of the employee’s
immediate supervisor or employer.
3. Subsections 1 and 2 do not apply if the dis-

closure of the information is prohibited by statute.
4. A personwho violates subsection 1 or 2 com-

mits a simple misdemeanor.
5. Subsection2maybe enforced througha civil

action.
a. A person who violates subsection 2 is liable

to an aggrieved employee for affirmative relief in-
cluding reinstatement, with or without back pay,
or any other equitable relief the court deems ap-
propriate, including attorney fees and costs.
b. When a person commits, is committing, or

proposes to commit an act in violation of subsec-
tion 2, an injunction may be granted through an
action in district court to prohibit the person from
continuing such acts. The action for injunctive re-
lief may be brought by an aggrieved employee or
the attorney general.
6. Subsection 2may also be enforced by an em-

ployee through an administrative action pursuant
to the requirements of this subsection if the em-
ployee is not a merit system employee or an em-
ployee covered by a collective bargaining agree-
ment. An employee eligible to pursue an adminis-
trative action pursuant to this subsection who is
discharged, suspended, demoted, or otherwise re-
ceives a reduction in pay and who believes the ad-
verse employment action was taken as a result of
the employee’s disclosure of information that was
authorized pursuant to subsection 2, may file an
appeal of the adverse employment action with the
public employment relations board within thirty
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calendar days following the later of the effective
date of the action or the date a finding is issued to
the employee by the office of the citizens’ aide pur-
suant to section 2C.11A. The findings issued by
the citizens’ aide may be introduced as evidence
before the public employment relations board.
The employee has the right to a hearing closed to
the public, but may request a public hearing. The
hearing shall otherwise be conducted in accor-
dance with the rules of the public employment
relations board and the Iowa administrative pro-
cedureAct, chapter 17A. If the public employment
relations board finds that the action taken in re-
gard to the employeewas in violation of subsection
2, the employee may be reinstated without loss of
pay or benefits for the elapsed period, or the public
employment relations board may provide other
appropriate remedies. Decisions by the public em-
ployment relations board constitute final agency
action.
7. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,

promotion or proposedpromotion to, or anyadvan-
tage in, a position in a state employment system
administered by, or subject to approval of, a state
agency as a reprisal for the employee’s declining to
participate in contributions or donations to chari-
ties or community organizations.
8. The director of the department of adminis-

trative services or, for employees of the general as-
sembly or of the state board of regents, the legisla-
tive council or the state board of regents, respec-
tively, shall provide procedures for notifying new
state employees of the provisions of this section
and shall periodically conduct promotional cam-
paigns to provide similar information to state em-
ployees. The information shall include the toll-
free telephone number of the citizens’ aide.
9. For purposes of this section, “state employ-

ee” and “employee” include, but are not limited to,
persons employed by the general assembly and
persons employed by the state board of regents.

2007 Acts, ch 126, §18
See also §8A.417, 70A.29
Subsection 6 amended
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CHAPTER 72

DUTIES RELATING TO PUBLIC CONTRACTS

72.5 Life cycle cost.
1. A contract for a public improvement or con-

struction of a public building, including new con-
struction or renovation of an existing public build-
ing, by the state, or anagency of the state, shall not
be let without satisfying the following require-
ments:
a. A design professional submitting a design

development proposal for consideration of the
public body shall atminimumprepare one propos-
al meeting the design program’s space and use re-
quirementswhich reflects the lowest life cycle cost
possible in light of existing commercially available
technology.
b. Submission of a cost-benefit analysis of any

deviations from the lowest life cycle cost proposal
contained in other design proposals requested by
or prepared for submission to the public body.
The public body may request additional design

proposals in light of funds available for construc-
tion, aesthetic considerations, or any other rea-
son.
This subsection applies for all design develop-

ment proposals requested on or after January 1,
1991.
2. The director of the department of natural

resources in consultation with the department of
management, state building code commissioner,

and state fire marshal, shall develop standards
and methods to evaluate design development doc-
uments and construction documents based upon
life cycle cost factors to facilitate fair and uniform
comparisons between design proposals and in-
formed decision making by public bodies.
3. The department of management shall de-

velop a proposal for submission to the general as-
sembly on or before January 10, 1991, to create a
division within the department of management to
evaluate life cycle costs on design proposals sub-
mitted on public improvement and construction
contracts for agencies of the state, to assure uni-
form comparisons and professional evaluations of
design proposals by an independent agency. The
report shall also address potential redundancy
and conflicts within existing state law regarding
life cycle cost analysis and recommend the resolu-
tion of any problems which are identified.
4. It is the intent of the general assembly to

discourage construction of public buildings based
upon lowest acquisition cost, and instead to re-
quire that such decisions be based upon life cycle
costs to reduce energy consumption, maintenance
requirements, and continuing burdens upon tax-
payers.

2007 Acts, ch 22, §17
Subsection 2 amended
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§73.16§73.16

CHAPTER 73

PREFERENCES

73.16 Procurements from small business-
es and targeted small businesses — goals.
Notwithstanding any provision of law or rule re-

lating to competitive bidding procedures:
1. Every agency, department, commission,

board, committee, officer or other governing body
of the state shall purchase goods and services sup-
plied by small businesses and targeted small busi-
nesses in Iowa. In addition to the other provisions
of this section relating to procurement contracts
for targeted small businesses, all purchasing au-
thorities shall assure that a proportionate share of
small businesses and targeted small businesses
identified under the uniform small business ven-
dor application program of the department of eco-
nomic development are given the opportunity to
bid on all solicitations issued by agencies and de-
partments of state government.
2. Prior to the commencement of a fiscal year,

the director of each agency or department of state
government having purchasing authority, in co-
operation with the targeted small business mar-
ketingand compliancemanager of thedepartment
of economic development, shall establish for that
fiscal year a procurement goal from certified tar-
geted small businesses identified pursuant to sec-
tion 10A.104, subsection 8. The procurement goal
shall include the procurement of all goods and ser-
vices, including construction, but not including
utility services. A procurement goal shall be stat-
ed in terms of a dollar amount of certified purchas-
es and shall be established at a level that exceeds
the procurement levels from certified targeted
small businesses during the previous fiscal year.
The director of an agency or department of state
government that has established a procurement
goal as required under this subsection shall pro-
vide a report within fifteen business days follow-
ing the end of each calendar quarter to the tar-
geted small business marketing and compliance
manager of the department of economic develop-
ment, providing the total dollar amount of certi-
fied purchases from certified targeted small busi-

nesses during the previous calendar quarter. The
required report shall be made in a form approved
by the targeted small business marketing and
compliance manager. The first quarterly report
shall be for the calendar quarter ending Septem-
ber 30, 2007. The director of each department and
agency of state government shall cooperate with
the director of the department of inspections and
appeals, the director of the department of econom-
ic development, and the director of the depart-
ment of management and do all acts necessary to
carry out the provisions of this division.
The director of each agency or department of

state government having purchasing authority
shall issue electronic bid notices for distribution to
the targeted small business web page located at
the department of economic development if the di-
rector releases a solicitation for bids for procure-
ment of equipment, supplies, or services. The no-
tices shall be provided to the targeted small busi-
nessmarketingmanager forty-eight hours prior to
the issuance of all bid notices. The notices shall
contain a description of the subject of the bid, a
point of contact for the bid, and any subcontract
goals included in the bid.
A community college, area education agency, or

school district shall establish a procurement goal
from certified targeted small businesses, identi-
fied pursuant to section 10A.104, subsection 8, of
at least ten percent of the value of anticipated pro-
curements of goods and services including con-
struction, but not including utility services, each
fiscal year.
Of the total value of anticipated procurements

of goods and services under this subsection, an ad-
ditional goal shall be established to procure at
least forty percent fromminority-owned business-
es, and forty percent from female-owned business-
es.

2007 Acts, ch 207, §10, 18
State board of regents’ bid procedure, §262.34A
Subsection 2, unnumbered paragraph 1 amended
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CHAPTER 80

DEPARTMENT OF PUBLIC SAFETY

80.9 Duties of department — duties and
powers of peace officers — state patrol.
It shall be the duty of the department to prevent

crime, to detect and apprehend criminals, and to
enforce such other laws as are hereinafter speci-
fied. A peace officer of the department when au-

thorized by the commissioner shall have and exer-
cise all the powers of any other peace officer of the
state.
1. A peace officer shall not exercise the general

powers of a peace officer within the limits of any
city, except:
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a. When so ordered by the direction of the gov-
ernor;
b. When request is made by the mayor of any

city, with the approval of the commissioner;
c. When request ismade by the sheriff or coun-

ty attorney of any county with the approval of the
commissioner;
d. While in the pursuit of law violators or in in-

vestigating law violations;
e. While making any inspection provided by

this chapter, or any additional inspection ordered
by the commissioner;
f. When engaged in the investigating and en-

forcing of fire and arson laws;
g. When engaged in the investigation and en-

forcement of laws relating to narcotic, counterfeit,
stimulant, and depressant drugs.
When a peace officer of the department is acting

in cooperationwith any other local peace officer, or
county attorney in general criminal investigation
work, or when acting on a special assignment by
the commissioner, the jurisdiction of the peace of-
ficer is statewide.
However, the above limitations shall in no way

be construed as a limitation as to their power as of-
ficers when a public offense is being committed in
their presence.
2. Inmore particular, the duties of a peace offi-

cer shall be as follows:
a. To enforce all state laws.
b. To enforce all laws relating to traffic on the

public highways of the state, including those relat-
ing to the safe and legal operation of passenger
cars, motorcycles, motor trucks and buses; to see
that proper safety rules are observed and to give
first aid to the injured.
c. To investigate all fires; to apprehend per-

sons suspected of arson; to enforce all safety mea-
sures in connection with the prevention of fires; to
disseminate fire-prevention education; to develop
training standards and provide training to fire
fighters around the state; and to address other is-
sues related to fire service and emergency re-
sponse as requested by the state fire service and
emergency response council.
d. To collect and classify, and keep at all times

available, complete information useful for the
detection of crime, and the identification and ap-
prehension of criminals. Such information shall
be available for all peace officers within the state,
under such regulations as the commissioner may
prescribe. The provisions of chapter 141A do not
apply to the entry of human immunodeficiency
virus-related information by criminal or juvenile
justice agencies, as defined in section 692.1, into
the Iowa criminal justice information system or
the national crime information center system.
The provisions of chapter 141A also do not apply
to the transmission of the same information from
either or both information systems to criminal or

juvenile justice agencies. The provisions of chap-
ter 141A also do not apply to the transmission of
the same information from either or both informa-
tion systems to employees of state correctional in-
stitutions subject to the jurisdiction of the depart-
ment of corrections, employees of secure facilities
for juveniles subject to the jurisdiction of the de-
partment of human services, and employees of city
and county jails, if those employees have direct
physical supervision over inmates of those facili-
ties or institutions. Human immunodeficiency
virus-related information shall not be transmitted
over the police radio broadcasting system under
chapter 693 or any other radio-based communica-
tions system. An employee of an agency receiving
human immunodeficiency virus-related informa-
tion under this section who communicates the in-
formation to another employee who does not have
direct physical supervision over inmates, other
than to a supervisor of an employeewho has direct
physical supervision over inmates for the purpose
of conveying the information to such an employee,
or who communicates the information to any per-
son not employed by the agency or uses the infor-
mation outside the agency is guilty of a class “D”
felony. The commissioner shall adopt rules re-
garding the transmission of human immunodefi-
ciency virus-related information including provi-
sions for maintaining confidentiality of the infor-
mation. The rules shall include a requirement
that persons receiving information from the Iowa
criminal justice information system or the nation-
al crime information center system receive train-
ing regarding confidentiality standards applicable
to the information received from the system. The
commissioner shall develop and establish, in co-
operation with the department of corrections and
the Iowa department of public health, training
programs and program criteria for persons receiv-
ing human immunodeficiency virus-related infor-
mation through the Iowa criminal justice informa-
tion system or the national crime information cen-
ter system.
e. To operate such radio broadcasting stations

as may be necessary in order to disseminate infor-
mation which will make possible the speedy ap-
prehension of lawbreakers, as well as such other
information as may be necessary in connection
with the duties of this office.
f. Provide protection and security for persons

and property on the grounds of the state capitol
complex.
g. Toassist personswho are responsible for the

care of private andpublic land in identifying grow-
ingmarijuanaplantswhen theplants are reported
to the department. The department shall also pro-
vide education to the persons regarding methods
of eradicating the plants. The department shall
adopt rules necessary to carry out this paragraph.
h. To maintain a vehicle theft unit in the state
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patrol to investigate and assist in the examination
and identification of stolen, altered, or forfeited
vehicles.
i. Receive and review the budget submitted by

the state fire marshal and the state fire service
and emergency response council.
j. To administer section 100B.31 relating to

volunteer emergency services provider death ben-
efits.
3. A peace officer may administer oaths, ac-

knowledge signatures, and take voluntary testi-
mony pursuant to the peace officer’s duties as pro-
vided by law.
4. The state patrol is established in thedepart-

ment. The patrol shall be under the direction of
the commissioner. The number of supervisory offi-
cers shall be in proportion to the membership of
the state patrol.
5. The department shall be primarily respon-

sible for the enforcement of all laws and rules re-
lating to any controlled substance or counterfeit
substance, except for making accountability au-
dits of the supply and inventory of controlled sub-
stances in the possession of pharmacists, physi-
cians, hospitals, and health care facilities as de-
fined in section135C.1, aswell as in thepossession
of any and all other individuals or institutions au-
thorized to have possession of any controlled sub-
stances.

2007 Acts, ch 38, §1 – 3
Department designated as state highway safety agency to receive feder-

al funds; Executive Order No. 23; June 9, 1986
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 3 amended

§80.25A§80.25A

80.25A Pari-mutuel and gambling game
investigation and enforcement.
The commissioner of public safety shall direct

the chief of the division of criminal investigation
to establish a subdivision to be the primary crimi-
nal investigative and enforcement agency for the
purpose of enforcement of chapters 99D and 99F.
The commissioner of public safety shall appoint or
assign other agents to the division as necessary to
enforce chapters 99D and 99F. All enforcement of-
ficers, assistants, and agents of the division are
subject to section 80.15 except clerical workers.

Section text not amended; headnote revised

§80.28§80.28

80.28 Statewide interoperable communi-
cations system board — established — mem-
bers.
1. A statewide interoperable communications

system board is established, under the joint pur-
view of the department and the state department
of transportation. The board shall develop, imple-
ment, and oversee policy, operations, and fiscal
components of communications interoperability
efforts at the state and local level, and coordinate
with similar efforts at the federal level, with the
ultimate objective of developing and overseeing
the operation of a statewide integrated public

safety communications interoperability system.
For the purposes of this section and section 80.29,
“interoperability”means the ability of public safe-
ty and public services personnel to communicate
and to share data on an immediate basis, on de-
mand, when needed, and when authorized.
2. The board shall consist of fifteen voting

members, as follows:
a. The following members representing state

agencies:
(1) One member representing the department

of public safety.
(2) One member representing the state de-

partment of transportation.
(3) One member representing the homeland

security and emergency management division.
(4) One member representing the department

of corrections.
(5) One member representing the department

of natural resources.
(6) One member representing the Iowa de-

partment of public health.
b. The following members, to be appointed by

the governor:
(1) Two members who are representatives

from municipal police departments.
(2) Two members who are representatives of

sheriff ’s offices.
(3) Two members who are representatives

from fire departments.
(4) Two members who are law communication

center managers employed by state or local gov-
ernment agencies.
(5) One at-large member.
3. Board members shall be appointed in com-

pliance with sections 69.16 and 69.16A. Members
shall elect a chairperson and vice chairperson
from the board membership, who shall serve two-
year terms. Themembers appointed by the gover-
nor shall be appointed to three-year staggered
terms and the terms shall commence and end as
provided by section 69.19. The governor shall so-
licit and consider recommendations from profes-
sional or volunteer organizations in making ap-
pointments to the board. If a vacancy occurs, a
successor shall be appointed to serve the unex-
pired term. A successor shall be appointed in the
same manner and subject to the same qualifica-
tions as the original appointment to serve the un-
expired term. Members of the board are entitled
to receive reimbursement for actual expenses in-
curredwhile engaged in theperformance of official
duties from funds appropriated to the department
of public safety and the state department of trans-
portation for that purpose. The departments shall
enter into an agreement to provide administrative
assistance and support to the board.

2007 Acts, ch 90, §1
NEW section

§80.29§80.29

80.29 Board duties.
The statewide interoperable communications
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system board established in section 80.28 shall:
1. Implement and maintain organizational

and operational elements of the board, including
staffing and program activity.
2. Review and monitor communications inter-

operability performance and service levels on be-
half of agencies.
3. Establish, monitor, and maintain appropri-

ate policies and protocols to ensure that interoper-
able communications systems function properly.
4. Allocate and oversee state appropriations or

other funding received for interoperable commu-
nications.
5. Identify sources for ongoing, sustainable,

longer-term funding for communications inter-
operability projects, including available and fu-
ture assets that will leverage resources and pro-
vide incentives for communications interoperabil-
ity participation, anddevelop and obtainadequate
funding in accordance with a communications in-
teroperability sustainability plan.
6. Develop and evaluate potential legislative

solutions to address the funding and resource
challenges of implementing statewide communi-
cations interoperability initiatives.
7. Develop a statewide integrated public safe-

ty communications interoperability system that
allows for shared communications systems and
costs, takes into account infrastructure needs and
requirements, improves reliability, and addresses
liability concerns of the shared network.
8. Investigate data and video interoperability

systems.
9. Expand, maintain, and fund consistent, pe-

riodic training programs for current communica-
tions systems and for the statewide integrated
public safety communications interoperability
system as it is implemented.
10. Expand, maintain, and fund stakeholder

education, public education, and public official ed-
ucation programs to demonstrate the value of
short-term communications interoperability solu-
tions, and to emphasize the importance of develop-
ing and funding long-term solutions, including im-
plementation of the statewide integrated public
safety communications interoperability system.
11. Identify, promote, and provide incentives

for appropriate collaborations and partnerships
among government entities, agencies, businesses,
organizations, and associations, both public and
private, relating to communications interoper-
ability.
12. Provide incentives to support mainte-

nance and expansion of regional efforts to promote
implementation of the statewide integrated public
safety communications interoperability system.
13. In performing its duties, consult with rep-

resentatives of private businesses, organizations,
and associations on technical matters relating to
data, video, and communications interoperability;

technological developments in private industry;
and potential collaboration and partnership op-
portunities.
14. Submit a report by January 1, annually, to

the members of the general assembly regarding
communications interoperability efforts, activi-
ties, andeffectiveness at the local and regional lev-
el, and shall include a status report regarding the
development of a statewide integrated public safe-
ty communications interoperability system, and
funding requirements relating thereto.

2007 Acts, ch 90, §2
NEW section

§80.33§80.33

80.33 Access to drug records by peace of-
ficers.
A person required by law to keep records, and a

carrier maintaining records with respect to any
shipment containing any controlled or counterfeit
substances shall, upon request of an authorized
peace officer of the department designated by the
commissioner, permit such peace officer at reason-
able times to have access to and copy such records.
For the purpose of examining and verifying such
records, an authorized peace officer of the depart-
ment designated by the commissioner, may enter
at reasonable times any place or vehicle in which
any controlled or counterfeit substance is held,
manufactured, dispensed, compounded, pro-
cessed, sold, delivered, or otherwise disposed of
and inspect such place or vehicle and the contents
of such place or vehicle. For the purpose of enforc-
ing laws relating to controlled or counterfeit sub-
stances, and upon good cause shown, a peace offi-
cer of the department shall be allowed to inspect
audits and records in the possession of the board
of pharmacy.

2007 Acts, ch 10, §7
Section amended

§80.34§80.34

80.34 Peace officer — authority.
An authorized peace officer of the department

designated to conduct examinations, investiga-
tions, or inspections and enforce the laws relating
to controlled or counterfeit substances shall have
all the authority of other peace officers and may
arrest a person without warrant for offenses un-
der this chapter committed in the peace officer’s
presence or, in the case of a felony, if the peace offi-
cer has probable cause to believe that the person
arrested has committed or is committing such of-
fense. A peace officer of the department shall have
the same authority as other peace officers to seize
controlled or counterfeit substances or articles
used in the manufacture or sale of controlled or
counterfeit substances which they have reason-
able grounds to believe are in violation of law.
Such controlled or counterfeit substances or ar-
ticles shall be subject to forfeiture.

2007 Acts, ch 126, §19
Forfeiture procedures, chapter 809A
Section amended
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CHAPTER 80B

LAW ENFORCEMENT ACADEMY

80B.11 Rules.
1. The director of the academy, subject to the

approval of the council, shall promulgate rules in
accordance with the provisions of this chapter and
chapter 17A, giving due consideration to varying
factors and special requirements of law enforce-
ment agencies relative to the following:
a. Minimum entrance requirements, course of

study, attendance requirements, and equipment
and facilities required at approved law enforce-
ment training schools. Minimum age require-
ments for entrance to approved law enforcement
training schools shall be eighteen years of age.
Minimum course of study requirements shall in-
clude a separate domestic abuse curriculum,
which may include but is not limited to outside
speakers from domestic abuse shelters and crime
victim assistance organizations. Minimumcourse
of study requirements shall also include a sexual
assault curriculum.
b. Minimum basic training requirements law

enforcement officers employed after July 1, 1968,
must complete in order to remain eligible for con-
tinued employment and the time within which
such basic trainingmust be completed. Minimum
requirements shall mandate training devoted to
the topic of domestic abuse and sexual assault.
The council shall submit an annual report to the
general assembly by January 15 of each year relat-
ing to the continuing education requirements de-
voted to the topic of domestic abuse, including the
number of hours required, the substance of the
classes offered, and other related matters.
c. (1) Categories or classifications of advanced

in-service training program and minimum cours-
es of study and attendance requirements for such
categories or classifications.
(2) In-service training under this paragraph

“c” shall include the requirement that by Decem-
ber 31, 1994, all law enforcement officers complete
a course on investigation, identification, and re-
porting of public offenses based on the race, color,
religion, ancestry, national origin, political affilia-
tion, sex, sexual orientation, age, or disability of
the victim. Thedirector shall consultwith the civil
rights commission, the department of public safe-
ty, and the prosecuting attorneys training coordi-
nator in developing the requirements for this
course and may contract with outside providers
for this course.
d. Within the existing curriculum, expanded

training regarding racial and cultural awareness
and dealing with gang-affected youth.
e. Training standards on the subject of human

trafficking, to include curricula on cultural sensi-
tivity and the means to deal effectively and appro-
priately with trafficking victims. Such training

shall encourage law enforcement personnel to
communicate in the language of the trafficking
victims. The course of instruction and training
standards shall be developed by the director in
consultation with the appropriate national and
state experts in the field of human trafficking.
f. Minimum standards of physical, education-

al, and moral fitness which shall govern the re-
cruitment, selection, and appointment of law en-
forcement officers.
g. Minimum standards of mental fitness

which shall govern the initial recruitment, selec-
tion, and appointment of law enforcement officers.
The rules shall include but are not limited to pro-
viding a battery of psychological tests to deter-
mine cognitive skills, personality characteristics,
and suitability of an applicant for a law enforce-
ment career. However, this battery of tests need
only be given to applicants being considered in the
final selection process for a law enforcement posi-
tion. Notwithstanding any provision of chapter
400, an applicant shall not be hired if the employer
determines from the tests that the applicant does
not possess sufficient cognitive skills, personality
characteristics, or suitability for a law enforce-
ment career. The director of the academy shall
provide for the cognitive and psychological exami-
nations and their administration to the law en-
forcement agencies or applicants, and shall identi-
fy and procure persons who can be hired to inter-
pret the examinations.
h. Grounds for revocation or suspension of a

law enforcement officer’s certification.
i. Exemptions from particular provisions of

this chapter in case of any state, county, or city, if,
in the opinion of the council, the standards of law
enforcement training established andmaintained
by the governmental agency are as high or higher
than those established pursuant to this chapter;
or revocation in whole or in part of such exemp-
tion, if in its opinion the standards of law enforce-
ment training established and maintained by the
governmental agency are lower than those estab-
lished pursuant to this chapter.
j. Minimum qualifications for instructors in

telecommunicator training schools.
k. Minimum qualifications for instructors in

law enforcement and jailer training schools.
l. Certification through examination for indi-

viduals who have successfully completed the fed-
eral bureau of investigation national academy,
have corrected Snellen vision in both eyes of 20/20
or better, andwere employed on or before January
1, 1996, as chief of police of a city in this state with
a population of twenty thousand or more.
2. A certified course of instruction provided for

under this section which occurs at a location other
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than at the central training facility of the Iowa law
enforcement academy shall not be eliminated by
the Iowa law enforcement academy.

2007 Acts, ch 22, §18
Section amended
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80B.13 Authority of council.
The council may:
1. Designate members to visit and inspect any

law enforcement or jailer training schools, or ex-
amine the curriculum or training procedures, for
which application for approval has been made.
2. Issue certificates to law enforcement train-

ing schools qualifying under the regulations of the
council.
3. Issue certificates to law enforcement offi-

cers and jailers who have met the requirements of
this chapter and rules adopted under chapter 17A
relative to hiring and training standards.
4. Make recommendations to the governor, the

attorney general, the commissioner of public safe-
ty and the legislature on matters pertaining to
qualification and training of law enforcement offi-
cers and jailers and other matters considered nec-
essary to improve law enforcement services and
jailer training.
5. Cooperate with federal, state, and local en-

forcement agencies in establishing and conduct-
ing local or area schools, or regional training cen-
ters for instruction and training of law enforce-
ment officers and jailers.
6. Direct research in the field of law enforce-

mentand jailer trainingandaccept grants for such
purposes.
7. Accept applications for attendance of the

academy from persons other than those required
to attend.
8. Revoke a law enforcement officer’s certifica-

tion for the conviction of a felony or revoke or sus-
pend a law enforcement officer’s certification for a
violation of rules adopted pursuant to section

80B.11, subsection 1, paragraph “h”. In addition
the council may consider revocation or suspension
proceedings when an employing agency recom-
mends to the council that revocation or suspension
would be appropriate with regard to a current or
former employee. If a law enforcement officer re-
signs, the employing agency shall notify the coun-
cil that an officer has resigned and state the rea-
son for the resignation if a substantial likelihood
exists that the reason would result in the revoca-
tion or suspension of an officer’s certification for a
violation of the rules.
A recommendation by an employing agency

must be in writing and set forth the reasons why
the action is being recommended, the findings of
the employing agency concerning the matter, the
action takenby the employing agency, and that the
action by the agency is final. “Final”, as used in
this section, means that all appeals through a
grievance procedure available to the officer or civil
service have been exhausted. The written recom-
mendations shall be unavailable for inspection by
anyone except personnel of the employing agency,
the council and the affected law enforcement offi-
cer, or as ordered by a reviewing court.
The council shall establish a process for the pro-

test andappeal of a revocation or suspensionmade
pursuant to this subsection.
9. In accordance with chapter 17A, conduct in-

vestigations, hold hearings, appoint hearing ex-
aminers, administer oaths and issue subpoenas
enforceable in district court onmatters relating to
the revocation or suspension of a law enforcement
officer’s certification.
10. Secure the assistance of the state division

of criminal investigation in the investigation of al-
leged violations, as provided under section 80.9,
subsection 1, paragraphs “c” and “g”, of the provi-
sions adopted under section 80B.11.

2007 Acts, ch 22, §19
Subsection 8, unnumbered paragraph 1 amended

§80D.1A§80D.1A

CHAPTER 80D

RESERVE PEACE OFFICERS

80D.1A Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Academy” means the Iowa law enforce-

ment academy.
2. “Council” means the Iowa law enforcement

academy council.
3. “Minimum training course”means a curric-

ulum of basic training requirements developed by
the academy pursuant to the academy’s rulemak-
ing authority that a reserve peace officer must
complete within a prescribed time period to be-

come state certified as a reserve peace officer. The
minimum training course does not include re-
quired weapons training.
4. “Reserve force”means an organization of re-

serve peace officers established as provided in this
chapter.
5. “Reserve peace officer” means a volunteer,

nonregular, sworn member of a law enforcement
agency who serves with or without compensation,
has regular police powers while functioning as a
lawenforcement agency’s representative, andpar-
ticipates on a regular basis in the law enforcement
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agency’s activities including crime prevention and
control, preservation of the peace, and enforce-
ment of law.

2007 Acts, ch 47, §1
Section amended

§80D.3§80D.3

80D.3 Training standards.
1. Each person appointed to serve as a reserve

peace officer shall satisfactorily complete a mini-
mum training course as established by academy
rules. In addition, if a reserve peace officer is au-
thorized to carry weapons, the officer shall satis-
factorily complete the same training course in the
use of weapons as is required for basic training of
regular peace officers by the academy. The mini-
mum training course for reserve peace officers
shall be satisfactorily completed within the time
period prescribed by academy rules. Academy-
approved reserve peace officer training received
before July 1, 2007, may be applied to meet the
minimum training course requirements estab-
lished by academy rules.
2. A reserve peace officer who does not carry a

weapon shall not be required to complete a weap-
ons training course, but the officer shall comply
with all other training requirements.
3. A person appointed to serve as a reserve

peace officer who has received basic training as a
peace officer and has been certified by the acade-
my pursuant to chapter 80B and rules adopted
pursuant to chapter 80B may be exempted from
completing the minimum training course at the
discretion of the appointing authority. However,
such a person appointed to serve as a reserve
peace officer shall meet mandatory in-service
training requirements established by academy
rules if the person has not served as an active
peace officerwithin onehundred eighty days of ap-
pointment as a reserve peace officer.
4. The minimum training course required for

a reserve peace officer shall be conducted pursu-
ant to sections 80D.4 and 80D.7. If weapons are to
be carried, a reserve peace officer shall complete a
weapons training course having the same number
of hours of training as is required of regular peace
officers in basic training pursuant to section
80D.7.
A person is eligible for state certification as a re-

serve peace officer upon satisfactory completion of
the training and testing requirements specified by
academy rules. A reserve peace officer enrolled in
an academy-approved minimum course of train-
ing prior to July 1, 2007, shall obtain state certifi-
cation by July 1, 2012.

2007 Acts, ch 47, §2
Section amended

§80D.4§80D.4

80D.4 Training.
Training for individuals appointed as reserve

peace officers shall be provided by instructors in a
community college or other facility, including a
law enforcement agency, selected by the individu-
al and approved by the law enforcement agency
and the academy. Upon satisfactory completion of
training required by the academy, the academy
shall certify the individual as a reserve peace offi-
cer.

2007 Acts, ch 47, §3
Section amended

§80D.4A§80D.4A

80D.4A Training and certification re-
quirements.
The director of the academy, subject to the ap-

proval of the council, shall promulgate rules in ac-
cordance with the provisions of this chapter and
chapter 17A, giving due consideration to varying
factors and special requirements of law enforce-
ment agencies relative to the standardized train-
ing and state certification of reserve peace officers.

2007 Acts, ch 47, §4
NEW section

§80F.1§80F.1

CHAPTER 80F

RIGHTS OF PEACE OFFICERS AND PUBLIC SAFETY
AND EMERGENCY PERSONNEL

80F.1 Peace officer, public safety, and
emergency personnel bill of rights.
1. As used in this section, unless the context

otherwise requires:
a. “Complaint”means a formal written allega-

tion signed by the complainant or a written state-
ment by an officer receiving an oral complaint
stating the complainant’s allegation.
b. “Formal administrative investigation”

means an investigative process ordered by a com-
manding officer of an agency or commander’s des-
ignee during which the questioning of an officer is

intended to gather evidence to determine themer-
it of a complaint which may be the basis for seek-
ing removal, discharge, or suspension, or other
disciplinary action against the officer.
c. “Informal inquiry” means a meeting by su-

pervisory or command personnel with an officer
who is the subject of an allegation, for the purpose
of resolving the allegation or determiningwhether
a formal administrative investigation should be
commenced.
d. “Interview” means the questioning of an of-

ficer who is the subject of a complaint pursuant to
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the formal administrative investigation proce-
dures of the investigating agency, if such a com-
plaint may be the basis for seeking removal, dis-
charge, or suspension, or other disciplinary action
against the officer. “Interview” does not include
questioning as part of any informal inquiry or
questioning related to minor infractions of agency
rules which will not result in removal, discharge,
suspension, or other disciplinary action against
the officer.
e. “Officer” means a certified law enforcement

officer, fire fighter, emergencymedical technician,
corrections officer, detention officer, jailer, proba-
tion or parole officer, communications officer, or
any other law enforcement officer certified by the
Iowa law enforcement academy and employed by
a municipality, county, or state agency.
f. “Statement”means the statement of the offi-

cer who is the subject of an allegation in response
to a complaint.
2. This section is not applicable to a criminal

investigation of an officer or where other investi-
gations pursuant to state or federal law require
different investigatory procedures.
3. A formal administrative investigation of an

officer shall be commenced and completed in a rea-
sonable period of time and an officer shall be im-
mediately notified of the results of the investiga-
tion when the investigation is completed.
4. An officer shall not be compelled to submit

to a polygraph examination against the will of the
officer except as otherwise provided in section
730.4, subsection 3.
5. An officer who is the subject of a complaint,

shall at aminimum, be providedawritten summa-
ry of the complaint prior to an interview. If a col-
lective bargaining agreement applies, the com-
plaint or written summary shall be provided pur-
suant to the procedures established under the col-
lective bargaining agreement. If the complaint al-
leges domestic abuse, sexual abuse, or sexual ha-
rassment, an officer shall not receive more than a
written summary of the complaint.
6. An officer being interviewed shall be ad-

vised by the interviewer that the officer shall an-
swer the questions and be advised that the an-
swers shall not be used against the officer in any
subsequent criminal proceeding.
7. An interview of an officer who is the subject

of the complaint shall, at a minimum, be audio re-
corded.
8. The officer shall have the right to have legal

counsel present, at the officer’s expense, during
the interview of the officer. In addition, the officer
shall have the right, at the officer’s expense, to
have aunion representative present during the in-
terview or, if not a member of a union, the officer
shall have the right to have a designee present.
9. If a formal administrative investigation re-

sults in the removal, discharge, or suspension, or
other disciplinary action against an officer, copies

of any witness statements and the investigative
agency’s report shall be timely provided to the offi-
cer upon the request of the officer.
10. An interview shall be conducted at any fa-

cility of the investigating agency.
11. If an interview is conducted while an offi-

cer is off duty, the officer shall be compensated as
provided by law, or as provided in the applicable
collective bargaining agreement.
12. If a complaint is determined by the investi-

gating officer to be a violation of section 718.6, the
investigating officer shall be responsible for filing
the necessary paperwork with the county attor-
ney’s office in order for the county attorney to
make a determination as to whether to charge the
person with a violation of section 718.6.
13. An officer shall have the right to pursue

civil remedies under the law against a citizen aris-
ing from the filing of a false complaint against the
officer.
14. Notwithstanding any other provision of

state law to the contrary, an officer shall not be de-
nied the opportunity to be a candidate for any
elected office as longas the officer’s candidacydoes
not violate the federal Hatch Act, 5 U.S.C. § 1501
et seq. An officer may be required, as a condition
of being a candidate, to take a leave of absence dur-
ing the campaign. If the officer is subject to chap-
ter 341A and is a candidate for county sheriff, the
candidate, upon the candidate’s request, shall au-
tomatically be given a leave of absence without
pay as provided in section 341A.18.
15. An officer shall have the right, as any other

citizen, to engage in political activity except while
on duty as long as the officer’s political activity
does not violate the federal Hatch Act, 5 U.S.C.
§ 1501 et seq. An officer shall not be required to
engage in political activity by the officer’s agency,
a representative of the officer’s agency, or any oth-
er agency.
16. An officer shall not be discharged, disci-

plined, or threatened with discharge or discipline
in retaliation for exercising the rights of the officer
enumerated in this section.
17. The rights enumerated in this section are

in addition to any other rights granted pursuant
to a collective bargaining agreement or other ap-
plicable law.
18. Amunicipality, county, or state agency em-

ploying an officer shall not publicly release the of-
ficer’s official photographwithout thewritten per-
mission of the officer or without a request to re-
lease pursuant to chapter 22.
19. If a formal administrative investigation

results in removal, discharge, suspension, or disci-
plinary action against an officer, and the officer al-
leges inwriting a violation of the provisions of this
section, the municipality, county, or state agency
employing the officer shall hold in abeyance for a
period of ten days any punitive action taken as a
result of the investigation, including a reprimand.
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An allegation of a violation of this section may be
raisedandgivendue consideration in anyproperly
authorized grievance or appeal exercised by an of-
ficer, including but not limited to a grievance or
appeal exercised pursuant to the terms of an ap-

plicable collective bargaining agreement and an
appeal right exercised under section 341A.12 or
400.20.

2007 Acts, ch 160, §1
NEW section

§81.2§81.2

CHAPTER 81

DNA PROFILING

81.2 Persons required to submit a DNA
sample.
1. A person who receives a deferred judgment

for a felony or against whom a judgment or convic-
tion for a felony has been entered shall be required
to submit a DNA sample for DNA profiling pursu-
ant to section 81.4.
2. A persondetermined to be a sexually violent

predator pursuant to chapter 229A shall be re-
quired to submit a DNA sample for DNA profiling
pursuant to section 81.4 prior to discharge or
placement in a transitional release program.
3. Aperson foundnot guilty by reason of insan-

ity of an offense that requires DNA profiling shall
be required to submit a DNA sample for DNA pro-
filing pursuant to section 81.4 as part of the per-
son’s treatment management program.
4. A juvenile adjudicated delinquent of an of-

fense that requires DNA profiling of an adult of-

fender shall be required to submit a DNA sample
for DNA profiling pursuant to section 81.4 as part
of the disposition of the juvenile’s case.
5. Anoffender placed onprobation shall imme-

diately report to the judicial district department of
correctional services after sentencing so it can be
determined if the offenderhas been convicted of an
offense requiring DNA profiling. If it is deter-
mined by the judicial district that DNA profiling
is required, the offender shall immediately submit
a DNA sample.
6. Aperson required to register as a sex offend-

er shall submit a DNA sample for DNA profiling
pursuant to section 81.4.

2007 Acts, ch 38, §4
Submission of samples by persons convicted, adjudicated a delinquent,

civilly committed as a sexually violent predator, or found not guilty by rea-
son of insanity prior to June 14, 2005; 2005 Acts, ch 158, §18, 19

Subsection 6 amended

§84A.5§84A.5

CHAPTER 84A

DEPARTMENT OF WORKFORCE DEVELOPMENT

84A.5 Department of workforce develop-
ment — primary responsibilities.
The department of workforce development, in

consultation with the workforce development
board and the regional advisory boards, has the
primary responsibilities set out in this section.
1. The department of workforce development

shall develop and implement a workforce develop-
ment systemwhich increases the skills of the Iowa
workforce, fosters economic growth and the crea-
tion of new high skill and high wage jobs through
job placement and training services, increases the
competitiveness of Iowa businesses by promoting
high performance workplaces, and encourages in-
vestment in workers.
a. The workforce development system shall

strive to provide high quality services to its cus-
tomers including workers, families, and business-
es. The department of workforce development
shall maintain a common intake, assessment, and
customer tracking systemand to the extent practi-
cal provide one-stop services to customers atwork-

force development centers and other service ac-
cess points.
b. The system shall include an accountability

system tomeasure programperformance, identify
accomplishments, and evaluate programs to en-
sure goals and standards are met. The account-
ability systemshall use information obtained from
the customer tracking system, the department of
economic development, the department of educa-
tion, and training providers to evaluate the effec-
tiveness of programs. The department of econom-
ic development, the department of education, and
training providers shall report information con-
cerning the use of any state or federal training or
retraining funds to the department of workforce
development in a form as required by the depart-
ment of workforce development. The accountabil-
ity system shall evaluate all of the following:
(1) The impact of services on wages earned by

individuals.
(2) The effectiveness of training services pro-

viders in raising the skills of the Iowa workforce.
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(3) The impact of placement and training ser-
vices on Iowa’s families, communities, and econo-
my.
2. The department of workforce development

shall make information from the customer track-
ing and accountability system available to the de-
partment of economic development, the depart-
ment of education, and other appropriate public
agencies for the purpose of assistingwith the eval-
uation of programs administered by those depart-
ments and agencies and for planning and re-
searching public policies relating to education and
economic development.
3. The department of workforce development

is responsible for administration of unemploy-
ment compensation benefits and collection of em-
ployer contributions under chapter 96, providing
for the delivery of free public employment services
established pursuant to chapter 96, other job
placement and training programs established
pursuant to section 84A.6, and the delivery of ser-
vices located throughout the state.
4. The division of labor services is responsible

for the administration of the laws of this state un-
der chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91,
91A, 91C, 91D, 91E, 92, and 94A, and section
85.68. The executive head of the division is the la-
bor commissioner, appointed pursuant to section
91.2.
5. The division of workers’ compensation is re-

sponsible for the administration of the laws of this
state relating to workers’ compensation under
chapters 85, 85A, 85B, 86, and 87. The executive
head of the division is the workers’ compensation
commissioner, appointed pursuant to section 86.1.
6. The director of the department of workforce

development shall form a coordinating committee
composed of the director of the department of
workforce development, the labor commissioner,
the workers’ compensation commissioner, and
other administrators. The committee shall moni-
tor federal compliance issues relating to coordina-
tion of functions among the divisions.
7. The department of workforce development

shall administer the following programs:
a. The Iowa conservation corps established

under section 84A.7.
b. The workforce investment program estab-

lished under section 84A.8.
c. The statewide mentoring program estab-

lished under section 84A.9.
d. The workforce development centers estab-

lished under chapter 84B.
8. The department of workforce development

shallworkwith the department of economic devel-
opment to incorporate workforce development as
a component of community-based economic devel-
opment.

9. The department of workforce development,
in consultation with the applicable regional advi-
sory board, shall select service providers, subject
to approval by the workforce development board
for each service delivery area. A service provider
in each service delivery area shall be identified to
coordinate the services throughout the service de-
livery area. The department ofworkforce develop-
ment shall select service providers that, to the ex-
tent possible, meet or have the ability to meet the
following criteria:
a. The capacity to deliver services uniformly

throughout the service delivery area.
b. The experience to provide workforce devel-

opment services.
c. The capacity to cooperate with other public

and private agencies and entities in the delivery of
education, workforce training, retraining, and
workforce development services throughout the
service delivery area.
d. The demonstrated capacity to understand

and comply with all applicable state and federal
laws, rules, ordinances, regulations, and orders,
including fiscal requirements.
10. The department of workforce development

shall provide access to informationanddocuments
necessary for employers and payors of income, as
defined in sections 252D.16 and 252G.1, to comply
with child support reporting and payment re-
quirements. Access to the information and docu-
ments shall be provided at the central location of
the department of workforce development and at
each workforce development center.
11. The director of the department of work-

force development may adopt rules pursuant to
chapter 17A to charge and collect fees for en-
hanced or value-added services provided by the
department of workforce development which are
not required by law to be provided by the depart-
ment and are not generally available from the de-
partment of workforce development. Fees shall
not be charged to provide a free public labor ex-
change. Fees established by the director of the de-
partment ofworkforce development shall be based
upon the costs of administering the service, with
due regard to the anticipated time spent, and trav-
el costs incurred, by personnel performing the ser-
vice. The collection of fees authorized by this sub-
section shall be treated as repayment receipts as
defined in section 8.2.

2007 Acts, ch 211, §33
Immigration service centers, pilot program continuation; 2007 Acts, ch

212, §16
Subsection 1, unnumbered paragraph 2 editorially redesignated as par-

agraph a
Subsection 1, unnumbered paragraph 3 and paragraphs a – c editorially

redesignated as paragraph b and subparagraphs (1) – (3) respectively
Subsection 1, unnumbered paragraph 4 editorially redesignated as sub-

section 2 and former subsections 2 – 10 renumbered as 3 – 11
Subsection 4 amended
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§85.1§85.1

CHAPTER 85

WORKERS’ COMPENSATION

85.1 Inapplicability of chapter.
Except as provided in subsection 6 of this sec-

tion, this chapter does not apply to:
1. Any employee engaged inany type of service

in or about a private dwelling except that after
July 1, 1997, this chapter shall apply to such per-
sons who earn one thousand five hundred dollars
ormore from such employer forwhomemployed at
the time of the injury during the twelve consecu-
tive months prior to the injury, provided the em-
ployee is not a regular member of the household.
For purposes of this subsection, “member of the
household” is defined to be the spouse of the em-
ployer or relatives of either the employer or spouse
residing on the premises of the employer.
2. Personswhose employment is purely casual

and not for the purpose of the employer’s trade or
business, except that after July 1, 1997, this chap-
ter shall apply to such employees who earn one
thousand five hundred dollars or more from such
employer for whom employed at the time of the in-
jury during the twelve consecutivemonths prior to
the injury.
3. Persons engaged in agriculture, insofar as

injuries incurred by employees while engaged in
agricultural pursuits or any operations immedi-
ately connected therewith whether on or off the
premises of the employer, except:
a. This chapter applies to persons not specifi-

cally exempted by paragraph “b” of this subsection
if at the time of injury the person is employed by
an employer whose total cash payroll to one or
more persons other than those exempted by para-
graph “b” of this subsection amounted to two thou-
sand five hundred dollars or more during the pre-
ceding calendar year.
b. The following persons or employees or

groups of employees are specifically included
within the exemption from coverage of this chap-
ter provided by this subsection:
(1) The spouse of the employer, parents, broth-

ers, sisters, children, and stepchildren of either
the employer or the spouse of the employer, and
the spouses of the brothers, sisters, children, and
stepchildren of either the employer or the spouse
of the employer.
(2) The spouse of a partner of a partnership,

the parents, brothers, sisters, children, and step-
children of either a partner or the spouse of a part-
ner, and the spouses of the brothers, sisters, chil-
dren, and stepchildren of either a partner or the
spouse of a partner, who are employed by the part-
nership and actually engaged in agricultural pur-
suits or operations immediately connected with
the agricultural pursuits either on or off the prem-
ises of the partnership. For the purpose of this sec-
tion, “partnership” includes partnerships, limited

partnerships, and joint ventures.
(3) Officers of a family farm corporation or

members of a limited liability company, spouses of
the officers ormembers, the parents, brothers, sis-
ters, children, and stepchildren of either the offi-
cers or members, or the spouses of the officers or
members, and the spouses of the brothers, sisters,
children, and stepchildren of either the officers or
members, or the spouses of the officers or mem-
bers who are employed by the corporation or limit-
ed liability company, the primary purpose of
which, although not necessarily the stated pur-
pose, is farming or ownership of agricultural land,
and who are actually engaged in agricultural pur-
suits or operations immediately connected with
the agricultural pursuits either on or off the prem-
ises of the corporation or limited liability company.
(4) A person engaged in agriculture as an own-

er of agricultural land, as a farm operator, or as a
person engaged in agriculture who is exempt from
coverage under this chapter by subsection 3, para-
graph “b”, subparagraph (1), (2), or (3), while ex-
changing labor with another owner of agricultural
land, farm operator, or person engaged in agricul-
turewho is exempt from coverage under this chap-
ter by subsection 3, paragraph “b”, subparagraph
(1), (2), or (3), for themutual benefit of all suchper-
sons.
4. Persons entitled to benefits pursuant to

chapters 410 and 411.
5. The president, vice president, secretary,

and treasurer of a corporation other than a family
farm corporation, not to exceed four officers per
corporation, if such an officer knowingly and vol-
untarily rejects workers’ compensation coverage
pursuant to section 87.22.
6. Employersmaywith respect to an employee

or a classification of employees exempt fromcover-
age provided by this chapter pursuant to subsec-
tion 1, 2, or 3, other than the employee or classifi-
cation of employees with respect to whom a rule of
liability or a method of compensation is estab-
lished by the Congress of the United States, as-
sume a liability for compensation imposed upon
employers by this chapter, for the benefit of em-
ployees within the coverage of this chapter, by the
purchase of valid workers’ compensation insur-
ance that does not specifically exclude the employ-
ee or classification of employees. The purchase of
and acceptance by an employer of valid workers’
compensation insurance applicable to the employ-
ee or classification of employees constitutes an as-
sumption by the employer of liability without any
further act on the part of the employer, but only
with respect to the employee or classification of
employees as are within the coverage of the work-
ers’ compensation insurance contract and only for



§85.1 192

the time period in which the insurance contract is
in force. Upon an election of such coverage, the
employee or classification of employees shall ac-
cept compensation in the manner provided by this
chapter and the employer shall be relieved from
any other liability for recovery of damage, or other
compensation for injury.

2007 Acts, ch 128, §1
Subsection 6 amended

§85.27§85.27

85.27 Services — release of information
— charges—payment—debt collection pro-
hibited.
1. The employer, for all injuries compensable

under this chapter or chapter 85A, shall furnish
reasonable surgical, medical, dental, osteopathic,
chiropractic, podiatric, physical rehabilitation,
nursing, ambulance and hospital services and
supplies therefor and shall allow reasonably nec-
essary transportation expenses incurred for such
services. The employer shall also furnish reason-
able and necessary crutches, artificial members
and appliances but shall not be required to furnish
more than one set of permanent prosthetic devic-
es.
2. Any employee, employer or insurance carri-

er making or defending a claim for benefits agrees
to the release of all information to which the em-
ployee, employer, or carrier has access concerning
the employee’s physical or mental condition rela-
tive to the claim and further waives any privilege
for the release of the information. The informa-
tion shall be made available to any party or the
party’s representative upon request. Any institu-
tion or person releasing the information to a party
or the party’s representative shall not be liable
criminally or for civil damages by reason of the re-
lease of the information. If release of information
is refused the party requesting the information
may apply to the workers’ compensation commis-
sioner for relief. The information requested shall
be submitted to the workers’ compensation com-
missioner who shall determine the relevance and
materiality of the information to the claim and en-
ter an order accordingly.
3. Notwithstanding section 85.26, subsection

4, charges believed to be excessive or unnecessary
may be referred by the employer, insurance carri-
er, or health service provider to the workers’ com-
pensation commissioner for determination, and
the commissioner may utilize the procedures pro-
vided in sections 86.38 and 86.39, or set by rule,
and conduct such inquiry as the commissioner
deems necessary. Any health service provider
charges not in dispute shall be paid directly to the
health service provider prior to utilization of pro-
cedures provided in sections 86.38 and 86.39 or set
by rule. A health service provider rendering treat-
ment to an employee whose injury is compensable
under this section agrees to be bound by such
charges as allowed by the workers’ compensation
commissioner and shall not recover in law or equi-

ty any amount in excess of charges set by the com-
missioner. When a dispute under this chapter,
chapter 85A, or chapter 85B regarding reason-
ableness of a fee for medical services arises be-
tween a health service provider and an employer
or insurance carrier, the health service provider,
employer, or insurance carrier shall not seek pay-
ment from the injured employee. A health service
provider shall not seek payment for fees in dispute
from the insurance carrier or employer until the
commissioner finds, pursuant to informal dispute
resolution procedures established by rule by the
commissioner, that the disputed amount is rea-
sonable. This section does not affect the responsi-
bility of an insurance carrier or an employer to pay
amounts not in dispute or a health service provid-
er’s right to receive payment from an employee’s
nonoccupational plan as provided in section 85.38,
subsection 2.
4. For purposes of this section, the employer is

obliged to furnish reasonable services and sup-
plies to treat an injured employee, and has the
right to choose the care. If the employer chooses
the care, the employer shall hold the employee
harmless for the cost of care until the employer no-
tifies the employee that the employer is no longer
authorizing all or any part of the care and the rea-
son for the change in authorization. An employer
is not liable for the cost of care that the employer
arranges in response to a sudden emergency if the
employee’s condition, for which care was ar-
ranged, is not related to the employment. The
treatment must be offered promptly and be rea-
sonably suited to treat the injury without undue
inconvenience to the employee. If the employee
has reason to be dissatisfied with the care offered,
the employee should communicate the basis of
such dissatisfaction to the employer, in writing if
requested, following which the employer and the
employee may agree to alternate care reasonably
suited to treat the injury. If the employer and em-
ployee cannot agree on such alternate care, the
commissioner may, upon application and reason-
able proofs of the necessity therefor, allow and or-
der other care. In an emergency, the employee
may choose the employee’s care at the employer’s
expense, provided the employer or the employer’s
agent cannot be reached immediately. An applica-
tion made under this subsection shall be consid-
ered an original proceeding for purposes of com-
mencement and contested case proceedings under
section 85.26. The hearing shall be conducted pur-
suant to chapter 17A. Before a hearing is sched-
uled, the parties may choose a telephone hearing
or an in-person hearing. A request for an in-per-
son hearing shall be approved unless the in-per-
son hearing would be impractical because of the
distance between the parties to the hearing. The
workers’ compensation commissioner shall issue
a decision within ten working days of receipt of an
application for alternate care made pursuant to a
telephone hearing or within fourteen working
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days of receipt of an application for alternate care
made pursuant to an in-person hearing. The em-
ployer shall notify an injured employee of the em-
ployee’s ability to contest the employer’s choice of
care pursuant to this subsection.
5. When an artificial member or orthopedic

appliance, whether or not previously furnished by
the employer, is damaged ormade unusable by cir-
cumstances arising out of and in the course of em-
ployment other than through ordinary wear and
tear, the employer shall repair or replace it. When
any crutch, artificialmember or appliance, wheth-
er or not previously furnished by the employer, ei-
ther is damaged or made unusable in conjunction
with a personal injury entitling the employee to
disability benefits, or services as provided by this
section or is damaged in connectionwith employee
actions taken which avoid such personal injury,
the employer shall repair or replace it.
6. While a contested case proceeding for deter-

mination of liability for workers’ compensation
benefits is pending before the workers’ compensa-
tion commissioner relating to an injury alleged to
have given rise to treatment, no debt collection, as
defined by section 537.7102, shall be undertaken
against an employee or the employee’s dependents
for the collection of charges for that treatment ren-
dered an employee by any health service provider.
If debt collection is undertaken after a creditor re-
ceives actual notice that a contested case proceed-
ing for determination of liability for workers’ com-
pensation benefits is pending, such debt collection
shall constitute a prohibited practice under sec-
tion 537.7103, and the employee or the employee’s
dependents are entitled to the remedies provided
in section 537.5201. However, the health service
provider may send one itemized written bill to the
employee setting forth the amount of the charges
in connectionwith the treatment after notification
of the contested case proceeding.
7. If, after the third day of incapacity to work

following the date of sustaining a compensable in-
jury which does not result in permanent partial
disability, or if, at any time after sustaining a com-
pensable injury which results in permanent par-
tial disability, an employee, who is not receiving
weekly benefits under section 85.33 or section
85.34, subsection 1, returns to work and is re-
quired to leave work for one full day or less to re-
ceive services pursuant to this section, the em-
ployee shall be paid an amount equivalent to the
wages lost at the employee’s regular rate of pay for
the time the employee is required to leave work.
For the purposes of this subsection, “day of inca-
pacity to work”means eight hours of accumulated
absence from work due to incapacity to work or
due to the receipt of services pursuant to this sec-
tion. The employer shall make the payments un-
der this subsection as wages to the employee after
making such deductions from the amount as legal-
ly required or customarily made by the employer

from wages. Payments made under this subsec-
tion shall be required to be reimbursed pursuant
to any insurance policy coveringworkers’ compen-
sation. Payments under this subsection shall not
be construed to be payment of weekly benefits.

2007 Acts, ch 22, §20; 2007 Acts, ch 128, §2
See Code editor’s note to §29A.28
Subsections 3 and 6 amended
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85.61 Definitions.
In this and chapters 86 and 87, unless the con-

text otherwise requires, the following definitions
of terms shall prevail:
1. The word “court” wherever used in this and

chapters 86 and 87, unless the context shows oth-
erwise, shall be taken to mean the district court.
2. “Employer” includes and applies to a per-

son, firm, association, or corporation, state, coun-
ty,municipal corporation, school corporation, area
education agency, township as an employer of vol-
unteer fire fighters, volunteer emergency rescue
technicians, and emergency medical care provid-
ers only, benefited fire district, and the legal repre-
sentatives of a deceased employer. “Employer” in-
cludes and applies to a rehabilitation facility ap-
proved for purchase-of-service contracts or for re-
ferrals by the department of humanservices or the
department of education.
“Employer” also includes and applies to an eligi-

ble postsecondary institution as defined in section
261C.3, subsection 1, a school corporation, or an
accredited nonpublic school if a student enrolled
in the eligible postsecondary institution, school
corporation, or accredited nonpublic school is pro-
vidingunpaid services under a school-to-workpro-
gram that includes, but is not limited to, the com-
ponents provided for in section 258.10, subsection
2, paragraphs “a” through “f”. However, if a stu-
dent participating in a school-to-work program is
participating in open enrollment under section
282.18, “employer” means the receiving district.
“Employer” also includes and applies to a commu-
nity college as defined in section 260C.2, if a stu-
dent enrolled in the community college is provid-
ing unpaid services under a school-to-work pro-
gram that includes but is not limited to the compo-
nents provided for in section 258.10, subsection 2,
paragraphs “a” through “f”, and that is offered by
the community college pursuant to a contractual
agreement with a school corporation or accredited
nonpublic school to provide the program. If a stu-
dent participating in a school-to-work program
that includes but is not limited to the components
provided for in section 258.10, subsection 2, para-
graphs “a” through “f”, is paid for services provid-
ed under the program, “employer”means any enti-
ty otherwise defined as an employer under this
subsection which pays the student for providing
services under the program.
3. “Gross earnings” means recurring pay-

ments by employer to the employee for employ-
ment, before any authorized or lawfully required
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deduction orwithholding of funds by the employer,
excluding irregular bonuses, retroactive pay, over-
time, penalty pay, reimbursement of expenses, ex-
pense allowances, and the employer’s contribution
for welfare benefits.
4. The words “injury” or “personal injury”

shall be construed as follows:
a. They shall include death resulting fromper-

sonal injury.
b. They shall not include a disease unless it

shall result from the injury and they shall not in-
clude an occupational disease as defined in section
85A.8.
5. “Pay period” means that period of employ-

ment for which the employer customarily or regu-
larly makes payments to employees for work per-
formed or services rendered.
6. “Payroll taxes” means an amount, deter-

mined by tables adopted by the workers’ compen-
sation commissioner pursuant to chapter 17A,
equal to the sum of the following:
a. An amount equal to the amount which

would be withheld pursuant to withholding tables
in effect on July 1 preceding the injury under the
Internal Revenue Code, and regulations pursuant
thereto, as amended, as though the employee had
elected to claim the maximum number of exemp-
tions for actual dependency, blindness and old age
to which the employee is entitled on the date on
which the employee was injured.
b. An amount equal to the amount which

would be withheld pursuant to withholding tables
in effect onJuly 1preceding the injuryunder chap-
ter 422, and any rules pursuant thereto, as though
the employee had elected to claim the maximum
number of exemptions for actual dependency,
blindness and old age to which the employee is en-
titled on the date on which the employee was in-
jured.
c. An amount equal to the amount required on

July 1 preceding the injury by the Social Security
Act of 1935 as amended, to be deducted or with-
held from the amount of earnings of the employee
at the time of the injury as if the earnings were
earned at the beginning of the calendar year in
which the employee was injured.
7. The words “personal injury arising out of

and in the course of the employment” shall include
injuries to employees whose services are being
performed on, in, or about the premises which are
occupied, used, or controlled by the employer, and
also injuries to those who are engaged elsewhere
in placeswhere their employer’s business requires
their presence and subjects them to dangers inci-
dent to the business.
Personal injuries sustained by a volunteer fire

fighter arise in the course of employment if the in-
juries are sustained at any time from the time the
volunteer fire fighter is summoned to dutyas avol-
unteer fire fighter until the time the volunteer fire

fighter is discharged from duty by the chief of the
volunteer fire department or the chief ’s designee.
Personal injuries sustained by volunteer emer-

gency rescue technicians or emergency medical
care providers as defined in section 147A.1 arise in
the course of employment if the injuries are sus-
tained at any time from the time the volunteer
emergency rescue technicians or emergencymedi-
cal care providers are summoned to duty until the
time those duties have been fully discharged.
8. The words “reserve peace officer” shallmean

a person defined as such by section 80D.1 who is
not a full-time member of a paid law enforcement
agency. A person performing such services shall
not be classified as a casual employee.
9. “Spendableweekly earnings” is that amount

remaining after payroll taxes are deducted from
gross weekly earnings.
10. “Volunteer fire fighter” means any active

member of an organized volunteer fire depart-
ment in this state and any other person perform-
ing services as a volunteer fire fighter for amunici-
pality, township or benefited fire district at the re-
quest of the chief or other person in command of
the fire department of the municipality, township
or benefited fire district, or of any other officer of
the municipality, township or benefited fire dis-
trict having authority to demand such service, and
who is not a full-timemember of a paid fire depart-
ment. A person performing such services shall not
be classified as a casual employee.
11. a. “Worker” or “employee” means a person

who has entered into the employment of, or works
under contract of service, express or implied, or
apprenticeship, for an employer; an executive offi-
cer elected or appointed and empowered under
and in accordance with the charter and bylaws of
a corporation, including a person holding an offi-
cial position, or standing in a representative ca-
pacity of the employer; an official elected or ap-
pointed by the state, or a county, school district,
area education agency, municipal corporation, or
city under any form of government; a member of
the state patrol; a conservation officer; and a pro-
prietor, limited liability companymember, limited
liability partner, or partner who elects to be cov-
ered pursuant to section 85.1A, except as specified
in this chapter.
b. “Worker” or “employee” includes an inmate

as defined in section 85.59 and a person described
in section 85.60.
c. “Worker” or “employee” includes an emer-

gency medical care provider as defined in section
147A.1, a volunteer emergency rescue technician
as defined in section 147A.1, a volunteer ambu-
lance driver, or an emergency medical technician
trainee, only if an agreement is reached between
such worker or employee and the employer for
whom the volunteer services are provided that
workers’ compensation coverage under this chap-
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ter and chapters 85A and 85B is to be provided by
the employer. An emergency medical care provid-
er or volunteer emergency rescue technician who
is a worker or employee under this paragraph is
not a casual employee. “Volunteer ambulance
driver” means a person performing services as a
volunteer ambulance driver at the request of the
person in charge of a fire department or ambu-
lance service of a municipality. “Emergency medi-
cal technician trainee”means a person enrolled in
and training for emergency medical technician
certification.
d. “Worker” or “employee” includes a real es-

tate agent who does not provide the services of an
independent contractor. For the purposes of this
paragraph “d”, a real estate agent is an indepen-
dent contractor if the real estate agent is licensed
by the Iowa real estate commission as a salesper-
son and both of the following apply:
(1) Seventy-five percent or more of the remu-

neration, whether or not paid in cash, for the ser-
vices performed by the individual as a real estate
salesperson is derived fromone companyand is di-
rectly related to sales or other output, including
the performance of services, rather than to the
number of hours worked.
(2) The services performed by the individual

are performed pursuant to a written contract be-
tween the individual and the person for whom the
services are performed, and the contract provides
that the individual will not be treated as an em-
ployee with respect to the services for state tax
purposes.
e. “Worker” or “employee” includes a student

enrolled in a public school corporation or accred-
ited nonpublic school who is participating in a
school-to-work program that includes but is not
limited to the components provided for in section
258.10, subsection 2, paragraphs “a” through “f”.
“Worker” or “employee” also includes a student en-
rolled in a community college as defined in section
260C.2, who is participating in a school-to-work
program that includes but is not limited to the
components provided for in section 258.10, subsec-
tion 2, paragraphs “a” through “f”, and that is of-
fered by the community college pursuant to a con-
tractual agreement with a school corporation or
accredited nonpublic school to provide the pro-
gram.
f. The term “worker” or “employee” shall in-

clude the singular and plural. Any reference to a
worker or employee who has been injured shall,
when suchworker or employee is dead, include the
worker’s or employee’s dependents as herein de-
fined or the worker’s or employee’s legal represen-
tatives; andwhere the worker or employee is ami-
nor or incompetent, it shall include the minor’s or
incompetent’s guardian, next friend, or trustee.
Notwithstanding any law prohibiting the employ-
ment of minors, all minor employees shall be enti-
tled to the benefits of this chapter and chapters 86

and 87 regardless of the age of suchminor employ-
ee.
g. The following persons shall not be deemed

“workers” or “employees”:
(1) A person whose employment is purely

casual and not for the purpose of the employer’s
trade or business except as otherwise provided in
section 85.1.
(2) An independent contractor.
(3) An owner-operatorwho, as an individual or

partner, or shareholder of a corporate owner-oper-
ator, owns a vehicle licensed and registered as a
truck, road tractor, or truck tractor by a govern-
mental agency, is an independent contractorwhile
performing services in the operation of the owner-
operator’s vehicle if all of the following conditions
are substantially present:
(a) The owner-operator is responsible for the

maintenance of the vehicle.
(b) The owner-operator bears the principal

burden of the vehicle’s operating costs, including
fuel, repairs, supplies, collision insurance, and
personal expenses for the operator while on the
road.
(c) The owner-operator is responsible for sup-

plying the necessary personnel to operate the ve-
hicle, and the personnel are considered the owner-
operator’s employees.
(d) The owner-operator’s compensation is

based on factors related to thework performed, in-
cluding a percentage of any schedule of rates or
lawfully published tariff, and not on the basis of
the hours or time expended.
(e) The owner-operator determines the details

and means of performing the services, in confor-
mance with regulatory requirements, operating
procedures of the carrier, and specifications of the
shipper.
(f) The owner-operator enters into a contract

which specifies the relationship to be that of an in-
dependent contractor and not that of an employee.
(4) Directors of a corporation who are not at

the same time employees of the corporation; or di-
rectors, trustees, officers, or other managing offi-
cials of a nonprofit corporation or association who
are not at the same time full-time employees of the
nonprofit corporation or association.
(5) Proprietors, limited liability company

members, limited liability partners, and partners
who have not elected to be covered by the workers’
compensation law of this state pursuant to section
85.1A.

2007 Acts, ch 22, §21
Subsection 11 amended
Subsection 12 amended and redesignated as subsection 11, paragraph

f
Subsection 13 redesignated as subsection 11, paragraph g
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85.66 Second injury fund — creation —
custodian.
The “Second Injury Fund” is hereby established

under the custody of the treasurer of state and
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shall consist of payments to the fund as provided
by this division and any accumulated interest and
earnings onmoneys in the second injury fund. The
treasurer of state is chargedwith the conservation
of the assets of the second injury fund. Moneys col-
lected in the second injury fund shall be disbursed
only for the purposes stated in this division, and
shall not at any time be appropriated or diverted
to any other use or purpose. The treasurer of state
shall invest any surplus moneys of the fund in se-
curities which constitute legal investments for
state funds under the laws of this state, and may
sell any of the securities in which the fund is in-
vested, if necessary, for the proper administration
or in the best interests of the fund. Disbursements
from the fund shall be paid by the treasurer of
state only upon the written order of the workers’
compensation commissioner. The attorney gener-
al shall be reimbursed up to one hundred fifty
thousand dollars annually from the fund for ser-
vices provided related to the fund. The treasurer
of state shall quarterly prepare a statement of the
fund, setting forth the balance of moneys in the
fund, the income of the fund, specifying the source
of all income, the payments out of the fund, speci-
fying the various items of payments, and setting
forth the balance of the fund remaining to its cred-

it. The statement shall be open to public inspec-
tion in the office of the treasurer of state.

2007 Acts, ch 215, §84
Section amended
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85.67 Administration of fund — special
counsel — payment of award.
The attorney general shall appoint a staff mem-

ber to represent the treasurer of state and the fund
in all proceedings and matters arising under this
division. The attorney general shall be reim-
bursed up to one hundred fifty thousand dollars
annually from the fund for services provided relat-
ed to the fund. The commissioner of insurance
shall consider the reimbursement to the attorney
general as an outstanding liability when making
a determination of funding availability under sec-
tion 85.65A, subsection 2. Inmakinganawardun-
der this division, the workers’ compensation com-
missioner shall specifically find theamount the in-
jured employee shall be paid weekly, the number
of weeks of compensation which shall be paid by
the employer, the date upon which payments out
of the fund shall begin, and, if possible, the length
of time the payments shall continue.

2007 Acts, ch 215, §85
Section amended
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CHAPTER 87

COMPENSATION LIABILITY INSURANCE

87.1 Insurance of liability required.
1. Every employer subject to the provisions of

this and chapters 85, 85A, 85B, and 86, unless re-
lieved therefrom as hereinafter provided, shall in-
sure the employer’s liability thereunder in some
corporation, association, or organization approved
by the commissioner of insurance.
2. A motor carrier who contracts with an

owner-operator who is acting as an independent
contractor pursuant to section 85.61, subsection
11, paragraph “g”, shall not be required to insure
the motor carrier’s liability for the owner-opera-
tor. Amotor carrier may procure compensation li-
ability insurance coverage for these owner-opera-
tors, and may charge the owner-operator for the
costs of the premiums. A motor carrier shall re-
quire the owner-operator to provide andmaintain
a certificate of workers’ compensation insurance
covering the owner-operator’s employees. An
owner-operator shall remain responsible for pro-
viding compensation liability insurance for the
owner-operator’s employees.
3. Every such employer shall exhibit, on de-

mand of theworkers’ compensation commissioner,
evidence of the employer’s compliance with this
section; and if such employer refuses, or neglects
to comply with this section, the employer shall be

liable in case of injury to anyworker in the employ-
er’s employ under the common law as modified by
statute.

2007 Acts, ch 22, §22
Unnumbered paragraph 1 editorially numbered as subsection 1
Formerunnumberedparagraph2amended andeditorially numberedas

subsection 2
Former unnumbered paragraph 3 editorially numbered as subsection 3
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87.11 Relief from insurance — proce-
dures upon employer’s insolvency.
1. a. When an employer coming under this

chapter furnishes satisfactory proofs to the insur-
ance commissioner of such employer’s solvency
and financial ability to pay the compensation and
benefits as by law provided and to make such pay-
ments to the parties when entitled thereto, or
when such employer deposits with the insurance
commissioner security satisfactory to the insur-
ance commissioner as guaranty for the payment of
such compensation, such employer shall be re-
lieved of the provisions of this chapter requiring
insurance; but such employer shall, from time to
time, furnish such additional proof of solvency and
financial ability to pay asmay be required by such
insurance commissioner. Such security shall be
held in trust for the sole purpose of paying com-
pensationandbenefits and is not subject to attach-
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ment, levy, execution, garnishment, liens, or any
other form of encumbrance. However, the insur-
ance commissioner shall be reimbursed from the
security for all costs and fees incurred by the in-
surance commissioner in resolving disputes in-
volving the security. A political subdivision, in-
cluding a city, county, community college, or school
corporation, that is self-insured for workers’ com-
pensation is not required to submit a plan or pro-
gram to the insurance commissioner for review
and approval.
b. If an approved self-insured employer dis-

continues its self-insured status or enters bank-
ruptcy proceedings, the self-insured employer or
its successor in interest may petition the commis-
sioner of insurance for release of its security. The
commissioner shall release the security upon a
finding of both of the following:
(1) The employer has not been self-insured

pursuant to this chapter for at least four years.
(2) Ten years have elapsed from the date of the

last open claim, claim activity, or claim payment
involving the self-insured employer or its succes-
sor in interest, whichever is later.
c. The commissioner shall release the security

upon a finding that a self-insured employer pre-
sents acceptable replacement security.
2. An employer seeking relief from the insur-

ance requirements of this chapter shall pay to the
insurance division of the department of commerce
the following fees:
a. A fee of onehundreddollars, to be submitted

annually along with an application for relief.
b. A fee of one hundred dollars for issuance of

the certificate relieving the employer from the in-
surance requirements of this chapter.
c. A fee of fifty dollars, to be submitted with

each filing required by the commissioner of insur-
ance, including but not limited to the annual and
quarterly financial statements, and material
change statements.
3. a. If an employer becomes insolvent and a

debtor under 11 U.S.C., on or after January 1,
1990, the commissioner of insurance may request
of the workers’ compensation commissioner that
all future payments of workers’ compensation
weekly benefits, medical expenses, or other pay-
ments pursuant to this chapter or chapter 85, 85A,
85B, or 86, be commuted to a present lump sum.
The workers’ compensation commissioner shall
fix the lump sum of probable future medical ex-

penses and weekly compensation benefits, or oth-
er benefits payable pursuant to this chapter or
chapter 85, 85A, 85B, or 86, capitalized at their
present value upon the basis of interest at the rate
provided in section 535.3 for court judgments and
decrees. The commissioner of insurance shall be
discharged from all further liability for the com-
muted workers’ compensation claim upon pay-
ment of the present lump sum to either the claim-
ant, or a licensed insurer for purchase of an annu-
ity or other periodic payment plan for the benefit
of the claimant.
b. The commissioner of insurance shall not be

required to pay more for all claims of an insolvent
self-insured employer than is available for pay-
ment of such claims from the security given under
this section.
4. Notwithstanding contrary provisions of sec-

tion 85.45, any future payment of medical expens-
es, weekly compensation benefits, or other pay-
ments by the commissioner of insurance from the
security given under this section, pursuant to this
chapter or chapter 85, 85A, 85B, or 86, shall be
deemed an undue expense, hardship, or inconve-
nience upon the employer for purposes of a full
commutation pursuant to section 85.45, subsec-
tion 2.
5. Financial statements provided to the com-

missioner of insurance pursuant to this section
may be held as confidential, proprietary trade se-
crets pursuant to section 22.7, subsection 3, upon
the request of the employer, subject to rules adopt-
ed by the commissioner of insurance, and are not
subject to disclosure or examination under chap-
ter 22.

2007 Acts, ch 137, §1
Section amended
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87.23 Compensation liability insurance
not required.
A corporation, association, or organization ap-

proved by the commissioner of insurance to pro-
vide compensation liability insurance shall not re-
quire a motor carrier that contracts with an
owner-operator who is acting as an independent
contractor pursuant to section 85.61, subsection
11, paragraph “g”, to purchase compensation lia-
bility insurance for the employer’s liability for the
owner-operator or its employees.

2007 Acts, ch 22, §23
Section amended
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CHAPTER 88

OCCUPATIONAL SAFETY AND HEALTH

88.5 Occupational safety andhealth stan-
dards.
1. Promulgation of rules.

a. As soon as practicable following July 1,
1972, the commissioner shall by rule, adopt and
promulgate those occupational safety and health
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standards, which would result in improved safety
or health for employees; provided, that the com-
missioner shall adopt no such standard unless the
same has been adopted and promulgated as a per-
manent standard by the secretary in accordance
with the procedures set forth in the federal law. In
the event that any such federal standard is subse-
quently amended, modified, repealed, or substi-
tuted by a new standard, the commissioner shall,
withinninetydays, reviewsuchamendment,mod-
ification, repeal or substitution, and take such ac-
tion with respect to the state standards, including
the repeal or substitution of the same, as will con-
form the state standards to those federal stan-
dards then in effect.
b. Before adopting,modifying, or revoking any

standard by rule pursuant to this section, the com-
missioner shall hold a public hearing on the sub-
jectmatter of the proposed adoption,modification,
or revocation. An interested person may appear
and be heard at the hearing, in person or by agent
or counsel. The provisions of this section are in
addition to the requirements of chapter 17A.
c. Notwithstanding other provisions of this

section, upon or following July 1, 1972, the com-
missioner may adopt as interim standards those
standards adopted by the secretary in confor-
mance with section 6(a) of the federal law, provid-
ed that any such standard so adopted shall cease
to be effective on April 28, 1973, unless the com-
missioner shall have initiated the procedures for
adopting a permanent standard in conformance
with and following the procedures set forth in this
section, in which case the interim standard shall
remain in effect pending the adoption of the per-
manent standard. In the event that any such fed-
eral interim standard is subsequently amended,
modified, repealed, or substituted by a new inter-
im standard, the commissioner shall, within
thirty days, review such amendment, modifica-
tion, repeal or substitution, and take such action
with respect to the state interim standards, in-
cluding the repeal or substitution of the same, as
will conform the state interim standards to those
federal interim standards then in effect.
2. Toxic materials and other harmful physical

agents. The commissioner, in promulgating
standards dealing with toxic materials or harmful
physical agents under this subsection, shall set
the standard which most adequately assures, to
the extent feasible, on the basis of the best avail-
able evidence, that no employeewill suffermateri-
al impairment of health or functional capacity
even if such employee has regular exposure to the
hazard dealt with by such standard for the period
of the employee’s working life. Development of
standards under this subsection shall be based
upon research, demonstrations, experiments, and
such other information asmay be appropriate, but
in any event shall conform with the provisions of
subsection 1 of this section. In addition to the at-
tainment of the highest degree of health and safe-

ty protection for the employee, other consider-
ations shall be the latest available scientific data
in the field, the feasibility of the standards, andex-
perience gained under this and other health and
safety laws. Whenever practicable, a standard
promulgated shall be expressed in terms of objec-
tive criteria and of the performance desired.
3. Temporary variances.
a. Any employermayapply to the commission-

er for a temporary order granting a variance from
a standard or any provision thereof promulgated
under this section. Such temporary order shall be
granted only if the employer files an application
which meets the requirements of paragraph “b” of
this subsection and establishes that the employer
is unable to comply with the standard by its effec-
tive date because of unavailability of professional
or technical personnel or of materials and equip-
ment needed to come into compliance with the
standards or because necessary construction or
operation of the facilities cannot be completed by
the effective date, that the employer is taking all
available steps to safeguard the employer’s em-
ployees against the hazards that are covered by
the standard, and that the employer has an effec-
tive program for coming into compliance with this
standard as quickly as practicable. Any temporary
order issued under this paragraph shall prescribe
the practices, means, methods, operations, and
processes which the employer must adopt and use
while the order is in effect and state in detail the
employer’s program for coming into compliance
with the standard. Such a temporary order may
be granted only after notice to employees and an
opportunity for a hearing, provided that the com-
missioner may issue one interim order to be effec-
tive until a decision is made on the basis of the
hearing.No temporary ordermay be in effect long-
er than the period needed by the employer to
achieve compliancewith the standard, or one year,
whichever is shorter except that such an order
may be renewed notmore than twice so long as the
requirements of this paragrapharemet andanap-
plication for renewal is filed at least ninety days
prior to the expiration date of the order. No inter-
im renewal of an order may remain in effect for
longer than one hundred and eighty days.
b. An application for a temporary order under

this subsection shall contain:
(1) A specification of the standard or portion

thereof fromwhich the employer seeks a variance.
(2) A representation by the employer, support-

ed by representations from qualified persons hav-
ing firsthand knowledge of the fact represented,
that the employer is unable to comply with the
standard or portion thereof and a detailed state-
ment of those reasons therefor.
(3) A statement of the steps the employer has

taken and will take (with specific dates) to protect
employees against the hazard covered by the stan-
dard.
(4) A statement of when the employer expects
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to be able to comply with the standard and what
steps the employer has taken and what steps the
employer will take (with dates specified) to come
into compliance with the standard.
(5) A certification that the employer has in-

formed the employer’s employees of any applica-
tion by giving a copy thereof to their authorized
employee representative, posting a statement giv-
ing a summary of the application and specifying
where a copy may be examined at the place or
places where notices to employees are normally
posted, and by other reasonably appropriate
means as may be directed by the commissioner.
(6) A description of how employees have been

informed shall be contained in the certification.
The information to employees shall also inform
them of their right to petition the commissioner
for a hearing.
4. Labels, warnings, protective equipment.

Any standard promulgated under this section
shall prescribe the use of labels or other appropri-
ate forms of warning as are necessary to insure
that employees are apprised of all hazards to
which they are exposed, relevant symptoms and
appropriate emergency treatment, and proper
conditions andprecautions of safeuse or exposure.
Where appropriate, such standard shall also pre-
scribe suitable protective equipment and control
or technological procedures to be used in connec-
tionwith such hazards and shall provide formoni-
toring or measuring employee exposure at such
locations and intervals, and in such manner as
may be necessary for the protection of employees.
In addition,where appropriate, any such standard
shall prescribe the type and frequency of medical
examinations or other tests which shall be made
available, by the employer or at the employer’s
cost, to employees exposed to such hazard in order
to most effectively determine whether the health
of such employee is adversely affected by such ex-
posure. The results of such examinations or tests
shall be furnished to the commissioner, and if re-
leased by the employee, shall be furnished to the
employee’s physician and the employer’s physi-
cian.
5. Emergency temporary standards. The

commissioner shall provide for an emergency tem-
porary standard to take immediate effect if the
commissioner determines that employees are ex-
posed to grave danger from exposure from sub-
stances or agents determined to be toxic or physi-
cally harmful or from new hazards and if such
emergency temporary standard is necessary to
protect the employees from such danger. Such
emergency standard shall cease to be effective and
shall no longer be applicable after the lapse of six
months following the effective date thereof unless
the commissioner has initiated the procedures
provided for under this chapter, for the purpose of
promulgating a permanent standard as provided
in subsection 1 of this section in which case the
emergency temporary standard will remain in ef-

fect until the permanent standard is adopted and
becomes effective. Abandonment of the procedure
for such promulgation by the commissioner shall
terminate the effectiveness and applicability of
the emergency temporary standard.
6. Permanent variance. Any affected em-

ployer may apply to the commissioner for a rule or
order for a permanent variance from a standard
promulgated under this section. Affected employ-
ees shall be given notice of each such application
and an opportunity to participate in a hearing.
The commissioner shall issue such rule or order if
the commissioner determines on the record, after
opportunity for an inspection where appropriate
and a hearing, that the proponent of the variance
has demonstrated by a preponderance of the evi-
dence that the conditions, practices, means,meth-
ods, operations, or processes used or proposed to
be used by an employer will provide employment
and places of employment to the employer’s em-
ployees which are as safe and healthful as those
whichwould prevail if the employer compliedwith
the standard. The rule or order so issued shall pre-
scribe the conditions the employermustmaintain,
and the practices, means, methods, operations,
and processes which the employermust adopt and
utilize to the extent that they differ from the stan-
dard in question. Such a rule or ordermay bemod-
ified or revoked upon application by an employer,
employees, or by the commissioner on the commis-
sioner’s ownmotion, in the manner prescribed for
its issuance under this subsection at any time af-
ter six months from its issuance.
7. Special variance. Where there are con-

flicts with standards, rules, or regulations prom-
ulgated by any federal agency other than the
United States department of labor, special vari-
ances from standards, rules, or regulations prom-
ulgated under this chapter may be granted to
avoid such regulatory conflicts. Such variances
shall take into consideration the safety of the em-
ployees involved. Notwithstanding any other pro-
vision of this chapter, andwith respect to this sub-
section, any employer seeking relief under this
provision must file an application with the com-
missioner and the commissioner shall forthwith
hold a hearing at which employees or other in-
terested persons, including representatives of the
federal regulatory agencies involved, may appear
and, upon the showing that such a conflict indeed
exists, the commissioner may issue a special vari-
ance until the conflict is resolved.
8. Priority for setting standards. In deter-

mining the priorities for establishing standards
under this section, the commissioner shall give
due regard to the urgency of the need formandato-
ry safety and health standards for particular in-
dustries, trades, crafts, occupations, businesses,
workplaces or work environments.
9. Product safety. Standards promulgated

under this chapter shall not be different from fed-
eral standards applying to products distributed or
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used in interstate commerce unless such stan-
dards are required by compelling local conditions
and do not unduly burden interstate commerce.
This provision does not apply to customized prod-
ucts or parts not normally available on the open
market, or to optional parts or additions to prod-
ucts which are ordinarily available with such op-
tional parts or additions.
10. Judicial review before enforcement. The

provisions of the Iowa administrative procedure
Act, chapter 17A, shall apply to judicial review of
standards issued under this section. Notwith-
standing any provision of the Iowa administrative
procedure Act, chapter 17A, to the contrary, a per-
son who is aggrieved or adversely affected by a
standard issued under this sectionmust seek judi-
cial review of such standard prior to the sixtieth
day after such standard becomes effective. All de-
terminations of the commissioner shall be conclu-
sive if supported by substantial evidence in the
record as a whole.
11. Railway sanitation and shelter. A rail-

way corporation within the state shall provide ad-
equate sanitation and shelter for all railway em-
ployees. The commissioner shall adopt rules re-
quiring railway corporations within the state to
provide a safe and healthy workplace. The com-
missioner shall enforce the requirements of this
section upon the receipt of a written complaint.

2007 Acts, ch 36, §1
Subsection 11 stricken and former subsection 12 renumbered as 11

§88.19§88.19

88.19 Annual report.
Within one hundred twenty days following the

convening of each session of each general assem-
bly, the commissioner shall prepare and submit to
the governor for transmittal to the general assem-
bly a report upon the subject matter of this chap-

ter, the progress toward achievement of the pur-
pose of this chapter, the needs and requirements
in the field of occupational safety and health, and
any other relevant information. Such reportsmay
include information regarding occupational safety
and health standards, and criteria for such stan-
dards, developed during the preceding year; eval-
uation of standards and criteria previously devel-
oped under this chapter, defining areas of empha-
sis for new criteria and standards; and evaluation
of the degree of observance of applicable occupa-
tional safety and health standards, and a summa-
ry of inspection and enforcement activity under-
taken, including remedial actions taken under
chapter 89A; analysis and evaluation of research
activities for which results have been obtained un-
der governmental and nongovernmental sponsor-
ship; an analysis of major occupational diseases;
evaluation of available control and measurement
technology for hazards for which standards or cri-
teria have been developed during the preceding
year; description of cooperative efforts undertak-
en between government agencies and other in-
terested parties in the implementation of this
chapter during the preceding year; a progress re-
port on the development of an adequate supply of
trained personnel in the field of occupational safe-
ty and health, including estimates of future needs
and the efforts being made by government and
others to meet those needs; listing of all toxic sub-
stances in industrial usage for which labeling re-
quirements, criteria, or standards have not yet
been established; and such recommendations for
additional legislation as are deemed necessary to
protect the safety andhealth of theworker and im-
prove the administration of this chapter.

2007 Acts, ch 16, §1
Section amended

§88B.1§88B.1

CHAPTER 88B

ASBESTOS REMOVAL AND ENCAPSULATION

88B.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Asbestos project”means an activity involv-

ing the removal or encapsulation of asbestos and
affecting a building or structure. “Asbestos proj-
ect” includes the preparation of the project site and
all activities through the transportation of the as-
bestos-containing materials off the premises. “As-
bestos project” includes the removal or encapsula-
tion of building materials containing asbestos
from the site of a building or structure renovation,
demolition, or collapse.
2. “Business entity”meansapartnership, firm,

association, corporation, sole proprietorship, or
other business concern.

3. “Commissioner” means the labor commis-
sioner or the commissioner’s designee.
4. “Division” means the division of labor ser-

vices of the department of workforce development
created under section 84A.1.
5. “License”means an authorization issued by

the division permitting an individual person, in-
cluding a supervisor or contractor, to work on an
asbestos project, to inspect buildings for asbestos-
containing buildingmaterials, to developmanage-
ment plans, and to act as an asbestos project de-
signer.
6. “Permit” means an authorization issued by

the division permitting a business entity to re-
move or encapsulate asbestos.
7. “Public or commercial building” means a
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building that is not a residential apartment build-
ing of fewer than ten units or a school building.

2007 Acts, ch 125, §1
Subsection 1 amended

§88B.2§88B.2

88B.2 Jurisdiction of other agencies.
This chapter shall not be construed to prevent

the department of natural resources from imple-
menting and enforcing the federal national emis-
sion standard for asbestos under 40 C.F.R. pt. 61,
subpt. M, and other relevant provisions of envi-
ronmental law.

2007 Acts, ch 125, §3
NEW section

88B.11 Bids for governmental projects.
A state agency or political subdivision shall not

accept a bid in connection with any asbestos proj-
ect from a business entity that does not hold a per-
mit from the division at the time the bid is sub-
mitted, unless the business entity provides the
state agency or political subdivision with written
proof that ensures that the business entity has
contracted to have the asbestos removal or encap-
sulation performed by a licensed asbestos contrac-
tor.

2007 Acts, ch 125, §2
Section amended

§89.3§89.3

CHAPTER 89

BOILERS AND UNFIRED STEAM PRESSURE VESSELS

89.3 Inspection made.
1. It shall be the duty of the commissioner, to

inspect or cause to be inspected internally and ex-
ternally, at least once every twelvemonths, except
as otherwise provided in this section, in order to
determine whether all such equipment is in a safe
and satisfactory condition, and properly con-
structed andmaintained for the purpose for which
it is used, all boilers and unfired steam pressure
vessels operating in excess of fifteen pounds per
square inch, all low pressure heating boilers and
unfired steampressure vessels located in places of
public assembly and other appurtenances used in
this state for generating or transmitting steam for
power, or for using steam under pressure for heat-
ing or steaming purposes.
2. The commissioner may enter any building

or structure, public or private, for the purpose of
inspecting any equipment covered by this chapter
or gathering information with reference thereto.
3. The commissioner may inspect boilers and

tanks and other equipment stamped with the
American society of mechanical engineers code
symbol for other than steam pressure, manufac-
tured in Iowa, when requested by the manufac-
turer.
4. Each boiler of one hundred thousand

pounds per hour or more capacity, unfired steam
pressure vessel or regulatedappurtenance used or
proposed to be used within this state, which con-
tains only water subject to internal continuous
water treatment under the direct supervision of a
graduate engineer or chemist, or one having
equivalent experience in the treatment of boiler
water where the water treatment is for the pur-
pose of controlling and limiting serious corrosion
and other deteriorating factors, and with respect
to which vessel the commissioner has determined
that the owner or user has complied with the rec-
ordkeeping requirements prescribed in this chap-
ter, shall be inspected at least once every two years
internally and externally while not under pres-

sure, and at least once every two years externally
while under pressure. At any time a hydrostatic
test is deemed necessary to determine the safety
of a vessel, the tests shall be conducted by the own-
er or user of the equipment under the supervision
of the commissioner.
5. The owner or user of a boiler of one hundred

thousand pounds per hour or more capacity, un-
fired steam pressure vessel or regulated appurte-
nance desiring to qualify for biennial inspection
shall keep available for examination by the com-
missioner accurate records showing the date and
actual time the vessel is out of service and the rea-
son it is out of service, and the chemical physical
laboratory analyses of samples of the vessel water
taken at regular intervals of not more than forty-
eight hours of operation as will adequately show
the condition of the water and any elements or
characteristics of the water which are capable of
producing corrosion or other deterioration of the
vessel or its parts.
6. Internal inspections of cast aluminum

steam, cast aluminum hot water heating, section-
al cast iron steam, and cast iron hot water heating
boilers shall be conducted only as deemed neces-
sary by the commissioner. External operating in-
spections shall be conducted annually.
7. Internal inspections of steel hot water boil-

ers shall be conducted once every six years. Exter-
nal operating inspections shall be conducted an-
nually.
8. Internal inspections of unfired steam pres-

sure vessels operating in excess of fifteen pounds
per square inch shall be conducted once every two
years. External inspections shall be conductedan-
nually. An internal inspection of an unfired steam
pressure vesselmaybe required at any time by the
commissioner upon the observation by an inspec-
tor of conditions, enumeratedby the commissioner
through rules, warranting an internal inspection.
9. All power boilers that are converted to low

pressure boilers shall have a fifteen pound safety
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valve installed and be approved by the commis-
sioner no later than thirty days after the expira-
tion date of the certificate for the boiler.
10. An exhibition boiler does not require an

annual inspection certificate but special inspec-
tions may be requested by the owner or an event’s
management to be performed by the commission-
er. Upon the completion of an exhibition boiler in-
spection a written condition report shall be pre-
pared by the commissioner regarding the condi-
tion of the exhibition boiler’s boiler or pressure
vessel. This report will be issued to the owner and
the management of all events at which the exhibi-
tion boiler is to be operated. The event’s manage-
ment is responsible for the decision on whether
the exhibition boiler should be operated and shall
inform the division of labor of the event’s manage-
ment’s decision. The event’s management is re-
sponsible for any injuries which result from the
operation of any exhibition boiler approved for use
at the event by the event’s management. A repair
symbol, known as the “R” stamp, is not required
for repairs made to exhibition boilers pursuant to
the rules regarding inspections and repair of ex-
hibition boilers as adopted by the commissioner,
pursuant to chapter 17A.
11. An inspection report created pursuant to

this chapter that requires modification, alter-
ation, or change shall be in writing and shall cite
the state law or rule or the ASME code section al-
legedly violated.

2007 Acts, ch 135, §1 – 3
Subsections 3 and 4 stricken and former subsections 5 – 7 renumbered

as 3 – 5
Subsections 8 and 9 amended and renumbered as 6 and 7
Former subsections 10 – 13 renumbered as 8 – 11

§89.4§89.4

89.4 Exemptions.
1. The provisions of this chapter shall not ap-

ply to the following boilers:
a. Boilers of railway locomotives subject to

federal inspection.
b. Boilers operated and regularly inspected by

railway companies operating in interstate com-
merce.
c. Boilers under the jurisdiction and subject to

inspection by the United States government.
d. Steam heating boilers and unfired steam

pressure vessels associated therewith and mobile
power boilers used exclusively for agricultural
purposes.
e. Heating boilers in residences.
f. Fire engine boilers brought into the state for

temporary use in times of emergency.
g. Low pressure heating boilers used in build-

ings other than those for public assembly.
h. Hot water heating boilers used for heating

pools or spas regulated by the department of pub-
lic health pursuant to chapter 135I.
i. Water heaters used for potable water if the

capacity is less than or equal to fifty gallons, the

burner input is less than or equal to fifty thousand
British thermal units, and the maximum allow-
able working pressure is less than one hundred
sixty pounds per square inch.
2. Unfired steam pressure vessels not exceed-

ing the following limitations are not required to be
reported to the commissioner and shall be exempt
from regular inspection under provisions of this
chapter:
a. A vessel not greater than five cubic feet in

volume and not having a pressure greater than
two hundred fifty pounds per square inch.
b. A vessel not greater than one and one-half

cubic feet in volume with no limit on pressure.
3. Internal inspections shall not be required

on unfired steam pressure vessels where they
have been manufactured without inspection plate
and where it would be necessary for them to be
drilled in order to be inspected. The existence of
such unfired pressure vessels shall be reported to
the commissioner, and certified by the commis-
sioner that the unfired pressure vessel is in a sat-
isfactory condition for the purpose for which it is
used.
4. Jacketed direct or indirect fired vessels

built and installed in accordance with the Ameri-
can society of mechanical engineers code, section
VIII, division 1, appendix 19, shall not be consid-
ered boilers or power boilers for purposes of this
chapter and shall not be required to meet the
American society of mechanical engineers stan-
dard for controls and safety devices for automati-
cally fired boilers. However, jacketed direct or in-
direct fired vessels as described in this subsection
shall be subject to inspection under section 89.3 as
pressure vessels.

2007 Acts, ch 135, §4
Subsection 1, NEW paragraph i

§89.7§89.7

89.7 Special inspectors.
1. The inspection required by this chapter

shall not bemade by the commissioner if an owner
or user of equipment specified by this chapter ob-
tains an inspection by a representative of a repu-
table insurance company and obtains a policy of
insurance upon the equipment from that insur-
ance company.
2. The representative conducting the inspec-

tion shall be commissioned by the commissioner
as a special inspector for the year duringwhich the
inspection occurs and shall meet such other re-
quirements as the commissioner may by rule es-
tablish. The commission shall be valid for one year
and the special inspector shall pay a fee for the is-
suance of the commission. The commissioner
shall establish the amount of the fee by rule. The
commissioner shall establish rules for the issu-
ance and revocation of special inspector commis-
sions. The rules are subject to the requirements
of chapter 17A.
3. The insurance company shall file a notice of
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insurance coverage on forms approved by the com-
missioner stating that the equipment is insured
and that inspection shall be made in accordance
with section 89.3.
4. The special inspector shall provide the user

and the commissioner with an inspection report
including the nature and extent of all defects and
violations, in a format approved by the labor com-
missioner.
5. The failure of a special inspector to inform

the commissioner of violations shall not subject
the commissioner to liability for any damages in-
curred.

2007 Acts, ch 135, §5
Section stricken and rewritten

§89.7A§89.7A

89.7A Certificates.
1. The commissioner shall issue a certificate of

inspection valid for the period specified in section
89.3 after the payment of a fee, the filing of an in-
spection report, and the correction or other appro-
priate resolution of any defects identified in the in-
spection report.
2. The owner or user of any equipment covered

in this chapter, or persons in charge of such equip-
ment, shall not allow or permit a greater pressure
in any unit than is stated in the certificate of in-
spection issued by the commissioner.
3. The commissioner shall indicate to the user

whether or not the equipment may be used with-
out making repair or replacement of defective
parts, or whether or how the equipment may be
used in a limited capacity before repairs or re-
placements are made, and the commissioner may
permit the user a reasonable time tomake such re-
pairs or replacements.

2007 Acts, ch 135, §6
NEW section

§89.14§89.14

89.11 Injunction.
In addition to all other remedies, if any owner,

user, or person in charge of any equipment covered
by this chapter continues to use any equipment
covered by this chapter, after receiving an inspec-
tion report identifying defects and exhausting ap-
peal rights as provided by this chapter without
first correcting the defects or making replace-
ments, the commissioner may apply to the district
court by petition in equity, in an action brought in
the name of the state, for a writ of injunction to re-
strain the use of the alleged defective equipment.
However, if the commissioner believes that the
continued operation of equipment constitutes an
imminent danger that could seriously injure or
cause death to any person, in addition to all other
remedies, the commissioner may apply to the dis-
trict court in the county in which the imminently
dangerous condition exists for a temporary order
to enjoin the owner, user, or person in charge be-
fore exhausting administrative appeals.

2007 Acts, ch 135, §7
Section amended

89.14 Boiler and pressure vessel board—
created — duties.
1. Aboiler andpressure vessel board is created

within the division of labor services of the depart-
ment of workforce development to formulate defi-
nitions and rules requirements for the safe and
proper installation, repair, maintenance, alter-
ation, use, and operation of boilers and pressure
vessels in this state.
2. The boiler and pressure vessel board is com-

posed of nine members, one of whom shall be the
commissioner or the commissioner’s designee.
The remaining eight members shall be appointed
by the governor, subject to confirmation by the
senate, to four-year staggered terms beginning
and ending as provided in section 69.19. One
member shall be a special inspector who is em-
ployed by an insurance company that is licensed
and actively writing boiler and machinery insur-
ance in this state and who is commissioned to in-
spect boiler and pressure vessels in this state, two
members shall be appointed from certified em-
ployee organizations, one of whom shall represent
steamfitters, two members shall be mechanical
engineers who regularly practice in the area of
boilers and pressure vessels, one member shall be
a boiler and pressure vessel distributor in this
state, onemember shall represent boiler and pres-
sure vessel manufacturers, and one member shall
be a mechanical contractor engaged in the busi-
ness of installation, renovation, and repair of boil-
ers and pressure vessels.
3. A vacancy in membership shall be filled in

the same manner as the original appointment.
The members shall serve without compensation,
but shall be reimbursed for actual and necessary
expenses incurred in the performance of official
duties as a member.
4. The members of the board shall select a

chairperson, vice chairperson, and secretary from
their membership. However, neither the commis-
sioner nor the commissioner’s designee shall serve
as chairperson. The board shall meet at least
quarterly but may meet as often as necessary.
Meetings shall be set by a majority of the board or
upon the call of the chairperson, or in the chairper-
son’s absence, upon the call of the vice chairper-
son. Amajority of the boardmembers shall consti-
tute a quorum.
5. The board shall adopt rules pursuant to

chapter 17A necessary to administer the duties of
the board. Rules adopted by the board shall be in
accordance with accepted engineering standards
and practices. The board shall adopt rules relat-
ing to the equipment covered by this chapter that
are in accordance with the ASME code, whichmay
include addenda, interpretations, and code cases,
as soon as reasonably practical following publica-
tion by the American society of mechanical engi-
neers. The board shall adopt rules to require that
operation of equipment cease in the event of immi-
nent danger.
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6. A notice of defect or inspection report issued
by the commissioner pursuant to this chaptermay,
within thirty days after themaking of the order, be
appealed to the board. Board action constitutes fi-
nal agency action for purposes of chapter 17A.
7. Not later than July 1, 2005, and every three

years thereafter, the board shall conduct a com-
prehensive review of existing boiler rules, regula-
tions, and standards, including but not limited to
those relating to potable hot water supply boilers

and water heaters.
8. The board shall establish fees for examina-

tions, inspections, annual statements, shop in-
spections, and other services. The fees shall re-
flect the actual costs and expensesnecessary to op-
erate the board and perform the duties of the com-
missioner.

2007 Acts, ch 135, §8
Confirmation, see §2.32
Subsections 5 and 8 amended

§89A.1§89A.1

CHAPTER 89A

ELEVATORS

89A.1 Definitions.
As used in this chapter, except as otherwise ex-

pressly provided:
1. “Alteration” means any change made to an

existing conveyance, other than the repair or re-
placement of damaged, worn, or broken parts nec-
essary for normal maintenance.
2. “Commissioner” means the labor commis-

sioner, appointed pursuant to section 91.2, or the
labor commissioner’s designee.
3. “Conveyance” means an elevator, dumb-

waiter, escalator, moving walk, lift, or inclined or
verticalwheelchair lift subject to regulationunder
this chapter, and includes hoistways, rails, guides,
and all other related mechanical and electrical
equipment.
4. “Division” means the division of labor ser-

vices of the department of workforce development
created under section 84A.1.
5. “Dormant conveyance”means a conveyance

whose power feed lines have been disconnected
from the mainline disconnect switch and is one of
the following:
a. An electric elevator, material lift, or dumb-

waiter whose suspension ropes have been re-
moved, whose car and counterweight rest at the
bottom of the hoistway, and whose hoistway doors
have been permanently barricaded or sealed in
the closed position on the hoistway side.
b. A hydraulic elevator, material lift, or dumb-

waiter whose car rests at the bottom of the hoist-
way, whose pressure piping has been disassem-
bled and a section removed from the premises;
whosehoistwaydoors havebeenpermanently bar-
ricaded or sealed in the closed position on the
hoistway side; and, if provided, whose suspension
ropes have been removed and the counterweights
landed at the bottom of the hoistway.
c. An escalator or moving walk whose en-

trances have been permanently barricaded.
d. A rack and pinion or screw column elevator,

whose motor has been removed, platform lowered
to the bottom, and entrances barricaded.
6. “Dumbwaiter” means a hoisting and lower-

ing mechanism equipped with a car which moves
in guides in a substantially vertical direction,
when the floor area does not exceed nine square
feet, the total compartment height does not exceed
four feet, the capacity does not exceed five hun-
dred pounds, andwhich is used exclusively for car-
rying materials.
7. “Elevator” means a hoisting and lowering

mechanism equippedwith a car or platformwhich
moves in guides in a substantially vertical direc-
tion, and which serves two or more floors of a
building or structure. “Elevator” does not include
a dumbwaiter, endless belt, conveyor, chain or
bucket hoist, construction hoist, or other device
used for the primary purpose of elevating or lower-
ing building or other materials and not used as a
means of conveyance for individuals, and does not
include tiering, piling, feeding, or other machines
or devices giving service within only one story.
8. “Escalator”means a power-driven, inclined,

continuous stairway used for raising or lowering
passengers.
9. “Freight elevator” means an elevator used

for carrying freight and onwhich only the operator
and persons necessary for unloading and loading
the freight are permitted to ride.
10. “Inclined or verticalwheelchair lift”means

a lift used as part of an accessible route in or at a
public building as specified in the American soci-
ety of mechanical engineers safety codes for eleva-
tors and escalators, A17.1.
11. “Inspector” means an inspector employed

by the division for the purpose of administering
this chapter.
12. “Lift”means adevice consisting of a power-

driven endless belt, provided with steps or plat-
forms and handholds attached to it for the trans-
portation of persons from floor to floor.
13. “Material lift elevator” means an elevator

limited in use to the movement of materials.
14. “Moving walk”means a type of passenger-

carrying device on which passengers stand or
walk, and inwhich the passenger-carrying surface
remains parallel to its direction in motion and is
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uninterrupted.
15. “New installation” means a conveyance

the construction or relocation of which is begun, or
forwhich an application for anew installation per-
mit is filed, on or after the effective date of rules re-
lating to those permits adopted by the commis-
sioner under authority of this chapter. All other
installations are existing installations.
16. “Owner”means the owner of a conveyance,

unless the conveyance is a new installation or is
undergoing major alterations, in which case the
owner shall be considered the person responsible
for the installation or alteration of the conveyance
until the conveyance has passed final inspection
by the division.
17. “Passenger elevator” means an elevator

that is used to carry persons other than the opera-
tor and persons necessary for loading and unload-
ing.
18. “Safety board” means the elevator safety

board created in section 89A.13.
19. “Special inspector” means an inspector

commissioned by the labor commissioner, and not
employed by the division.

2007 Acts, ch 16, §2
Section amended

§89A.2§89A.2

89A.2 Scope of chapter.
The provisions of this chapter shall not apply to

any conveyance installed in any single private
dwelling residence, to conveyances subject to reg-
ulation under 875 IAC 26.1 and 29 C.F.R.
§ 1926.552, to lifts subject to regulation under
chapter 88, to material lift elevators existing in
the same location since prior to January 1, 1975,
or to conveyances over which an agency of the fed-
eral government is asserting similar enforcement
jurisdiction. Provisions of this chapter supersede
conflicting provisions contained in building codes
of this state or any subdivision thereof.

2007 Acts, ch 16, §3
Section amended

§89A.3§89A.3

89A.3 Rules.
1. The safety boardmay adopt rules governing

maintenance, construction, alteration, and instal-
lation of conveyances, and the inspection and test-
ing of new and existing installations as necessary
to provide for the public safety, and to protect the
public welfare.
2. The safety board shall adopt, amend, or re-

peal rules pursuant to chapter 17A as it deems
necessary for the administration of this chapter,
which shall include but not be limited to rules pro-
viding for:
a. Classifications of types of conveyances.
b. Maintenance, inspection, testing, and op-

eration of the various classes of conveyances.
c. Construction of new conveyances.
d. Alteration of existing conveyances.
e. Minimum safety requirements for all exist-

ing conveyances.

f. Control or prevention of access to convey-
ances or dormant conveyances.
g. The reporting of accidents and injuries aris-

ing from the use of conveyances.
h. The adoption of procedures for the issuance

of variances.
i. The amount of fees charged and collected for

inspection, permits, and commissions. Fees shall
be set at an amount sufficient to cover costs as de-
termined from consideration of the reasonable
time required to conduct an inspection, reasonable
hourly wages paid to inspectors, and reasonable
transportation and similar expenses.
3. The safety board shall adopt rules for con-

veyances according to the applicable provisions of
the American society of mechanical engineers
safety codes for elevators and escalators, A17.1
and A17.3, as the safety board deems necessary.
In adopting rules the safety board may adopt the
American society of mechanical engineers safety
codes, or any part of the codes, by reference.
4. The safety board may adopt rules permit-

ting existing passenger and freight elevators to be
modified into material lift elevators.
5. A rule adopted pursuant to this section

which adopts standards by reference to another
publication shall be exempt from the require-
ments of section 17A.6, subsection 4, if the follow-
ing conditions exist:
a. The cost of the publication is an unreason-

able expense when compared to the anticipated
usage of the publication.
b. A copy of the publication is available from

an entity located within the state capitol complex.
c. The rule identifies the location where the

publication is available.
d. The administrative rules coordinator ap-

proves the exemption.
6. The commissioner shall furnish copies of

the rules adopted pursuant to this chapter to any
person who requests them, without charge, or
upon payment of a charge not to exceed the actual
cost of printing of the rules.
7. The safety board may adopt rules permit-

ting inclined or vertical wheelchair lifts in
churches and houses of worship to service more
than one floor.
8. The commissioner may adopt rules pursu-

ant to chapter 17A relating to the denial, issuance,
revocation, and suspension of special inspector
commissions.

2007 Acts, ch 16, §4
Former subsection 1 amended and editorially divided into subsections

1 and 2
Former subsection 2 amended, divided, and redesignated as subsections

3 and 4
Former subsections 3 – 6 renumbered as 5 – 8

§89A.5§89A.5

89A.5 Registration of conveyances.
The owner of every existing conveyance, wheth-

er or not dormant, shall register the conveyance
with the commissioner, giving type, contract load
and speed, name ofmanufacturer, its location, and
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the purpose for which it is used, and other infor-
mation the commissioner may require. Registra-
tion shall bemade in a format required by the divi-
sion.

2007 Acts, ch 16, §5
Section amended

§89A.6§89A.6

89A.6 Inspections — reports — nonliabil-
ity.
All new and existing conveyances, except dor-

mant conveyances, shall be tested and inspected
in accordance with the following schedule:
1. Everynewor altered conveyance shall be in-

spected and tested before the operating permit is
issued.
2. Every existing conveyance registered with

the commissioner shall be inspected within one
year after the effective date of the registration, ex-
cept that the safety board may extend by rule the
time specified for making inspections.
3. Every conveyance shall be inspected not

less frequently than annually, except that the
safety boardmay adopt rules providing for inspec-
tions of conveyances at intervals other than annu-
ally.
4. The inspections required by subsections 1 to

3 shall be made only by inspectors or special in-
spectors. An inspection by a special inspectormay
be accepted by the commissioner in lieu of a re-
quired inspection by an inspector.
5. A report of every inspection shall be filed

with the commissioner by the inspector or special
inspector, in a format required by the commission-
er, after the inspection has been completed and
within the time provided by rule, but not to exceed
thirty days. The report shall include all informa-
tion required by the commissioner to determine
whether the conveyance is in compliance with ap-
plicable rules. For the inspection required by sub-
section 1, the report shall indicate whether the
conveyance has been installed in accordance with
the detailed plans and specifications approved by
the commissioner, and meets the requirements of
the applicable rules. The failure of a special in-
spector to inform the commissioner of violations
shall not subject the commissioner to liability for
any damages incurred.
6. In addition to the inspections required by

subsections 1 to 3, the safety boardmay provide by
rule for additional inspections as the safety board
deems necessary to enforce the provisions of this
chapter.

2007 Acts, ch 16, §6
Section amended

§89A.7§89A.7

89A.7 Alteration permits.
The owner shall submit to the commissioner de-

tailed plans, specifications, and other information
the commissioner may require for each convey-
ance to be altered, togetherwith an application for
an alteration permit, in a format required by the
commissioner. Repairs or replacements necessary

for normal maintenance are not alterations, and
may be made on existing installations with parts
equivalent in material, strength, and design to
those replaced andnoplans or specifications or ap-
plication need be filed for the repairs or replace-
ments. However, this section does not authorize
the use of any conveyance contrary to an order is-
sued pursuant to section 89A.10, subsections 2
and 3.

2007 Acts, ch 16, §7
Section amended

§89A.9§89A.9

89A.9 Operating permits.
1. Operating permits shall be issued by the

commissioner to the owner of every conveyance
when the inspection report indicates compliance
with the applicable provisions of this chapter.
However, a permit shall not be issued if the fees re-
quiredby this chapter havenot beenpaid. Permits
shall be issuedwithin thirty days after filing of the
inspection report required by section 89A.6, un-
less the time is extended for cause by the division.
A conveyance shall not be operated after the thirty
days or after an extension granted by the commis-
sioner has expired, unless an operating permit has
been issued.
2. The operating permit shall indicate the type

of equipment for which it is issued, and in the case
of elevators shall state whether passenger or
freight, and also shall state the contract load and
speed for each conveyance. The permit shall be
posted conspicuously in the car of an elevator, or
on or near a dumbwaiter, escalator, moving walk,
or lift.

2007 Acts, ch 16, §8
Section amended and former unnumbered paragraphs 1 and 2 editorial-

ly designated as subsections 1 and 2

§89A.10§89A.10

89A.10 Enforcement orders by commis-
sioner — injunction.
1. If an inspection report indicates a failure to

comply with applicable rules, or with the detailed
plans and specifications approved by the commis-
sioner, the commissioner may, upon giving notice,
order the owner thereof to make the changes nec-
essary for compliance.
2. If the owner does notmake the changes nec-

essary for compliance as required in subsection 1
within the period specified by the commissioner,
the commissioner, uponnotice,may suspend or re-
voke the operating permit, or may refuse to issue
the operating permit for the conveyance. The com-
missioner shall notify the owner of any action to
suspend, revoke, or refuse to issue an operating
permit and the reason for the action by service in
the same manner as an original notice or by certi-
fied mail. An owner may appeal the commission-
er’s initial decision to the safety board. The deci-
sion of the safety board shall be considered final
agency action pursuant to chapter 17A.
3. If the commissioner has reason to believe

that the continued operation of a conveyance con-
stitutes an imminent danger which could reason-
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ably be expected to seriously injure or cause death
to any person, in addition to any other remedies,
the commissioner may apply to the district court
in the county inwhich such imminently dangerous
condition exists for a temporary order for the pur-
pose of enjoining such imminently dangerous con-
veyance. Upon hearing, if deemed appropriate by
the court, a permanent injunction may be issued
to insure that such imminently dangerous convey-
ance be prevented or controlled. Upon the elimi-
nation or rectification of such imminently danger-
ous condition, the temporary or permanent in-
junction shall be vacated.

2007 Acts, ch 16, §9
Subsections 2 and 3 amended

§89A.11§89A.11

89A.11 Nonconforming conveyances.
The safety board, pursuant to rule, may grant

exceptions and variances from the requirements
of rules adopted for any conveyance. Exceptions or
variations shall be reasonably related to the age of
the conveyance, andmaybe conditionedupon a re-
pair or modification of the conveyance deemed
necessary by the safety board to assure reasonable
safety. However, an exception or variance shall
not be granted except to prevent undue hardship.
Such conveyances shall be subject to orders issued
pursuant to section 89A.10.

2007 Acts, ch 16, §10
Section amended

§89A.12§89A.12

89A.12 Access to conveyances.
Every owner of a conveyance subject to regula-

tion by this chapter shall grant access to that con-
veyance to the commissioner and personnel of the
division. Inspections shall be permitted at reason-
able times, with or without prior notice.

2007 Acts, ch 16, §11
Section amended

§89A.13§89A.13

89A.13 Elevator safety board.
1. An elevator safety board is created within

the division of labor services in the department of
workforce development to formulate definitions
and rules for the safe and proper installation, re-
pair, maintenance, alteration, use, and operation
of conveyances in this state.
2. The safety board is composed of nine mem-

bers, one ofwhomshall be the commissioner or the
commissioner’s designee. The governor shall ap-
point the remaining eight members of the board,
subject to senate confirmation, to staggered four-
year terms which shall begin and end as provided
in section 69.19. The members shall be as fol-
lows: two representatives from an elevatorman-
ufacturing company or its authorized representa-
tive; two representatives from elevator servicing
companies; one building owner or manager; one
representative employed by a local government in
this state who is knowledgeable about building
codes in this state; one representative of workers
actively involved in the installation,maintenance,

and repair of elevators; and one licensedmechani-
cal engineer.
3. A vacancy in membership shall be filled in

the same manner as the original appointment.
Themembers shall serve without salary, but shall
be reimbursed for actual and necessary expenses
incurred in the performance of official duties as a
member.
4. Themembers of the safety board shall select

a chairperson, vice chairperson, and a secretary
from their membership. However, neither the
commissioner nor the commissioner’s designee
shall serve as chairperson. The safety board shall
meet at least quarterly but may meet as often as
necessary. Meetings shall be set by a majority of
the safety board or upon the call of the chairper-
son, or in the chairperson’s absence, upon the call
of the vice chairperson. A majority of the safety
board members shall constitute a quorum.
5. The owner or user of equipment regulated

under this chaptermay appeal a notice of defect or
an inspection report to the safety board within
thirty days after the issuance of the notice or re-
port. Safety board action constitutes final agency
action for purposes of chapter 17A.
6. The safety board shall adopt rules pursuant

to chapter 17A necessary to administer the duties
of the board.
7. Not later than July 1, 2005, and every three

years thereafter, the safety board shall conduct a
comprehensive review of existing conveyance
rules, regulations, and standards.

2007 Acts, ch 16, §12
Confirmation, see §2.32
Subsections 1 and 7 amended

§89A.14§89A.14

89A.14 Continuing duty of owner.
Every conveyance shall be maintained by the

owner in a safe operating condition and in confor-
mity with the rules adopted by the safety board.

2007 Acts, ch 16, §13
Section amended

§89A.15§89A.15

89A.15 Inspections by local authorities.
A city or other governmental subdivision shall

notmake ormaintainany ordinance, bylaw, or res-
olution providing for the licensing of special in-
spectors. An ordinance or resolution relating to
the inspection, construction, installation, alter-
ation, maintenance, or operation of conveyances
within the limits of the city or governmental sub-
division which conflicts with this chapter or with
rules adoptedpursuant to this chapter is void. The
commissioner, in the commissioner’s discretion,
may accept inspections by local authorities in lieu
of inspections required by section 89A.6, but only
upona showingby the local authority that applica-
ble laws and ruleswill be consistently and literally
enforced and that inspectionswill be performedby
special inspectors.

2007 Acts, ch 16, §14
Section amended
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§89A.18§89A.18

89A.18 Civil penalty.
If upon notice and hearing the commissioner de-

termines that anownerhas operateda conveyance
after an order of the commissioner that suspends,
revokes, or refuses to issue anoperatingpermit for
the conveyance has become final under section
89A.10, subsection 2, the commissioner may as-
sess a civil penalty against the owner in an
amount not exceeding five hundred dollars, as de-
termined by the commissioner. An order assess-
ing a civil penalty is subject to appeal under sec-
tion 89A.10, subsection 2, in the samemanner and

to the same extent as decisions referred to in that
subsection. The commissioner may commence an
action in the district court to enforce payment of
the civil penalty. A record of assessment against
or payment of a civil penalty by any person for a vi-
olation of this section shall not be admissible as ev-
idence in any court in any civil action. Revenue
from the penalty provided in this section shall be
remitted to the treasurer of state for deposit in the
state general fund.

2007 Acts, ch 16, §15
Section amended

§91.4§91.4

CHAPTER 91

LABOR SERVICES DIVISION

91.4 Duties and powers.
The duties of said commissioner shall be:
1. To safely keep all records, papers, docu-

ments, correspondence, and other property per-
taining to or coming into the commissioner’s
hands by virtue of the office, and deliver the same
to the commissioner’s successor, except as other-
wise provided.
2. To collect, assort, and systematize statisti-

cal details relating to programs of the division of
labor services.
3. To issue from time to time bulletins contain-

ing information of importance to the industries of
the state and to the safety of wage earners.
4. To conduct and to cooperate with other in-

terested persons and organizations in conducting
educational programs and projects on employ-
ment safety.
5. The director of the department of workforce

development, in consultation with the labor com-
missioner, shall, at the time provided by law,make
an annual report to the governor setting forth in
appropriate form the business and expense of the
division of labor services for the preceding year,
the number of disputes or violations processed by
the division and the disposition of the disputes or
violations, and other matters pertaining to the di-
vision which are of public interest, together with
recommendations for change or amendment of the
laws in this chapter and chapters 88, 88A, 88B, 89,
89A, 89B, 90A, 91A, 91C, 91D, 91E, 92, and 94A,
and section 85.68, and the recommendations, if
any, shall be transmitted by the governor to the
first general assembly in session after the report
is filed.
6. The commissioner, with the assistance of

the office of the attorney general if requested by
the commissioner, may commence a civil action in
any court of competent jurisdiction to enforce the
statutes under the commissioner’s jurisdiction.
7. The division of labor services may sell docu-

ments printed by the division at cost according to

rules established by the labor commissioner pur-
suant to chapter 17A. Receipts from the sale shall
be deposited to the credit of the division and may
be used by the division for administrative expens-
es.
8. Except as provided in chapter 91A, the com-

missioner may recover interest, court costs, and
any attorney fees incurred in recovering any
amounts due. The recovery shall only take place
after final agency action is taken under chapter
17A, or upon judicial review, after final disposition
of the case by the court. Attorney fees recovered
in an action brought under the jurisdiction of the
commissioner shall be deposited in the general
fund of the state. The commissioner is exempt
from the payment of any filing fee or other court
costs including but not limited to fees paid to coun-
ty sheriffs.
9. The commissioner may establish rules pur-

suant to chapter 17A to assess and collect interest
on fees, penalties, and other amounts due the divi-
sion. The commissioner may delay or, following
written notice, deny the issuance of a license, com-
mission, registration, certificate, or permit autho-
rizedunder chapter 88A, 89, 89A, 90A, 91C, or 94A
if the applicant for the license, commission, regis-
tration, certificate, or permit owes a liquidated
debt to the commissioner.
10. Serve as an ex officio member of the state

fire service andemergency response council, or ap-
point a designee to serve as an ex officio member
of such council, to assist the council in the develop-
ment of rules relating to fire fighting training
standards and any other issues relating to occupa-
tional safety and health standards for fire fight-
ers.

2007 Acts, ch 211, §34
Subsection 5 amended

§91.16§91.16

91.16 Violations — penalties.
Persons violating any of the provisions of this

chapter shall be punishedas in this sectionprovid-
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ed, respectively:
1. Any owner, superintendent, manager, or

person in charge of any factory, mill, workshop,
store, mine, hotel, restaurant, cafe, railway, busi-
ness house, public or private work, who shall re-
fuse to allow the labor commissioner or any inspec-
tor or employee of the division of labor services to
enter the same, or who shall hinder or deter the
commissioner, inspector, or employee in collecting
informationwhich it is that person’s duty to collect
shall be guilty of a simple misdemeanor.
2. Any officer or employee of the division of la-

bor services, or any personmaking unlawful use of

names or information obtained by virtue of the
person’s office, shall be guilty of a serious misde-
meanor.
3. Any owner, operator, or manager of a facto-

ry, mill, workshop, mine, store, railway, business
house, public or private work, who shall neglect or
refuse for thirty days after receipt of notice from
the commissioner to furnish any reports or re-
turns the commissioner may require to enable the
commissioner to discharge the commissioner’s du-
ties shall be guilty of a simple misdemeanor.

2007 Acts, ch 22, §24
Subsection 1 amended

§91A.3§91A.3

CHAPTER 91A

WAGE PAYMENT COLLECTION

91A.3 Mode of payment.
1. An employer shall pay all wages due its em-

ployees, less any lawful deductions specified in
section 91A.5, at least inmonthly, semimonthly, or
biweekly installments on regular paydays which
are at consistent intervals from each other and
which are designated in advance by the employer.
However, if any of these wages due its employees
are determined on a commission basis, the em-
ployer may, upon agreement with the employee,
pay only a credit against suchwages. If such credit
is paid, the employer shall, at regular intervals,
pay any difference between a credit paid against
wages determined on a commission basis and such
wages actually earned on a commission basis.
These regular intervals shall not be separated by
more than twelve months. A regular payday shall
not be more than twelve days, excluding Sundays
and legal holidays, after the end of the period in
which the wages were earned. An employer and
employee may, upon written agreement which
shall be maintained as a record, vary the provi-
sions of this subsection.
2. The wages paid under subsection 1 shall be

paid in United States currency or by written in-
strument issued by the employer and negotiable
on demand at full face value for such currency, un-
less the employee has agreed in writing to receive
a part of or all wages in kind or in other form.
3. a. The wages paid under subsection 1 shall

be sent to the employee by mail or be paid at the
employee’s normal place of employment during
normal employment hours or at a place and hour
mutually agreed upon by the employer and em-
ployee, or the employee may elect to have the
wages sent for direct deposit, on or by the regular
payday of the employee, into a financial institu-
tion designated by the employee. An employee
hired on or after July 1, 2005, may be required, as
a condition of employment, to participate in direct
deposit of the employee’s wages in a financial in-

stitution of the employee’s choice unless any of the
following conditions exist:
(1) The costs to the employee of establishing

andmaintaining an account for purposes of the di-
rect deposit would effectively reduce the em-
ployee’s wages to a level below theminimumwage
provided under section 91D.1.
(2) The employee would incur fees charged to

the employee’s account as a result of the direct de-
posit.
(3) The provisions of a collective bargaining

agreementmutually agreed upon by the employer
and the employee organization prohibit the em-
ployer from requiring an employee to sign up for
direct deposit as a condition of hire.
b. If the employer fails to send an employee’s

wages for direct deposit on or by the regular
payday in accordance with this subsection, the
employer is liable for the amount of any overdraft
charge if the overdraft is created on the employee’s
account because of the employer’s failure to send
the wages on or by the regular payday. The over-
draft charges may be the basis for a claim under
section 91A.10 and for damages under section
91A.8.
4. The wages paid under subsection 1 may be

delivered to a designee of the employee who is so
designated in writing or may be sent to the em-
ployee by any reasonable means requested by the
employee in writing. A designee under this sub-
section shall not also be an assignee or buyer of
wages under section 539.4 nor a garnisher of the
employee under chapter 642, unless the designee
complies with the provisions of section 539.4 and
chapter 642.
5. If an employee is absent from the normal

place of employment on the regular payday, the
employer shall, upon demand of the employee
madewithin the first seven days following the reg-
ular payday, pay the wages, less any lawful deduc-
tions specified in section 91A.5, whichwere due on
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that regular payday. However, if demand is not
made within this seven-day period, the employer
shall, upon demand of the employee, pay the
wages which were due on a regular payday within
the first seven days following the day onwhich de-
mand is made.
6. Expenses by the employee which are autho-

rized by the employer and incurred by the employ-
ee shall either be reimbursed in advance of expen-
diture or be reimbursed not later than thirty days
after the employee’s submission of an expense
claim. If the employer refuses to pay all or part of
each claim, the employer shall submit to the em-
ployee a written justification of such refusal with-
in the same time period in which expense claims
are paid under this subsection.

7. If a farm labor contractor contracts with a
person engaged in the production of seed or feed
grains to remove unwanted or genetically deviant
plants or corn tassels or to hand pollinate plants,
and fails to pay all wages due the employees of the
farm labor contractor, the person engaged in the
production of seed or feed grains shall also be li-
able to the employees for wages not paid by the
farm labor contractor.

2007 Acts, ch 29, §1
2006 amendment to subsection 3, unnumbered paragraph 1, applies ret-

roactively to July 1, 2005, for employees hired on or after that date; 2006
Acts, ch 1083, §4

Subsection 3, unnumbered paragraph 1, paragraphs a – c, and unnum-
bered paragraph 2 editorially redesignated as paragraph a, subparagraphs
(1) – (3), and paragraph b

Subsection 3, paragraph b amended

§91D.1§91D.1

CHAPTER 91D

MINIMUM WAGE

91D.1 Minimum wage requirements —
exceptions.
1. a. The state hourly wage shall be at least

$6.20 as of April 1, 2007, and $7.25 as of January
1, 2008.
b. Every employer, as defined in the federal

Fair Labor Standards Act of 1938, as amended to
January 1, 2007, shall pay to each of the employ-
er’s employees, as defined in the federal Fair La-
bor Standards Act of 1938, as amended to January
1, 2007, the state hourly wage stated in paragraph
“a”, or the current federal minimum wage, pursu-
ant to 29 U.S.C. § 206, as amended, whichever is
greater.
c. For purposes of determining whether an

employee of a restaurant, hotel, motel, inn, or cab-
in, who customarily and regularly receives more
than thirty dollars a month in tips is receiving the
minimumhourly wage rate prescribed by this sec-
tion, the amount paid the employee by the employ-
er shall be deemed to be increased on account of
the tips by an amount determined by the employ-
er, not to exceed forty percent of the applicable
minimum wage. An employee may file a written
appeal with the labor commissioner if the amount
of tips received by the employee is less than the
amount determined by the employer under this
subsection.
d. An employer is not required to pay an em-

ployee the applicable state hourly wage provided

inparagraph “a”until the employeehas completed
ninety calendar days of employment with the em-
ployer. An employee who has completed ninety
calendar days of employment with the employer
prior to April 1, 2007, or January 1, 2008, shall
earn theapplicable state hourlyminimumwageas
of that date. An employer shall pay an employee
whohasnot completedninety calendar days of em-
ployment with the employer an hourly wage of at
least $5.30 as of April 1, 2007, and $6.35 as of Jan-
uary 1, 2008.
2. The exemptions from the minimum wage

requirements stated in 29 U.S.C. § 213 shall ap-
ply, except that the exemption in 29 U.S.C.
§ 213(a)(2) shall only apply to an enterprise which
is comprised of one or more retail or service estab-
lishments whose annual gross volume of sales
made or business done is less than sixty percent of
the amount stated in 29 U.S.C. § 203(s)(2), exclu-
sive of excise taxes at the retail level that are sepa-
rately stated.
3. The labor commissioner shall adopt rules to

implement and administer this section.
4. This section shall be enforced pursuant to

chapter 91A.
2007 Acts, ch 1, §1 – 3
Labor commissioner shall not impose liquidated damages pursuant to

chapter 91A for employer violations of 2007 amendments to this section
committed prior to July 1, 2007; 2007 Acts, ch 1, §2

Subsection 1, paragraphs a, b, and d amended
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§91E.1§91E.1

CHAPTER 91E

NON-ENGLISH SPEAKING EMPLOYEES

91E.1 Definitions.
As used in this chapter:
1. “Commissioner” means the labor commis-

sioner, appointed pursuant to section 91.2.
2. “Employee” means a natural person who is

employed in this state for wages paid on an hourly
basis by an employer. An employee does not in-
clude a person engaged in agriculture as defined
in section91A.2 or a person engaged inagriculture
on a seasonal basis. However, this exemption
shall not apply to farm owners who hire workers
to work on cropland other than their own.
3. “Employer” means a person, as defined in

chapter 4, who in this state employs for wages,
paid on an hourly basis, one hundred or more nat-
ural persons. An employer does not include a cli-

ent, patient, customer, or other person who ob-
tains professional services from a licensed person
who provides the services on a fee service basis or
as an independent contractor, or the state, or an
agency or governmental subdivision of the state.
4. “Non-English speaking employee”means an

employee who does not speak, read, write, or un-
derstand English to the degree necessary for com-
prehension of the terms, conditions, and daily re-
sponsibilities of employment.
5. “Farmowner” does not include a personwho

uses cropland for research or experimental pur-
poses, testing, developing, or producing seeds or
plants for sale or resale.

2007 Acts, ch 22, §25
Subsection 1 amended

§96.5§96.5

CHAPTER 96

EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION

96.5 Causes for disqualification.
An individual shall be disqualified for benefits:
1. Voluntary quitting. If the individual has

left work voluntarily without good cause attribut-
able to the individual’s employer, if so found by the
department. But the individual shall not be dis-
qualified if the department finds that:
a. The individual left employment in good

faith for the sole purpose of accepting other or bet-
ter employment, which the individual did accept,
and the individual performed services in the new
employment. Benefits relating to wage credits
earned with the employer that the individual has
left shall be charged to the unemployment com-
pensation fund. This paragraph applies to both
contributory and reimbursable employers, not-
withstanding section 96.8, subsection 5.
b. Reserved.
c. The individual left employment for the nec-

essary and sole purpose of taking care of amember
of the individual’s immediate familywhowas then
injured or ill, and if after saidmember of the fami-
ly sufficiently recovered, the individual immedi-
ately returned to and offered the individual’s ser-
vices to the individual’s employer, provided, how-
ever, that during such period the individual did
not accept any other employment.
d. The individual left employment because of

illness, injury or pregnancy upon the advice of a li-
censed and practicing physician, and upon knowl-
edge of thenecessity for absence immediatelynoti-
fied the employer, or the employer consented to
the absence, and after recovering from the illness,

injury or pregnancy, when recovery was certified
bya licensedandpracticing physician, the individ-
ual returned to the employer and offered to per-
form services and the individual’s regular work or
comparable suitable work was not available, if so
found by the department, provided the individual
is otherwise eligible.
e. The individual left employment upon the

advice of a licensed and practicing physician, for
the sole purpose of taking amember of the individ-
ual’s family to a place having a different climate,
during which time the individual shall be deemed
unavailable forwork, andnotwithstanding during
such absence the individual secures temporary
employment, and returned to the individual’s reg-
ular employer and offered the individual’s services
and the individual’s regular work or comparable
work was not available, provided the individual is
otherwise eligible.
f. The individual left the employing unit for

not to exceed ten working days, or such additional
time asmay be allowed by the individual’s employ-
er, for compelling personal reasons, if so found by
the department, and prior to such leaving had in-
formed the individual’s employer of such compel-
ling personal reasons, and immediately after such
compelling personal reasons ceased to exist the in-
dividual returned to the individual’s employer and
offered the individual’s services and the individu-
al’s regular or comparable workwas not available,
provided the individual is otherwise eligible; ex-
cept that during the time the individual is away
from the individual’s work because of the continu-
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ance of such compelling personal reasons, the indi-
vidual shall not be eligible for benefits.
g. The individual left work voluntarily with-

out good cause attributable to the employer under
circumstances which did or would disqualify the
individual for benefits, except as provided in para-
graph “a” of this subsection but, subsequent to the
leaving, the individual worked in and was paid
wages for insuredwork equal to ten times the indi-
vidual’s weekly benefit amount, provided the indi-
vidual is otherwise eligible.
h. The individual has left employment in lieu

of exercising a right to bump or oust a fellow em-
ployee with less seniority or priority from the fel-
low employee’s job.
i. The individual is unemployed as a result of

the individual’s employer selling or otherwise
transferring a clearly segregable and identifiable
part of the employer’s business or enterprise to an-
other employer which does not make an offer of
suitable work to the individual as provided under
subsection 3. However, if the individual does ac-
cept, and works in and is paid wages for, suitable
work with the acquiring employer, the benefits
paid which are based on the wages paid by the
transferring employer shall be charged to the un-
employment compensation fund provided that the
acquiring employer hasnot received, orwill not re-
ceive, a partial transfer of experience under the
provisions of section 96.7, subsection 2, paragraph
“b”. Relief of charges under this paragraphapplies
to both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.
j. The individual is a temporary employee of a

temporary employment firmwho notifies the tem-
porary employment firm of completion of an em-
ployment assignment and who seeks reassign-
ment. Failure of the individual to notify the tem-
porary employment firm of completion of an em-
ployment assignment within three working days
of the completion of each employment assignment
under a contract of hire shall be deemed a volun-
tary quit unless the individual was not advised in
writing of the duty to notify the temporary em-
ployment firm upon completion of an employment
assignment or the individual had good cause for
not contacting the temporary employment firm
within three working days and notified the firm at
the first reasonable opportunity thereafter.
To show that the employee was advised in writ-

ing of the notification requirement of this para-
graph, the temporary employment firm shall ad-
vise the temporary employee by requiring the tem-
porary employee, at the time of employment with
the temporary employment firm, to read and sign
a document that provides a clear and concise ex-
planation of the notification requirement and the
consequences of a failure to notify. The document
shall be separate fromany contract of employment
and a copy of the signed document shall be provid-
ed to the temporary employee.
For purposes of this paragraph:

(1) “Temporary employee”means an individual
who is employed by a temporary employment firm
to provide services to clients to supplement their
workforce during absences, seasonal workloads,
temporary skill or labormarket shortages, and for
special assignments and projects.
(2) “Temporary employment firm” means a

person engaged in the business of employing tem-
porary employees.
2. Discharge for misconduct. If the depart-

ment finds that the individual has been dis-
charged for misconduct in connection with the in-
dividual’s employment:
a. The individual shall be disqualified for ben-

efits until the individual has worked in and has
been paid wages for insured work equal to ten
times the individual’s weekly benefit amount, pro-
vided the individual is otherwise eligible.
b. Provided further, if gross misconduct is es-

tablished, thedepartment shall cancel the individ-
ual’s wage credits earned, prior to the date of dis-
charge, from all employers.
c. Gross misconduct is deemed to have oc-

curred after a claimant loses employment as a re-
sult of an act constituting an indictable offense in
connection with the claimant’s employment, pro-
vided the claimant is duly convicted thereof or has
signed a statement admitting the commission of
such an act. Determinations regarding a benefit
claimmay be redetermined within five years from
the effective date of the claim. Any benefits paid
to a claimant prior to a determination that the
claimant has lost employment as a result of such
act shall not be considered to have been accepted
by the claimant in good faith.
3. Failure to accept work. If the department

finds that an individual has failed, without good
cause, either to apply for available, suitable work
when directed by the department or to accept suit-
able work when offered that individual. The de-
partment shall, if possible, furnish the individual
with the names of employers which are seeking
employees. The individual shall apply to and ob-
tain the signatures of the employers designated by
the department on forms provided by the depart-
ment. However, the employers may refuse to sign
the forms. The individual’s failure to obtain the
signatures of designated employers, which have
not refused to sign the forms, shall disqualify the
individual for benefits until requalified. To re-
qualify for benefits after disqualification under
this subsection, the individual shall work in and
be paid wages for insured work equal to ten times
the individual’s weekly benefit amount, provided
the individual is otherwise eligible.
a. (1) In determiningwhether or not anywork

is suitable for an individual, the department shall
consider the degree of risk involved to the individ-
ual’s health, safety, and morals, the individual’s
physical fitness, prior training, length of unem-
ployment, and prospects for securing local work in
the individual’s customary occupation, the dis-
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tance of the available work from the individual’s
residence, and any other factor which the depart-
ment finds bears a reasonable relation to the pur-
poses of this paragraph. Work is suitable if the
workmeets all the other criteria of this paragraph
and if the gross weekly wages for the work equal
or exceed the following percentages of the individ-
ual’s average weekly wage for insured work paid
to the individual during that quarter of the indi-
vidual’s base period in which the individual’s
wages were highest:
(a) One hundred percent, if the work is offered

during the first five weeks of unemployment.
(b) Seventy-five percent, if the work is offered

during the sixth through the twelfth week of un-
employment.
(c) Seventy percent, if the work is offered dur-

ing the thirteenth through the eighteenth week of
unemployment.
(d) Sixty-five percent, if the work is offered af-

ter the eighteenth week of unemployment.
(2) However, the provisions of this paragraph

shall not require an individual to accept employ-
ment below the federal minimum wage.
b. Notwithstanding any other provision of this

chapter, no work shall be deemed suitable and
benefits shall not be denied under this chapter to
any otherwise eligible individual for refusing to
accept new work under any of the following condi-
tions:
(1) If the position offered is vacant due directly

to a strike, lockout, or other labor dispute;
(2) If the wages, hours, or other conditions of

thework offeredare substantially less favorable to
the individual than those prevailing for similar
work in the locality;
(3) If as a condition of being employed, the in-

dividual would be required to join a company
union or to resign from or refrain from joining any
bona fide labor organization.
4. Labor disputes.
a. For any week with respect to which the de-

partment finds that the individual’s total or par-
tial unemployment is due to a stoppage of work
which exists because of a labor dispute at the fac-
tory, establishment, or other premises at which
the individual is or was last employed, provided
that this subsection shall not apply if it is shown
to the satisfaction of the department that:
(1) The individual is not participating in or fi-

nancing or directly interested in the labor dispute
which caused the stoppage of work; and
(2) The individual does not belong to a grade or

class of workers of which, immediately before the
commencement of the stoppage, there were mem-
bers employed at the premises at which the stop-
page occurs, any of whomare participating in or fi-
nancing or directly interested in the dispute.
b. Provided, that if in any case separate

branches of work which are commonly conducted
as separate businesses in separate premises are
conducted in separate departments of the same

premises, each such department shall, for the pur-
poses of this subsection, be deemed to be a sepa-
rate factory, establishment, or other premises.
5. Other compensation.
a. For anyweekwith respect towhich the indi-

vidual is receiving or has received payment in the
form of any of the following:
(1) Wages in lieu of notice, separation allow-

ance, severance pay, or dismissal pay.
(2) Compensation for temporary disability un-

der the workers’ compensation law of any state or
under a similar law of the United States.
(3) A governmental or other pension, retire-

ment or retired pay, annuity, or any other similar
periodic payment made under a plan maintained
or contributed to by a base period or chargeable
employer where, except for benefits under the fed-
eral Social SecurityAct or the federal RailroadRe-
tirement Act of 1974 or the corresponding provi-
sions of prior law, the plan’s eligibility require-
ments or benefit payments are affectedby the base
period employment or the remuneration for the
base period employment. However, if an individu-
al’s benefits are reduceddue to the receipt of a pay-
ment under this subparagraph, the reduction
shall be decreased by the same percentage as the
percentage contribution of the individual to the
plan under which the payment is made.
b. Provided, that if the remuneration is less

than the benefits which would otherwise be due
under this chapter, the individual is entitled to re-
ceive for the week, if otherwise eligible, benefits
reduced by the amount of the remuneration. Pro-
vided further, if benefits were paid for any week
under this chapter for a period when benefits, re-
muneration or compensation under paragraph
“a”, subparagraph (1), (2), or (3), were paid on a
retroactive basis for the same period, or any part
thereof, the department shall recover the excess
amount of benefits paid by the department for the
period, andno employer’s account shall be charged
with benefits so paid. However, compensation for
service-connected disabilities or compensation for
accrued leave based onmilitary service by the ben-
eficiary with the armed forces of the United
States, irrespective of the amount of the benefit,
does not disqualify any individual otherwise qual-
ified fromany of the benefits contemplatedherein.
A deduction shall not be made from the amount of
benefits payable for a week for individuals receiv-
ing federal social security pensions to take into ac-
count the individuals’ contributions to the pension
program.
6. Benefits from other state. For any week

with respect towhich or a part ofwhich an individ-
ual has received or is seeking unemployment ben-
efits under anunemployment compensation lawof
another state or of the United States, provided
that if the appropriate agency of such other state
or of the United States finally determines that the
individual is not entitled to such unemployment
benefits, this disqualification shall not apply.
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7. Vacation pay.
a. When an employer makes a payment or be-

comes obligated tomake apayment to an individu-
al for vacation pay, or for vacation pay allowance,
or as pay in lieu of vacation, such payment or
amount shall be deemed “wages” as defined in sec-
tion 96.19, subsection 41, and shall be applied as
provided in paragraph “c” hereof.
b. When, in connection with a separation or

layoff of an individual, the individual’s employer
makes a payment or payments to the individual,
or becomes obligated to make a payment to the in-
dividual as, or in the nature of, vacation pay, or va-
cation pay allowance, or as pay in lieu of vacation,
and within ten calendar days after notification of
the filing of the individual’s claim, designates by
notice in writing to the department the period to
which the payment shall be allocated; provided,
that if such designated period is extended by the
employer, the individual may again similarly des-
ignate an extendedperiod, by givingnotice inwrit-
ing to the department not later than the beginning
of the extension of the period, with the same effect
as if the period of extension were included in the
original designation. The amount of a payment or
obligation to make payment, is deemed “wages” as
defined in section 96.19, subsection 41, and shall
be applied as provided in paragraph “c” of this sub-
section 7.
c. Of the wages described in paragraph “a”

(whether or not the employer has designated the
period therein described), or of the wages de-
scribed in paragraph “b”, if the period therein de-
scribed has been designated by the employer as
therein provided, a sum equal to the wages of such
individual for a normal workday shall be attrib-
uted to, or deemed to be payable to the individual
with respect to, the first and each subsequent
workday in such period until such amount so paid
or owing is exhausted. Any individual receiving or
entitled to receive wages as provided herein shall
be ineligible for benefits for any week in which the
sums, so designated or attributed to such normal
workdays, equal or exceed the individual’s weekly
benefit amount. If the amount so designated or at-
tributed as wages is less than the weekly benefit
amount of such individual, the individual’s bene-
fits shall be reduced by such amount.
d. Notwithstanding contrary provisions in

paragraphs “a”, “b”, and “c”, if an individual is sep-
arated from employment and is scheduled to re-
ceive vacation payments during the period of un-
employment attributable to the employer and if
the employer does not designate the vacation peri-
od pursuant to paragraph “b”, then payments
made by the employer to the individual or an obli-
gation to make a payment by the employer to the
individual for vacation pay, vacation pay allow-
ance or pay in lieu of vacation shall not be deemed
wages as defined in section 96.19, subsection 41,
for any period in excess of one week and such pay-
ments or the value of such obligations shall not be

deducted for any period in excess of one week from
the unemployment benefits the individual is oth-
erwise entitled to receive under this chapter.
However, if the employer designates more than
one week as the vacation period pursuant to para-
graph “b”, the vacation pay, vacation pay allow-
ance, or pay in lieu of vacation shall be considered
wages and shall be deducted from benefits.
e. If an employer pays or is obligated to pay a

bonus to an individual at the same time the em-
ployer pays or is obligated to pay vacation pay, a
vacation pay allowance, or pay in lieu of vacation,
the bonus shall not be deemed wages for purposes
of determining benefit eligibility and amount, and
the bonus shall not be deducted from unemploy-
ment benefits the individual is otherwise entitled
to receive under this chapter.
8. Administrative penalty. If the department

finds that, with respect to any week of an insured
worker’s unemployment for which such person
claims credit or benefits, such person has, within
the thirty-six calendar months immediately pre-
ceding such week, with intent to defraud by ob-
taining any benefits not due under this chapter,
willfully and knowinglymade a false statement or
misrepresentation, or willfully and knowingly
failed to disclose amaterial fact; such person shall
be disqualified for the week in which the depart-
ment makes such determination, and forfeit all
benefit rights under the unemployment compen-
sation law for a period of not more than the re-
maining benefit period as determined by the de-
partment according to the circumstances of each
case. Any penalties imposed by this subsection
shall be in addition to those otherwise prescribed
in this chapter.
9. Athletes — disqualified. Services per-

formed by an individual, substantially all of which
consist of participating in sports or athletic events
or training or preparing to so participate, for any
week which commences during the period be-
tween two successive sport seasons or similar pe-
riods, if such individual performs such services in
the first of such seasons or similar periods and
there is a reasonable assurance that such individ-
ual will perform such services in the later of such
season or similar periods.
10. Aliens — disqualified. For services per-

formed by an alien unless such alien is an individ-
ualwhowas lawfully admitted for permanent resi-
dence at the time such services were performed,
was lawfully present for the purpose of performing
such services, or was permanently residing in the
United States under color of law at the time such
serviceswere performed, including an alienwho is
lawfully present in theUnited States as a result of
the application of the provisions of section
212(d)(5) of the Immigration and Nationality Act.
Any data or information required of individuals
applying for benefits to determine whether bene-
fits are not payable to them because of their alien
status shall be uniformly required from all appli-
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cants for benefits. In the case of an individual
whose application for benefits would otherwise be
approved, no determination that benefits to such
individual are not payable because of the individu-
al’s alien status shall be made except upon a pre-
ponderance of the evidence.

2007 Acts, ch 22, §26, 27; 2007 Acts, ch 215, §245, 258
Subsection 3, paragraph a amended
Subsections 4 and 5 amended
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96.9 Unemployment compensation fund.
1. Establishment and control. There is here-

by established as a special fund, separate and
apart from all public moneys or funds of this state,
an unemployment compensation fund, which
shall be administered by the department exclu-
sively for the purposes of this chapter. This fund
shall consist of:
a. All contributions collected under this chap-

ter,
b. Interest earned upon any moneys in the

fund,
c. Any property or securities acquired through

the use of moneys belonging to the fund,
d. All earnings of such property or securities,

and
e. All money credited to this state’s account in

the unemployment trust fund pursuant to section
903 of the Social Security Act [42 U.S.C. § 501 to
503, 1103 to 1105, 1321 to 1324]. Allmoneys in the
unemployment compensation fund shall be
mingled and undivided.
2. Accounts and deposits. The state treasur-

er shall be ex officio treasurer and custodian of the
fundand shall administer such fund in accordance
with the directions of the department. The direc-
tor of the department of administrative services
shall issue warrants upon the fund pursuant to
the order of the department and such warrants
shall be paid from the fund by the treasurer. The
treasurer shall maintain within the fund three
separate accounts:
a. A clearing account.
b. An unemployment trust fund account.
c. A benefit account.
All moneys payable to the unemployment com-

pensation fund and all interest and penalties on
delinquent contributions and reports shall, upon
receipt thereof by the department, be forwarded to
the treasurer who shall immediately deposit them
in the clearing account, but the interest andpenal-
ties on delinquent contributions and reports shall
not be deemed to be a part of the fund. Refunds of
contributions payable pursuant to section 96.14
shall be paid by the treasurer from the clearing ac-
count upon warrants issued by the director of the
department of administrative services under the
direction of the department. After clearance
thereof, all other moneys in the clearing account,
except interest andpenalties ondelinquent contri-
butions and reports, shall be immediately depos-
ited with the secretary of the treasury of the

United States to the credit of the account of this
state in the unemployment trust fund, established
andmaintained pursuant to section 904 of the So-
cial Security Act as amended, any provisions of
law in this state relating to the deposit, adminis-
tration, release or disbursement of moneys in the
possession or custody of this state to the contrary
notwithstanding. Interest and penalties on delin-
quent contributions and reports collected from
employers shall be transferred from the clearing
account to the special employment security con-
tingency fund. The benefit account shall consist of
all moneys requisitioned from this state’s account
in the unemployment trust fund for the payment
of benefits. Except as herein otherwise provided,
moneys in the clearing and benefit accountmay be
deposited by the treasurer, under the direction of
the department, in any bank or public depository
in which general funds of the state may be depos-
ited, but no public deposit insurance charge or pre-
mium shall be paid out of the fund. The treasurer
shall give a separate bond conditioned upon the
faithful performance of the treasurer’s duties as
custodian of the fund in an amount fixed by the
governor and in form and manner prescribed by
law. Premiums for said bondshall be paid fromthe
administration fund.
Interest paid upon the moneys deposited with

the secretary of the treasury of the United States
shall be credited to the unemployment compensa-
tion fund.
3. Withdrawals. Moneys shall be requisi-

tioned from this state’s account in the unemploy-
ment trust fund solely for the payment of benefits
and in accordance with regulations prescribed by
the department, except that money credited to
this state’s account pursuant to section 903 of the
Social Security Act may, subject to the conditions
prescribed in subsection 4 of this section, be used
for the payment of expenses incurred for the ad-
ministration of this chapter. The department
shall from time to time requisition from the unem-
ployment trust fund such amounts, not exceeding
the amounts standing to the account of this state
therein, as the department deems necessary for
the payment of benefits for a reasonable future pe-
riod. Upon receipt thereof the treasurer shall de-
posit suchmoneys in the benefit account, and shall
disburse such moneys upon warrants drawn by
the director of the department of administrative
services pursuant to the order of the department
for the payment of benefits solely from such bene-
fit account. Expenditures of suchmoneys from the
benefit account and refunds from the clearing ac-
count shall not be subject to any provisions of law
requiring specific appropriations or other formal
release by state officers of money in their custody.
All warrants issued by the director of the depart-
ment of administrative services for the payment of
benefits and refunds shall bear the signature of
the director of the department of administrative
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services. Any balance of moneys requisitioned
from the unemployment trust fundwhich remains
unclaimed or unpaid in the benefit account after
the expiration of the period for which such sums
were requisitioned shall either be deducted from
estimates for, andmay be utilized for the payment
of, benefits during succeeding periods, or, in the
discretion of the department, shall be redeposited
with the secretary of the treasury of the United
States, to the credit of this state’s account in the
unemployment trust fund, as provided in subsec-
tion 2 of this section.
4. Money credited under section 903 of the So-

cial Security Act.
a. Money credited to the account of this state

in the unemployment trust fund by the secretary
of the treasury of the United States pursuant to
section 903 of the Social Security Act may not be
requisitioned from this state’s account or used ex-
cept for the payment of benefits and for the pay-
ment of expenses incurred for the administration
of this chapter. Such money may be requisitioned
pursuant to subsection 3 of this section for the pay-
ment of benefits. Suchmoneymay also be requisi-
tioned and used for the payment of expenses in-
curred for the administration of this chapter but
only pursuant to a specific appropriation by the
legislature and only if the expenses are incurred
and the money is requisitioned after the enact-
ment of an appropriation law which (1) specifies
the purposes for which such money is appropriat-
ed and the amounts appropriated therefor, (2) lim-
its the periodwithinwhich suchmoneymay be ob-
ligated to a period ending notmore than two years
after the date of the enactment of the appropria-
tion law, and (3) limits the amount which may be
obligated during a twelve-month period beginning
on July 1 and ending on the next June 30 to an
amount which does not exceed the amount by
which the aggregate of the amounts transferred to
the account of this state pursuant to section 903 of
the Social Security Act exceeds the aggregate of
the amounts used by this state pursuant to this
chapter and charged against the amounts trans-
ferred to the account of this state during the same
twelve-month period. For purposes of this subsec-
tion, amounts used by this state for administra-
tion shall be chargeable against transferred
amounts at the exact time the obligation is entered
into. The use of money appropriated under this
subsection shall be accounted for in accordance
with standards established by the United States
secretary of labor.
b. Money requisitioned as provided herein for

the payment of expenses of administration shall
be deposited in the employment security adminis-
tration fund, but, until expended, shall remain a
part of the unemployment compensation fund.
The treasurer of state shall maintain a separate
record of the deposit, obligation, expenditure, and
return of funds so deposited. Anymoney so depos-
ited which either will not be obligated within the

period specified by the appropriation law or re-
mains unobligated at the end of the period, and
any money which has been obligated within the
period but will not be expended, shall be returned
promptly to the account of this state in the unem-
ployment trust fund.
5. Administration expenses excluded. Any

amount credited to this state’s account in the un-
employment trust fund under section 903 of the
Social Security Act which has been appropriated
for expenses of administration pursuant to sub-
section 4 of this section,whether or notwithdrawn
from such account, shall not be deemed assets of
theunemployment compensation fund for the pur-
pose of computing contribution rates under sec-
tion 96.7, subsection 3, of this chapter.
6. Management of funds in the event of discon-

tinuance of unemployment trust fund. The provi-
sions of subsections 1, 2, and 3 to the extent that
they relate to the unemployment trust fund shall
be operative only so long as such unemployment
trust fund continues to exist and so long as the sec-
retary of the treasury of the United States contin-
ues to maintain for this state a separate book ac-
count of all funds deposited therein by this state
for benefit purposes, togetherwith this state’s pro-
portionate share of the earnings of such unem-
ployment trust fund, from which no other state is
permitted tomakewithdrawals. If andwhen such
unemployment trust fund ceases to exist, or such
separate book account is no longermaintained, all
moneys, properties, or securities therein, belong-
ing to the unemployment compensation fund of
this state shall be transferred to the treasurer of
the unemployment compensation fund, who shall
hold, invest, transfer, sell, deposit, and release
suchmoneys, properties, or securities in amanner
approved by the director, treasurer of state, and
governor, in accordance with the provisions of this
chapter: Provided, that such moneys shall be in-
vested in the following readily marketable classes
of securities; such securities as are authorized by
the laws of the state of Iowa for the investment of
trust funds. The treasurer shall dispose of securi-
ties and other properties belonging to the unem-
ployment compensation fund only under the direc-
tion of the director, treasurer of state, and gover-
nor.
7. Cancellation of warrants. The director of

the department of administrative services, as of
January 1, April 1, July 1, and October 1 of each
year, shall stop payment on all warrants for the
payment of benefits which have been outstanding
and unredeemed by the state treasurer for six
months or longer. Should the original warrants
subsequently be presented for payment, warrants
in lieu thereof shall be issued by the director of the
department of administrative services at the dis-
cretion of and certification by the department.
8. Unemployment compensation reserve fund.
a. Aspecial fund to be knownas theunemploy-

ment compensation reserve fund is created in the
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state treasury. The reserve fund is separate and
distinct from the unemployment compensation
fund. All moneys collected as reserve contribu-
tions, as defined in paragraph “b”, shall be depos-
ited in the reserve fund. The moneys in the re-
serve fund may be used for the payment of unem-
ployment benefits and shall remain available for
expenditure in accordance with the provisions of
this subsection. The treasurer of state shall be the
custodian of the reserve fund and shall disburse
themoneys in the reserve fund in accordance with
this subsection and the directions of the director of
the department of workforce development.
b. If the balance in the reserve fund on July 1

of the preceding calendar year for calendar year
2004 and each year thereafter is less than one
hundred fifty million dollars, a percentage of con-
tributions, as determined by the director, shall be
deemed to be reserve contributions for the follow-
ing calendar year. If the percentage of contribu-
tions, termed the reserve contribution tax rate, is
not zero percent as determined pursuant to this
subsection, the combined tax rate of contributions
to the unemployment compensation fund and to
the unemployment compensation reserve fund
shall be divided so that aminimum of fifty percent
of the combined tax rate equals theunemployment
contribution tax rate and a maximum of fifty per-
cent of the combined tax rate equals the reserve
contribution tax rate except for employerswho are
assigned a combined tax rate of five and four-
tenths. For those employers, the reserve contribu-
tion tax rate shall equal zero and their combined
tax rate shall equal their unemployment contribu-
tion rate. When the reserve contribution tax rate
is determined to be zero percent, the unemploy-
ment contribution rate for all employers shall
equal one hundred percent of the combined tax
rate. The reserve contributions collected in any
calendar year shall not exceed fiftymilliondollars.
The provisions for collection of contributions un-
der section 96.14 are applicable to the collection of
reserve contributions. Reserve contributions
shall not be deducted in whole or in part by any
employer from the wages of individuals in its em-
ploy. Allmoneys collectedas reserve contributions
shall not become part of the unemployment com-
pensation fund but shall be deposited in the re-
serve fund created in this subsection.
c. Moneys in the reserve fund shall only be

used to pay unemployment benefits to the extent
moneys in the unemployment compensation fund
are insufficient to pay benefits during a calendar
quarter.
d. The interest earned on themoneys in the re-

serve fund shall be deposited in and credited to the
reserve fund.
e. Moneys from interest earned on the unem-

ployment compensation reserve fund shall be used
by the department only upon appropriation by the
general assembly and for administrative costs to

collect the reserve contributions.
Appropriation of unemployment compensation reserve fund moneys for

field office operating funds; 2007 Acts, ch 212, §19
Section not amended; footnote added
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96.11 Duties, powers, rules — privilege.
1. Duties and powers of director. It shall be

the duty of the director to administer this chapter;
and the director shall have power and authority to
adopt, amend, or rescind pursuant to chapter 17A
such rules, to employ such persons, make such ex-
penditures, require such reports, make such in-
vestigations, and take such other action as the di-
rector deems necessary or suitable to that end.
Not later than the fifteenth day of December of
each year, the director shall submit to the gover-
nor a report covering the administration and op-
eration of this chapter during the preceding fiscal
year and shall make such recommendations for
amendments to this chapter as the director deems
proper. Such report shall include a balance sheet
of the moneys in the fund. Whenever the director
believes that a change in contribution or benefits
rates will become necessary to protect the solven-
cy of the fund, the director shall promptly so in-
form the governor and the legislature, and make
recommendations with respect thereto.
2. General and special rules. Each employer

shall post and maintain printed statements of all
rules of the department in places readily accessi-
ble to individuals in the employer’s service, and
shallmake available to each such individual at the
time the individual becomes unemployed a print-
ed statement of such rules relating to the filing of
claims for benefits. Such printed statements shall
be supplied by the department to each employer
without cost to the employer.
3. Publications. The director shall cause to

be printed for distribution to the public the text of
this chapter, the department’s general rules, its
annual reports to the governor, and any other ma-
terial the director deems relevant and suitable
and shall furnish the same to any person upon ap-
plication therefor.
The department shall prepare and distribute to

the public as labor force data, only that data ad-
justed according to the current population survey
and other nonlabor force statistics which the de-
partment determines are of interest to the public.
4. Bonds. The director may bond any em-

ployee handling moneys or signing checks.
5. Employment stabilization. The director,

with the advice and aid of the appropriate bureaus
of the department, shall take all appropriate steps
to reduce and prevent unemployment; to encour-
age and assist in the adoption of practicalmethods
of vocational training, retraining and vocational
guidance; to investigate, recommend, advise, and
assist in the establishment and operation, by mu-
nicipalities, counties, school districts, and the
state, of reserves for public works to be used in
times of business depression and unemployment;
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to promote the reemployment of unemployed
workers throughout the state in every other way
that may be feasible; and to these ends to carry on
and publish the results of investigations and re-
search studies.
6. Records, reports, and confidentiality.
a. An employing unit shall keep true and accu-

rate work records, containing information re-
quired by the department. The records shall be
open to inspection and copying by an authorized
representative of the department at any reason-
able time andas oftenas necessary. Anauthorized
representative of the department may require
from an employing unit a sworn or unsworn re-
port, with respect to individuals employed by the
employing unit, which the department deems nec-
essary for the effective administration of this
chapter.
b. (1) The department shall hold confidential

the information obtained from an employing unit
or individual in the course of administering this
chapter and the initial determination made by a
representative of the department under section
96.6, subsection 2, as to the benefit rights of an in-
dividual. The department shall not disclose or
open this information for public inspection in a
manner that reveals the identity of the employing
unit or the individual, except as provided in sub-
paragraph (3) or paragraph “c”.
(2) A report or statement, whether written or

verbal, made by a person to a representative of the
department or to another person administering
this law is a privileged communication. A person
is not liable for slander or libel on account of the
report or statementunless the report or statement
is made with malice.
(3) Information obtained from an employing

unit or individual in the course of administering
this chapter and an initial determinationmade by
a representative of the department under section
96.6, subsection 2, as to benefit rights of an indi-
vidual shall not be used in any action or proceed-
ing, except in a contested case proceeding or judi-
cial review under chapter 17A. However, the de-
partment shall make information, which is ob-
tained from an employing unit or individual in the
course of administering this chapter andwhich re-
lates to the employment and wage history of the
individual, available to a county attorney for the
county attorney’s use in the performance of duties
under section 331.756, subsection 5. Information
in the department’s possession whichmay affect a
claim for benefits or a change in an employer’s rat-
ing account shall be made available to the in-
terested parties. The information may be used by
the interested parties in a proceeding under this
chapter to the extent necessary for the proper pre-
sentation or defense of a claim.
(4) The department shall hold confidential un-

employment insurance information received by
the department fromanunemployment insurance
agency of another state.

c. Subject to conditions as the department by
rule prescribes, information obtained from an em-
ploying unit or individual in the course of adminis-
tering this chapter and an initial determination
made by a representative of the department under
section 96.6, subsection 2, as to benefit rights of an
individual may be made available for purposes
consistent with the purposes of this chapter to any
of the following:
(1) Anagency of this or any other state or a fed-

eral agency responsible for the administration of
an unemployment compensation law or the main-
tenance of a system of public employment offices.
(2) The internal revenue service of the United

States department of the treasury.
(3) The Iowa department of revenue.
(4) The social security administration of the

United States department of health and human
services.
(5) Anagency of this or any other state or a fed-

eral agency responsible for the administration of
public works or the administration of public assis-
tance to unemployed individuals.
(6) Colleges, universities, and public agencies

of this state for use in connection with research of
a public nature, provided the department does not
reveal the identity of an employing unit or individ-
ual.
(7) An employee of the department, a member

of the general assembly, or amember of theUnited
States Congress in connectionwith the employee’s
or member’s official duties.
(8) The United States department of housing

and urban development and representatives of a
public housing agency.
d. Upon request of an agency of this or another

state or of the federal government which adminis-
ters or operates a program of public assistance or
child support enforcement under either the law of
this or another state or federal law, or which is
charged with a duty or responsibility under the
program, and if the agency is required by law to
impose safeguards for the confidentiality of infor-
mation at least as effective as required under this
subsection, then the department shall provide to
the requesting agency, with respect to any named
individual without regard to paragraph “g”, any of
the following information:
(1) Whether the individual is receiving or has

received benefits, or has made an application for
benefits under this chapter.
(2) The period, if any, for which benefits were

payable and the weekly benefit amount.
(3) The individual’s most recent address.
(4) Whether the individual has refused an of-

fer of employment, and, if so, the date of the refus-
al andadescription of the employment refused, in-
cluding duties, conditions of employment, and the
rate of pay.
(5) The individual’s wage information.
e. The department may require an agency

which is provided information under this subsec-
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tion to reimburse the department for the costs of
furnishing the information.
f. A public official or an agent or contractor of

a public official who receives information pursu-
ant to this subsection or a third party other than
an agent who acts on behalf of a claimant or em-
ployer and who violates this subsection is guilty,
upon conviction, of a serious misdemeanor. For
the purposes of this subsection, “public official”
means an official or employeewithin the executive
branch of federal, state, or local government, or an
elected official of the federal or a state or local gov-
ernment.
g. Information subject to the confidentiality of

this subsection shall not be directly released to
any authorized agency unless an attempt is made
to providewritten notification to the individual in-
volved. Information released in accordance with
criminal investigations by a law enforcement
agency of this state, another state, or the federal
government is exempt from this requirement.
h. The department and its employees shall not

be liable for any acts or omissions resulting from
the release of information to any person pursuant
to this subsection.
7. Oaths and witnesses. In the discharge of

the duties imposed by this chapter, the chairper-
son of the appeal board and any duly authorized
representative of the department shall have pow-
er to administer oaths and affirmations, take de-
positions, certify to official acts, and issue subpoe-
nas to compel the attendance of witnesses and the
production of books, papers, correspondence,
memoranda, and other records deemed necessary
as evidence in connection with a disputed claim or
the administration of this chapter.
8. Subpoenas. In case of contumacy by, or re-

fusal to obey a subpoena issued to any person, any
court of this state within the jurisdiction of which
the inquiry is carried on or within the jurisdiction
ofwhich said person guilty of contumacy or refusal
to obey is found or resides or transacts business,
upon application by the department, or any mem-
ber or duly authorized representative thereof,
shall have jurisdiction to issue to such person an
order requiring such person to appear before the
department or any member or duly authorized
representative thereof to produce evidence if so or-
dered or to give testimony touching thematter un-
der investigation or in question; any failure to
obey such order of the court may be punished by
said court as a contempt thereof.
9. Protection against self-incrimination. No

person shall be excused from attending and testi-
fying or from producing books, papers, correspon-
dence, memoranda, and other records before the
department, or the appeal board, or in obedience
to a subpoena in any cause or proceeding provided
for in this chapter, on the ground that the testimo-
ny or evidence, documentary or otherwise, re-
quired of the person may tend to incriminate the
person or subject the person to a penalty for forfei-

ture; but no individual shall be prosecuted or sub-
jected to any penalty of forfeiture for or on account
of any transaction, matter, or thing concerning
which the individual is compelled, after having
claimed privilege against self-incrimination, to
testify or produce evidence, documentary or other-
wise, except that such individual so testifying
shall not be exempt from prosecution and punish-
ment for perjury committed in so testifying.
10. State-federal cooperation. In the admin-

istration of this chapter, the department shall co-
operate with the United States department of la-
bor to the fullest extent consistent with the provi-
sions of this chapter, and shall take such action,
through the adoption of appropriate rules, regula-
tions, administrative methods and standards, as
may be necessary to secure to this state and its cit-
izens all advantages available under the provi-
sions of the Social Security Act that relate to un-
employment compensation, the federal Unem-
ployment TaxAct, theWagner-Peyser Act, and the
Federal-State ExtendedUnemployment Compen-
sation Act of 1970.
In the administration of the provisions of sec-

tion 96.29 which are enacted to conform with the
requirements of the Federal-State Extended Un-
employment Compensation Act of 1970, the de-
partment shall take such action as may be neces-
sary to insure that the provisions are so interpret-
ed andapplied as tomeet the requirements of such
federal Act as interpreted by theUnited States de-
partment of labor, and to secure to this state the
full reimbursement of the federal share of ex-
tended benefits paid under this chapter that are
reimbursable under the federal Act.
The department shall make such reports, in

such form and containing such information as the
United States department of labor may from time
to time require, and shall comply with such provi-
sions as the United States department of labor
may from time to time find necessary to assure the
correctness and verification of such reports; and
shall comply with the regulations prescribed by
the United States department of labor governing
the expenditures of such sums as may be allotted
and paid to this state under Title III of the Social
Security Act for the purpose of assisting in admin-
istration of this chapter.
The department may make its records relating

to the administration of this chapter available to
the railroad retirement board, and may furnish
the railroad retirement board such copies thereof
as the railroad retirement board deems necessary
for its purposes. The department may afford rea-
sonable cooperation with every agency of the
United States charged with the administration of
any unemployment insurance law. The railroad
retirement board or any other agency requiring
such services and reports from the department
shall pay the department such compensation
therefor as the department determines to be fair
and reasonable.
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11. Destruction of records. The department
may destroy or dispose of such original reports or
records as have been properly recorded or summa-
rized in the permanent records of the department
and are deemed by the director and the state rec-
ords commission to be no longer necessary to the
proper administration of this chapter. Wage rec-
ords of the individual worker or transcripts there-
from may be destroyed or disposed of, if approved
by the state records commission, two years after
the expiration of the period covered by such wage
records or upon proof of the death of the worker.
Such destruction or disposition shall bemade only
by order of the director in consultation with the
state records commission. Any moneys received
from the disposition of such records shall be depos-
ited to the credit of the employment security ad-
ministration fund, subject to rules promulgatedby
the department.
12. Unemployment benefits contested case

hearing records. Notwithstanding the provi-
sions of section 17A.12 to the contrary, the record-
ing of oral proceedings of a hearing conducted be-
fore an administrative law judge pursuant to sec-
tion 96.6, subsection 3, inwhich the decision of the
administrative law judge is not appealed to the
employment appeal board, shall be filed with and
maintained by the department for at least two
years from the date of decision.
13. Purging uncollectible overpayments.

Notwithstanding any other provision of this chap-
ter, the department shall review all outstanding
overpayments of benefit payments annually. The
department may determine as uncollectible and
purge from its records any remaining unpaid bal-
ances of outstanding overpayments which are ten
years or older from the date of the overpayment
decision.
14. Access to available jobs list. The depart-

ment shall make available for consultation by the
public, at each of the department’s offices, a list of
current job openings listed with the department,
provided that the list shall comply with the confi-
dentiality requirements of subsection 6, or those
mandated by the federal government.
15. Special contractor numbers. For purpos-

es of contractor registration under chapter 91C,
the department shall provide for the issuance of
special contractor numbers to contractors for
whom employer accounts are not required under
this chapter. A contractorwho is not in compliance
with the requirements of this chapter shall not be
issued a special contractor number.
16. Reimbursement of setoff costs. The de-

partment shall include in the amount set off in ac-
cordance with section 8A.504, for the collection of
an overpayment created pursuant to section 96.3,
subsection 7, or section 96.16, subsection 4, an ad-
ditional amount for the reimbursement of setoff
costs incurred by the department of administra-

tive services.
2007 Acts, ch 77, §1, 2
Subsection 6, paragraph b, NEW subparagraph (4)
Subsection 6, paragraph f amended
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96.14 Priority — refunds.
1. Interest. Any employer who shall fail to

pay any contribution and at the time required by
this chapter and the rules of the department shall
pay to the department in addition to such contri-
bution, interest thereon at the rate of one percent
per month and one-thirtieth of one percent for
each day or fraction thereof computed from the
date upon which said contribution should have
been paid.
2. Penalties. Any employer who shall fail to

file a report of wages paid to each of the employer’s
employees for any period in the manner and with-
in the time required by this chapter and the rules
of the department or any employer who the de-
partment finds has filed an insufficient report and
fails to file a sufficient reportwithin thirty days af-
ter a written request from the department to do so
shall pay a penalty to the department.
a. The penalty shall become effective with the

first day the report is delinquent or,where a report
is insufficient, with the thirty-first day following
the written request for a sufficient report.
b. The penalty for failing to file a sufficient re-

port shall be in addition to any penalty incurred
for a delinquent report where the delinquent re-
port is also insufficient.
c. The amount of the penalty for delinquent

and insufficient reports shall be computed based
on total wages in the period for which the report
was due and shall be computed as follows:

Days Delinquent
or Insufficient Penalty Rate

1 – 60 0.1%
61 – 120 0.2%

121 – 180 0.3%
181 – 240 0.4%
241 or over 0.5%

d. A penalty shall not be less than ten dollars
for the first delinquent report or the first insuffi-
cient report notmade sufficient within thirty days
after a request to do so. The penalty shall not be
less than twenty-five dollars for the second delin-
quent or insufficient report, and not less than fifty
dollars for each delinquent or insufficient report
thereafter, until four consecutive calendar quar-
ters of reports are timely and sufficiently filed. In-
terest, penalties, and cost shall be collected by the
department in the same manner as provided by
this chapter for contributions.
e. If the department finds that any employer

has willfully failed to pay any contribution or part
thereof when required by this chapter and the
rules of the department,with intent to defraud the
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department, then such employer shall in addition
to such contribution or part thereof, pay a contri-
bution equal to fifty percent of the amount of such
contribution or part thereof, as the case may be.
f. The department may cancel any interest or

penalties if it is shown to the satisfaction of the de-
partment that the failure to pay a required contri-
bution or to file a required report was not the re-
sult of negligence, fraud, or intentional disregard
of the law or the rules of the department.
3. Lien of contributions — collection. When-

ever any employer liable to pay contributions re-
fuses or neglects to pay the same, the amount, in-
cluding any interest, together with the costs that
may accrue in addition thereto, shall be a lien in
favor of the state upon all property and rights to
property, whether real or personal, belonging to
said employer. An assessment of the unpaid con-
tributions, interest andpenalty shall be applied as
provided in section 96.7, subsection 3, paragraphs
“a” and “b”, and the lien shall attach as of the date
the assessment is mailed or personally served
upon the employer and shall continue for ten
years, or until the liability for the amount is satis-
fied, unless sooner released or otherwise dis-
charged. The lien may, within ten years from the
date the lien attaches, be extended for up to an ad-
ditional ten years by filing a notice during the
ninth year with the appropriate county official of
any county. However, the departmentmay release
any lien, when after diligent investigation and ef-
fort it determines that the amount due is not col-
lectible.
In order to preserve the aforesaid lien against

subsequent mortgagees, purchasers or judgment
creditors, for value and without notice of the lien,
on any property situated in a county, the depart-
ment shall file with the recorder of the county, in
which said property is located, a notice of said lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index to
show the following data, under the names of em-
ployers, arranged alphabetically:
a. The name of the employer.
b. The name “State of Iowa” as claimant.
c. Time notice of lien was received.
d. Date of notice.
e. Amount of lien then due.
f. When satisfied.
The recorder shall endorse on each notice of lien

the day, hour, andminute when received and shall
index the notice in the index and shall record the
lien in the manner provided for recording real es-
tatemortgages, and the lien shall be effective from
the time of the indexing of the lien.
The department shall pay a recording fee as pro-

vided in section 331.604, for the recording of the
lien, or for its satisfaction.
Upon the payment of contributions as to which

the department has filed notice with a county re-
corder, the department shall forthwith file with
said recorder a satisfaction of said contributions

and the recorder shall enter said satisfaction on
the notice on file in the recorder’s office and indi-
cate said fact on the index aforesaid.
The department shall, substantially as provided

in this chapter and chapter 626, proceed to collect
all contributions as soon as practicable after they
become delinquent, except that no property of the
employer is exempt from payment of the contribu-
tions.
If, after due notice, any employer defaults in any

payment of contributions or interest thereon, the
amount due may be collected by civil action in the
name of the department and the employer ad-
judged in default shall pay the costs of such action.
Civil actions brought under this section to collect
contributions or interest thereon from an employ-
er shall be heard by the court at the earliest pos-
sible date and shall be entitled to preference upon
the calendar of the court over all other civil actions
except petitions for judicial review under this
chapter and cases arising under the workers’ com-
pensation law of this state.
It is expressly provided that the foregoing reme-

dies of the state shall be cumulative and that no
action taken by the department shall be construed
to be an election on the part of the state or any of
its officers to pursue any remedy hereunder to the
exclusion of any other remedy provided by law.
The courts of this state shall recognize and en-

force liabilities for unemployment contributions,
penalties, interest and benefit overpayments im-
posed by other states which extend a like comity
to this state. The department may sue in the
courts of any other jurisdiction which extends
such comity to collect unemployment contribu-
tions, penalties, interest and benefit overpay-
ments due this state. The officials of other states
which, by statute or otherwise, extend a like comi-
ty to this state may sue in the district court to col-
lect for such contributions, penalties, interest and
benefit overpayments. In any such case the direc-
tor, as agent for and on behalf of any other state,
may institute and conduct such suit for such other
state. Venue of suchproceedings shall be the same
as for actions to collect delinquent contributions,
penalties, interest and benefit overpayments due
under this chapter. A certificate by the secretary
of any such state attesting the authority of such of-
ficial to collect the contributions, penalties, in-
terest andbenefit overpayments, is conclusive evi-
dence of suchauthority. The requesting state shall
pay the court costs.
If a political subdivision or a political subdivi-

sion instrumentality becomes delinquent in the
payment of contributions, any payments owed as
a government employer, penalty, interest and
costs for more than two calendar quarters, the
amount of such delinquency shall be deducted
from any further moneys due the employer by the
state. Such deduction shall be made by the direc-
tor of the department of administrative services
upon certification of the amount due. A copy of the
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certification will be mailed to the employer.
If an amount due from a governmental entity of

this state remains due and unpaid for a period of
one hundred twenty days after the due date, the
director shall take action as necessary to collect
the amount and shall levy against any funds due
the governmental entity from the state treasurer,
director of the department of administrative ser-
vices, or any other official or agency of this state or
against anaccount establishedby the entity inany
bank. The official, agency or bank shall deduct the
amount certified by the director fromanyaccounts
or deposits or any funds due the delinquent gov-
ernmental entity without regard to any prior
claim and shall promptly forward the amount to
the director for the fund. However, the director
shall notify the delinquent entity of the director’s
intent to file a levy by certified mail at least ten
days prior to filing the levy on any funds due the
entity from any state official or agency.
4. Priorities under legal dissolutions or dis-

tributions. In the event of any distribution of an
employer’s assets pursuant to an order of any
court under the laws of this state, including any
receivership, assignment for benefit of creditors,
adjudicated insolvency, composition, or similar
proceeding, contributions then or thereafter due
shall be paid in full prior to all other claims except
taxes and claims for wages preferred as provided
by statute. In the event of an employer’s adjudica-
tion in bankruptcy, judicially confirmed extension
proposal, or composition, under the federal Bank-
ruptcy Act of 1898, as amended, contributions
then or thereafter due shall be entitled to such pri-
ority as is provided in section 64 “a” of that Act [11
U.S.C. § 104 “b”, as amended].
5. Refunds, compromises and settlements. If

the department finds that an employer has paid
contributions, interest on contributions, or penal-
ties, which have been erroneously paid or if the
employer has overpaid contributions because the
employer’s contribution ratewas subsequently re-
ducedpursuant to section 96.7, subsection 2, para-
graph “e”, solely due to benefits initially charged
against but later removed from an employer’s ac-
count, and the employer has filed an application
for refund, the department shall refund the erro-
neous payment or overpayment. Refunds somade
shall be charged to the fund to which the collec-
tions have been credited, and shall be paid to the
employer without interest. A claim for refund
shall be made within three years from the date of
payment. For like cause, refunds, compromises,
and settlements may be made by the department
on its own initiative within three years of the date
of the payment or assessment. If the department
finds that the contribution that has been assessed
against an employer is of doubtful collectibility or
may not be collected in full, the department may
institute a proceeding in the district court in the

county in which the employer against which the
tax is levied is located, requesting authority to
compromise the contribution. Notice of the filing
of an application shall be given to the interested
parties as the courtmayprescribe. The court upon
hearingmay authorize the department to compro-
mise and settle its claim for the contribution and
shall fix the amount to be received by the depart-
ment in full settlement of the claim and shall au-
thorize the release of the department’s lien for the
contribution.
6. Nonresident employing units. Any em-

ploying unit which is a nonresident of the state of
Iowa and for which services are performed in in-
sured work within the state of Iowa and any resi-
dent employer for which such services are per-
formedandwho thereafter leaves the state of Iowa
by having such services performed within the
state of Iowa shall be deemed:
a. To agree that such employing unit shall be

subject to the jurisdiction of the district court of
the state of Iowa over all civil actions and proceed-
ings against such employing unit for all purposes
of this chapter, and
b. To appoint the secretary of state of this state

as its lawful attorney upon whom may be served
all original notices of suit and other legal pro-
cesses pertaining to such actions and proceedings,
and
c. To agree that any original notice of suit or

any other legal process so served upon such non-
resident employing unit shall be of the same legal
force and validity as if personally served on it in
this state.
7. Original notice — form. The original no-

tice of suit filed with the secretary of state shall be
in form and substance the same as now provided
in suits against residents of this state, except that
the part of the notice pertaining to the return day
shall be in substantially the following form:

Andunless you appear anddefend in the district
court of Iowa in and for . . . . . . . . . . . . county at
the courthouse in . . . . . . . . . . . . , Iowa, before
noon of the sixtieth day following the filing of this
notice with the secretary of state of this state, you
will be adjudged in default, your default entered of
record, and judgment rendered against you for the
relief sought in plaintiff ’s petition.

8. Manner of service. Plaintiff in any such ac-
tion shall cause the original notice of suit to be
served as follows:
a. By filing a copy of said original notice of suit

with said secretary of state, together with a fee of
four dollars, and
b. By mailing to the defendant, and to each of

the defendants if more than one, within ten days
after said filing with the secretary of state, by re-
stricted certified mail addressed to the defendant
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at the defendant’s last known residence or place of
abode, a notification of the said filing with the sec-
retary of state.
9. Notification to nonresident — form. The

notification, provided for in subsection 7, shall be
in substantially the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode as definitely as known.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the . . . . . .
day of . . . . . . . . (month), . . . . (year), with the
secretary of state of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . (month), . . . . (year).
. . . . . . . . . . . . . . . . . .
Plaintiff.
By . . . . . . . . . . . . . .
Attorney for Plaintiff.

10. Optional notification. In lieu of mailing
said notification to the defendant in a foreign
state, plaintiff may cause said notification to be
personally served in the foreign state on the defen-
dant by any adult person not a party to the suit, by
delivering said notification to the defendant or by
offering to make such delivery in case defendant
refuses to accept delivery.
11. Proof of service. Proof of the filing of a

copy of said original notice of suit with the secre-
tary of state, and proof of the mailing or personal
delivery of said notification to said nonresident
shall be made by affidavit of the party doing said
acts. All affidavits of service shall be endorsed
upon or attached to the originals of the papers to
which they relate. All proofs of service, including
the restricted certified mail return receipt, shall
be forthwith filed with the clerk of the district
court.
12. Actual service within this state. The fore-

going provisions relative to service of original no-
tice of suit on nonresidents shall not be deemed to
prevent actual personal service in this state upon
thenonresident in the time,manner, form, andun-
der the conditions provided for service on resi-
dents.
13. Venue of actions. Actions against nonres-

idents as contemplated by this lawmaybe brought
in Polk county, or in the county in which such ser-
vices were performed.
14. Continuances. The court in which such

action is pending shall grant such continuances to
a nonresident defendant as may be necessary to
afford the defendant reasonable opportunity to de-
fend said action.
15. Duty of secretary of state. The secretary

of state shall keep a record of all notices of suit
filed with the secretary, shall not permit said filed

notices to be taken from the secretary’s office ex-
cept onanorder of court, and shall, on request, and
without fee, furnish any defendantwith a certified
copy of the notice in which the person is a defen-
dant.
16. Injunction upon nonpayment. Any em-

ployer or employing unit refusing or failing to
make and file required reports or to pay any con-
tributions, interest or penalty under the provi-
sions of this chapter, after ten days’ written notice
sent by the department to the employer’s or em-
ploying unit’s last known address by certified
mail, may be enjoined from operating any busi-
ness in the state while in violation of this chapter
upon the complaint of the department in the dis-
trict court of a county inwhich the employer or em-
ploying unit has or had a place of business within
the state, and any temporary injunction enjoining
the continuance of such business may be granted
without notice and without a bond being required
from the department. Such injunctionmay enjoin
any employer or employing unit from operating a
business unit until the delinquent contributions,
interest or penalties shall have been made and
filed or paid; or the employer shall have furnished
a good and sufficient bond conditioned upon the
payment of such delinquencies in such an amount
and containing such terms as may be determined
by the court; or the employer has entered into a
plan for the liquidation of such delinquencies as
the court may approve, provided that such injunc-
tionmay be reinstated upon the employer’s failure
to comply with the terms of said plan.

2007 Acts, ch 22, §28
Subsection 2 amended
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96.17 Counsel.
1. Legal services. In any civil action to en-

force the provisions of this chapter, the depart-
ment and the state may be represented by any
qualified attorney who is a regular salaried em-
ployee of the department and is designated by it
for this purpose or, at the department’s request, by
the attorney general. In case the governor desig-
nates special counsel to defend on behalf of the
state, the validity of this chapter, the expenses and
compensation of such special counsel employed by
the department in connection with such proceed-
ingmay be charged to the unemployment compen-
sation administration fund.
2. County attorney. All criminal actions for

violations of any provision of this chapter, or of any
rules issued by the department pursuant thereto,
shall be prosecuted by the prosecuting attorney of
any county in which the employer has a place of
business or the violator resides, or, at the request
of the department, shall be prosecuted by the at-
torney general.
3. Indemnification. Any member of the de-

partment or any employee of the department shall
be indemnified for any damages and legal expens-
es incurred as a result of the good faith perfor-
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mance of their official duties, for any claim for civil
damages not specifically covered by the Iowa tort
claims Act, chapter 669. Any payment described
herein shall be paid from the special employment

security contingency fund in section 96.13, subsec-
tion 3.

2007 Acts, ch 22, §29
Subsection 3 amended
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CHAPTER 97

OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM

97.52 Administration agreements.
The Iowa public employees’ retirement system

created in section 97B.1 may enter into agree-
ments whereby services performed by the system
and its employees under this chapter and chapters
97B and 97C shall be equitably apportioned
among the funds provided for the administration

of those chapters. Themoney spent for personnel,
rentals, supplies, and equipment used by the sys-
tem in administering the chapters shall be equita-
bly apportioned and charged against the funds.

2007 Acts, ch 22, §30
Section amended

§97A.3§97A.3

CHAPTER 97A

PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT,
ACCIDENT, AND DISABILITY SYSTEM

97A.3 Membership in system — re-
employment.
1. All peace officer members of the division of

state patrol and the division of criminal investiga-
tion or the predecessor divisions or subunits in the
department of public safety, excepting the mem-
bers of the clerical force, who are employed by the
state of Iowa on July 4, 1949, and all persons
thereafter employed as members of such divisions
or the predecessor divisions or subunits in the de-
partment of public safety or division of narcotics
enforcement or division of state firemarshal or the
predecessor divisions or subunits, except the
members of the clerical force, shall be members of
this system, except as otherwise provided in sub-
section 3. Effective July 1, 1994, gaming enforce-
ment officers employed by the division of criminal
investigation for excursion boat and gambling
structure gambling enforcement activities and
fire prevention inspector peace officers employed
by the department of public safety shall be mem-
bers of this system, except as otherwise provided
in subsection 3 or section 97B.42B. Suchmembers
shall not be required to make contributions under
any other pension or retirement system of the
state of Iowa, anything to the contrary notwith-
standing.
2. Should any member in any period of five

consecutive years after last becoming a member,
be absent from service formore than four years, or
should a member become a beneficiary or die, the
person shall thereupon cease to be a member of
this system.
3. a. As used in this section, unless the con-

text otherwise requires, “reemployed” or “re-

employment” means the employment of a person
in a positionwhichwould otherwise be included as
a membership position under subsection 1, after
the person has commenced receiving a service re-
tirement allowance under section 97A.6.
b. If a person is reemployed, the person shall

not become an active member of the system upon
reemployment, and the person so reemployed and
the state of Iowa shall not make contributions to
the system based upon the person’s compensation
for reemployment. A person who is so reemployed
shall continue to receive the service retirement al-
lowance, and the service retirement allowance
shall not be recalculated based upon the person’s
reemployment. Notwithstanding section 97B.1A
or any other provision of law to the contrary, a per-
son reemployed as provided in this subsection
shall be exempt from chapter 97B.
4. Effective July 1, 1979, a person shall not be-

come a member of the system unless that person
has passed the physical and mental examination
givenunder the provisions of section80.15 andun-
less that person has received a diploma for satis-
factory completion of a training school held pursu-
ant to the provisions of section 80.13.

2007 Acts, ch 188, §1
Subsection 1 amended
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97A.7 Management of funds.
1. The board of trustees shall be the trustees

of the several funds created by this chapter as pro-
vided in section 97A.8 and shall have full power to
invest and reinvest such funds subject to the
terms, conditions, limitations, and restrictions
imposed by subsection 2 of this section and chap-
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ter 12F, and subject to like terms, conditions, limi-
tations, and restrictions said trustees shall have
full power to hold, purchase, sell, assign, transfer,
or dispose of any of the securities and investments
inwhichany of the funds createdherein shall have
been invested, as well as of the proceeds of said in-
vestments and any moneys belonging to said
funds. The board of trustees may authorize the
treasurer of state to exercise any of the duties of
this section. When so authorized the treasurer of
state shall report any transactions to the board of
trustees at its next monthly meeting.
2. The several funds created by this chapter

maybe invested in any investments authorized for
the Iowa public employees’ retirement system in
section 97B.7A.
3. The treasurer of the state shall be the custo-

dian of the several funds. All payments from said
funds shall be made by the treasurer only upon
vouchers signed by two persons designated by the
board of trustees. A duly attested copy of the reso-
lution of the board of trustees designating such

persons and bearing on its face specimen signa-
tures of such persons shall be filed with the trea-
surer of state as the treasurer’s authority formak-
ing payments on such vouchers. No voucher shall
be drawn unless it shall previously have been al-
lowed by resolution of the board of trustees.
4. A member of the board of trustees or an em-

ployee of the department of public safety shall not
have a direct interest in the gains or profits of any
investmentmade by the board of trustees. A trust-
ee shall not receive any pay or emolument for the
trustee’s services. A trustee or employee of the de-
partment of public safety shall not directly or indi-
rectly use the assets of the system except to make
current and necessary payments as authorized by
the board of trustees, nor shall a trustee or em-
ployee of the department of public safety become
an endorser or surety or become in anymanner an
obligor for moneys loaned by or borrowed from the
board of trustees.

2007 Acts, ch 39, §9
Subsection 1 amended
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CHAPTER 97B

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

97B.4 Administration of chapter — pow-
ers and duties of system — immunity.
1. Chief executive officer. The system,

through the chief executive officer, shall adminis-
ter this chapter. The chief executive officer shall
also be the system’s statutory designee with re-
spect to the rulemaking power.
2. General authority.
a. The systemmay adopt, amend, waive, or re-

scind rules, employ persons, execute contracts
with outside parties, make expenditures, require
reports, make investigations, and take other ac-
tion it deems necessary for the administration of
the retirement system in conformity with the re-
quirements of this chapter, the applicable provi-
sions of the Internal Revenue Code, and all other
applicable federal and state laws. The rules shall
be effective upon compliance with chapter 17A.
b. The systemmaydelegate to anyperson such

authority as it deems reasonable and proper for
the effective administration of this chapter, and
may bond any person handling moneys or signing
checks under this chapter.
c. In administering this chapter, the system

may enter into a biennial agreement with the de-
partment of administrative services concerning
the sharing of resources between the system and
departmentwhich are of benefit to each andwhich
are consistent with the mission of the system and
the department. The budget program for the sys-
tem shall be established by the chief executive offi-
cer in consultation with the board and other staff

of the system and shall be compiled and submitted
by the system pursuant to section 8.23.
3. Personnel.
a. Chief investment officer. The chief execu-

tive officer, following consultation with the board,
shall employ a chief investment officer who shall
be appointed pursuant to chapter 8A, subchapter
IV, and shall be responsible for administering the
investment program for the retirement fund pur-
suant to the investment policies of the board.
b. Chief benefits officer. The chief executive

officer, following consultation with the benefits
advisory committee, shall employ a chief benefits
officer who shall be appointed pursuant to chapter
8A, subchapter IV, and shall be responsible for ad-
ministering the benefits and other services pro-
vided under the retirement system.
c. Actuary. The system shall employ an actu-

ary who shall be selected by the board and shall
serve at the pleasure of the board. The actuary
shall be the technical advisor for the system on
matters regarding the operation of the retirement
fund.
d. System employees. Subject to other provi-

sions of this chapter, the system may employ all
other personnel as necessary for the administra-
tion of the retirement system. The maximum
number of full-time equivalent employees speci-
fied by the general assembly for the system for ad-
ministration of the retirement system for a fiscal
year shall not be reduced by any authority other
than the general assembly. The personnel of the
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system shall be appointed pursuant to chapter 8A,
subchapter IV. The system shall not appoint or
employ a person who is an officer or committee
member of a political party organization or who
holds or is a candidate for a partisan elective pub-
lic office.
e. Legal advisors. The system may employ

attorneys and contract with attorneys and legal
firms for the provision of legal counsel and advice
in the administration of this chapter and chapter
97C.
f. Outside advisors. The systemmay execute

contracts with persons outside state government,
including investment advisors, consultants, and
managers, in the administration of this chapter.
However, a contract with an investment manager
or investment consultant shall not be executed by
the system pursuant to this paragraph without
the prior approval by the board of the hiring of the
investment manager or investment consultant.
4. Reports.
a. Annual report to governor. Not later than

the thirty-first day of December of each year, the
systemshall submit to the governor a report cover-
ing the administration and operation of this chap-
ter during the preceding fiscal year and shall
make recommendations for amendments to this
chapter. The report shall include a balance sheet
of the moneys in the retirement fund. The report
shall also include information concerning the in-
vestment management expenses for the retire-
ment fund for each fiscal year expressed as a per-
cent of themarket value of the retirement fund in-
vestment assets, including the information de-
scribed in section 97B.7, subsection 3, paragraph
“d”. The information provided under this para-
graph shall also include information on the invest-
ment policies and investment performance of the
retirement fund. In providing this information, to
the extent possible, the system shall include the
total investment return for the entire fund, for
portions of the fundmanaged by investment man-
agers, and for internally managed portions of the
fund, and the cost of managing the fund per thou-
sand dollars of assets. The performance shall be
based upon market value, and shall be contrasted
with relevant market indices and with perform-
ances of pension funds of similar asset size.
b. Annual statement tomembers. The system

shall prepare and distribute to the members, at
the expense of the retirement fund, an annual
statement of the member’s account and, in such a
manner as the system deems appropriate, other
information concerning the retirement system.
c. Actuarial investigation. During calendar

year 2002, and every four years thereafter, the sys-
tem shall cause an actuarial investigation to be
made of all experience under the retirement sys-
tem. Pursuant to such an investigation, the sys-
tem shall, from time to time, determine upon an
actuarial basis the condition of the retirement sys-

tem and shall report to the general assembly its
findings and recommendations.
d. Annual valuation of assets. The system

shall cause an annual actuarial valuation to be
made of the assets and liabilities of the retirement
system and shall prepare an annual statement of
the amounts to be contributed under this chapter,
and shall publish annually such valuation of the
assets and liabilities and the statement of receipts
and disbursements of the retirement system.
Based upon the actuarial methods and assump-
tions adopted by the board for the annual valua-
tion, the system shall certify to the governor the
contribution rates determined thereby as the
rates necessary and sufficient for members and
employers to fully fund the benefits and retire-
ment allowances being credited.
5. Investments. The system, through the

chief investment officer, shall invest, subject to
chapter 12F and in accordance with the invest-
ment policy and goal statement established by the
board, the portion of the retirement fundwhich, in
the judgment of the system, is not needed for cur-
rent payment of benefits under this chapter sub-
ject to the requirements of section 97B.7A.
6. Old records. The system may destroy or

dispose of such original reports or records as have
been properly recorded or summarized in the per-
manent records of the system and are deemed by
the chief executive officer to be no longer neces-
sary to the proper administration of this chapter.
The destruction or disposition shall be made only
by order of the chief executive officer. Records of
deceased members of the retirement system may
be destroyed ten years after the later of the final
payment made to a third party on behalf of the
member or the death of the member. Any moneys
received from the disposition of these records shall
be deposited to the credit of the retirement fund
subject to rules adopted by the system.
7. Immunity. The system, employees of the

system, the board, the members of the board, and
the treasurer of state are not personally liable for
actions or omissions under this chapter that donot
involve malicious or wanton misconduct even if
those actions or omissions violate the standards
established in section 97B.7A.

2007 Acts, ch 39, §10
Subsection 5 amended
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97B.42B Transfer to chapter 97A — op-
tions for certain public safety employees.
1. Commencing July 1, 1994, a person who is

newly hired in the following positions in the de-
partment of public safety shall be amember of the
Iowadepartment of public safety peace officers’ re-
tirement, accident, and disability system estab-
lished in chapter 97A:
a. Gaming enforcement officers employed by

the division of criminal investigation for excursion
boat and gambling structure gambling enforce-
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ment activities.
b. Fire prevention inspector peace officers.
2. Commencing July 1, 1994, notwithstanding

any other provision of law to the contrary, a mem-
ber who is employed in a position specified in sub-
section 1 prior to July 1, 1994, may elect coverage
under the Iowa department of public safety peace
officers’ retirement, accident, and disability sys-
tem established in chapter 97A, in lieu of continu-
ing contributions to the Iowa public employees’ re-
tirement system, or may remain a member of the
Iowa public employees’ retirement system. A
member who is employed in a position specified in
subsection 1prior to July 1, 1994,must file an elec-
tion for coverage under the Iowa department of
public safety peace officers’ retirement, accident,
and disability system with the board of trustees
established in section 97A.5 on or before July 1,
1995, or the employee shall remain a member un-
der this chapter and shall not be eligible to elect to
participate in the system established pursuant to
chapter 97A at a later date pursuant to this sec-
tion. The board of trustees established in section
97A.5 shall notify the system of elections received
pursuant to this section, and the board of trustees
and the system shall cooperate to facilitate the im-
plementation of this section. Coverage under
chapter 97A shall commence, and coverage as an
active member under this chapter shall cease,
when the election has been approved by the board
of trustees established in section 97A.5.
3. If an employee elects coverage under chap-

ter 97A as provided in subsection 2 and the elec-
tion is approved by the board of trustees estab-
lished in section 97A.5, membership in the Iowa
public employees’ retirement system shall cease,
and the employee shall be transferred to member-
ship in the Iowa department of public safety peace
officers’ retirement, accident, and disability sys-
tem. The system shall transfer the accumulated
contributions of these employees to the treasurer
of state for deposit in the pension accumulation
fund established in section 97A.8. However, em-
ployer contributions which were made with re-
spect to the employees while the employees were
members of the Iowapublic employees’ retirement
systemshall remain in the fund established in sec-
tion 97B.7, and any costs pertaining to the pay-

ment of employer contributions to the system es-
tablished in chapter 97Awith respect to the period
of time during which the employees were mem-
bers of the Iowa public employees’ retirement sys-
tem, or any other costs related to the transfer,
shall be borne by the system established in chap-
ter 97A, notwithstanding any other provision of
law to the contrary.
4. Notwithstanding any other provision of law

to the contrary, if the board of trustees established
in section 97A.5 approves an election pursuant to
subsection 2, the employees transferred from cov-
erage under this chapter to coverage under the
system established in chapter 97A shall receive
credit for years of service under chapter 97A for
those years of service during which the employees
were members of the Iowa public employees’ re-
tirement system and employed in positions speci-
fied in subsection 1. In addition, notwithstanding
the limitation on covered wages provided in sec-
tion 97B.1A, subsection 26, compensation which
was paid to an employee in a position specified in
subsection 1 while the employee was a member
pursuant to this chapter shall be included indeter-
mining the average final compensation of the em-
ployee pursuant to chapter 97A, if applicable. Em-
ployees whose membership is transferred pursu-
ant to this section and the employer, the depart-
ment of public safety, shall not be required to pay
the difference in the employee and employer con-
tributions in effect for the period of time in which
the employees were members pursuant to this
chapter, as compared to the employee and employ-
er contributions then in effect for members of the
system established in chapter 97A.
5. It is the intent of the general assembly that

in administering the provisions of this section, the
board of trustees established in section 97A.5 and
the systemshall interpret this section in amanner
which provides that the employees whose mem-
bership is transferred shall not lose benefitswhich
would have otherwise accrued had the employees
been members of the system established in chap-
ter 97A during the period of time in which the em-
ployees were actually members of the Iowa public
employees’ retirement system.

2007 Acts, ch 188, §2
Subsection 1, paragraph a amended
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CHAPTER 97C

FEDERAL SOCIAL SECURITY ENABLING ACT

97C.19 Apportionment of expense.
The money spent for personnel, rentals, sup-

plies, and equipment used by the state agency in
administering this chapter and chapters 97 and
97B shall be equitably apportioned and charged

against the funds provided for the administration
of this chapter and those chapters.

2007 Acts, ch 22, §31
Section amended
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CHAPTER 99B

GAMES OF SKILL OR CHANCE, AND RAFFLES

99B.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Amusement concession” means any place

where a single game of skill or game of chance is
conducted by a person for profit, and includes the
area within which are confined the equipment,
playing area and other personal property neces-
sary for the conduct of the game.
2. “Amusement device” means an electrical or

mechanical device possessed and used in accor-
dance with section 99B.10. When possessed and
used in accordance with that section, an amuse-
ment device is not a game of skill or game of
chance, and is not a gambling device.
3. “Applicant”means an individual or an orga-

nization.
4. “Authorized” means approved as a conces-

sion by the Iowa state fair board or a fair conduct-
ing a fair event as provided in chapter 174.
5. “Bingo” means a game, whether known as

bingo or any other name, in which each partici-
pant uses one or more cards each of which is
marked off into spaces arranged in horizontal and
vertical rows of spaces, with each space being des-
ignated by number, letter, or combination of num-
bers and letters, no two cards being identical, with
the players covering spaces as the operator of the
game announces the number, letter, or combina-
tion of numbers and letters appearing on an object
selected by chance, either manually or mechani-
cally, from a receptacle in which have been placed
objects bearing numbers, letters, or combinations
of numbers and letters corresponding to the sys-
tem used for designating the spaces, with the win-
ner of each game being the player or players first
properly covering a predetermined and an-
nounced pattern of spaces on a card being used by
the player or players. Each determination of a
winner by the method described in the preceding
sentence is a single bingo game at any bingo occa-
sion.
6. “Bingo occasion” means a single gathering

or session at which successive bingo games are
played. A bingo occasion commences when the op-
erator of the gamebegins to announce the number,
letter, or combination of numbers or letters
through which the winner of a single bingo game
will be determined.
7. “Bona fide social relationship” as used here-

in means a real, genuine, unfeigned social rela-
tionship between two or more persons wherein
each person has an established knowledge of the
other, which has not arisen for the purpose of gam-
bling.
8. “Bookmaking” as used herein means the

taking or receiving of any bet orwager upon the re-

sult of any trial or contest of skill, speed, power or
endurance of human, beast, fowl or motor vehicle,
which is not a wager or bet pursuant to section
99B.12, subsection 2, paragraph “c”, or which is
laid off, placed, given, received or taken, by an in-
dividual who was not present when the wager or
bet was undertaken, or by any publicly or private-
ly owned enterprise where such wagers or bets
may be undertaken.
9. A person “conducts” a specified activity if

that person owns, promotes, sponsors, or operates
a game or activity. A natural person does not “con-
duct” a game or activity if the person is merely a
participant in a game or activity which complies
with section 99B.12.
10. “Controlling shareholder” means either of

the following:
a. A person who directly or indirectly owns or

controls ten percent or more of any class of stock
of a license applicant.
b. A person who directly or indirectly has an

interest of ten percent ormore in the ownership or
profits of a license applicant.
11. “Department”means the department of in-

spections and appeals.
12. “Distributor” means, for the purposes of

sections 99B.10, 99B.10A, and 99B.10B, any per-
son that owns electrical and mechanical amuse-
ment devices registered as provided in section
99B.10, subsection 1, paragraph “f”, that are of-
fered for use at more than a single location or
premises.
13. “Eligible applicant” means an applicant

who meets all of the following requirements:
a. The applicant’s financial standing and good

reputation are within the standards established
by the department by rule under chapter 17A so as
to satisfy the director of the department that the
applicant will comply with this chapter and the
rules applicable to operations under it.
b. The applicant is a citizen of the United

States and a resident of this state, or a corporation
licensed to do business in this state, or a business
that has an established place of business in this
state or that is doing business in this state.
c. The applicant has not been convicted of a fel-

ony. However, if the applicant’s conviction oc-
curred more than five years before the date of the
application for a license, and if the applicant’s
rights of citizenshiphave been restoredby the gov-
ernor, the director of the department may deter-
mine that the applicant is an eligible applicant.
If the applicant is an organization, then the re-

quirements of paragraphs “a”, “b”, and “c” apply to
its officers, directors, partners and controlling
shareholders.
14. “Fair” means an annual fair and exposi-
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tion held by the Iowa state fair board and any fair
event conducted by a fair under the provisions of
chapter 174.
15. “Game of chance” means a game whereby

the result is determined by chance and the player
in order to win aligns objects or balls in a pre-
scribed pattern or order or makes certain color
patterns appear and specifically includes but is
not limited to the game defined as bingo. Game of
chance does not include a slot machine.
16. “Game of skill”means a game whereby the

result is determined by the player directing or
throwing objects to designated areas or targets, or
bymaneuveringwater or an object into adesignat-
ed area, or by maneuvering a dragline device to
pick up particular items, or by shooting a gun or
rifle.
17. “Gross receipts” means the total revenue

received from the sale of rights to participate in a
game of skill, game of chance, or raffle and admis-
sion fees or charges.
18. “Manufacturer”means, for the purposes of

sections 99B.10, 99B.10A, and 99B.10B, any per-
son engaged in business in this state who original-
ly produces an electrical and mechanical amuse-
ment device required to be registered under sec-
tion 99B.10, subsection 1, paragraph “f”, or indi-
vidual components for use in such a device.
19. “Manufacturer’s representative” means,

for the purposes of sections 99B.10, 99B.10A, and
99B.10B, any person engaged in business in this
statewho promotes or sells electrical andmechan-
ical amusement devices required to be registered
under section 99B.10, subsection 1, paragraph “f”,
or individual components for use in such devices
onbehalf of amanufacturer of suchdevices or com-
ponents.
20. “Merchandise” includes lottery tickets or

shares sold or authorized under chapter 99G. The
value of the ticket or share is the price of the ticket
or share as established by the Iowa lottery author-
ity pursuant to chapter 99G.
21. “Net receipts” means gross receipts less

amounts awarded as prizes and less state and lo-
cal sales tax paid upon the gross receipts. Reason-
able expenses, charges, fees, taxes other than the
state and local sales tax, and deductions allowed
by the department shall not exceed twenty-five
percent of net receipts.
22. “Net rent” means the total rental charge

minus reasonable expenses, charges, fees, and de-
ductions allowed by the department.
23. “Owner” means, for the purposes of sec-

tions 99B.10A and 99B.10B, any person who owns
an operable electrical andmechanical amusement
device required to be registered under section
99B.10, subsection 1, paragraph “f”.
24. “Posted”means that the person conducting

a game has caused to be placed near the front or
playing area of the gamea sign at least thirty inch-
es by thirty inches, with permanent material and

lettering, stating at the top in letters at least three
inches high: “Rules of the Game”. Thereunder
there shall be set forth in large, easily readable
print, the name of the game, the price to play the
game, the complete rules for the game and the
name and permanent mailing address of the own-
er of the game.
25. “Qualified organization” means any li-

censed organization which dedicates the net re-
ceipts of a game of skill, game of chance or raffle as
provided in section 99B.7 and meets the require-
ments of section 99B.7, subsection 1, paragraph
“m”.
26. “Raffle”means a lottery in which each par-

ticipant buys a ticket for a chance at a prize with
the winner determined by a random method and
the winner is not required to be present to win.
“Raffle” does not include a slot machine.
27. “Social games” means and includes only

the activities permitted by section 99B.12, subsec-
tion 2.
28. “Unrelated entity”means aperson that has

a separate and distinct state charter and tax iden-
tificationnumber fromanyother personand, if the
person is an individual, an individual that is not
related by law or by consanguinity.

2007 Acts, ch 173, §1
Subsections 12, 18, 19, and 23 amended
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99B.6 Gameswhere liquor or beer is sold.
1. Except as provided in subsections 5, 6, 7, 8,

and 9, gambling is unlawful on premises for which
a class “A”, class “B”, class “C”, or class “D” liquor
control license, or class “B” beer permit has been
issued pursuant to chapter 123 unless all of the
following are complied with:
a. The holder of the liquor control license or

beer permit has submitted an application for a li-
cense and an application fee of one hundred fifty
dollars, and has been issued a license, and promi-
nently displays the license on the premises.
b. The holder of the liquor control license or

beer permit or any agent or employee of the license
or permit holder does not participate in, sponsor,
conduct or promote, or act as cashier or banker for
any gambling activities, except as a participant
while playing on the samebasis as every other par-
ticipant.
c. Gambling other than social games is not en-

gaged in on the premises covered by the license or
permit.
d. Concealed numbers or conversion charts

are not used to play any game, and a game is not
adaptedwith any control device to permitmanipu-
lation of the game by the operator in order to pre-
vent a player from winning or to predetermine
who the winner will be, and the object of the game
is attainable and possible to perform under the
rules stated from the playing position of the play-
er.
e. The game must be conducted in a fair and

honest manner.
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f. No person receives or has any fixed or con-
tingent right to receive, directly or indirectly, any
amount wagered or bet or any portion of amounts
wagered or bet, except an amount which the per-
son wins as a participant while playing on the
same basis as every other participant.
g. No cover charge, participation charge or

other charge is imposed upona person for the priv-
ilege of participating in or observing gambling,
and no rebate, discount, credit, or other method is
used to discriminate between the charge for the
sale of goods or services to participants in gam-
bling and the charge for the sale of goods or servic-
es to nonparticipants. Satisfaction of an obliga-
tion into which a member of an organization en-
ters to pay at regular periodic intervals a sum
fixed by that organization for the maintenance of
that organization is not a chargewhich is prohibit-
ed by this paragraph.
h. No participant wins or loses more than a to-

tal of fifty dollars or more consideration equiva-
lent thereto in one ormore games or activities per-
mitted by this section at any time during any peri-
od of twenty-four consecutive hours or over that
entire period. For the purpose of this paragraph a
person wins the total amount at stake in any
game, wager or bet, regardless of any amount that
person may have contributed to the amount at
stake.
i. Noparticipant is participating as an agent of

another person.
j. A representative of the department or a law

enforcement agency is immediately admitted,
upon request, to the premises with or without ad-
vance notice.
k. A person under the age of twenty-one years

shall not participate in the gambling except pursu-
ant to sections 99B.3, 99B.4, 99B.5, and 99B.7.
Any licensee knowingly allowing a person under
the age of twenty-one to participate in the gam-
bling prohibited by this paragraph or any person
knowingly participating in gambling with a per-
son under the age of twenty-one, is guilty of a sim-
ple misdemeanor.
2. The holder of a license issued pursuant to

this section is strictly accountable for complying
with subsection 1. Proof of an act constituting a vi-
olation is grounds for revocation of the license is-
sued pursuant to this section if the holder of the li-
cense permitted the violation to occur when the li-
censee knew or had reasonable cause to know of
the act constituting the violation.
3. A participant in a social game which is not

in compliance with this section shall be liable for
a criminal penalty only if that participant has
knowledge of or reason to know the facts constitut-
ing the violation.
4. The holder of a license issued pursuant to

this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits or

engages in acts or omissions which constitute a vi-
olation of subsection 1 commits a serious misde-
meanor. A licensee has knowledge of acts or omis-
sions if any agent of the licensee has knowledge of
those acts or omissions.
5. Lottery tickets or shares authorized pursu-

ant to chapter 99Gmay be sold on the premises of
anestablishment that serves or sells alcoholic bev-
erages, wine, or beer as defined in section 123.3.
6. A qualified organization may conduct

games of skill, games of chance, or raffles pursu-
ant to section 99B.7 in an establishment that
serves or sells alcoholic beverages, wine, or beer as
defined in section 123.3 if the games or raffles are
conducted pursuant to this chapter or rules adopt-
ed pursuant to this chapter.
7. The holder of a liquor control license or beer

permit may conduct a sports betting pool if the
game is publicly displayed and the rules of the
game, including the cost per participant and the
amount of the winning is conspicuously displayed
on or near the pool. No participant may wager
more than five dollars and themaximumwinnings
to all participants from the pool shall not exceed
five hundred dollars. The provisions of subsection
1, except paragraphs “c” and “h” and the prohibi-
tion of the use of concealed numbers in paragraph
“d”, are applicable to pools conducted under this
subsection. If a pool permitted by this subsection
involves the use of concealed numbers, the num-
bers shall be selected by a randommethod and no
person shall be aware of the numbers at the time
wagers are made in the pool. All moneys wagered
shall be awarded to participants. For purposes of
this subsection, “pool”means a game in which the
participants select a square on a grid correspond-
ing to numbers on two intersecting sides of the
grid and winners are determined by whether the
square selected corresponds to numbers relating
to an athletic event in the manner prescribed by
the rules of the game.
8. Gambling games authorized under chapter

99F may be conducted on an excursion gambling
boat or gambling structure which is licensed as an
establishment that serves or sells alcoholic bever-
ages,wine, or beer as defined in section123.3 if the
gambling games are conducted pursuant to chap-
ter 99F and rules adoptedunder chapter 99F. Not-
withstanding section 123.3, subsection 26, para-
graph “b”, a personholding a federal gamblingper-
mit and licensed to conduct gambling games pur-
suant to chapter 99F may hold a liquor license.
9. Pari-mutuel wagering authorized under

chapter 99D may be conducted within a racetrack
enclosure which is licensed as an establishment
that serves or sells alcoholic beverages as defined
in section 123.3 if the pari-mutuelwagering is con-
ducted pursuant to chapter 99Dand rules adopted
under chapter 99D.

2007 Acts, ch 188, §3
Subsection 8 amended
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99B.7B Card game tournaments conduct-
ed by qualified organizations representing
veterans.
1. As used in this section, unless the context

otherwise requires:
a. “Card game” means only poker, pinochle,

pitch, gin rummy, bridge, euchre, hearts, or crib-
bage.
b. “Qualified organization representing veter-

ans” means any licensed organization represent-
ing veterans, which is a post, branch, or chapter of
a national association of veterans of the armed
forces of the United States which is a federally
chartered corporation, dedicates the net receipts
of a game of skill, game of chance, or raffle as pro-
vided in section 99B.7, is exempt from federal in-
come taxes under section 501(c)(19) of the Internal
Revenue Code as defined in section 422.3, has an
active membership of not less than twelve per-
sons, and does not have a self-perpetuating gov-
erning body and officers.
2. Notwithstanding any provision of this chap-

ter to the contrary, cardgame tournaments lawful-
ly may be conducted by a qualified organization
representing veterans if all of the following are
complied with:
a. The organization conducting the card game

tournament has been issued a license pursuant to
subsection 4 and prominently displays that li-
cense in the playing area of the card game tourna-
ment.
b. The card games to be conducted during a

card game tournament, including the rules of each
card game and howwinners are determined, shall
be displayed prominently in the playing area of
the card game tournament. Each card game shall
be conducted in a fair and honest manner and
shall not be operated on a build-up or pyramid ba-
sis. Every participant in a card game tournament
must be given the same chances of winning the
tournament and shall not be allowed any second
chance entries or multiple entries in the card
game tournament.
c. Participation in a card game tournament

conducted by a qualified organization represent-
ing veterans shall only be open to members of the
qualified organization representing veterans and
guests of members of the qualified organization
participating in the tournament, subject to the re-
quirements of this section. The total number of
members and guests participating in a card game
tournament shall not exceed the occupancy limit
of the premises where the card game tournament
is being conducted. Participants in a card game
tournament shall be at least twenty-one years of
age.
d. (1) If the card game tournament is limited

to one guest for eachmember of the qualified orga-
nization representing veterans participating in
the tournament, then the requirements of this
subparagraph shall apply. The cost to participate

in a card game tournament shall be limited to one
hundred dollars and shall be the same for every
participant in the card game tournament. Cash or
merchandise prizesmay be awarded during a card
game tournament and shall not exceed one thou-
sand dollars and no participant shall win more
than a total of five hundred dollars.
(2) If the card game tournament is not limited

to one guest for eachmember of the qualified orga-
nization representing veterans participating in
the tournament, then the requirements of this
subparagraph shall apply. The cost to participate
in a card game tournament shall be limited to
twenty-five dollars and shall be the same for every
participant in the card game tournament. Cash or
merchandise prizesmay be awarded during a card
game tournament and shall not exceed three hun-
dred dollars and no participant shall win more
than a total of two hundred dollars.
(3) A qualified organization representing vet-

erans shall distribute amounts awarded as prizes
on the day they are won and merchandise prizes
shall not be repurchased. An organization con-
ducting a card game tournament shall only dis-
play prizes in the playing area of the card game
tournament that can be won.
e. The qualified organization representing

veterans shall conduct each card game tourna-
ment and any card game conducted during the
tournament and shall not contract with or permit
another person to conduct the card game tourna-
ment or any card game during the tournament. In
addition, the card game tournament and any card
game conducted during the tournament shall be
conducted on the premises of the qualified organi-
zation representing veterans as identified in the
license application pursuant to subsection 4.
f. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
profit, remuneration, or compensation from or re-
lated to a game in a card game tournament, except
any amount which the personmaywin as a partic-
ipant on the same basis as the other participants.
g. A qualified organization representing vet-

erans licensed under this section shall not hold
more than two card game tournaments per month
and shall not hold a card game tournament within
seven calendar days of another card game tourna-
ment conducted by that qualified organization
representing veterans. Card game tournaments
held under an annual game night license shall not
count toward the limit of one card game tourna-
ment per week for a license holder. A qualified or-
ganization representing veterans shall be allowed
to hold only one card game tournament during any
period of twenty-four consecutive hours, starting
from the time the card game tournament begins.
h. At the conclusion of each card game tourna-

ment, the person conducting the card game tour-
nament shall announce the gross receipts re-
ceived, the total amount of money withheld for ex-
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penses, and the amount withheld for state taxes.
i. The person conducting the card game tour-

nament does none of the following:
(1) Hold, currently, another license issued un-

der this section.
(2) Own or control, directly or indirectly, any

class of stock of another person who has been is-
sued a license to conduct gamesunder this section.
(3) Have, directly or indirectly, an interest in

the ownership or profits of another personwhohas
been issued a license to conduct games under this
section.
3. The qualified organization representing

veterans licensed to hold card game tournaments
under this section shall keep a journal of all dates
of events, amount of gross receipts, amount given
out as prizes, expenses, amount collected for
taxes, and the amount collected as revenue.
a. The qualified organization representing

veterans shall dedicate and distribute the net re-
ceipts from each card game tournament as provid-
ed in section 99B.7, subsection 3, paragraph “b”.
b. Each qualified organization representing

veterans shall withhold that portion of the gross
receipts subject to taxation pursuant to section
423.2, subsection 4, which shall be kept in a sepa-
rate account and sent to the state along with the
organization’s quarterly report.
c. Aqualified organization representing veter-

ans licensed to conduct card game tournaments is
allowed to withhold no more than five percent of
the gross receipts from each card game tourna-
ment for qualified expenses. Qualified expenses
include but are not limited to the purchase of sup-
plies and materials used in conducting card
games. Any money collected for expenses and not
used by the end of the calendar year shall be do-
nated for educational, civic, public, charitable, pa-
triotic, or religious uses as described in section
99B.7, subsection 3, paragraph “b”. The qualified
organization representing veterans shall attach a
receipt for any donation made to the fourth quar-
ter quarterly report required to be submitted pur-
suant to section 99B.2.
d. Each qualified organization representing

veterans licensed under this section shall make
recordkeeping andall deposit receipts available as
provided in section 99B.2, subsection 2.
4. An organization wishing to conduct card

game tournaments pursuant to this section as a
qualified organization representing veterans
shall submit an application and annual license fee
of one hundred dollars to the department. The ap-
plication shall identify the premises where the
card game tournaments are to be conducted and
the occupancy limit of the premises, and shall in-
clude documentation that the qualified organiza-
tion representing veterans has conducted regular
meetings of the organization at the premises dur-
ing the previous eight months.
5. a. A person under twenty-one years of age

who participates in a card game tournament in vi-

olation of this section is deemed to violate the legal
age for gambling wagering provisions under sec-
tion 725.19, subsection 1.
b. The department shall revoke, for a period of

one year, the license of a qualified organization
representing veterans to conduct card game tour-
naments under this section if the licensee know-
inglypermits a personunder the age of twenty-one
years to participate in a card game tournament.

2007 Acts, ch 119, §1
NEW section

§99B.8§99B.8

99B.8 Annual game night.
1. Games of skill, games of chance, and card

games lawfully may be conducted during a period
of sixteen consecutive hours within a period of
twenty-four consecutive hours once each year by
any person. The games may be conducted at any
location except one for which a license is required
pursuant to section 99B.3 or section 99B.5, but
only if all of the following are complied with:
a. The sponsor of the event has been issued a

license pursuant to subsection 3 and prominently
displays that license on the premises covered by
the license.
b. A bona fide social or employment relation-

ship exists between the sponsor and all of the par-
ticipants.
c. No participant pays any consideration of

any nature, either directly or indirectly, to partici-
pate in the games.
d. All money or other items wagered are pro-

vided to the participant free by the sponsor.
e. The person conducting the game receives no

consideration, either directly or indirectly, other
than goodwill.
f. During the entire time activities permitted

by this section are being engaged in, no other gam-
bling is engaged in at the same location.
2. The other provisions of this section notwith-

standing, if the games are conducted by a qualified
organization also licensed under section 99B.7,
the sponsor may charge an entrance fee or a fee to
participate in the games, and participants may
wager their own funds and pay an entrance or oth-
er fee for participation, provided that aparticipant
may not expend more than a total of two hundred
fifty dollars for all fees andwagers. The provisions
of section 99B.7, subsection 3, paragraphs “b” and
“c”, shall apply to games conducted by a qualified
organization pursuant to this section.
3. The department of inspections and appeals

may issue a license pursuant to this section only
once during a calendar year to any one person.
The licensemay be issued only upon submission to
the department of an application and a license fee
of twenty-five dollars.
4. However, an organization may sponsor one

or more game nights using play money for partici-
pation by students without the organization ob-
taining a license otherwise required by this sec-
tion if the organization obtains prior approval for
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the game night from the board of directors of the
accredited public school or the authorities in
charge of the nonpublic school accredited by the
state board of education for whose students the
game night is to be held.
5. However, notwithstanding subsection 1,

paragraphs “b” and “c”, if the games are conducted
by a qualified organization issued a license pursu-
ant to subsection 3, the sponsormay charge an en-
trance fee to a participant and the sponsor need
not have a bona fide social relationship with the
participant.
6. a. Notwithstanding any provision of sec-

tion 99B.7 to the contrary, if the games are con-
ducted by an eligible qualified organization issued
a license pursuant to subsection 3, the sponsor
may award cash or merchandise prizes in any
games of skill, games of chance, or card games law-
fully conducted during the annual game night in
an aggregate amount not to exceed ten thousand
dollars and no participant shall win more than a
total of five thousand dollars.
b. For purposes of this subsection, an “eligible

qualified organization” means any of the follow-
ing:
(1) A qualified organization representing vet-

erans as defined in section 99B.7B.
(2) A qualified organization that represents

volunteer emergency services providers as defined
in section 100B.31.
(3) A qualified organization that is exempt

from federal income tax under section 501(c)(3) of
the Internal Revenue Code and that has conduct-
ed an annual game night during the period begin-
ning January 1, 2001, and ending December 31,
2006.

2007 Acts, ch 119, §2, 3
Subsection 1, unnumbered paragraph 1 amended
NEW subsection 6

§99B.9§99B.9

99B.9 Gambling in public places.
1. Except as otherwise permitted by section

99B.3, 99B.5, 99B.6, 99B.7, 99B.7B, 99B.8,
99B.11, or 99B.12A, it is unlawful to permit gam-
bling on any premises owned, leased, rented, or
otherwise occupied by a person other than a gov-
ernment, governmental agency, or governmental
subdivision, unless all of the following are com-
plied with:
a. The person occupying the premises as an

owner or tenant has submitted an application for
a license andanapplication fee of one hundreddol-
lars, and has been issued a license for those prem-
ises, and prominently displays the license on the
premises.
b. The holder of the license or any agent or em-

ployee of the license holder does not participate in,
sponsor, conduct, or promote, or act as cashier or
banker for any gambling activities.
c. Gambling other than social games is not en-

gaged in on the premises covered by the license or
permit.

d. Concealed numbers or conversion charts
are not used to play any game, and a game is not
adaptedwith any control device to permitmanipu-
lation of the game by the operator in order to pre-
vent a player from winning or to predetermine
who the winner will be, and the object of the game
is attainable and possible to perform under the
rules stated from the playing position of the play-
er.
e. The game must be conducted in a fair and

honest manner.
f. No person receives or has any fixed or con-

tingent right to receive directly or indirectly any
amount wagered or bet or any portion of amounts
wagered or bet, except an amount which the per-
son wins as a participant while playing on the
same basis as every other participant.
g. No cover charge, participation charge or

other charge is imposed upon a person for the priv-
ilege of participating in or observing gambling,
and no rebate, discount, credit, or other method is
used to discriminate between the charge for the
sale of goods or services to participants in gam-
bling and the charge for the sale of goods or servic-
es to nonparticipants. Satisfaction of an obliga-
tion into which a member of an organization en-
ters to pay at regular periodic intervals a sum
fixed by that organization for the maintenance of
that organization is not a chargewhich is prohibit-
ed by this paragraph.
h. No participant wins or loses more than a to-

tal of fifty dollars or other consideration equiva-
lent thereto in all games and activities at any one
time during any period of twenty-four consecutive
hours or over that entire period. For the purpose
of this paragraph, a person wins the total amount
at stake in any game, wager or bet, regardless of
any amount that person may have contributed to
the amount at stake.
i. Noparticipant is participating as anagent of

another person.
j. A representative of the department or a law

enforcement agency is immediately admitted,
upon request, to the premises with or without ad-
vance notice.
2. The holder of a license issued pursuant to

this section shall be strictly accountable for main-
taining compliance with subsection 1, and proof of
any violation shall constitute grounds for revoca-
tion of the license issued pursuant to this section,
whether or not the holder of the license hadknowl-
edge of the facts constituting the violation.
3. A participant in a social game which is not

in compliance with this section shall be liable for
a criminal penalty only if that participant has
knowledge of or reason to know the facts constitut-
ing the violation.
4. The holder of a license issued pursuant to

this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits
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acts or omissions which constitute a violation of
subsection 1 commits a seriousmisdemeanor. A li-
censee has knowledge of acts or omissions if any
agent of the licensee has knowledge of those acts
or omissions.
5. This section shall not apply to premises or

portions of premises constituting the living quar-
ters of the actual residence of an individual if that
individual is a participant in the activities permit-
ted by this section.

2007 Acts, ch 119, §4
Subsection 1, unnumbered paragraph 1 amended

§99B.10§99B.10

99B.10 Electrical andmechanical amuse-
ment devices — penalties.
1. It is lawful to own, possess, and offer for use

by any person at any location an electrical or me-
chanical amusementdevice and theuse of the elec-
trical or mechanical amusement device shall not
be deemed gambling, but only if all of the following
are complied with:
a. A prize of merchandise exceeding five dol-

lars in value shall not be awarded for use of the de-
vice. However, amechanical or amusement device
maybe designed or adapted to awardaprize or one
or more free games or portions of games without
payment of additional consideration by the partic-
ipant.
b. A prize of cash shall not be awarded for use

of the device.
c. An amusement device shall not be designed

or adapted to cause or to enable a person to cause
the release of free games or portions of games
when designated as a potential award for use of
the device, and shall not contain anymeter or oth-
er measurement device for recording the number
of free games or portions of games which are
awarded.
d. An amusement device shall not be designed

or adapted to enable a person using the device to
increase the chances of winning free games or por-
tions of games by paying more than is ordinarily
required to play the game.
e. An amusement device required to be regis-

tered as provided in paragraph “f”, shall not be
placed into operation without first obtaining a
new amusement device registration tag if elec-
tronic or mechanical components have been
adapted, altered, or replaced and such adaptation,
alteration, or replacement changes the operation-
al characteristics of the amusement device includ-
ing but not limited to the game being changed.
f. (1) Each electrical and mechanical amuse-

ment device in operation or distributed in this
state that awards a prize, as provided in this sec-
tion, where the outcome is not primarily deter-
mined by the skill or knowledge of the operator, is
registered by the department as provided by this
letteredparagraphand is only located onpremises
for which a class “A”, class “B”, class “C”, special
class “C”, or class “D” liquor control license or class
“B” or class “C” beer permit has been issuedpursu-

ant to chapter 123. For anorganization thatmeets
the requirements of section 99B.7, subsection 1,
paragraph “m”, nomore than four, and for all other
persons, nomore than two electrical andmechani-
cal amusement devices registered as provided by
this lettered paragraph shall be permitted or of-
fered for use in any single location or premises for
which a class “A”, class “B”, class “C”, or class “D”
liquor control license or class “B” or class “C” beer
permit has been issued pursuant to chapter 123.
(2) Each person owning an electrical and me-

chanical amusement device in this state shall ob-
tain a registration tag for each electrical and me-
chanical amusement device owned that is re-
quired to be registered as provided in this lettered
paragraph. Upon receipt and approval of an appli-
cation and a fee of twenty-five dollars for each de-
vice required to be registered, the department
shall issue an annual registration tag. A registra-
tionmay be renewed annually upon submission of
a registration application and payment of the an-
nual registration fee and compliance with this
chapter and the rules adopted pursuant to this
chapter.
(3) The number of electrical and mechanical

amusement devices registered by the department
under this lettered paragraph shall not exceed the
total number of devices registered by the depart-
ment as of April 28, 2004. In addition, the depart-
ment shall not initially register an electrical and
mechanical amusement device that is required to
be registered as provided in this lettered para-
graph to an owner for a location for which only a
class “B” or class “C” beer permit has been issued
pursuant to chapter 123 on or after April 28, 2004.
(4) A person owning or leasing an electrical

and mechanical amusement device required to be
registered under this lettered paragraph shall
only own or lease an electrical and mechanical
amusement device that is required to be regis-
tered that has been purchased from a manufac-
turer, manufacturer’s representative, or distribu-
tor registered with the department under section
99B.10A.
(5) An owner at a location for which only a

class “B” or class “C” beer permit has been issued
pursuant to chapter 123 shall not relocate an
amusement device registered as provided in this
lettered paragraph to a location other than the
location of the device on April 28, 2004, and shall
not transfer, assign, sell, or lease an amusement
device registered as provided in this lettered para-
graph to another person for which only a class “B”
or class “C” beer permit has been issued pursuant
to chapter 123 after April 28, 2004.
g. Aperson owning or leasing an electrical and

mechanical amusement device required to be reg-
istered under paragraph “f”, shall display the reg-
istration tag as required by rules adopted by the
department.
h. Aperson owning or leasing an electrical and

mechanical amusement device required to be reg-
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istered under paragraph “f” shall not allow the
electrical andmechanical amusement device to be
operated or made available for operation with an
expired registration.
i. A person owning or leasing an electrical and

mechanical amusement device required to be reg-
istered under paragraph “f”, or an employee of a
person owning or leasing an electrical and me-
chanical amusement device required to be regis-
tered under paragraph “f”, shall not advertise or
promote the availability of the device to the public
as anything other than an electrical andmechani-
cal amusement device pursuant to rules adopted
by the department.
j. A person owning or leasing an electrical and

mechanical amusement device required to be reg-
istered under paragraph “f” shall not relocate and
place into operation an amusement device in any
location other than a location which has been is-
sued an appropriate liquor control license in good
standing and to which the device has been appro-
priately registered with the department.
k. Any awards given for use of an amusement

device shall only be redeemed on the premises
where the device is located and only for merchan-
dise sold in the normal course of business for the
premises.
l. Each electrical or mechanical amusement

device required to be registeredasprovidedby this
section shall include on the device a counting
mechanism which establishes the volume of busi-
ness of the device. The department and the de-
partment of public safety shall have access to the
information provided by the countingmechanism.
m. Each electrical or mechanical amusement

device required to be registeredasprovidedby this
section at a location for which only a class “B” or
class “C” beer permit has been issued pursuant to
chapter 123 shall include on the device a security
mechanism which prevents the device from being
operated by a person until action is taken by the
owner or owner’s designee to allow the person to
operate the device.
n. An electrical or mechanical amusement de-

vice required to be registered as provided in this
section shall not be a gambling device, as defined
in section 725.9, or a device that plays poker,
blackjack, or keno.
o. Any other requirements as determined by

the department by rule. Rules adopted pursuant
to this lettered paragraph shall be formulated in
consultation with affected state agencies and in-
dustry and consumer groups.
2. A person who violates any provision of sub-

section 1, except as specified in subsection 3, com-
mits a serious misdemeanor.
3. A person who violates any provision of sub-

section 1, paragraph “a”, “e”, “g”, “h”, “i”, “j”, “k”, or
“m”, shall be subject to the following:
a. For a first offense under an applicable para-

graph, the person commits a simplemisdemeanor,

punishable as a scheduled violation pursuant to
section 805.8C, subsection 4, paragraph “b”.
b. For a second or subsequent offense under

the same applicable paragraph, the person com-
mits a serious misdemeanor.
4. Notwithstanding any provision of this sec-

tion to the contrary, it is lawful for an individual
other than an owner or promoter of an amusement
device to operate an amusement device, whether
or not the amusement device is owned, possessed,
or offered for use in compliance with this section.

2007 Acts, ch 173, §2
Use of amusement devices registered prior to April 28, 2004, at nonli-

quor control locations until July 1, 2005; limitations on sale of such devices
on and after that date; 2004 Acts, ch 1118, §10, 11; 2004 Acts, ch 1175, §396

Section amended

§99B.10A§99B.10A

99B.10A Electrical and mechanical
amusement device manufacturers, distribu-
tors, and for-profit owners — registration.
1. A person engaged in business in this state

as a manufacturer, manufacturer’s representa-
tive, distributor, or for-profit owner of electrical
andmechanical amusement devices required to be
registered as provided in section 99B.10, subsec-
tion 1, paragraph “f”, shall register with the de-
partment. Each person who registers with the de-
partment under this section shall pay an annual
registration fee in an amount as provided in sub-
section 2. Registration shall be submitted on ap-
plication forms designated by the department that
shall contain the information required by the de-
partment by rule. The department shall adopt
rules establishing the criteria for approval or de-
nial of a registration application and providing for
the submission of information to the department
by a person registered pursuant to this section if
information in the initial registration is changed,
including discontinuing the business in this state.
2. For purposes of this section, the annual reg-

istration fee shall be as follows:
a. For a manufacturer or manufacturer’s rep-

resentative, two thousand five hundred dollars.
b. For a distributor, five thousand dollars.
c. For an owner of no more than two electrical

and mechanical amusement devices registered as
provided in section 99B.10, subsection 1, para-
graph “f”, at a single location or premises that is
not an organization that meets the requirements
of section 99B.7, subsection 1, paragraph “m”, two
thousand five hundred dollars.

2007 Acts, ch 173, §3, 4
Subsection 1 amended
Subsection 2, paragraph c amended

§99B.10B§99B.10B

99B.10B Revocation of registration —
electrical andmechanical amusement devic-
es—suspensionof liquor licenseor beerper-
mit.
1. The department may deny, suspend, or re-

voke a registration issued pursuant to section
99B.10 or 99B.10A, if the department finds that an
applicant, registrant, or an agent of a registrant
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violated or permitted a violation of a provision of
section 99B.10, 99B.10A, or 99B.10C, or a depart-
mental rule adopted pursuant to chapter 17A, or
for any other cause forwhich the director of the de-
partment would be or would have been justified in
refusing to issue a registration, or upon the convic-
tion of a person of a violation of this chapter or a
rule adopted under this chapterwhich occurred on
the premises where the registered amusement de-
vice is or is to be located. However, the denial, sus-
pension, or revocation of a registration for one
amusement device does not require, but may re-
sult in, the denial, suspension, or revocation of the
registration for a different amusement device held
by the same distributor or owner.
2. a. The department shall revoke a registra-

tion issuedpursuant to section99B.10 or 99B.10A,
for a period of ten years if a person commits an of-
fense of awarding a cash prize in violation of sec-
tion 99B.10, subsection 1, paragraph “b”, pursu-
ant to rules adopted by the department. A person
whose registration is revoked under this subsec-
tionwho is a person forwhich a class “A”, class “B”,
class “C”, special class “C”, or class “D” liquor con-
trol license has been issued pursuant to chapter
123 shall have the person’s liquor control license
suspended for a period of fourteen days in the
same manner as provided in section 123.50, sub-
section 3, paragraph “a”. A personwhose registra-
tion is revoked under this subsection who is a per-
son for which only a class “B” or class “C” beer per-
mit has been issued pursuant to chapter 123 shall
have the person’s class “B” or class “C” beer permit
suspended and that person’s sales tax permit sus-
pended for a period of fourteen days in the same
manner as provided in section 123.50, subsection
3, paragraph “a”.
b. If a person owning or employed by an estab-

lishment having a class “A”, class “B”, class “C”,
special class “C”, or class “D” liquor control license
issued pursuant to chapter 123 commits an of-
fense of awarding a cash prize in violation of sec-
tion 99B.10, subsection 1, paragraph “b”, pursu-
ant to rules adopted by the department, the liquor
control license of the establishment shall be sus-
pended for a period of fourteen days in the same
manner as provided in section 123.50, subsection
3, paragraph “a”. If a person owning or employed
by an establishment having a class “B” or class “C”
beer permit issued pursuant to chapter 123
awards a cash prize in violation of section 99B.10,
subsection 1, paragraph “b”, pursuant to rules
adopted by the department, the beer permit of the
establishment and the establishment’s sales tax
permit shall be suspended for a period of fourteen
days in the same manner as provided in section
123.50, subsection 3, paragraph “a”.
3. a. The process for denial, suspension, or

revocation of a registration issuedpursuant to sec-
tion 99B.10 or 99B.10A, shall commence by deliv-

ering to the applicant or registrant by certified
mail, return receipt requested, or by personal ser-
vice a notice setting forth the proposed action and
the particular reasons for such action.
b. (1) If a written request for a hearing is not

received within thirty days after the mailing or
service of the notice, the denial, suspension, or
revocation of a registrant shall become effective
pending a final determination by the department.
The proposed action in the noticemay be affirmed,
modified, or set aside by the department in a writ-
ten decision.
(2) If a request for a hearing is timely received

by the department, the applicant or registrant
shall be given an opportunity for a prompt and fair
hearing before the department and the denial,
suspension, or revocation shall be deemed sus-
pended until the department makes a final deter-
mination. However, the director of the depart-
ment may suspend a registration prior to a hear-
ing if the director finds that the public integrity of
the registered activity is compromised or there is
a risk to public health, safety, or welfare. In addi-
tion, at any time during or prior to the hearing, the
department may rescind the notice of the denial,
suspension, or revocation upon being satisfied
that the reasons for the denial, suspension, or rev-
ocation have been orwill be removed. On the basis
of any such hearing, the proposed action in the no-
tice may be affirmed, modified, or set aside by the
department in a written decision. The procedure
governing hearings authorized by this paragraph
shall be in accordance with the rules promulgated
by the department and chapter 17A.
c. A copy of the final decision of the depart-

ment shall be sent by certifiedmail, return receipt
requested, or served personally upon the appli-
cant or registrant. The applicant or registrant
may seek judicial review in accordance with the
terms of the Iowa administrative procedure Act,
chapter 17A.
d. If the department finds cause for denial of a

registration issued pursuant to section 99B.10 or
99B.10A, the applicant shall not reapply for the
same registration for a period of two years. If the
department finds cause for a suspension or revoca-
tion, the registration shall be suspended or re-
voked for a period not to exceed two years.

2007 Acts, ch 173, §5 – 7
Subsection 1 stricken and rewritten
Subsection 2 amended
NEW subsection 3

§99B.10C§99B.10C

99B.10C Electrical and mechanical
amusement devices — persons under
twenty-one — penalties.
1. A person under the age of twenty-one years

shall not participate in the operation of an electri-
cal and mechanical amusement device. A person
who violates this subsection commits a scheduled
violation under section 805.8C, subsection 4.
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2. A person owning or leasing an electrical and
mechanical amusement device, or an employee of
a person owning or leasing an electrical and me-
chanical amusement device, who knowingly al-
lows a person under the age of twenty-one years to
participate in the operation of an electrical and
mechanical amusement device, or a person who
knowingly participates in the operation of an elec-
trical and mechanical amusement device with a
person under the age of twenty-one years, is guilty
of a simple misdemeanor.
3. For purposes of this section, an electrical

andmechanical amusement devicemeans an elec-
trical andmechanical amusement device required
to be registered as provided in section 99B.10, sub-
section 1, paragraph “f”.

2007 Acts, ch 173, §8
Subsections 2 and 3 amended

§99B.12§99B.12

99B.12 Games between individuals.
1. Except in instances where because of the

location of the game or the circumstances of the
game section 99B.3, section 99B.5, section 99B.6,
section 99B.7, section 99B.7B, section 99B.8, or
section 99B.9 is applicable, individuals may par-
ticipate in gambling specified in subsection 2, but
only if all of the following are complied with:
a. The gambling is incidental to a bona fide so-

cial relationship between all participants.
b. The gambling is not participated in, either

wholly or in part, on or in any property subject to
chapter 297, relating to schoolhouses and school-
house sites.
c. All participants in the gambling are individ-

uals, and no participant may participate as the
agent of another person.
d. The gambling shall be fair and honest, and

shall not be designed, devised or adapted to permit
predetermination of the winner, or to prevent a
participant from winning, and no concealed num-
bers or conversion charts may be used to deter-
mine the winner of any game.
e. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
profit, remuneration, or compensation from or as
a result of the gambling, except any amountwhich
the person may win as a participant on the same
basis as the other participants.
f. No personmay participate in any wager, bet

or poolwhich relates to an athletic event or contest
and which is authorized or sponsored by one or
more schools, educational institutions, or inter-
scholastic athletic organizations if the person is a
coach, official, player or contestant in the athletic
event or contest.
g. No participant wins or loses more than a to-

tal of fifty dollars or other consideration equiva-
lent thereto in one ormore games or activities per-
mitted by this section at any time during any peri-
od of twenty-four consecutive hours or over that
entire period. For the purpose of this paragraph a
person wins the total amount at stake in any

game, wager or bet, regardless of any amount that
person may have contributed to the amount at
stake.
h. No participant pays an entrance fee, cover

charge, or other charge for the privilege of partici-
pating in gambling, or for the privilege of gaining
access to the location in which gambling occurs.
i. In any game requiring a dealer or operator,

the participantsmust have the option to take their
turn at dealing or operating the game in a regular
order according to the standard rules of the game.
2. Games which are permitted by this section

are limited to the following:
a. Card and parlor games, including but not

limited to poker, pinochle, pitch, gin rummy,
bridge, euchre, hearts, cribbage, dominoes, check-
ers, chess, backgammon, pool, and darts. Howev-
er, it shall be unlawful gambling for any person to
engage in bookmaking, or to play any punchboard,
pushcard, pull-tab, or slot machine, or to play
craps, chuck-a-luck, roulette, klondike, blackjack,
chemin de fer, baccarat, faro, equality, three-card
monte, or any other game, except poker, which is
customarily played in gambling casinos and in
which the house customarily provides a banker,
dealer, or croupier to operate the game, or a spe-
cially designed table uponwhich to play the game.
b. Games of skill and games of chance, except

those prohibited by paragraph “a” of this subsec-
tion.
c. Wagers or bets between two ormore individ-

uals who are physically in the presence of each
other with respect to a contest specified in section
99B.11, subsection 2, except as provided in subsec-
tion 1, paragraph “g”, or with respect to any other
event or outcome which does not depend upon
gambling or the use of a gambling device unlawful
in this state.
3. An individual may not be convicted of a vio-

lation of this section unless the individual had
knowledge of or reason to know the facts constitut-
ing the violation.

2007 Acts, ch 119, §5
Subsection 1, unnumbered paragraph 1 amended

§99B.18§99B.18

99B.18 Company games.
Games of skill, games of chance, and card games

may be conducted on premises either licensed or
unlicensed and no license fee shall be required if
a bona fide social, employment, trade or profes-
sional association relationship exists between the
sponsors and the participants and the partici-
pants pay no consideration of any nature, either
directly or indirectly, to participate in the games,
and only “play” money or other items of no intrin-
sic value which may be wagered are provided to
the participant free, and the sponsor conducting
the game receives no consideration, either directly
or indirectly, other than goodwill.
A gambling device intended for use or used as

provided in this section is exempt from the provi-
sions of section 725.9, subsection 2.

Section not amended; internal reference change applied
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§99D.5§99D.5

CHAPTER 99D

PARI-MUTUEL WAGERING

99D.5 Creation of state racing and gam-
ing commission.
1. A state racing and gaming commission is

created within the department of inspections and
appeals consisting of five members who shall be
appointed by the governor subject to confirmation
by the senate, and who shall serve not to exceed a
three-year term at the pleasure of the governor.
The term of each member shall begin and end as
provided in section 69.19.
2. A vacancy on the commission shall be filled

as provided in section 2.32.
3. Not more than three members of the com-

mission shall belong to the same political party. A
member of the commission shall not have a finan-
cial interest in a racetrack.
4. Commission members are each entitled to

receive an annual salary of ten thousand dollars.
Members shall also be reimbursed for actual ex-
penses incurred in the performance of their duties
to a maximum of thirty thousand dollars per year
for the commission. Each member shall be cov-
ered by the blanket surety bond of the state pur-
chased pursuant to section 8A.321, subsection 12.
5. A member or a holder of an official’s license

shall not knowingly:
a. Have a pecuniary, equitable, or other in-

terest in or engage in a business or employment
whichwould be a conflict of interest or interfere or
conflict with the proper discharge of the duties of
the commission including any of the following:
(1) A business which does business with a li-

censee.
(2) A business issued a concession operator’s

license.
b. Participate directly or indirectly as an own-

er, owner-trainer, trainer of a horse or dog, or
jockey of a horse in a race meeting conducted in
this state.
c. Place a wager on an entry in a race or on a

gambling game operated on an excursion gam-
bling boat or gambling structure.
A violation of this subsection is a serious misde-

meanor. In addition, the individualmaybe subject
to disciplinaryactions pursuant to the commission
rules.
6. A member, employee, or appointee of the

commission, spouse of a member, employee, or ap-
pointee of the commission, or a family member re-
lated within the second degree of affinity or con-
sanguinity to amember, employee, or appointee of
the commission shall not do either of the following:
a. Hold an occupational license except an offi-

cial’s license.
b. Enter directly or indirectly into any busi-

ness dealing, venture, or contract with an owner
or lessee of a racetrack.

A member who knowingly approves of a viola-
tion of this subsection is guilty of a serious misde-
meanor.

2007 Acts, ch 188, §4
Internal reference change applied
Subsection 5, paragraph c amended

§99D.6§99D.6

99D.6 Chairperson — administrator —
employees — duties — bond.
The commission shall elect in July of each year

one of its members as chairperson for the succeed-
ing year. The commission shall appoint an admin-
istrator of the commission subject to confirmation
by the senate. The administrator shall serve a
four-year term. The term shall begin and end in
the same manner as set forth in section 69.19. A
vacancy shall be filled for the unexpired portion of
the term in the same manner as a full-term ap-
pointment is made. The administrator may hire
other assistants and employees as necessary to
carry out the commission’s duties. Employees in
thepositions of equine veterinarian, canine veteri-
narian, and equine steward shall be exempt from
the merit system provisions of chapter 8A, sub-
chapter IV, and shall not be covered by a collective
bargaining agreement. Some or all of the informa-
tion required of applicants in section 99D.8A, sub-
sections 1 and 2, may also be required of employ-
ees of the commission if the commission deems it
necessary. The administrator shall keep a record
of the proceedings of the commission and preserve
the books, records, and documents entrusted to
the administrator’s care. The administrator shall
be covered by the blanket surety bond of the state
purchased pursuant to section 8A.321, subsection
12. The compensation and employment terms of
the administrator shall be set by the governor, tak-
ing into consideration the level of knowledge and
experience of the administrator. The commission
shall have its headquarters in the city of Des
Moines and shall meet in July of each year and at
other times and places as it finds necessary for the
discharge of its duties.

2007 Acts, ch 215, §26
Confirmation, see §2.32
Section amended

§99D.22§99D.22

99D.22 Native horses or dogs.
1. A licensee shall hold at least one race on

each racing day limited to Iowa-foaled horses or
Iowa-whelped dogs as defined by the department
of agriculture and land stewardship using stan-
dards consistentwith this section. However, if suf-
ficient competition cannot be hadamong that class
of horses or dogs on any day, another race for the
day may be substituted. A sum equal to twelve
percent of the purse won by an Iowa-foaled horse
or Iowa-whelped dog shall be used to promote the
horse and dog breeding industries. The twelve
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percent shall be withheld by the licensee from the
breakage and shall be paid at the end of the race
meeting to the state department of agriculture
and land stewardship which in turn shall deposit
it in a special fund to be known as the Iowa horse
and dog breeders fund. The department shall pay
the amount deposited in the fund that is withheld
from the purse won by an Iowa-foaled horse to the
breeder of the winning Iowa-foaled horse by De-
cember 31 of each calendar year. The department
shall pay the amount deposited in the fund that is
withheld from the purse won by an Iowa-whelped
dog to the breeder of the winning Iowa-whelped
dog by March 31 of each calendar year. For the
purposes of this section, the breeder of a horse
shall be considered to be the owner of the brood
mare at the time the foal is dropped.
2. For the purposes of this chapter, the follow-

ing shall be considered in determining if a horse is
an Iowa-foaled thoroughbred horse, quarter
horse, or standardbred horse:
a. All thoroughbred horses, quarter horses, or

standardbred horses foaled in Iowa prior to Janu-
ary 1, 1985, which are registered by the jockey
club, American quarter horse association, or
United States trotting association as Iowa foaled
shall be considered to be Iowa foaled.
b. After January 1, 1985, eligibility for brood

mare residence shall be achieved by meeting at
least one of the following rules:
(1) Thirty days residency until the foal is in-

spected, if in foal to a registered Iowa stallion.
(2) Thirty days residency until the foal is in-

spected for brood mares which are bred back to
registered Iowa stallions.
(3) Continuous residency from December 31

until the foal is inspected if the mare was bred by
other than an Iowa registered stallion and is not
bred back to an Iowa registered stallion.
c. To be eligible for registration as an Iowa

thoroughbred, quarter horse, or standardbred
stallion, the following requirements shall be met:
(1) Stallion residency from January 1 through

July 31 for the year of registration. However, hors-
es going to stud for the first year shall be eligible
upon registration with residency to continue
through July 31.
(2) At least fifty-one percent of an Iowa regis-

tered stallion shall be ownedbybona fide Iowa res-
idents.
d. State residency shall not be required for

owners of brood mares.
3. To facilitate the implementation of this sec-

tion, the department of agriculture and land stew-
ardship shall do all of the following:
a. Adopt standards to qualify thoroughbred,

quarter horse, or standardbred stallions for Iowa
breeding. A stallion shall stand for service in the
state at the time of the foal’s conception and shall
not stand for service at any place outside the state
during the calendar year in which the foal is con-
ceived.

b. Provide for the registration of Iowa-foaled
horses and that a horse shall not compete in a race
limited to Iowa-foaled horses unless the horse is
registered with the department of agriculture and
land stewardship. The department may prescribe
such forms as necessary to determine the eligibil-
ity of a horse.
c. The secretary of agriculture shall appoint

investigators to determine the eligibility for regis-
tration of Iowa-foaled horses.
d. Establish a registration fee imposed oneach

horse which is a thoroughbred, quarter horse, or
standardbred which shall be paid by the breeder
of the horse. The department shall not impose the
registration feemore thanonce on eachhorse. The
amount of the registration fee shall not exceed
thirty dollars. Themoneys paid to the department
from registration fees shall be considered repay-
ment receipts as defined in section 8.2, and shall
be used for the administration and enforcement of
this subsection.
4. a. The department of agriculture and land

stewardship shall adopt rules establishing a
schedule of registration fees to be imposed on own-
ers of dogs that arewhelped and raised for the first
six months of their lives in Iowa for purposes of
promoting native dogs as provided in this chapter,
including section 99D.12 and this section. The
amount of the registration fees shall be imposedas
follows:
(1) An owner of a dam registering the dam,

twenty-five dollars.
(2) An owner of a litter registering the litter,

ten dollars.
(3) An owner of a dog registering the dog, five

dollars.
b. The moneys paid to the department from

registration fees as provided in paragraph “a”
shall be considered repayment receipts as defined
in section 8.2, and shall be used for the adminis-
tration and enforcement of programs for the
promotion of native dogs.
5. To qualify for the Iowa horse and dog breed-

ers fund, a dog shall have been whelped in Iowa
and raised for the first sixmonths of its life in Iowa
in a state inspected licensed facility. In addition,
the owner of the dog shall have been a resident of
the state for at least two years prior to the whelp-
ing. The department of agriculture and land stew-
ardship shall adopt rules and prescribe forms to
bring Iowa breeders into compliance with residen-
cy requirements of dogs and breeders in this sub-
section.

2007 Acts, ch 211, §35
Subsection 5 amended

§99D.25§99D.25

99D.25 Drugging or numbing — excep-
tion — tests — reports — penalties.
1. As used in this section, unless the context

otherwise requires:
a. “Drugging”means administering to a horse

or dog any substance foreign to the natural horse
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or dog prior to the start of a race. However, in
counties with a population of two hundred fifty
thousand ormore, “drugging” does not include ad-
ministering to a horse the drugs furosemide and
phenylbutazone in accordance with section
99D.25A and rules adopted by the commission.
b. “Numbing” means the applying of ice or a

freezing device or substance to the limbs of a horse
or dog within two hours before the start of a race,
or a surgical or other procedure which was, at any
time, performed in which the nerves of a horse or
dogwere severed, destroyed, injected, or removed.
c. “Entered” means that a horse or dog has

been registeredas aparticipant in a specified race,
and not withdrawn prior to presentation of the
horse or dog for inspection and testing.
2. The general assembly finds that the prac-

tice of drugging or numbing a horse or dog prior to
a race:
a. Corrupts the integrity of the sport of racing

and promotes criminal fraud in the sport;
b. Misleads the wagering public and those de-

siring to purchase a horse or dog as to the condi-
tion and ability of the horse or dog;
c. Poses an unreasonable risk of serious injury

or death to the rider of a horse and to the riders of
other horses competing in the same race; and
d. Is cruel and inhumane to the horse or dog so

drugged or numbed.
3. The following conduct is prohibited:
a. The entering of a horse or dog in a race by

the trainer or owner of the horse or dog if the train-
er or owner knows or if by the exercise of reason-
able care the trainer or owner should know that
the horse or dog is drugged or numbed;
b. The drugging or numbing of a horse or dog

with knowledge or with reason to believe that the
horse or dog will compete in a race while so
drugged or numbed. However, the commission
may by rule establish permissible trace levels of
substances foreign to the natural horse or dog that
the commission determines to be innocuous;
c. Thewillful failure by the operator of a racing

facility to disqualify a horse or dog from competing
in a race if the operator has been notified that the
horse or dog is drugged or numbed, or was not
properlymade available for tests or inspections as
required by the commission; and
d. The willful failure by the operator of a rac-

ing facility to prohibit a horse or dog from racing
if the operator has been notified that the horse or
dog has been suspended from racing.
4. The owners of a horse or dog and their

agents and employees shall permit a member of
the commission or a person employed or appointed
by the commission to make tests as the commis-
sion deems proper in order to determine whether
a horse or dog has been improperly drugged. The
fact that purse money has been distributed prior
to the issuance of a test report shall not be deemed

a finding that no chemical substance has been ad-
ministered unlawfully to the horse or dog earning
the purse money. The findings of the commission
that a horse or dog has been improperly drugged
by a narcotic or other drug are prima facie evi-
dence of the fact. The results of the tests shall be
kept on file by the commission for at least one year
following the tests.
5. Every horse which suffers a breakdown on

the racetrack, in training, or in competition, and
is destroyed, and every other horse which expires
while stabled on the racetrack under the jurisdic-
tion of the commission, shall undergo a postmor-
tem examination by a veterinarian or a veterinary
pathologist at a time and place acceptable to the
commission veterinarian to determine the injury
or sickness which resulted in euthanasia or natu-
ral death. Test samples may be obtained from the
carcass upon which the postmortem examination
is conducted and shall be sent to a laboratory ap-
proved by the commission for testing for foreign
substances and natural substances at abnormal
levels. When practical, blood and urine test sam-
ples should be procured prior to euthanasia. The
owner of the deceased horse is responsible for pay-
ment of any charges due to conduct the postmor-
tem examination. A record of every postmortem
shall be filed with the commission by the veteri-
narian or veterinary pathologist who performed
the postmortem within seventy-two hours of the
death. Each owner and trainer accepts the re-
sponsibility for the postmortem examination pro-
vided herein as a requisite for maintaining the oc-
cupational license issued by the commission.
6. Any horse which in the opinion of the com-

mission veterinarian has suffered a traumatic in-
jury or disability such that a controlled programof
phenylbutazone administration would not aid in
restoring the racing soundness of the horse shall
not be allowed to race while medicated with phen-
ylbutazone or with phenylbutazone present in the
horse’s bodily systems.
7. A person found within or in the immediate

vicinity of a security stall who is in possession of
unauthorized drugs or hypodermic needles or who
is not authorized to possess drugs or hypodermic
needles shall, in addition to anyother penalties, be
barred from entry into any racetrack in Iowa and
any occupational license the person holds shall be
revoked.
8. Before a horse is allowed to race using phen-

ylbutazone, the veterinarian attending the horse
shall certify to the commission the course of treat-
ment followed in administering the phenylbuta-
zone.
9. The commission shall conduct random tests

of bodily substances of horses entered to race each
day of a race meeting to aid in the detection of any
unlawful drugging. The tests may be conducted
both prior to and after a race. The commission
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may also test any horse that breaks down during
a race and shall perform an autopsy on any horse
that is killed or subsequently destroyed as a result
of anaccident during a race. Whenpractical, blood
and urine test samples should be procured prior to
euthanasia.
10. Veterinarians must submit daily to the

commission veterinarian on a prescribed form a
report of all medications and other substances
which the veterinarian prescribed, administered,
or dispensed forhorses registeredat a current race
meeting. A logbook detailing other professional
services performed while on the grounds of a race-
track shall be kept by veterinarians and shall be
made immediately available to the commission
veterinarian or the stewards upon request.
A person who violates this section is guilty of a

class “D” felony.
2007 Acts, ch 48, §1, 7
Subsections 5 and 9 amended

§99D.25A§99D.25A

99D.25A Administration of furosemide
or phenylbutazone.
1. As used in this section unless the context

otherwise requires:
a. “Bleeder” means, according to its context,

any of the following:
(1) A horse which, during a race or exercise, is

observed by the commission veterinarian or a li-
censed practicing veterinarian to be shedding
blood from one or both nostrils and inwhich no up-
per airway injury is noted during an examination
by the commission veterinarian or a licensed prac-
ticing veterinarian immediately following such a
race or exercise.
(2) A horse which, within one and one-half

hours of such a race or exercise, is observed by the
commission veterinarian or a licensed practicing
veterinarian, through visual or endoscopic exami-
nation, to be shedding blood from the lower air-
way.
(3) A horsewhich has been certified as a bleed-

er in another state.
(4) A horse which has furosemide listed on its

most recent past performance.
(5) A horse which, by recommendation of a li-

censed practicing veterinarian, is prescribed furo-
semide to control or prevent bleeding from the
lungs.
b. “Bleeder list” means a tabulation of all

bleedersmaintained by the commission veterinar-
ian.
c. “Detention barn”means a secured structure

designated by the commission.
2. Phenylbutazone shall not be administered

to a horse in dosages which would result in con-
centrations of more than five micrograms of the
substance or its metabolites permilliliter of blood.
3. If a horse is to race with phenylbutazone in

its system, the trainer, or trainer’s designee, shall
be responsible for marking the information on the

entry blank for each race in which the horse shall
use phenylbutazone. Changesmadeafter the time
of entrymust be submitted on the prescribed form
to the commission veterinarian no later than
scratch time.
4. If a test detects concentrations of phenylbu-

tazone in the system of a horse in excess of the lev-
el permitted in this section, the commission shall
assess a civil penalty against the trainer of at least
two hundred dollars for the first offense and at
least five hundred dollars for a second offense.
The penalty for a third or subsequent offense shall
be in the discretion of the commission.
5. Furosemide may be administered to certi-

fied bleeders. Upon request, any horse placed on
the bleeder list shall, in its next race, be permitted
theuse of furosemide. Once ahorse has racedwith
furosemide, it must continue to race with furose-
mide in all subsequent races unless a request is
made to discontinue the use. If the use of furose-
mide is discontinued, the horse shall be prohibited
from again racing with furosemide unless it is lat-
er observed to be bleeding. Requests for the use of
or discontinuance of furosemide must be made to
the commissionveterinarianby thehorse’s trainer
or assistant trainer on a form prescribed by the
commission on or before the day of entry into the
race for which the request is made.
6. Once a horse has been permitted the use of

furosemide, thehorsemust be treatedwith furose-
mide in the horse’s stall, unless the commission
provides that a horse must be brought to the
detention barn for treatment. After the furose-
mide treatment, the commission, by rule, may au-
thorize the release of the horse from the horse’s
stall or detention barn before the scheduled post
time. If a horse is brought to the detention barn
late, the commission shall assess a civil penalty of
one hundred dollars against the trainer.
7. A horse entered to race with furosemide

must be treated at least four hours prior to post
time. The furosemide shall be administered intra-
venously by a veterinarian employed by the owner
or trainer of the horse. The commission shall
adopt rules to ensure that furosemide is adminis-
tered as provided in this section. The commission
shall require that the practicing veterinarian de-
liver an affidavit signed by the veterinarianwhich
certifies information regarding the treatment of
the horse. The affidavit must be delivered to a
commission veterinarian within twenty minutes
following the treatment. The statement must at
least include the name of the practicing veterinar-
ian, the tattoo number of the horse, the location of
the barn and stall where the treatment occurred,
the race number of the horse, the name of the
trainer, and the time that the furosemide was ad-
ministered. Furosemide shall only be adminis-
tered in a dose level of no less than one hundred
fifty milligrams and no more than five hundred
milligrams.
8. A person found within or in the immediate
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vicinity of the detention barn or horse stall who is
in possession of unauthorized drugs or hypoder-
mic needles or who is not authorized to possess
drugs or hypodermic needles shall, in addition to
any other penalties, be barred from entry into any

racetrack in Iowaandany occupational license the
person holds shall be revoked.

2007 Acts, ch 48, §2 – 5, 7
Subsection 1, paragraph a amended
Subsections 2, 4, and 7 amended

§99F.1§99F.1

CHAPTER 99F

GAMBLING — EXCURSION GAMBLING BOATS,
GAMBLING STRUCTURES, AND RACETRACKS

99F.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Adjusted gross receipts” means the gross

receipts less winnings paid to wagerers.
2. “Applicant” means any person applying for

an occupational license or applying for a license to
operate an excursion gambling boat, or the officers
and members of the board of directors of a quali-
fied sponsoring organization located in Iowa ap-
plying for a license to conduct gambling games on
an excursion gambling boat.
3. “Cheat”means to alter the selection of crite-

riawhich determine the result of a gambling game
or the amount or frequency of payment in a gam-
bling game.
4. “Commission” means the state racing and

gaming commission created under section 99D.5.
5. “Distributor” means a person who sells,

markets, or otherwise distributes gamblinggames
or implements of gamblingwhich are usable in the
lawful conduct of gambling games pursuant to this
chapter, to a licensee authorized to conduct gam-
bling games pursuant to this chapter.
6. “Division”means the division of criminal in-

vestigation of the department of public safety as
provided in section 80.17.
7. “Dock” means the location where an excur-

sion gambling boat moors for the purpose of em-
barking passengers for and disembarking passen-
gers from a gambling excursion.
8. “Excursion boat” means a self-propelled,

floating vessel that is or has been previously certi-
fied for operation as a vessel.
9. “Excursion gambling boat”means an excur-

sion boat or moored barge on which lawful gam-
bling is authorized and licensed as provided in this
chapter.
10. “Gambling excursion”means the time dur-

ing which gambling games may be operated on an
excursion gambling boat whether docked or dur-
ing a cruise.
11. “Gambling game” means any game of

chance authorized by the commission. However,
for racetrack enclosures, “gambling game” does
not include table games of chance or video ma-

chines which simulate table games of chance, un-
less otherwise authorized by this chapter. “Gam-
bling game” does not include sports betting.
12. “Gambling structure” means any man-

made stationary structure approved by the com-
mission that does not include a racetrack enclo-
sure which is subject to land-based building codes
rather thanmaritime or Iowa department of natu-
ral resources inspection laws and regulations on
which lawful gambling is authorized and licensed
as provided in this chapter.
13. “Gaming floor” means that portion of an

excursion gambling boat, gambling structure, or
racetrack enclosure in which gambling games are
conducted as designated by the commission.
14. “Gross receipts” means the total sums wa-

gered under this chapter.
15. “Holder of occupational license” means a

person licensed by the commission to perform an
occupationwhich the commissionhas identifiedas
requiringa license to engage in the excursiongam-
bling boat industry in Iowa.
16. “Licensee” means any person licensed un-

der section 99F.7.
17. “Manufacturer” means a person who de-

signs, assembles, fabricates, produces, constructs,
or who otherwise prepares a product or a compo-
nent part of a product of any implement of gam-
bling usable in the lawful conduct of gambling
games pursuant to this chapter.
18. “Moored barge” means a barge or vessel

that is not self-propelled.
19. “Qualified sponsoring organization”

means a nonprofit corporation organized under
the laws of this state, whether or not it is exempt
from federal income taxation, or a person or asso-
ciation that can show to the satisfaction of the
commission that the person or association is eligi-
ble for exemption from federal income taxationun-
der section501(c)(3), 501(c)(4), 501(c)(5), 501(c)(6),
501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) of the
InternalRevenueCode as defined in section 422.3.
20. “Racetrack enclosure”means all real prop-

erty utilized for the conduct of a race meeting, in-
cluding the racetrack, grandstand, concession
stands, offices, barns, kennels andbarn areas, em-
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ployee housing facilities, parking lots, and any ad-
ditional areas designated by the commission.

2007 Acts, ch 188, §5, 6
NEWsubsection 12 and former subsection 12 amended and renumbered

as 13
Former subsections 13 – 19 renumbered as 14 – 20

§99F.3§99F.3

99F.3 Gambling games authorized.
The system of wagering on a gambling game as

provided by this chapter is legal, when conducted
on an excursion gambling boat, gambling struc-
ture, or racetrack enclosure at authorized loca-
tions by a licensee as provided in this chapter.

2007 Acts, ch 188, §7
Section amended

§99F.4§99F.4

99F.4 Powers.
The commission shall have full jurisdiction over

and shall supervise all gambling operations gov-
erned by this chapter. The commission shall have
the following powers and shall adopt rules pursu-
ant to chapter 17A to implement this chapter:
1. To investigate applicants and determine the

eligibility of applicants for a license and to select
among competing applicants for a license the ap-
plicant which best serves the interests of the citi-
zens of Iowa.
2. To license qualified sponsoring organiza-

tions, to license the operators of excursion gam-
bling boats, to identify occupations within the ex-
cursion gambling boat operationswhich require li-
censing, and to adopt standards for licensing the
occupations including establishing fees for the oc-
cupational licenses and licenses for qualified spon-
soring organizations. The fees shall be paid to the
commission and deposited in the general fund of
the state. All revenue received by the commission
under this chapter from license fees and regulato-
ry fees shall be deposited in the general fund of the
state and shall be subject to the requirements of
section 8.60.
3. To adopt standards under which all excur-

sion gambling boat operations shall be held and
standards for the facilities within which the gam-
bling operations are to be held. The commission
mayauthorize the operation of gambling games on
an excursion gambling boat which is also licensed
to sell or serve alcoholic beverages, wine, or beer
as defined in section 123.3.
4. To license the licensee of a pari-mutuel dog

or horse racetrack enclosure subject to the provi-
sions of this chapter and rules adopted pursuant
to this chapter relating to gambling except as oth-
erwise provided in section 99F.4A.
5. To enter the office, excursion gambling boat,

facilities, or other places of business of a licensee
to determine compliance with this chapter.
6. To investigate alleged violations of this

chapter or the commission rules, orders, or final
decisions and to take appropriate disciplinary ac-
tionagainst a licensee or aholder of anoccupation-
al license for a violation, or institute appropriate

legal action for enforcement, or both. Information
gathered during an investigation is confidential
during the pendency of the investigation.
7. To require a licensee, an employee of a li-

censee or holder of an occupational license to re-
move a person violating a provision of this chapter
or the commission rules, orders, or final orders, or
other person deemed to be undesirable, from the
excursion gambling boat facilities.
8. To require the removal of a licensee, an em-

ployee of a licensee, or a holder of an occupational
license for a violation of this chapter or a commis-
sion rule or engaging in a fraudulent practice.
9. To require a licensee to file an annual bal-

ance sheet and profit and loss statement pertain-
ing to the licensee’s gambling activities in this
state, together with a list of the stockholders or
other persons having any beneficial interest in the
gambling activities of each licensee.
10. To issue subpoenas for the attendance of

witnesses and subpoenas duces tecum for the pro-
duction of books, records, and other pertinent doc-
uments in accordancewith chapter 17A, and to ad-
minister oaths and affirmations to the witnesses,
when, in the judgment of the commission, it is nec-
essary to enforce this chapter or the commission
rules.
11. To keep accurate and complete records of

its proceedings and to certify the records asmaybe
appropriate.
12. To assess a fine and revoke or suspend li-

censes.
13. To take any other action as may be reason-

able or appropriate to enforce this chapter and the
commission rules.
14. To require all licensees of gambling game

operations to utilize a cashless wagering system
whereby all players’ money is converted to tokens,
electronic cards, or chips which only can be used
for wagering on the excursion gambling boat.
15. To determine the payouts from the gam-

bling games authorized under this chapter. In
making the determination of payouts, the commis-
sion shall consider factors that provide gambling
and entertainment opportunities which are bene-
ficial to the gambling licensees and the general
public.
16. To set the payout rate for all slotmachines.
17. To define the excursion season and the

duration of an excursion. While an excursion gam-
bling boat is docked, passengers may embark or
disembark at any time during its business hours.
18. To provide for the continuous recording of

all gambling activities on an excursion gambling
boat. The recording shall be performed under
guidelines set by rule of the division of criminal in-
vestigation and the rules may require that all or
part of the original recordings be submitted to the
division on a timely schedule.
19. To provide for adequate security aboard

each excursion gambling boat.
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20. Drug testing, as permitted by section
730.5, shall be required periodically, not less than
every sixty days, of persons employed as captains,
pilots, or physical operators of excursion gambling
boats under the provisions of this chapter.
21. To provide that a licensee prominently dis-

play at each gambling facility the annual percent-
age rate of state and local tax revenue collected by
state and local government from the gambling fa-
cility annually.
22. To require licensees to establish a process

to allow a person to be voluntarily excluded for life
from an excursion gambling boat and all other li-
censed facilities under this chapter and chapter
99D. The process established shall require that a
licensee disseminate information regarding per-
sons voluntarily excluded to all licensees under
this chapter and chapter 99D. The state and any
licensee under this chapter or chapter 99D shall
not be liable to anyperson for any claimwhichmay
arise from this process. In addition to any other
penalty provided by law, anymoney or thing of val-
ue that has been obtainedby, or is owed to, a volun-
tarily excluded person by a licensee as a result of
wagers made by the person after the person has
been voluntarily excluded shall not be paid to the
person but shall be deposited into the gambling
treatment fund created in section 135.150.
23. To approve a licensee’s application to oper-

ate as a moored barge, an excursion boat that will
cruise, or an excursion boat that will not cruise, as
submitted pursuant to section 99F.7.
24. To conduct a socioeconomic study on the

impact of gambling on Iowans, every eight years
beginning in calendar year 2013, and issue a re-
port on that study. The commission shall ensure
that the results of each study are readily accessi-
ble to the public.
25. To license the licensee of a gambling struc-

ture subject to the provisions of this chapter and
rules adopted pursuant to this chapter relating to
gambling and as provided in section 99F.4D.

2007 Acts, ch 188, §8; 2007 Acts, ch 215, §86
Subsection 24 amended
NEW subsection 25

§99F.4D§99F.4D

99F.4D Gambling games at gambling
structures — requirements — licensing.
1. Unless otherwise provided by this chapter,

the provisions of this chapter applicable to an ex-
cursion gambling boat shall also apply to a gam-
bling structure.
2. A licensee authorized to conduct gambling

games on an excursion boat may convert the li-
cense to authorize the conducting of gambling
games on a gambling structure with the approval
of the commission. In addition, a licensee autho-
rized to conduct gambling games on a moored
bargemay elect to have the license treated to allow
the conducting of gambling games on a gambling
structure with the approval of the commission.

2007 Acts, ch 188, §9
NEW section

99F.5 License to conduct gamblinggames
on excursion gambling boats and at gam-
bling structures — license to operate boat —
applications — operating agreements — fee.
1. A qualified sponsoring organization may

apply to the commission for a license to conduct
gambling games on an excursion gambling boat or
gambling structure as provided in this chapter. A
person may apply to the commission for a license
to operate an excursion gambling boat. An operat-
ing agreement entered into on or after May 6,
2004, betweena qualified sponsoring organization
and an operator of an excursion gambling boat or
gambling structure shall provide for a minimum
distribution by the qualified sponsoring organiza-
tion for educational, civic, public, charitable, pa-
triotic, or religious uses as defined in section
99B.7, subsection 3, paragraph “b”, that averages
at least three percent of the adjusted gross re-
ceipts for each license year. The application shall
be filed with the administrator of the commission
at least ninety days before the first day of the next
excursion season as determined by the commis-
sion, shall identify the excursion gambling boat
upon which gambling games will be authorized,
shall specify the exact location where the excur-
sion gambling boat will be docked, and shall be in
a form and contain information as the commission
prescribes. Theminimumcapacity of anexcursion
gambling boat or gambling structure is two hun-
dred fifty persons.
2. The annual license fee to operate an excur-

sion gambling boat shall be based on the passen-
ger-carrying capacity including crew, for which
the excursion gambling boat is registered. For a
gambling structure, the annual license fee shall be
based on the capacity of the gambling structure.
The annual fee shall be five dollars per person ca-
pacity.

2007 Acts, ch 188, §10
Section amended

§99F.6§99F.6

99F.6 Requirements of applicant — fee —
penalty.
1. A person shall not be issued a license to con-

duct gambling games on an excursion gambling
boat or a license to operate an excursion gambling
boat under this chapter, an occupational license, a
distributor license, or a manufacturer license un-
less the person has completed and signed an appli-
cation on the formprescribed andpublished by the
commission. The application shall include the full
name, residence, date of birth and other personal
identifying information of the applicant that the
commission deems necessary. The application
shall also indicate whether the applicant has any
of the following:
a. A record of conviction of a felony.
b. An addiction to alcohol or a controlled sub-

stance.
c. A history of mental illness.
2. An applicant shall submit pictures, finger-
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prints, anddescriptions of physical characteristics
to the commission in themanner prescribed on the
application forms. The fingerprints may be sub-
mitted to the federal bureau of investigation by
the department of public safety through the state
criminal history repository for the purpose of a na-
tional criminal history check.
3. The commission shall charge the applicant

a fee set by the department of public safety, divi-
sion of criminal investigation, to defray the costs
associated with the search and classification of
fingerprints required in subsection 2 and back-
ground investigations conducted by agents of the
division of criminal investigation. This fee is in
addition to any other license fee charged by the
commission.
4. a. Before a license is granted, the division

of criminal investigation of the department of pub-
lic safety shall conduct a thorough background in-
vestigation of the applicant for a license to operate
a gambling game operation on an excursion gam-
bling boat. The applicant shall provide informa-
tion on a form as required by the division of crimi-
nal investigation. A qualified sponsoring organi-
zation licensed to operate gambling games under
this chapter shall distribute the receipts of all
gambling games, less reasonable expenses, charg-
es, taxes, fees, and deductions allowed under this
chapter, as winnings to players or participants or
shall distribute the receipts for educational, civic,
public, charitable, patriotic, or religious uses as
defined in section 99B.7, subsection 3, paragraph
“b”. However, a licensee to conduct gambling
games under this chapter shall, unless an operat-
ing agreement for an excursion gambling boat oth-
erwise provides, distribute at least three percent
of the adjusted gross receipts for each license year
for educational, civic, public, charitable, patriotic,
or religious uses as defined in section 99B.7, sub-
section 3, paragraph “b”. However, if a licensee
who is also licensed to conduct pari-mutuelwager-
ing at a horse racetrack has unpaid debt from the
pari-mutuel racetrack operations, the first re-
ceipts of the gambling games operated within the
racetrack enclosure less reasonable operating ex-
penses, taxes, and fees allowed under this chapter
shall be first used to pay the annual indebtedness.
The commission shall authorize, subject to the
debt payments for horse racetracks and the provi-
sions of paragraph “b” for dog racetracks, a licens-
ee who is also licensed to conduct pari-mutuel dog
or horse racing to use receipts from gambling
games within the racetrack enclosure to supple-
ment purses for races particularly for Iowa-bred
horses pursuant to an agreement which shall be
negotiated between the licensee and representa-
tives of the dog or horse owners. For agreements
subject to commission approval concerning purses
for horse racing beginning on or after January 1,
2006, and ending before January 1, 2021, the
agreements shall provide that total annual purses
for all horse racing shall beno less thanelevenper-

cent of the first two hundred million dollars of net
receipts, and six percent of net receipts above two
hundred million dollars. Agreements that are
subject to commission approval concerning horse
purses for a particular period of time beginning on
or after January 1, 2006, and ending before Janu-
ary 1, 2021, shall be jointly submitted to the com-
mission for approval. A qualified sponsoring orga-
nization shall not make a contribution to a candi-
date, political committee, candidate’s committee,
state statutory political committee, county statu-
tory political committee, national political party,
or fund-raising event as these terms are defined in
section 68A.102. The membership of the board of
directors of a qualified sponsoring organization
shall represent a broad interest of the communi-
ties. For purposes of this paragraph, “net receipts”
means the annual adjusted gross receipts from all
gambling games less the annual amount of money
pledged by the owner of the facility to fund a proj-
ect approved to receive vision Iowa funds as of July
1, 2004.
b. The commission shall authorize the licens-

ees of pari-mutuel dog racetracks located in Du-
buque county and Black Hawk county to conduct
gambling games as provided in section 99F.4A if
the licensees schedule at least one hundred thirty
performances of twelve live races each day during
a season of twenty-five weeks. For the pari-
mutuel dog racetrack located in Pottawattamie
county, the commission shall authorize the licens-
ee to conduct gambling games as provided in sec-
tion 99F.4A if the licensee schedules at least two
hundred ninety performances of twelve live races
each day during a season of fifty weeks. The com-
mission shall approve an annual contract to be ne-
gotiated between the annual recipient of the dog
racing promotion fund and each dog racetrack li-
censee to specify the percentage or amount of gam-
bling game proceeds which shall be dedicated to
supplement the purses of live dog races. The par-
ties shall agree to a negotiation timetable to in-
sure no interruption of business activity. If the
parties fail to agree, the commission shall impose
a timetable. If the two parties cannot reach agree-
ment, each party shall select a representative and
the two representatives shall select a third person
to assist in negotiating an agreement. The two
representatives may select the commission or one
of its members to serve as the third party. Alter-
nately, each party shall submit the name of the
proposed thirdperson to the commissionwho shall
then select one of the two persons to serve as the
third party. All parties to the negotiations, includ-
ing the commission, shall consider that the dog
racetrackswere built to facilitate the development
and promotion of Iowa greyhound racing dogs in
this state and shall negotiate and decide accord-
ingly.
5. Before a license is granted, an operator of an

excursion gambling boat shall work with the de-
partment of economic development to promote



§99F.6 246

tourism throughout Iowa. Tourism information
from local civic and private persons may be sub-
mitted for dissemination.
6. A person who knowingly makes a false

statement on the application is guilty of an aggra-
vated misdemeanor.
7. For the purposes of this section, applicant

includes each member of the board of directors of
a qualified sponsoring organization.
8. a. The licensee or a holder of an occupation-

al license shall consent to the search, without a
warrant, by agents of the division of criminal in-
vestigation of the department of public safety or
commission employees designatedby the adminis-
trator of the commission, of the licensee’s or hold-
er’s person, personal property, and effects, and
premises which are located on the excursion gam-
bling boat or adjacent facilities under control of
the licensee, in order to inspect or investigate for
violations of this chapter or rules adopted by the
commission pursuant to this chapter. The depart-
ment or commission may also obtain administra-
tive search warrants under section 808.14.
b. However, this subsection shall not be con-

strued to permit a warrantless inspection of living
quarters or sleeping rooms on the riverboat if all
of the following are true:
(1) The licensee has specifically identified

those areas which are to be used as living quarters
or sleeping rooms in writing to the commission.
(2) Gaming is not permitted in the living quar-

ters or sleeping rooms, and devices, records, or
other items relating to the licensee’s gaming op-
erations are not stored, kept, or maintained in the
living quarters or sleeping rooms.
(3) Alcoholic beverages are not stored, kept, or

maintained in the living quarters or sleeping
rooms except those legally possessed by the indi-
vidual occupying the quarters or room.
c. The commission shall adopt rules to enforce

this subsection.
2007 Acts, ch 48, §6, 7
Subsection 8, paragraph a amended

§99F.7§99F.7

99F.7 Licenses— terms and conditions—
revocation.
1. If the commission is satisfied that this chap-

ter and its rules adopted under this chapter appli-
cable to licensees have been or will be complied
with, the commission shall issue a license for a pe-
riod of not more than three years to an applicant
to own a gambling game operation, to an applicant
to operate a gambling structure, and to an appli-
cant to operate an excursion gambling boat. The
commission shall decide which of the gambling
games authorized under this chapter the commis-
sion will permit. The commission shall decide the
number, location, and type of gambling structures
and excursion gambling boats licensed under this
chapter. The commission shall allow the operation
of an excursion boat or moored barge on or within
one thousand feet of the high water marks of the

rivers, lakes, and reservoirs of this state as estab-
lished by the commission in consultation with the
UnitedStates army corps of engineers, the depart-
ment of natural resources, or other appropriate
regulatory agency. The license shall set forth, as
applicable, the name of the licensee, the type of li-
cense granted, the location of the gambling struc-
ture or the place where the excursion gambling
boats will operate and dock, and the time and
number of days during the excursion season and
the off seasonwhengamblingmaybe conductedby
the licensee.
2. a. An applicant for a license to conduct

gambling games on an excursion gambling boat,
and each licensee by June 30 of each year there-
after, shall indicate and have noted on the license
whether the applicant or licensee will operate a
moored barge, an excursion boat that will cruise,
or an excursion boat that will not cruise subject to
the requirements of this subsection. If the appli-
cant or licensee will operate a moored barge or an
excursion boat that will not cruise, the require-
ments of this chapter concerning cruising shall not
apply. If the applicant’s or licensee’s excursion
boat will cruise, the applicant or licensee shall
comply with the cruising requirements of this
chapter and the commission shall not allow such
a licensee to conduct gambling games on an excur-
sion gambling boat while docked during the off
season if the licensee does not operate gambling
excursions for a minimum number of days during
the excursion season. The commission may delay
the commencement of the excursion season at the
request of a licensee.
b. However, an applicant or licensee of an ex-

cursion gambling boat that is located in the same
county as a racetrack enclosure conducting gam-
bling games shall not be allowed to operate a
moored barge unless either of the following ap-
plies:
(1) If the licensee is located in the same county

as a racetrack enclosure conducting gambling
games that had less than one hundredmillion dol-
lars in adjusted gross receipts from gambling
games for the fiscal year beginning July 1, 2003,
the licensee of an excursion gambling boat is au-
thorized to operate a moored barge if the licensee,
the licensee of the racetrack enclosure, andall oth-
er licensees of an excursion gambling boat in that
county file an agreement with the commission
agreeing to the granting of a table games license
under this chapter and permitting all licensees of
an excursion gambling boat in the county to oper-
ate a moored barge as of a specific date.
(2) If the licensee is located in the same county

as a racetrack enclosure conducting gambling
games that had one hundred million dollars or
more in adjusted gross receipts from gambling
games for the fiscal year beginning July 1, 2003,
the licensee of an excursion gambling boat is au-
thorized to operate a moored barge the earlier of
July 1, 2007, or the date any form of gambling
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games, as defined in this chapter, is operational in
any state that is contiguous to the county where
the licensee is located.
c. A person awarded a new license to conduct

gambling games on an excursion gambling boat or
gambling structure in the same county as another
licensed excursion gambling boat or gambling
structure shall only be licensed to operate an ex-
cursion gambling boat or gambling structure that
is located at a similarly situated site and operated
as a substantially similar facility as any other ex-
cursion gambling boat or gambling structure in
the county.
3. A license shall only be granted to an appli-

cant upon the express conditions that:
a. The applicant shall not, by a lease, contract,

understanding, or arrangement of any kind,
grant, assign, or turn over to a person the opera-
tion of an excursion gambling boat licensed under
this section or of the system of wagering described
in section 99F.9. This section does not prohibit a
management contract approved by the commis-
sion.
b. The applicant shall not in any manner per-

mit a person other than the licensee to have a
share, percentage, or proportion of the money re-
ceived for admissions to the excursion gambling
boat.
4. The commission shall require, as a condi-

tion of granting a license, that an applicant to op-
erate an excursion gambling boat develop and, as
nearly as practicable, re-create boats or moored
barges that resemble Iowa’s riverboat history.
5. The commission shall require that an appli-

cant utilize Iowa resources, goods and services in
the operation of an excursion gambling boat. The
commission shall develop standards to assure that
a substantial amount of all resources and goods
used in the operation of an excursion gambling
boat emanate from and are made in Iowa and that
a substantial amount of all services and entertain-
ment are provided by Iowans.
6. The commission shall, as a condition of

granting a license, require an applicant to provide
written documentation that, on each excursion
gambling boat:
a. An applicant shall make every effort to en-

sure that a substantial number of the staff and en-
tertainers employed are residents of Iowa.
b. A section is reserved for promotion and sale

of arts, crafts, and gifts native to and made in
Iowa.
7. It is the intent of the general assembly that

employees be paid at least twenty-five percent
above the federal minimum wage level.
8. A license shall not be granted if there is sub-

stantial evidence that any of the following apply:
a. The applicant has been suspended from op-

erating a game of chance or gambling operation in
another jurisdiction by a board or commission of
that jurisdiction.
b. The applicant has not demonstrated finan-

cial responsibility sufficient to meet adequately
the requirements of the enterprise proposed.
c. The applicant is not the true owner of the en-

terprise proposed.
d. The applicant is not the sole owner, and oth-

er persons have ownership in the enterprise,
which fact has not been disclosed.
e. The applicant is a corporation and ten per-

cent of the stock of the corporation is subject to a
contract or option to purchase at any time during
the period for which the license is to be issued un-
less the contract or option was disclosed to the
commission and the commission approved the sale
or transfer during the period of the license.
f. The applicant has knowingly made a false

statement of a material fact to the commission.
g. The applicant has failed tomeet amonetary

obligation in connection with an excursion gam-
bling boat.
9. A license shall not be granted if there is sub-

stantial evidence that the applicant is not of good
repute andmoral character or if the applicant has
pled guilty to, or has been convicted of, a felony.
10. a. A licensee shall not loan to any person

money or any other thing of value for the purpose
of permitting that person to wager on any game of
chance.
b. A licensee shall not permit a financial insti-

tution, vendor, or other person to dispense cash or
credit through an electronic or mechanical device
including but not limited to a satellite terminal, as
defined in section 527.2, that is located on the
gaming floor.
c. When technologically available, a licensee

shall ensure that a personmay voluntarily bar the
person’s access to receive cash or credit from a fi-
nancial institution, vendor, or other person
through an electronic ormechanical device includ-
ing but not limited to a satellite terminal as de-
fined in section 527.2 that is located on the li-
censed premises.
11. a. A license to conduct gambling games on

an excursion gambling boat in a county shall be is-
sued only if the county electorate approves the
conduct of the gambling games as provided in this
subsection. The board of supervisors, upon receipt
of a valid petitionmeeting the requirements of sec-
tion 331.306, shall direct the commissioner of elec-
tions to submit to the registered voters of the coun-
ty a proposition to approve or disapprove the con-
duct of gambling games on an excursion gambling
boat in the county. The proposition shall be sub-
mitted at a general election or at a special election
called for that purpose. To be submitted at a gen-
eral election, the petition must be received by the
board of supervisors at least five working days be-
fore the last day for candidates for county offices
to file nomination papers for the general election
pursuant to section 44.4. If amajority of the coun-
ty voters voting on the proposition favor the con-
duct of gambling games, the commission may is-
sue one or more licenses as provided in this chap-
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ter. If amajority of the county voters voting on the
proposition do not favor the conduct of gambling
games, a license to conduct gambling games in the
county shall not be issued.
b. If licenses to conduct gamblinggames and to

operate an excursion gambling boat are in effect
pursuant to a referendum as set forth in this sec-
tion and are subsequently disapproved by a refer-
endumof the county electorate, the licenses issued
by the commission after a referendum approving
gambling games on excursion gambling boats
shall remain valid and are subject to renewal for
a total of nine years from the date of original issue
unless the commission revokes a license at an ear-
lier date as provided in this chapter.
c. If a licensee of a pari-mutuel racetrack who

held a valid license issued under chapter 99D as of
January 1, 1994, requests a license to operate
gambling games as provided in this chapter, the
board of supervisors of a county in which the li-
censee of a pari-mutuel racetrack requests a li-
cense to operate gambling games shall submit to
the county electorate a proposition to approve or
disapprove the operation of gambling games at
pari-mutuel racetracks at a special election at the
earliest practicable time. If the operation of gam-
blinggamesat thepari-mutuel racetrack is not ap-
proved by a majority of the county electorate vot-
ing on the proposition at the election, the commis-
sion shall not issue a license to operate gambling
games at the racetrack.
d. If the proposition to operate gambling

games on an excursion gambling boat or at a race-
track enclosure is approved by a majority of the
county electorate voting on the proposition, the
board of supervisors shall submit the same propo-
sition to the county electorate at the general elec-
tion held in 2002 and, unless the operation of gam-
bling games is terminated earlier as provided in
this chapter or chapter 99D, at the general elec-
tion held at each subsequent eight-year interval.
e. After a referendum has been held which de-

feated a proposal to conduct gambling games on
excursion gambling boats or which defeated a pro-
posal to conduct gambling games at a licensed
pari-mutuel racetrack enclosure as provided in
this section, another referendum on a proposal to
conduct gambling games on an excursion gam-
bling boat or at a licensed pari-mutuel racetrack
shall not be held for at least eight years.
12. If a docking fee is charged by a city or a

county, a licensee operating an excursion gam-
bling boat shall pay the docking fee one year in ad-
vance.
13. A licensee shall not be delinquent in the

payment of property taxes or other taxes or fees or
in the payment of any other contractual obligation
or debt due or owed to a city or county.
14. When applicable, an excursion gambling

boat operated on inland waters of this state or an

excursion boat that has been removed from navi-
gation and is designated as a permanentlymoored
vessel by the United States coast guard shall be
subject to the exclusive jurisdiction of the depart-
ment of natural resources and meet all of the re-
quirements of chapter 462A and is further subject
to an inspection of its sanitary facilities to protect
the environment andwater quality before a certif-
icate of registration is issued by the department of
natural resources or a license is issued or renewed
under this chapter.
15. If a licensed excursion boat stops at more

than one harbor and travels past a countywithout
stopping at any port in that county, the commis-
sion shall require the excursion boat operator to
develop a schedule for ports of call inwhich a coun-
ty referendum has been approved, and the port of
call has the necessary facilities to handle the boat.
The commissionmay limit the schedule to only one
port of call per county.
16. Upon a violation of any of the conditions

listed in this section, the commission shall imme-
diately revoke the license.
17. The commission shall require each licens-

ee operating gambling games to post in conspicu-
ous locations specified by the commission the av-
erage percentage payout from the gambling ma-
chines.

2007 Acts, ch 188, §11, 12
2004 amendment to subsection 11, paragraph e, takes effect May 6,

2004, and applies retroactively to referendums held on or after January 1,
2002; 2004 Acts, ch 1136, §65

Subsection 1 amended
Subsection 2, NEW paragraph c

§99F.9§99F.9

99F.9 Wagering — age restrictions.
1. Except as permitted in this section, the li-

censee shall permit no form of wagering on gam-
bling games.
2. Reserved.
3. The licensee may receive wagers only from

a person present on a licensed excursion gambling
boat, licensed gambling structure, or in a licensed
racetrack enclosure.
4. The licensee shall exchange the money of

each wagerer for tokens, chips, or other forms of
credit to bewagered on the gambling games. How-
ever, nickels and quarters of legal tender may be
used for wagering in lieu of tokens or other forms
of credit. The licensee shall exchange the gam-
bling tokens, chips, or other forms of wagering
credit for money at the request of the wagerer.
5. A person under the age of twenty-one years

shall not make or attempt to make a wager on an
excursion gambling boat, gambling structure, or
in a racetrack enclosure and shall not be allowed
on the gaming floor of an excursion gambling boat
or gambling structure or in the wagering area, as
defined in section 99D.2, or on the gaming floor of
a racetrack enclosure. However, a personeighteen
years of age or older may be employed to work on
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the gaming floor of an excursion gambling boat or
gambling structure or in the wagering area or on
the gaming floor of a racetrack enclosure. A per-
son who violates this subsection with respect to
making or attempting to make a wager commits a
scheduled violation under section 805.8C, subsec-
tion 5.
6. A licensee shall not accept a credit card as

defined in section 537.1301, subsection 17, to pur-
chase coins, tokens, or other forms of credit to be
wagered on gambling games.

2007 Acts, ch 188, §13
Subsections 3 and 5 amended

§99F.10§99F.10

99F.10 Regulatory fee — local fees — ini-
tial license fee.
1. A qualified sponsoring organization con-

ducting gambling games on an excursion gam-
bling boat or gambling structure licensed under
section 99F.7 shall pay the tax imposed by section
99F.11.
2. An excursion gambling boat or gambling

structure licensee shall pay to the commission a
regulatory fee to be charged as provided in this
section.
3. Subject to approval of excursion gambling

boat docking by the voters, a citymay adopt, by or-
dinance, an admission fee not exceeding fifty cents
for each person embarking on an excursion gam-
bling boat docked within the city, or a county may
adopt, by ordinance, an admission fee not exceed-
ing fifty cents for each person embarking on an ex-
cursion gambling boat docked outside the bound-
aries of a city. The admission revenue received by
a city or a county shall be credited to the city gener-
al fund or county general fund as applicable.
4. In determining the license fees and state

regulatory fees to be charged as provided under
section 99F.4 and this section, the commission
shall use as the basis for determining the amount
of revenue to be raised from the license fees and
regulatory fees the amount appropriated to the
commission plus the cost of salaries for no more
than two special agents for each excursion gam-
bling boat or gambling structure andnomore than
four gaming enforcement officers for each excur-
sion gambling boat or gambling structure with a
patron capacity of less than two thousand persons
or no more than five gaming enforcement officers
for each excursion gambling boat or gambling
structure with a patron capacity of at least two
thousand persons, plus any direct and indirect
support costs for the agents and officers, for the di-
vision of criminal investigation’s excursion gam-
bling boat or gambling structure activities.
5. No other license tax, permit tax, occupation

tax, excursion fee, or taxes on fees shall be levied,
assessed, or collected from a licensee by the state
or by a political subdivision, except as provided in
this chapter.
6. No other excise tax shall be levied, assessed,

or collected from the licensee relating to gambling

excursions or admission charges by the state or by
a political subdivision, except as provided in this
chapter.
7. In addition to any other fees requiredby this

chapter, a person awarded a new license to con-
duct gambling games pursuant to section 99F.7 on
or after January 1, 2004, shall pay the applicable
initial license fee to the commission as provided by
this subsection. A person awarded a new license
shall pay one-fifth of the applicable initial license
fee immediately upon the granting of the license,
one-fifth of the applicable initial license fee within
one year of the granting of the license, one-fifth of
the applicable initial license fee within two years
of the granting of the license, one-fifth of the appli-
cable initial license fee within three years of the
granting of the license, and the remaining one-
fifth of the applicable initial license feewithin four
years of the granting of the license. However, the
license fee provided for in this subsection shall not
apply when a licensed facility is sold and a new li-
cense is issued to the purchaser. Fees paid pursu-
ant to this subsection are not refundable to the li-
censee. For purposes of this subsection, the appli-
cable initial license fee shall be fivemillion dollars
if the population of the county where the licensee
shall conduct gambling games is fifteen thousand
or less based upon the most recent federal decen-
nial census, shall be tenmillion dollars if the popu-
lation of the county where the licensee shall con-
duct gambling games is more than fifteen thou-
sand and less than one hundred thousand based
upon the most recent federal decennial census,
and shall be twenty million dollars if the popula-
tion of the countywhere the licensee shall conduct
gambling games is one hundred thousand or more
based upon the most recent federal decennial cen-
sus. Moneys collected by the commission from an
initial license fee paid under this subsection shall
be deposited in the rebuild Iowa infrastructure
fund created in section 8.57.

2007 Acts, ch 188, §14
Subsections 1, 2, and 4 amended

§99F.11§99F.11

99F.11 Wagering tax—rate—allocations.
1. A tax is imposed on the adjusted gross re-

ceipts received each fiscal year from gambling
games authorized under this chapter at the rate of
five percent on the first one million dollars of ad-
justed gross receipts and at the rate of ten percent
on the next two million dollars of adjusted gross
receipts.
2. The tax rate imposed each fiscal year on any

amount of adjusted gross receipts over three mil-
lion dollars shall be as follows:
a. If the licensee is an excursion gambling boat

or gambling structure, twenty-two percent.
b. If the licensee is a racetrack enclosure con-

ducting gambling games andanother licensee that
is an excursion gambling boat or gambling struc-
ture is located in the same county, then the follow-
ing rate, as applicable:



§99F.11 250

(1) If the licensee of the racetrack enclosure
has not been issued a table games license during
the fiscal year or if the adjusted gross receipts
from gambling games of the licensee in the prior
fiscal year were less than one hundredmillion dol-
lars, twenty-two percent.
(2) If the licensee of the racetrack enclosure

has been issued a table games license during the
fiscal year or prior fiscal year and the adjusted
gross receipts fromgambling games of the licensee
in the prior fiscal year were one hundred million
dollars or more, twenty-two percent on adjusted
gross receipts received prior to the operational
date and twenty-four percent on adjusted gross re-
ceipts received on or after the operational date.
For purposes of this subparagraph, the operation-
al date is the date the commission determines ta-
ble games became operational at the racetrack en-
closure.
c. If the licensee is a racetrack enclosure con-

ducting gambling games and no licensee that is an
excursion gambling boat or gambling structure is
located in the same county, twenty-four percent.
3. The taxes imposed by this section shall be

paid by the licensee to the treasurer of statewithin
ten days after the close of the daywhen thewagers
were made and shall be distributed as follows:
a. If the gambling excursion originated at a

dock located in a city, one-half of one percent of the
adjusted gross receipts shall be remitted to the
treasurer of the city in which the dock is located
and shall be deposited in the general fund of the
city. Another one-half of one percent of the ad-
justed gross receipts shall be remitted to the trea-
surer of the county inwhich the dock is locatedand
shall be deposited in the general fund of the coun-
ty.
b. If the gambling excursion originated at a

dock located in a part of the county outside a city,
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
county inwhich the dock is located and shall be de-
posited in the general fund of the county. Another
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
Iowa city nearest to where the dock is located and
shall be deposited in the general fund of the city.
c. One-half of one percent of the adjusted gross

receipts shall be deposited in the gambling treat-
ment fund created in section 135.150.
d. Eight-tenths of one percent of the adjusted

gross receipts tax shall be deposited in the county
endowment fund created in section 15E.311.
e. Two-tenths of one percent of the adjusted

gross receipts tax shall be allocated each fiscal
year as follows:
(1) Five hundred twenty thousand dollars is

appropriated each fiscal year to the department of
cultural affairs with one-half of the moneys allo-
cated for operational support grants and the re-

maining one-half allocated for the community cul-
tural grants program established under section
303.3.
(2) One-half of themoneys remaining after the

appropriation in subparagraph (1) is appropriated
to the community development division of the de-
partment of economic development for the purpos-
es of regional tourismmarketing. Themoneys ap-
propriated in this subparagraph shall be dis-
bursed to the department in quarterly allotments.
However, none of the moneys appropriated under
this subparagraph shall be used for administra-
tive purposes.
(3) One-half of themoneys remaining after the

appropriation in subparagraph (1) shall be cred-
ited, on aquarterly basis, to the general fund of the
state for the purpose of funding the endow Iowa
tax credit provided in section 15E.305.
f. The remaining amount of the adjusted gross

receipts tax shall be credited to the general fund
of the state.

2006 Acts, ch 1151, §6, 8; 2007 Acts, ch 100, §1; 2007 Acts, ch 188, §15;
2007 Acts, ch 215, §87

For provisions retroactively applicable to July 1, 2002, relating to taxes
owed by racetrack enclosures with over three million dollars in adjusted
gross receipts fromgambling games forFY2003andFY2004, see 2004Acts,
ch 1136, §63, 65

For provisions relating to FY 2005 and FY 2006 rebuild Iowa infrastruc-
ture assessments imposed on licensees of excursion gambling boats licensed
to conduct gambling games as of January 1, 2004, see 2004 Acts, ch 1136,
§64, 65

2006 amendments to subsection 3 take effect July 1, 2007; 2006 Acts, ch
1151, §8

Subsection 2 amended
Subsection 3, paragraph d amended
Subsection 3, NEW paragraph e and former paragraph e redesignated

as f

§99F.12§99F.12

99F.12 Licensees — records — reports —
supervision.
1. A licensee shall keep its books and records

so as to clearly show all of the following:
a. The total number of admissions for eachday

of operation.
b. The total amount ofmoneywagered and the

adjusted gross receipts for each day of operation.
2. The licensee shall furnish to the commis-

sion reports and information as the commission
may require with respect to its activities. The
gross receipts and adjusted gross receipts from
gambling shall be separately handled and ac-
counted for from all other moneys received from
operation of an excursion gambling boat or from
operation of a racetrack enclosure or gambling
structure licensed to conduct gambling games.
The commission may designate a representative
to board a licensed excursion gambling boat or to
enter a racetrack enclosure or gambling structure
licensed to conduct gambling games, who shall
have full access to all places within the enclosure
of the boat, the gambling structure, or the race-
track enclosure, who shall directly supervise the
handling and accounting of all gross receipts and
adjusted gross receipts from gambling, and who
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shall supervise and check the admissions. The
compensation of a representative shall be fixed by
the commission but shall be paid by the licensee.
3. The books and records kept by a licensee as

provided by this section are public records and the
examination, publication, and dissemination of
the books and records are governed by the provi-
sions of chapter 22.

2007 Acts, ch 188, §16
Subsection 2 amended

§99F.15§99F.15

99F.15 Prohibited activities — penalties.
1. A person is guilty of an aggravated misde-

meanor for any of the following:
a. Operating a gambling excursion where wa-

gering is used or to be used without a license is-
sued by the commission.
b. Operating a gambling excursion where wa-

gering is permitted other than in themanner spec-
ified by section 99F.9.
c. Acting, or employing a person to act, as a

shill or decoy to encourage participation in a gam-
bling game.
2. A personknowingly permitting a personun-

der the age of twenty-one years to make a wager
is guilty of a simple misdemeanor.
3. A person wagering or accepting a wager at

any location outside an excursion gambling boat,
gambling structure, or a racetrack enclosure is in
violation of section 725.7.
4. A person commits a class “D” felony and, in

addition, shall be barred for life from excursion
gambling boats and gambling structures under
the jurisdiction of the commission, if the person
does any of the following:
a. Offers, promises, or gives anything of value

or benefit to a person who is connected with an ex-
cursion gambling boat or gambling structure oper-
ator including, but not limited to, an officer or em-
ployee of a licensee or holder of an occupational li-
cense pursuant to an agreement or arrangement
or with the intent that the promise or thing of val-
ue or benefit will influence the actions of the per-
son to whom the offer, promise, or gift was made
in order to affect or attempt to affect the outcome
of a gambling game, or to influence official action
of a member of the commission.
b. Solicits or knowingly accepts or receives a

promise of anything of value or benefit while the
person is connected with an excursion gambling
boat or gambling structure including, but not lim-
ited to, an officer or employee of a licensee, or hold-
er of an occupational license, pursuant to an un-
derstanding or arrangement or with the intent
that the promise or thing of value or benefitwill in-
fluence the actions of the person to affect or at-
tempt to affect the outcome of a gambling game, or
to influence official action of a member of the com-
mission.
c. Uses a device to assist in any of the follow-

ing:

(1) In projecting the outcome of the game.
(2) In keeping track of the cards played.
(3) In analyzing the probability of the occur-

rence of an event relating to the gambling game.
(4) In analyzing the strategy for playing or bet-

ting to be used in the game except as permitted by
the commission.
d. Cheats at a gambling game.
e. Manufactures, sells, or distributes any

cards, chips, dice, game or device which is intend-
ed to be used to violate any provision of this chap-
ter.
f. Instructs a person in cheating or in the use

of a device for that purpose with the knowledge or
intent that the information or use conveyed may
be employed to violate any provision of the chap-
ter.
g. Alters or misrepresents the outcome of a

gambling game on which wagers have been made
after the outcome is made sure but before it is re-
vealed to the players.
h. Places a bet after acquiring knowledge, not

available to all players, of the outcome of the gam-
bling game which is the subject of the bet or to aid
a person in acquiring the knowledge for the pur-
pose of placing a bet contingent on that outcome.
i. Claims, collects, or takes, or attempts to

claim, collect, or take, money or anything of value
in or from the gambling games, with intent to de-
fraud,without havingmade awager contingent on
winning a gambling game, or claims, collects, or
takes an amount of money or thing of value of
greater value than the amount won.
j. Knowingly entices or induces a person to go

to any place where a gambling game is being con-
ducted or operated in violation of the provisions of
this chapter with the intent that the other person
plays or participates in that gambling game.
k. Uses counterfeit chips or tokens in a gam-

bling game.
l. Knowingly uses, other than chips, tokens,

coin, or other methods or credit approved by the
commission, legal tender of the United States of
America, or uses coin not of the denomination as
the coin intended to be used in the gambling
games.
m. Has in the person’s possession any device

intended to be used to violate a provision of this
chapter.
n. Has in the person’s possession, except a

gambling licensee or employee of a gambling li-
censee acting in furtherance of the employee’s em-
ployment, any key or device designed for the pur-
pose of opening, entering, or affecting the opera-
tion of a gambling game, drop box, or an electronic
ormechanical device connectedwith the gambling
game or for removing coins, tokens, chips or other
contents of a gambling game.
5. The possession of more than one of the de-

vices described in subsection 4, paragraphs “c”,
“e”, “m”, or “n”, permits a rebuttable inference that
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the possessor intended to use the devices for
cheating.
6. Except for wagers on gambling games or ex-

changes for money as provided in section 99F.9,
subsection 4, a licensee who exchanges tokens,
chips, or other forms of credit to be used on gam-

bling games for anything of value commits a sim-
ple misdemeanor.

2007 Acts, ch 188, §17 – 19
Subsection 3 amended
Subsection 4, unnumbered paragraph 1 amended
Subsection 4, paragraphs a and b amended

§100.1§100.1

CHAPTER 100

STATE FIRE MARSHAL

100.1 Fire marshal.
The chief officer of the division of state fire mar-

shal in the department of public safety shall be
known as the state fire marshal.
The fire marshal’s duties shall be as follows:
1. To enforce all laws of the state relating to

the suppression of arson, and to apprehend those
persons suspected of arson;
2. To investigate into the cause, origin and cir-

cumstances of fires;
3. To promote fire safety and reduction of loss

by fire through educational methods;
4. To enforce all laws, and the rules and regu-

lations of the Iowa department of public safety,
concerned with:
a. The prevention of fires;
b. The storage, transportation, handling, and

use of flammable liquids, combustibles, and explo-
sives;
c. The storage, transportation, handling and

use of liquid petroleum gas;
d. The electric wiring and heating, and ade-

quate means of exit in case of fire, from churches,
schools, hotels, theaters, amphitheaters, asylums,
hospitals, health care facilities as defined in sec-
tion 135C.1, college buildings, lodge halls, public
meeting places, and all other structures in which
persons congregate from time to time, whether
publicly or privately owned;
5. To promulgate fire safety rules. The state

fire marshal shall have exclusive right to promul-
gate fire safety rules as they apply to enforcement
or inspection requirements by the state fire mar-
shal, but the rules shall be promulgated only after
public hearing. Wherever by any statute the fire
marshal or the department of public safety is au-

thorized or required to promulgate, proclaim, or
amend rules and minimum standards regarding
fire hazards or fire safety or protection in any es-
tablishment, building or structure, the rules and
standards shall promote and enforce fire safety,
fire protection and the elimination of fire hazards
as the rules may relate to the use, occupancy and
construction of the buildings, establishments or
structures. The word “construction” shall include,
but is not limited to, electrical wiring, plumbing,
heating, lighting, ventilation, construction mate-
rials, entrances and exits, and all other physical
conditions of the building which may affect fire
hazards, safety or protection. The rules andmini-
mumstandards shall be in substantial compliance
except as otherwise specifically provided in this
chapter, with the standards of the national fire
protection association relating to fire safety as
published in the national fire codes.
6. To adopt rules designating a fee to be as-

sessed to each building, structure, or facility for
which a fire safety inspection or plan review by the
state fire marshal is required by law. The fee des-
ignated by rule shall be set in an amount that is
reasonably related to the costs of conducting the
applicable inspection or plan review. The fees col-
lected by the state fire marshal shall be deposited
in the general fund of the state.
7. To administer the fire extinguishing system

contractor, alarm system contractor, and alarm
system installer certification programestablished
in chapter 100C.

2007 Acts, ch 197, §1, 50
2007amendment to subsection 7 takes effectJanuary1, 2008; 2007Acts,

ch 197, §50
Subsection 7 amended

§100B.22§100B.22

CHAPTER 100B

FIRE AND EMERGENCY RESPONSE SERVICES TRAINING
AND VOLUNTEER DEATH BENEFITS

100B.22 Regional emergency response
training centers.
1. a. Regional emergency response training

centers shall be established to provide training to

fire fighters andother emergency responders. The
lead public agency for the training centers shall be
the following community colleges for the following
merged areas:
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(1) Northeast Iowa community college for
merged area I in partnership with the Dubuque
county firemen’s association and to provide ad-
vanced training in agricultural emergency re-
sponse as such advanced training is funded by the
homeland security and emergency management
division of the department of public defense.
(2) North Iowa area community college for

mergedarea II inpartnershipwith theMasonCity
fire department.
(3) Iowa lakes community college for merged

area III and northwest Iowa community college
for merged area IV.
(4) Iowa central community college formerged

area V and to provide advanced training in home-
land security as such advanced training is funded
by the homeland security and emergencymanage-
ment division of the department of public defense.
(5) Hawkeye community college for merged

areaVII inpartnershipwith theWaterloo regional
hazardous materials training center and to pro-
vide advanced training in hazardous materials
emergency response as such advanced training is
funded by the homeland security and emergency
management division of the department of public
defense.
(6) Eastern Iowa community college for

merged area IX in partnership with the city of
Davenport fire department.
(7) Kirkwood community college for merged

area X in partnership with the city of Coralville
fire department and the IowaCity fire department
and to provide advanced training in agricultural
terrorism response andmass casualty and fatality
response as such advanced training is funded by
the homeland security and emergency manage-
ment division of the department of public defense.
(8) Des Moines area community college for

merged area XI and Iowa valley community col-
lege for merged area VI and to provide advanced
training in operations integration in compliance
with the national incidentmanagement system as
such advanced training is funded by the homeland
security and emergency management division of
the department of public defense.
(9) Western Iowa technical community college

for merged area XII in partnership with the Sioux
City fire department and to provide advanced
training in emergency responder communications
as such advanced training is funded by the home-
land security and emergency management divi-
sion of the department of public defense.
(10) Iowa western community college for

merged areas XIII and XIV in partnership with
southwestern community college and the Council
Bluffs fire department.
(11) Southeastern Iowa community college for

merged areas XV and XVI in partnership with In-
dian hills community college and the city of Fort
Madison fire department.

b. The public agencies named in paragraph
“a”, subparagraphs (1) through (10), shall, in con-
junction with the bureau, coordinate fire service
training programs as described in section 100B.6
at each training center.
2. a. A lead public agency listed in subsection

1, paragraph “a”, subparagraphs (1) through (11),
shall submit an application to the bureau in order
to be eligible to receive a state appropriation for
the agency’s training center. Thebureau shall pre-
scribe the form of the application and, on or before
August 15, 2006, shall provide such application to
each lead public agency.
b. An applicant lead public agency shall indi-

cate on the application the location of the proposed
training center. An applicant shall also include on
the application the location of any existing facili-
ties required in section 100B.23 and located in the
training region. The application shall be accompa-
nied by letters from public agencies and private
businesses in themerged area stating an intent to
participate in, and provide for financial support
for, establishment and activities of the training
center.
c. By January 10 of each year, the bureau shall

submit to the general assembly a list of applica-
tions received and the action taken by the bureau
on each application. The bureau shall, upon re-
quest, provide the applications and supporting
documentation submitted by each applicant.
3. a. In selecting a location for a proposed

training center, an applicant lead public agency
shall consider, and address in the application, all
of the following:
(1) The availability and proximity of quality

classroom space with adequate audio-visual sup-
port.
(2) The availability and adequate supply from

area emergency response service entities of equip-
ment which supports training.
(3) A site where limited, safe open burning

would not be challenged or prohibited due to envi-
ronmental issues or community concerns.
(4) Proximity to a medical facility.
(5) The availability of water mains, roadway,

drainage, electrical service, and reasonably flat
terrain.
(6) Accessibility to area fire departments.
b. The application shall include letters of sup-

port for the recommended site from emergency re-
sponse entities in the region.
4. Applications must be submitted to the bu-

reau by September 15, 2006, in order for a training
center to be eligible to receive state funds in the
fiscal year beginning July 1, 2006, if funds are ap-
propriated to that training center for that fiscal
year. The bureau shall review and approve an ap-
plication and, if approved, distribute funds appro-
priated for that training center within thirty days
of receiving the application from the applicant.
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State funds that have beenappropriated for use by
a specified training center shall be distributed to
that training center as soon as possible after the
bureau approves such training center’s applica-
tion.
5. The application shall list the training facili-

ties to be required in order for a training center to
provide training to fire fighters and other emer-
gency responders. If a lead agency or a partner of
a lead agency already owns or utilizes a required
training facility, that facility shall not be dupli-
cated when constructing the required training fa-

cilities listed on the application.
6. The state fire marshal may adopt adminis-

trative rules under section 17A.4, subsection 2,
and section 17A.5, subsection 2, paragraph “b”, to
administer this section.

2007 Acts, ch 219, §33
FY 2007-2008 appropriations for regional emergency response training

centers; 2007 Acts, ch 219, §1, 2
Subsection 1, former unnumbered paragraph 1, paragraphs a – k, and

unnumbered paragraph 2, redesignated editorially as paragraph a, sub-
paragraphs (1) – (11), and paragraph b respectively

Subsection 1, paragraph a, subparagraphs (3) and (8) amended
Subsection 3, former unnumbered paragraph 1, paragraphs a – f, and

unnumbered paragraph 2, redesignated editorially as paragraph a, sub-
paragraphs (1) – (6), and paragraph b, respectively

§100C.1§100C.1

CHAPTER 100C

FIRE EXTINGUISHING SYSTEM CONTRACTORS
AND ALARM SYSTEM CONTRACTORS AND INSTALLERS

100C.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Alarm system” means a system or portion

of a combination system that consists of compo-
nents and circuits arranged to monitor and an-
nunciate the status of a fire alarm, security alarm,
or medical alarm or supervisory signal-initiating
devices and to initiate the appropriate response to
those signals.
2. “Alarm system contractor” means a person

engaging in or representing oneself as engaging in
the activity or business of layout, installation, re-
pair, alteration, addition,maintenance, ormainte-
nance inspection of alarm systems in this state.
3. “Alarm system installer” means an employ-

ee of an alarm system contractor who is engaged
in the layout, installation, repair, alteration, addi-
tion, maintenance, or maintenance inspection of
alarm systems.
4. “Automatic dry-chemical extinguishing sys-

tem” means a system supplying a powder com-
posed of small particles, usually of sodium bicar-
bonate, potassium bicarbonate, urea-potassium-
based bicarbonate, potassium chloride, or mono-
ammonium phosphate, with added particulate
material supplemented by special treatment to
provide resistance to packing, resistance to mois-
ture absorption, and the proper flow capabilities.
5. “Automatic fire extinguishing system”

means a system of devices and equipment that au-
tomatically detects a fire and discharges an ap-
proved fire extinguishing agent onto or in the area
of a fire and includes automatic sprinkler systems,
carbon dioxide extinguishing systems, deluge sys-
tems, automatic dry-chemical extinguishing sys-
tems, foam extinguishing systems, and haloge-
nated extinguishing systems, or other equivalent
fire extinguishing technologies recognized by the
fire extinguishing system contractors advisory
board.

6. “Automatic sprinkler system” means an in-
tegrated fire protection sprinkler system usually
activated by heat from a fire designed in accor-
dance with fire protection engineering standards
and includes a suitable water supply. The portion
of the systemabove the ground is a network of spe-
cially sized or hydraulically designed piping in-
stalled in a structure or area, generally overhead,
and to which automatic sprinklers are connected
in a systematic pattern.
7. “Carbon dioxide extinguishing system”

means a system supplying carbon dioxide from a
pressurized vessel through fixedpipes andnozzles
and includes a manual or automatic actuating
mechanism.
8. “Deluge system” means a sprinkler system

employing open sprinklers attached to a piping
system connected to a water supply through a
valve that is opened by the operation of a detection
system installed in the same area as the sprin-
klers.
9. “Fire extinguishing system contractor”

means a person engaging in or representing one-
self to the public as engaging in the activity or
business of layout, installation, repair, alteration,
addition, maintenance, or maintenance inspec-
tion of automatic fire extinguishing systems in
this state.
10. “Foam extinguishing system”means a spe-

cial system discharging foam made from concen-
trates, either mechanically or chemically, over the
area to be protected.
11. “Halogenated extinguishing system”

means a fire extinguishing system using one or
more atoms of an element from the halogen chemi-
cal series of fluorine, chlorine, bromine, and io-
dine.
12. “Maintenance inspection” means periodic

inspection and certification completed by a fire ex-
tinguishing system contractor. For purposes of
this chapter, “maintenance inspection” does not
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include an inspection completed by a local build-
ing official, fire inspector, or insurance inspector,
when acting in an official capacity.
13. “Responsible managing employee” means

one of the following:
a. An owner, partner, officer, or manager em-

ployed full-time by a fire extinguishing system
contractor who is certified by the national insti-
tute for certification in engineering technologies
at a level three in fire protection technology, auto-
matic sprinkler system layout, or another certifi-
cation in automatic sprinkler system layout recog-
nized by rules adopted by the fire marshal pursu-
ant to section 100C.7 orwhomeets any other crite-
ria established by rule.
b. An owner, partner, officer, or manager em-

ployed full-time by an alarm system contractor
who is certified by the national institute for certifi-
cation in engineering technologies in fire alarm
systems or security systems at a level established
by the firemarshal by rule or whomeets any other
criteria established by rule under this chapter.
The rules may provide for separate endorsements
for fire, security, and medical alarm systems and
may require separate qualifications for each.

2007 Acts, ch 197, §2, 3, 50
NEW subsections 1 – 3 and former subsections 1 – 9 renumbered as 4 –

12
Former subsection 10 stricken, rewritten, and renumbered as 13

§100C.2§100C.2

100C.2 Certification — employees.
1. A person shall not act as a fire extinguishing

system contractorwithout first obtaining a fire ex-
tinguishing system contractor’s certificate pursu-
ant to this chapter.
2. A person shall not act as an alarm system

contractor without first obtaining an alarm sys-
tem contractor’s certificate pursuant to this chap-
ter. A person shall not act as an alarm system in-
staller without first obtaining an alarm system
contractor’s or alarm system installer’s certificate
pursuant to this chapter.
3. a. A responsible managing employee may

act as a responsible managing employee for only
one fire extinguishing system contractor at a time.
The responsible managing employee shall not be
designated as the responsiblemanaging employee
for more than two fire extinguishing system con-
tractors in any twelve-month period.
b. A responsible managing employee may act

as a responsible managing employee for only one
alarm system contractor at a time. The responsi-
ble managing employee shall not be designated as
the responsiblemanaging employee for more than
two alarm system contractors in any twelve-
month period.
c. A responsible managing employee may

serve as the responsible managing employee for a
fire extinguishing system contractor and an alarm
system contractor at the same time, provided that
the fire extinguishing system contractor and the
alarm system contractor are the same business,

and that the person designated as the responsible
managing employee meets the responsible man-
aging employee criteria established for each certi-
fication.
4. a. An employee of a certified fire extin-

guishing system contractor working under the di-
rection of a responsible managing employee is not
required to obtain andmaintain an individual fire
extinguishing system contractor’s certificate.
b. An employee of a certified alarm system

contractor who is an alarm system installer, and
who is not licensed pursuant to chapter 103 shall
obtain andmaintain certification as an alarm sys-
tem installer and shall meet andmaintain qualifi-
cations established by the state fire marshal by
rule.

2007 Acts, ch 197, §4, 50
2007 amendments to this section take effect January 1, 2008; 2007Acts,

ch 197, §50
Section amended

§100C.3§100C.3

100C.3 Application — information to be
provided.
1. A fire extinguishing system contractor, an

alarm system contractor, or an alarm system in-
staller shall apply for a certificate on a form pre-
scribed by the state fire marshal. The application
shall be accompanied by a fee in an amount pre-
scribed by rule pursuant to section 100C.7 and
shall include all of the following information, as
applicable:
a. The name, address, and telephone number

of the contractor or installer and, in the case of an
installer, the name and certification number of the
contractor by whom the installer is employed, in-
cluding all legal and fictitious names.
b. Proof of insurance coverage required by sec-

tion 100C.4.
c. The name and qualifications of the person

designated as the contractor’s responsiblemanag-
ing employee and of persons designated as alter-
nate responsible managing employees.
d. Anyother informationdeemednecessary by

the state fire marshal.
2. Upon receipt of a completed application and

prescribed fees, if the contractor or installermeets
all requirements established by this chapter, the
state fire marshal shall issue a certificate to the
contractor or installer within thirty days.
3. Certificates shall expire and be renewed as

established by rule pursuant to section 100C.7.
4. Any change in the information provided in

the application shall be promptly reported to the
state fire marshal. When the employment of a re-
sponsible managing employee is terminated, the
contractor shall notify the state firemarshal with-
in thirty days after termination.

2007 Acts, ch 197, §5, 50
2007 amendments to this section take effect January 1, 2008; 2007Acts,

ch 197, §50
Section amended

§100C.4§100C.4

100C.4 Insurance.
1. A fire extinguishing system contractor shall
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maintain general and complete operations liabili-
ty insurance for the layout, installation, repair, al-
teration, addition, maintenance, and inspection
of automatic fire extinguishing systems in an
amount determined by the state fire marshal by
rule.
2. An alarm system contractor shall maintain

general and complete operations liability insur-
ance for the layout, installation, repair, alteration,
addition, maintenance, and inspection of alarm
systems in an amount determined by the state fire
marshal by rule.

2007 Acts, ch 197, §6, 50
Subsection 2 takes effect January 1, 2008; 2007 Acts, ch 197, §50
Unnumbered paragraph numbered as subsection 1
NEW subsection 2

§100C.5§100C.5

100C.5 Suspension and revocation.
1. The state fire marshal shall suspend or re-

voke the certificate of any contractor or installer
who fails to maintain compliance with the condi-
tions necessary to obtain a certificate. A certifi-
catemayalso be suspended or revoked if any of the
following occur:
a. Theemployment or relationship of a respon-

sible managing employee with a contractor is ter-
minated, unless the contractor has included a
qualified alternate on the application or an appli-
cation designating a new responsible managing
employee is filed with the state fire marshal with-
in six months after the termination.
b. The contractor or installer fails to comply

with any provision of this chapter.
c. The contractor or installer fails to comply

with any other applicable codes and ordinances.
2. If a certificate is suspended pursuant to this

section, the certificate shall not be reinstateduntil
the condition or conditions which led to the sus-
pension have been corrected.
3. The state firemarshal shall adopt rules pur-

suant to section100C.7 for the acceptance andpro-
cessing of complaints against certificate holders,
for procedures to suspend and revoke certificates,
and for appeals of decisions to suspend or revoke
certificates.

2007 Acts, ch 197, §7, 50
2007amendments to subsection 1 take effect January1, 2008; 2007Acts,

ch 197, §50
Subsection 1 amended

§100C.6§100C.6

100C.6 Applicability.
This chapter shall not be construed to do any of

the following:
1. Relieve any person from payment of any lo-

cal permit or building fee.
2. Limit the power of the state or a political

subdivision of the state to regulate the quality and
character of work performed by contractors or in-
stallers through a system of fees, permits, and in-
spections designed to ensure compliancewith, and
aid in the administration of, state and local build-
ing codes or to enforce other local laws for the pro-

tection of the public health and safety.
2007 Acts, ch 197, §8, 50
2007amendment to subsection 2 takes effectJanuary1, 2008; 2007Acts,

ch 197, §50
Subsection 2 amended

§100C.7§100C.7

100C.7 Administration — rules.
The state fire marshal shall administer this

chapter and, after consultationwith the fire extin-
guishing system contractors and alarm systems
advisory board, shall adopt rules pursuant to
chapter 17A necessary for the administration and
enforcement of this chapter.

2007 Acts, ch 197, §9, 50
2007 amendment to this section takes effect January 1, 2008; 2007Acts,

ch 197, §50
Section amended

§100C.10§100C.10

100C.10 Fire extinguishing system con-
tractors and alarm systems advisory board.
1. A fire extinguishing system contractors and

alarmsystems advisory board is established in the
division of state fire marshal of the department of
public safety and shall advise the division onmat-
ters pertaining to the application and certification
of contractors and installers pursuant to this
chapter.
2. The board shall consist of eleven voting

members appointed by the commissioner of public
safety as follows:
a. Two full-time fire officials of incorporated

municipalities or counties.
b. One full-time building official of an incorpo-

rated municipality or county.
c. Three fire extinguishing system contrac-

tors, certified pursuant to this chapter, of which at
least one shall be awater-based fire sprinkler con-
tractor.
d. Three alarm system contractors, certified

pursuant to this chapter, at least one of whom
shall have experience with fire alarm systems, at
least one ofwhomshall have experiencewith secu-
rity alarm systems, and at least one of whom shall
have experience with medical alarm systems.
e. One professional engineer or architect li-

censed or registered in the state.
f. One representative of the general public.
3. The state firemarshal, or the state firemar-

shal’s designee, and the chairperson of the electri-
cal examining board created in section 103.2 shall
be nonvoting ex officio members of the board.
4. The commissioner shall initially appoint

twomembers for two-year terms, twomembers for
four-year terms, and three members for six-year
terms. Following the expiration of the terms of ini-
tially appointed members, each term thereafter
shall be for a period of six years. No member shall
servemore than two consecutive terms. Of the ap-
pointments to new positions on the board which
take effect July 1, 2007, the commissioner shall
make the initial appointments for two, four, or six
years, at the commissioner’s discretion, so that the
terms of no more than four board members shall
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expire at the same time. If a position on the board
becomes vacant prior to the expiration of a mem-
ber’s term, the member appointed to the vacancy
shall serve the balance of the unexpired term.
5. Six voting members of the advisory board

shall constitute a quorum. A majority vote of the
board shall be required to conduct business.

2007 Acts, ch 126, §20; 2007 Acts, ch 197, §10, 50
See Code editor’s note to §29A.28
Section amended

§101B.1§101B.1

CHAPTER 101B

CIGARETTE FIRE SAFETY STANDARDS

This chapter ceases to apply if federal fire safety standards
preempting this chapter are enacted subsequent to January 1,

2009; see §101B.10

101B.1 Short title.
This chapter shall be known andmay be cited as

the “Cigarette Fire Safety Standards Act”.
2007 Acts, ch 166, §1
NEW section

§101B.2§101B.2

101B.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Agent” means a distributor as defined in

section 453A.1 authorized by the department of
revenue to purchase and affix stamps pursuant to
section 453A.10.
2. “Cigarette” means cigarette as defined in

section 453A.1.
3. “Department” means the department of

public safety.
4. “Manufacturer”means any of the following:
a. An entity that manufactures or otherwise

produces cigarettes or causes cigarettes to beman-
ufactured or produced, anywhere, which ciga-
rettes the manufacturer intends to be sold in this
state, including cigarettes intended to be sold in
the United States through an importer.
b. The first purchaser of cigarettes anywhere,

that intends to resell in the United States, ciga-
rettes manufactured or produced anywhere, that
the originalmanufacturer did not intend to be sold
in the United States.
c. An entity that becomes a successor of an en-

tity described in paragraph “a” or “b”.
5. “Quality control and quality assurance pro-

gram” means the laboratory procedures imple-
mented to ensure that operator bias, systematic
and nonsystematic methodological errors, and
equipment-related problems do not affect the re-
sults of the repeatability testing, and which pro-
gram ensures that the testing repeatability re-
mains within the required repeatability values
specified in section 101B.4.
6. “Repeatability” means the range of values

within which the repeat results of cigarette test
trials from a single laboratory will fall ninety-five
percent of the time.
7. “Retailer” means retailer as defined in sec-

tion 453A.1.

8. “Sale”means any transfer of title or posses-
sion, exchange or barter, in any manner or by any
means or any agreement. In addition to cash and
credit sales, the giving of cigarettes as a sample,
prize, or gift or the exchanging of cigarettes for any
consideration other than money is considered a
sale.
9. “Sell” means to sell, or to offer or agree to

sell.
10. “Wholesaler”means wholesaler as defined

in section 453A.1.
2007 Acts, ch 166, §2
NEW section

§101B.3§101B.3

101B.3 General requirements—adminis-
tration.
1. Beginning January 1, 2009, cigarettes shall

not be sold or offered for sale to any person in this
state unless:
a. The cigarettes have been tested in accor-

dance with the test method prescribed in section
101B.4.
b. The cigarettes meet the performance stan-

dard specified in section 101B.4.
c. A written certification has been filed by the

manufacturer with the department and in accor-
dance with section 101B.5.
d. The cigarettes have been marked in accor-

dance with section 101B.7.
2. This chapter shall not be construed to pro-

hibit a wholesaler or retailer from selling the
wholesaler’s or retailer’s inventory of cigarettes
existing prior to January 1, 2009, provided that
the wholesaler or retailer is able to establish both
of the following:
a. Tax stampswere affixed to the cigarettes on

inventory pursuant to section 453A.10 before Jan-
uary 1, 2009.
b. The inventory of cigarettes was purchased

before January 1, 2009, in comparable quantity to
the amount of inventory of cigarettes purchased
during the same period of the prior year.
3. This chapter shall not be construed to pro-

hibit any person from selling or offering for sale
cigarettes that have not been certified by theman-
ufacturer in accordance with section 101B.5 if the
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cigarettes are or will be stamped for sale in anoth-
er state or are packaged for sale outside theUnited
States.
4. The department of public safety shall ad-

minister this chapter and may adopt rules pursu-
ant to chapter 17A to administer this chapter.
This chapter shall be implemented in accordance
with the implementation and substance of the
New York fire safety standards for cigarettes.

2007 Acts, ch 166, §3
NEW section

§101B.4§101B.4

101B.4 Test method — performance stan-
dard — test reports.
1. a. Testing of cigarettes shall be conducted

in accordance with ASTM (American society for
testing and materials) international standard
E2187-04, standard test method for measuring
the ignition strength of cigarettes.
b. The department may adopt a subsequent

ASTM standard test method for measuring the
ignition strength of cigarettes upon a finding that
the subsequentmethod does not result in a change
in the percentage of full-length burns exhibited by
any tested cigarette when compared to the per-
centage of full-length burns the same cigarette
would exhibit when tested in accordance with
ASTM international standard E2187-04 and the
performance standard in this section.
2. Testing shall be conducted on ten layers of

filter paper.
3. The performance standard shall require

that no more than twenty-five percent of the ciga-
rettes tested in a test trial shall exhibit full-length
burns.
4. Forty replicate tests shall comprise a com-

plete test trial for each cigarette tested.
5. The performance standard required by this

section shall only be applied to a complete test
trial.
6. a. Testing shall be conducted by a laborato-

ry that has been accredited pursuant to interna-
tional organization for standardization/interna-
tional electrotechnical commission standard
17025 or other comparable accreditation standard
required by the department.
b. Laboratories conducting testing in accor-

dance with this section shall implement a quality
control and quality assurance program that in-
cludes a procedure that will determine the repeat-
ability of the testing results. The testing repeat-
ability shall be no greater than nineteen one-hun-
dredths.
7. This section shall not require additional

testing if cigarettes are tested consistent with this
chapter for any other purpose.
8. Each cigarette listed in a certification sub-

mitted in accordance with section 101B.5 that
uses lowered permeability bands in the cigarette
paper to achieve compliancewith the performance
standard pursuant to this section shall have at
least two nominally identical bands on the paper

surrounding the tobacco column. At least one
complete band shall be located at least fifteen
millimeters from the lighting end of the cigarette.
For cigarettes on which the bands are positioned
by design, there shall be at least two bands fully
located at least fifteen millimeters from the light-
ing end and either ten millimeters from the filter
end of the tobacco column, or tenmillimeters from
the labeled end of the tobacco column for nonfil-
tered cigarettes.
9. a. The manufacturer of a cigarette that the

department determines cannot be tested in accor-
dance with the test method prescribed in this sec-
tion shall propose a test method and performance
standard for the cigarette to the department.
Upon approval of the proposed test method and a
determination by the department that the perfor-
mance standard proposed by the manufacturer is
equivalent to the performance standard pre-
scribed in this section, the manufacturer may em-
ploy the test method and performance standard to
certify the cigarette in accordance with section
101B.5.
b. If the department determines that another

state has enacted reduced cigarette ignition pro-
pensity standards that include a test method and
performance standard that are the same as those
contained in this chapter and the department
finds that the officials responsible for implement-
ing those requirements have approved the pro-
posed alternative test method and performance
standard for a particular cigarette proposed by a
manufacturer asmeeting the fire safety standards
of that state’s law or regulation under a legal pro-
vision comparable to this subsection, the depart-
ment shall authorize thatmanufacturer to employ
the alternative test method and performance
standard to certify that cigarette for sale in this
state, unless the department demonstrates a rea-
sonable basis why the alternative test should not
be accepted under this chapter. All other applica-
ble requirements of this chapter shall apply to the
manufacturer.
10. A manufacturer shall maintain copies of

the reports of all tests conducted on all cigarettes
offered for sale for a period of three years and shall
make copies of the reports available to the depart-
ment and the office of the attorney general upon
written request.
11. Testing performed or sponsored by the de-

partment to determine a cigarette’s compliance
with the performance standard required by this
section shall be conducted in accordance with this
section.

2007 Acts, ch 166, §4
NEW section

§101B.5§101B.5

101B.5 Certification.
1. Each manufacturer shall submit a written

certification to the department attesting to all of
the following:
a. Each cigarette listed in the certification has
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been tested in accordance with section 101B.4.
b. Each cigarette listed in the certification

meets the performance standard pursuant to sec-
tion 101B.4.
2. Each cigarette listed in the certification

shall be described with the following information:
a. The brand or trade name on the package.
b. The style of cigarette, such as light or ultra

light.
c. The length of the cigarette in millimeters.
d. The circumference of the cigarette in milli-

meters.
e. The flavor of the cigarette, such as menthol

or chocolate, if applicable.
f. Whether the cigarette is filtered or nonfil-

tered.
g. The type of cigarette package, such as soft

pack or box.
h. The marking approved in accordance with

section 101B.7.
i. The name, address, and telephone number

of the laboratory, if different than the manufac-
turer, that conducted the test.
j. The date the testing was performed.
3. Each cigarette certified under this section

shall be recertified every three years.
4. The manufacturer shall, upon request,

make a copy of the written certification available
to the office of the attorney general and the depart-
ment of revenue for purposes of ensuring compli-
ance with this chapter.
5. For each cigarette listed in a certification, a

manufacturer shall pay a fee of one hundred dol-
lars to the department.
6. If a manufacturer has certified a cigarette

pursuant to this section, andmakes any change to
the cigarette thereafter that is likely to alter the
cigarette’s compliance with the reduced cigarette
ignition propensity standards mandated by this
chapter, prior to the cigarette being sold or offered
for sale in this state, themanufacturer shall retest
the cigarette in accordance with the testing stan-
dards specified in section 101B.4 and shall main-
tain records of the retesting as required pursuant
to section 101B.4. Any altered cigarette that does
not meet the performance standard specified in
section 101B.4 shall not be sold in this state.

2007 Acts, ch 166, §5
NEW section

§101B.6§101B.6

101B.6 Notification of certification.
1. A manufacturer certifying cigarettes in ac-

cordance with section 101B.5 shall provide a copy
of the certification to all wholesalers and agents to
whom themanufacturer sells cigarettes, and shall
also provide sufficient copies of an illustration of
the cigarette packagingmarking used by theman-
ufacturer in accordance with section 101B.7 for
each retailer to whom the wholesalers or agents
sell cigarettes.
2. Awholesaler or agent shall provide a copy of

the cigarette packaging markings received from a

manufacturer to all retailers to whom the whole-
saler or agent sells cigarettes. A wholesaler,
agent, or retailer shall permit the state fire mar-
shal, department of revenue, or the office of the at-
torney general to inspect markings of cigarette
packaging marked in accordance with section
101B.7.

2007 Acts, ch 166, §6
NEW section

§101B.7§101B.7

101B.7 Marking of cigarette packaging.
1. Cigarettes that have been certified by a

manufacturer in accordance with section 101B.5
shall be marked to indicate compliance with the
requirements of this chapter. The marking shall
be in eight point type or larger and consist of one
of the following:
a. Modification of the product’s universal

product code to include a visible mark printed
at or around the area of the universal product
code. The mark may consist of an alphanumeric
or symbolic character or characters permanently
stamped, engraved, embossed, or printed in con-
junction with the universal product code.
b. Any visible alphanumeric or symbolic char-

acter or combination of alphanumeric or symbolic
characters permanently stamped, engraved, or
embossed upon the cigarette package or cello-
phane wrap.
c. Printed, stamped, engraved, or embossed

text that indicates that the cigarettes meet the
standards of this chapter.
2. Amanufacturer shall use only onemarking,

and shall apply the marking uniformly for all
packages including but not limited to packs, car-
tons, and cases and to brands marketed by that
manufacturer.
3. The manufacturer shall notify the depart-

ment of the marking selected.
4. Prior to the certification of any cigarette, a

manufacturer shall present its proposed marking
to the department for approval. Upon receipt of
the request, the department shall approve or dis-
approve the marking offered. A marking in use
and approved for the sale of cigarettes in the state
of New York shall be deemed approved. A pro-
posedmarking shall be deemed approved if the de-
partment fails to act within ten business days of
receiving a request for approval.
5. A manufacturer shall not modify its ap-

proved marking until the modification has been
approved by the department in accordance with
this section.

2007 Acts, ch 166, §7
NEW section

§101B.8§101B.8

101B.8 Penalties — enforcement.
1. Amanufacturer, wholesaler, agent, or other

person who knowingly sells cigarettes at whole-
sale in violation of section 101B.3 is subject to the
following:
a. For a first offense, a civil penalty not to ex-
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ceed five thousand dollars for each sale of the ciga-
rettes.
b. For each subsequent offense, a civil penalty

not to exceed ten thousand dollars for each sale of
the cigarettes, provided that the total penalty as-
sessed against any such person shall not exceed
fifty thousand dollars in any thirty-day period.
2. A retailer who knowingly sells cigarettes in

violation of section 101B.3, is subject to the follow-
ing:
a. For a first offense, a civil penalty not to ex-

ceed five hundred dollars for each sale or offer for
sale of the cigarettes, and for each subsequent of-
fense a civil penalty not to exceed two thousand
dollars for each sale or offer for sale of the ciga-
rettes, provided that the total number of ciga-
rettes sold or offered for sale in such sale does not
exceed one thousand cigarettes.
b. For a first offense, a civil penalty not to ex-

ceed one thousand dollars for each sale or offer for
sale of the cigarettes, and for each subsequent of-
fense a civil penalty not to exceed five thousand
dollars for each sale or offer for sale of the ciga-
rettes, provided that the total number of ciga-
rettes sold or offered for sale in such sale exceeds
one thousand cigarettes, and provided that the
penalty against the retailer does not exceed
twenty-five thousand dollars in any thirty-day pe-
riod.
3. A manufacturer who fails to maintain test

reports or who fails to make copies of the reports
available to the department or the office of the at-
torney general within sixty days of receiving a
written request pursuant to section101B.4, is sub-
ject to a civil penalty not to exceed ten thousand
dollars for each day beyond the sixtieth day that
the manufacturer fails to provide the test reports.
4. In addition to anypenalty prescribed by law,

any corporation, partnership, sole proprietorship,
limited partnership, or association engaged in the
manufacture of cigarettes that knowingly makes
a false certification pursuant to section 101B.5 is
subject to the following:
a. For a first offense, a civil penalty of at least

twenty-five thousand dollars.
b. For a second or subsequent offense, a civil

penalty not to exceed one hundred thousand dol-
lars for each false certification.
5. Any person violating any other provision of

this chapter is subject to the following:
a. For a first offense, a civil penalty not to ex-

ceed one thousand dollars.
b. For a second or subsequent offense, a civil

penalty not to exceed five thousand dollars for
each violation.
6. Any cigarettes that have been sold or of-

fered for sale that do not comply with the perfor-
mance standard required pursuant to section
101B.4 shall be subject to forfeiture. However, pri-
or to the destruction of any cigarettes forfeited, the

holder of the trademark rights in the cigarette
brand shall be permitted to inspect the cigarettes.
7. In addition to any other remedy provided by

law, the department of public safety or the office of
the attorney general may file an action in district
court for a violation of this chapter, including peti-
tioning for injunctive relief or to recover any costs
or damages suffered by the state because of a vio-
lation of this chapter, including enforcement costs
relating to the specific violation and attorney fees.
Each violation of the chapter or of rules adopted
under this chapter constitutes a separate civil vio-
lation for which the department of public safety or
the office of the attorney general may seek relief.
8. The department of revenue in the regular

course of conducting inspections of a wholesaler,
agent, or retailer may inspect cigarettes in the
possession or control of the wholesaler, agent, or
retailer or on the premises of any wholesaler,
agent, or retailer to determine if the cigarettes are
marked as required pursuant to section 101B.7. If
the cigarettes are not marked as required, the de-
partment of revenue shall notify the department
of public safety.
9. To enforce the provisions of this chapter, the

department of public safety and the office of the at-
torney generalmay examine the books, papers, in-
voices, and other records of any person in posses-
sion, control, or occupancy of any premises where
cigarettes are placed, sold, or offered for sale, in-
cluding the stock of cigarettes on the premises.

2007 Acts, ch 166, §8
NEW section

§101B.9§101B.9

101B.9 Cigarette fire safety standard
fund.
A cigarette fire safety standard fund is created

as a special fund in the state treasury under the
control of the department of public safety. The
fund shall consist of allmoneys recovered from the
assessment of civil penalties or certification fees
under this chapter. The moneys in the fund shall,
in addition to anymoneys made available for such
purpose, be available, subject to appropriation, to
the department of public safety for the purpose of
fire safety and prevention programs, including for
entry level fire fighter training, equipment, and
operations.

2007 Acts, ch 166, §9
NEW section

§101B.10§101B.10

101B.10 Applicability — preemption.
1. This chapter shall cease to be applicable if

federal fire safety standards for cigarettes that
preempt this chapter are enacted and take effect
subsequent to January 1, 2009, and the state fire
marshal shall notify the secretary of state and the
Code editor if such federal fire safety standards for
cigarettes are enacted.
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2. Notwithstanding any law to the contrary,
political subdivisions shall not adopt or enforce
any ordinance, rule, or regulation that conflicts
withanyprovision of this chapter, orwithanypoli-
cy of the state expressed by this chapter, whether

the policy is expressed by inclusion of or exclusion
from this chapter.

2007 Acts, ch 166, §10
NEW section

§101C.1§101C.1

CHAPTER 101C

IOWA PROPANE EDUCATION AND RESEARCH COUNCIL

Chapter to be repealed December 31, 2014; see §101C.14

101C.1 Short title.
This chapter shall be known as andmay be cited

as the “Iowa Propane Education and Research
Act”.

2007 Acts, ch 182, §1, 15
NEW section

§101C.2§101C.2

101C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Council” means the Iowa propane educa-

tion and research council established pursuant to
section 101C.3.
2. “Education”means any activity designed to

provide information regarding propane, propane
equipment, mechanical and technical practices,
and uses of propane to consumers andmembers of
the propane industry.
3. “Firemarshal”means the state firemarshal

as provided in section 100.1.
4. “Odorized propane” means propane to

which an odorant has been added.
5. “Propane” means a hydrocarbon with a

chemical composition that is predominately
C3H8, whether recovered from natural gas or
crude oil, and includes liquefied petroleum gases
and mixtures.
6. “Propane industry”means those persons in-

volved in the production, transportation, and sale
of propane, and in the manufacture and distribu-
tion of propane utilization equipment.
7. “Propane industry trade association”means

an organization exempt from tax under section
501(c)(3) or 501(c)(6) of the Internal Revenue
Code, that represents the propane industry.
8. “Public member” means a member of the

council, other than a representative of a retail pro-
pane marketer, who represents a significant user
of propane, a public safety official, a state regula-
tory official, or another group knowledgeable
about propane.
9. “Qualified propane industry organization”

means the Iowa propane gas association or any
other similarly constituted industry trade associa-
tion that represents at least thirty-five percent of
the total volume of odorized propane sold at retail
in this state.
10. “Research”means any type of study, inves-

tigation, program, or other activity designed to ad-
vance the image, desirability, usage, marketabil-
ity, efficiency, or safety of propane or to further the
development of information related to such activi-
ties.
11. “Retail propane dispenser”means a person

who sells odorized propane to the ultimate con-
sumer but is not engagedprimarily in thebusiness
of such sales.
12. “Retail propane marketer”means a person

engaged primarily in the sale of odorized propane
to theultimate consumer or to a retail propanedis-
penser.

2007 Acts, ch 182, §2, 15
NEW section

§101C.3§101C.3

101C.3 Iowa propane education and re-
search council established.
1. The Iowa propane education and research

council is established. Members of the council
shall be appointed by the governor from a list of
nominees submitted by qualified propane indus-
try organizations within thirty days after May 24,
2007, and by December 15 of each year thereafter.
The council shall consist of ten voting members,
nine of whom represent retail propane marketers
and one of whom shall be a public member. Quali-
fiedpropane industry organizations shall together
nominate allmembers of the council. A vacancy in
the unfinished term of a council member shall be
filled for the remainder of the term in the same
manner as the original appointment was made.
Other than the public member, council members
shall be full-time employees or owners of a pro-
pane industry business or representatives of an
agricultural cooperative actively engaged in the
propane industry. An employee of a qualified pro-
pane industry organization shall not serve as a
member of the council. An officer of the board of
directors of a qualified propane industry organiza-
tion or propane industry trade association shall
not serve concurrently as amember of the council.
The fire marshal or a designee may serve as an ex
officio, nonvoting member of the council.
2. In nominatingmembers of the council, qual-

ified propane industry organizations shall give
due consideration to nominating council members
who are representative of the propane industry,
including representation of all of the following:
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a. Interstate and intrastate retail propane
marketers.
b. Large and small retail propane marketers,

including agricultural cooperatives.
c. Diverse geographic regions of the state.
3. The following persons shall be ex officio,

nonvoting members of the council designated for
three-year terms as follows:
a. A professional fire fighter designated by the

Iowa association of professional fire chiefs.
b. A volunteer fire fighter designated by the

Iowa firemen’s association.
c. An experienced plumber involved in plumb-

ing training programs designated by the Iowa
state building and construction trades council.
d. A heating, ventilation, and air conditioning

professional involved in heating, ventilation, and
air conditioning training programs designated by
the Iowa state building and construction trades
council.
e. A community college instructor with experi-

ence in conducting fire safety programs designat-
ed by the Iowa association of community college
presidents.
f. A representative of a property and casualty

insurance company with experience in insuring
sellers of propane gas designated by the Iowa in-
surance institute.
4. A council member, other than the public

member, shall not receive compensation for the
council member’s service and shall not be reim-
bursed for expenses relating to the council mem-
ber’s service. The public member shall receive a
per diem as specified in section 7E.6 and shall be
reimbursed for actual expenses incurred in per-
forming official duties of the council not to exceed
forty days per year. A member of the council shall
not be a salaried employee of the council or of any
organization or agency which receives funds from
the council.
5. A councilmember shall serve a termof three

years and shall not serve more than two full con-
secutive terms. A council member filling an unex-
pired term may serve not more than a total of
seven consecutive years. A former council mem-
ber may be appointed to the council if the former
member has not been a member of the council for
a period of at least two years.
6. Initial appointments to the council shall be

for terms of one, two, and three years that are stag-
gered to provide for the future appointment of at
least two members each year.
7. The voting members of the council shall se-

lect a chairperson and other officers as necessary
from the voting members and shall adopt rules
and bylaws for the conduct of business and the im-
plementation of this chapter. The council may es-
tablish committees and subcommittees comprised
of members of the council andmay establish advi-
sory committees comprised of persons other than
council members. The council shall establish pro-
cedures for the solicitation of propane industry

comments and recommendations regarding any
significant plans, programs, or projects to be fund-
ed by the council.
8. The council shall develop programs and

projects andenter into agreements for administer-
ing such programs and projects as provided in this
chapter, including programs to enhance consumer
and employee safety and training, provide for re-
search and development of clean and efficient pro-
pane utilization equipment, inform and educate
the public about safety andother issues associated
with the use of propane, and develop programs
and projects that provide assistance to persons
who are eligible for the low-income home energy
assistance program. The programs and projects
shall be developed to attain equitable geographic
distribution of their benefits to the fullest extent
practicable. The costs of the programs and proj-
ects shall be paid with funds collected pursuant to
section 101C.4. The council shall coordinate its
programs and projects with propane industry
trade associations and others as the council deems
appropriate to provide efficient delivery of servic-
es and to avoid unnecessary duplication of activi-
ties. Issues concerning propane that are related to
research and development, safety, education, and
training shall be given priority by the council in
the development of programs and projects.
9. At the beginning of each fiscal year, the

council shall prepare a budget plan for the next fis-
cal year, including the probable cost of all pro-
grams, projects, and contracts to be undertaken.
The council shall submit the proposed budget to
the firemarshal for review and comment. The fire
marshal may recommend appropriate programs,
projects, and activities to be undertaken by the
council.
10. The council shall keepminutes, books, and

records that clearly reflect all of the acts and
transactions of the council which are public rec-
ords open to public inspection. The books and rec-
ords shall indicate the geographic areas where
benefits were conferred by each individual pro-
gramor project in detail sufficient to reflect the de-
gree to which each program or project attained eq-
uitable geographic distribution of its benefits. The
books of the council shall be audited by a certified
public accountant at least once each fiscal year
and at such other times as the council may desig-
nate. The cost of the audit shall be paid by the
council. Copies of the audit shall be provided to all
council members, all qualified propane industry
organizations, and to other members of the pro-
pane industry upon request. In addition, a copy of
the audit and a report detailing the programs and
projects conducted by the council and containing
information reflecting the degree to which equita-
ble geographic distribution of the benefits of each
program or project was attained shall be sub-
mitted each fiscal year to the chief clerk of the
house of representatives and the secretary of the
senate.
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11. The council is subject to the openmeetings
requirements of chapter 21.
12. The council shall promulgate administra-

tive rules pursuant to chapter 17A which shall
have the same force and effect as if adopted by a
state agency. Initial rules shall be promulgated on
an emergency basis.
13. The council shall also perform the func-

tions required of a state organization under the
federal Propane Education and Research Act of
1996, be the repository of funds received under
that Act, and separately account for those funds.
The council shall coordinate the operation of the
program with the federal council as contemplated
by 15 U.S.C. § 6405.

2007 Acts, ch 182, §3, 15
NEW section

§101C.4§101C.4

101C.4 Funding — assessments.
1. The council and its activities shall be funded

by an annual assessment. Upon establishment of
the council and each year thereafter the annual
assessment shall be made at a rate of one-tenth of
one cent on each gallon of odorized propane sold.
2. The owner of odorized propane at the time

of odorization or at the time of import shall calcu-
late the amount of the assessment based on the
volume of odorized propane sold for use in this
state. The assessment, whenmade, shall be listed
as a separate line item on the bill of sale for the
odorized propane and titled “Iowa propane educa-
tion and research assessment”. Assessments
shall be collected by the owner from purchasers of
the odorized propane and shall be paid by the own-
er to the council on amonthly basis by the twenty-
fifth day of the month following the month the as-
sessment was collected. If payment is not made to
the council by the due date as required by this sub-
section, an interest penalty of one percent of any
amount unpaid shall be imposed against the own-
er for each month or fraction of a month after the
due date, until final payment is made.
3. Notwithstanding subsection 2, the council

may establish an alternative means of collecting
such assessments if the council determines that
another method would be more efficient or effec-
tive and may establish an alternative late pay-
ment charge or interest penalty to be imposed on
a person who fails to timely pay any amount due
under this chapter to the council.
4. Pending the disbursement of assessments

collected, the council shall investmoneys collected
through assessments and any other moneys re-
ceived by the council in any of the following:
a. Obligations of the United States or any

agency of the United States.
b. General obligations of any state or political

subdivision of any state.
c. Any interest-bearing account or certificate

of deposit of a bank that is amember of the federal
reserve system.
d. Obligations that are fully guaranteed as to

principal and interest by the United States.
2007 Acts, ch 182, §4, 15
Section takes effect January 1, 2008, or upon adoption of administrative

rules implementing this section,whichever occurs first; Code editor advised
that rules will be adopted effective January 1, 2008; 2007 Acts, ch 182, §15

NEW section

§101C.5§101C.5

101C.5 Referendum for termination of
council.
On the council’s own initiative or on petition to

the council by retail propanemarketers represent-
ing thirty-five percent of the volume of odorized
propane sold in this state, the council shall, at its
own expense, arrange for a referendum to be con-
ducted by an independent auditing firm agreed
upon by the retail propane marketers, to deter-
mine whether the council should be terminated or
suspended. Voting rights in the referendum shall
be based on the volume of odorized propane sold in
this state by each retail propane marketer during
the previous calendar year. Each retail propane
marketer voting in the referendum shall certify to
the independent auditing firm the volume of odor-
ized propane sold by that person as represented by
that person’s vote. Upon the approval of those re-
tail propane marketers representing more than
one-half of the total volume of odorized propane
sold in this state, the council shall be terminated
or suspended and the general assembly shall con-
sider the repeal of this chapter during its next reg-
ular session.

2007 Acts, ch 182, §5, 15
NEW section

§101C.6§101C.6

101C.6 Compliance.
The district court is vested with the jurisdiction

specifically to enforce this chapter and to prevent
or restrain any person from violating this chapter.
A successful action for compliance brought under
this section may also require payment by the de-
fendant of the costs incurred by the council in
bringing the action.

2007 Acts, ch 182, §6, 15
NEW section

§101C.7§101C.7

101C.7 Lobbying restrictions.
Moneys collectedby the council shall not beused

in any manner for influencing legislation or elec-
tions, except that the council may recommend
changes in this chapter or other statutes that
would further the purposes of this chapter to the
general assembly.

2007 Acts, ch 182, §7, 15
NEW section

§101C.8§101C.8

101C.8 Pricing.
In all cases, the price of propane shall be deter-

mined by market forces. Consistent with anti-
trust laws, the council shall not take any action re-
garding, and this chapter shall not be interpreted
as establishing, an agreement to pass along to con-
sumers the cost of the assessment provided for in
section 101C.4.

2007 Acts, ch 182, §8, 15
NEW section
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§101C.9§101C.9

101C.9 Relation to other programs.
This chapter shall not be construed to preempt

or supersede any other program relating to pro-
pane education and research organized and oper-
ated under the laws of this state. This chapter
shall be administered and construed as comple-
mentary to the federal PropaneEducation andRe-
search Act of 1996, 15 U.S.C. § 6401 et seq.

2007 Acts, ch 182, §9, 15
NEW section

§101C.10§101C.10

101C.10 Bond.
Any person occupying a position of trust under

any provision of this chapter shall provide a bond
in an amount required by the council. The costs of
obtaining the bond shall be paid out of council
funds.

2007 Acts, ch 182, §10, 15
NEW section

§101C.11§101C.11

101C.11 Report.
The council shall prepare and submit an annual

report to the fire marshal and the auditor of state
summarizing the activities of the council conduct-
ed pursuant to this chapter. The report shall show

all income, expenses, and other relevant informa-
tion concerning assessments collected and ex-
pended under this chapter.

2007 Acts, ch 182, §11, 15
NEW section

§101C.12§101C.12

101C.12 Not a state agency.
The Iowa propane education and research coun-

cil is not a state agency.
2007 Acts, ch 182, §12, 15
NEW section

§101C.13§101C.13

101C.13 Penalty.
A person who willfully violates the provisions of

this chapter or willfully renders or furnishes a
false or fraudulent report, statement, or record re-
quired by the fire marshal pursuant to this chap-
ter is guilty of a simple misdemeanor.

2007 Acts, ch 182, §13, 15
NEW section

§101C.14§101C.14

101C.14 Future repeal.
This chapter is repealed December 31, 2014.
2007 Acts, ch 182, §14, 15
NEW section

§103.1§103.1

CHAPTER 103

ELECTRICIANS AND ELECTRICAL CONTRACTORS

103.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Apprentice electrician” means any person

who, as such person’s principal occupation, is en-
gaged in learning and assisting in the installation,
alteration, and repair of electrical wiring, appara-
tus, and equipment as an employee of a person li-
censed under this chapter, and who is licensed by
the board and is progressing toward completion of
an apprenticeship training program registered by
the bureau of apprenticeship and training of the
United States department of labor. For purposes
of this chapter, personswho are not engaged in the
installation, alteration, or repair of electrical wir-
ing, apparatus, and equipment, either inside or
outside buildings, shall not be considered appren-
tice electricians.
2. “Board” means the electrical examining

board created under section 103.2.
3. “Class A journeyman electrician” means a

person having the necessary qualifications, train-
ing, experience, and technical knowledge to wire
for or install electrical wiring, apparatus, and
equipment and to supervise apprentice electri-
cians and who is licensed by the board.
4. “Class Amaster electrician”means a person

having the necessary qualifications, training, ex-
perience, and technical knowledge to properly

plan, lay out, and supervise the installation of
electrical wiring, apparatus, and equipment for
light, heat, power, and other purposes and who is
licensed by the board.
5. “Class B journeyman electrician” means a

person having the necessary qualifications, train-
ing, experience, and technical knowledge to wire
for or install electrical wiring, apparatus, and
equipment whomeets and is subject to the restric-
tions of section 103.12.
6. “Class Bmaster electrician”means a person

having the necessary qualifications, training, ex-
perience, and technical knowledge to properly
plan, lay out, and supervise the installation of
electrical wiring, apparatus, and equipment who
meets and is subject to the restrictions of section
103.10.
7. “Commercial installation”means an instal-

lation intended for commerce, but does not include
a residential installation.
8. “Electrical contractor”means a person affil-

iated with an electrical contracting firm or busi-
ness who is licensed by the board as either a class
A or class Bmaster electrician andwho is also reg-
istered with the state of Iowa as a contractor.*
9. “Industrial installation”means an installa-

tion intended for use in the manufacture or pro-
cessing of products involving systematic labor or
habitual employment and includes installations
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inwhichagricultural or other products are habitu-
ally or customarily processed or stored for others,
either by buying or reselling on a fee basis.
10. “Inspector” means a person certified as an

electrical inspector upon such reasonable condi-
tions as may be adopted by the board. The board
may permit more than one class of electrical in-
spector.
11. “New electrical installation”means the in-

stallation of electrical wiring, apparatus, and
equipment for light, heat, power, and other pur-
poses.
12. “Public use building or facility”means any

building or facility designated for public use, in-
cluding all property owned and occupied or desig-
nated for use by the state of Iowa.
13. “Residential installation”means an instal-

lation intended for a single-family or two-family
residential dwelling or a multifamily residential
dwelling not larger than a four-family dwelling.
14. “Routine maintenance” means the repair

or replacement of existing electrical apparatus or
equipment of the same size and type for which no
changes in wiring are made.
15. “Special electrician” means a person hav-

ing the necessary qualifications, training, and ex-
perience in wiring or installing special classes of
electrical wiring, apparatus, equipment, or instal-
lations which shall include irrigation system wir-
ing, disconnecting and reconnecting of existing air
conditioning and refrigeration, and sign installa-
tion and who is licensed by the board.
16. “Unclassified person” means any person,

other than an apprentice electrician or other per-
son licensed under this chapter, who, as such per-
son’s principal occupation, is engaged in learning
and assisting in the installation, alteration, and
repair of electrical wiring, apparatus, and equip-
ment as an employee of a person licensed under
this chapter, and who is licensed by the board as
an unclassified person. For purposes of this chap-
ter, persons who are not engaged in the installa-
tion, alteration, or repair of electrical wiring, ap-
paratus, and equipment, either inside or outside
buildings, shall not be consideredunclassifiedper-
sons.

2007 Acts, ch 197, §11, 50
*Contractor registration, see chapter 91C
NEW section

§103.2§103.2

103.2 Electrical examining board creat-
ed.
1. An electrical examining board is created

within the division of state fire marshal of the de-
partment of public safety. The board shall consist
of eleven voting members appointed by the gover-
nor and subject to senate confirmation, all of
whom shall be residents of this state.
2. The members shall be as follows:
a. Two members shall be journeyman electri-

cians, one amember of an electrical workers union
covered under a collective bargaining agreement

and one not a member of a union.
b. Two members shall be master electricians

or electrical contractors, one of whom is a contrac-
tor signed to a collective bargaining agreement or
a master electrician covered under a collective
bargaining agreement and one of whom is a non-
union contractor or amaster electricianwho is not
a member of a union.
c. Onemember shall be an electrical inspector.
d. Twomembers, one a unionmember covered

under a collective bargaining agreement and one
a nonunion member, shall not be a member of any
of the aforementioned groups and shall represent
the general public.
e. One member shall be the state fire marshal

or a representative of the state fire marshal’s of-
fice.
f. Onemember shall be a local building official

employed by a political subdivision to perform
electrical inspections for that political subdivi-
sion.
g. Onemember shall represent a public utility.
h. One member shall be an engineer licensed

pursuant to chapter 542B with a background in
electrical engineering.
3. The publicmembers of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving a licensure
examination, but shall not determine the content
of the examination or determine the correctness of
the answers. Professional associations or soci-
eties composed of licensed electriciansmay recom-
mend to the governor the names of potential board
members whose profession is representative of
that association or society. However, the governor
is not bound by the recommendations. A board
member shall not be required to be a member of
any professional electrician association or society.

2007 Acts, ch 197, §12, 50
Confirmation, see §2.32
NEW section

§103.3§103.3

103.3 Terms of office — expenses — coun-
sel.
1. Appointments to the board, other than the

state fire marshal or a representative of the state
fire marshal’s office, shall be for three-year stag-
gered terms and shall commence and end as pro-
vided by section 69.19. Themost recently appoint-
ed state fire marshal, or a representative of the
state firemarshal’s office, shall be appointed to the
board on an ongoing basis. Vacancies shall be
filled for the unexpired termbyappointment of the
governor and shall be subject to senate confirma-
tion. Members shall serve no more than three
terms or nine years, whichever is least.
2. Members of the board are entitled to receive

all actual expenses incurred in the discharge of
their duties within the limits of funds appropriat-
ed to the board. Each member of the board may
also be eligible to receive compensation as provid-
ed in section 7E.6.
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3. The board shall be entitled to the counsel
and services of the attorney general. The board
may compel the attendance of witnesses, pay wit-
ness fees and mileage, take testimony and proofs,
andadminister oaths concerning anymatterwith-
in its jurisdiction.

2007 Acts, ch 197, §13, 50
Confirmation, see §2.32
NEW section

§103.4§103.4

103.4 Organization of the board.
Theboard shall elect annually from itsmembers

a chairperson and a vice chairperson, and shall
hire and provide staff to assist the board in admin-
istering this chapter. An executive secretary des-
ignated by the board shall report to the state fire
marshal for purposes of routine board administra-
tive functions, and shall report directly to the
board for purposes of execution of board policy
such as application of licensing criteria and pro-
cessing of applications. The board shall hold at
least one meeting quarterly at the location of the
board’s principal office, and meetings shall be
called at other times by the chairperson or four
members of the board. At any meeting of the
board, a majority of members constitutes a quo-
rum.

2007 Acts, ch 197, §14, 50
NEW section

§103.5§103.5

103.5 Official seal — bylaws.
The board shall adopt and have an official seal

which shall be affixed to all certificates of licen-
sure granted.

2007 Acts, ch 197, §15, 50
NEW section

§103.6§103.6

103.6 Powers and duties.
The board shall:
1. Adopt rules pursuant to chapter 17A and in

doing so shall be governed by the minimum stan-
dards set forth in the most current publication of
the national electrical code issued and adopted by
the national fire protection association, and
amendments to the code, which code and amend-
ments shall be filed in the offices of the secretary
of state and the board and shall be a public record.
The board shall adopt rules reflecting updates to
the code and amendments to the code. The board
shall promulgate and adopt rules establishing
wiring standards that protect public safety and
health and property and that apply to all electrical
wiring which is installed subject to this chapter.
2. Revoke, suspend, or refuse to renew any li-

cense granted pursuant to this chapter when the
licensee:
a. Fails or refuses to pay any examination, li-

cense, or renewal fee required by law.
b. Is an electrical contractor and fails or refus-

es to provide and keep in force a public liability in-
surance policy and surety bond as required by the
board.

c. Violates any political subdivision’s inspec-
tion ordinances.
The board may, in its discretion, revoke, sus-

pend, or refuse to renew any license granted pur-
suant to this chapter when the licensee violates
any provision of the national electrical code as
adopted pursuant to subsection 1, this chapter, or
any rule adopted pursuant to this chapter.
3. Adopt rules for continuing education re-

quirements for each classification of licensure es-
tablished pursuant to this chapter, and adopt all
rules, not inconsistent with the law, necessary for
the proper performance of the duties of the board.
4. Provide for the amount and collection of fees

for inspection and other services.
2007 Acts, ch 197, §16, 50
Subsections 2 and 4 take effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.7§103.7

103.7 Electrician and installer licensing
and inspection fund.
An electrician and installer licensing and in-

spection fund is created in the state treasury as a
separate fund under the control of the board. All
licensing, examination, renewal, and inspection
fees shall be deposited into the fund and retained
by and for the use of the board. Expenditures from
the fund shall be approved by the sole authority of
the board in consultation with the state fire mar-
shal. Amounts deposited into the fund shall be
considered repayment receipts as defined in sec-
tion 8.2. Notwithstanding section 8.33, any bal-
ance in the fundonJune 30 of each fiscal year shall
not revert to the general fundof the state, but shall
remain available for the purposes of this chapter
in subsequent fiscal years. Notwithstanding sec-
tion 12C.7, subsection 2, interest or earnings on
moneys deposited in the fund shall be credited to
the fund.

2007 Acts, ch 197, §17, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.8§103.8

103.8 Activitieswhere license required—
exceptions.
Except as provided in sections 103.13 and

103.14, no person shall, for another, plan, lay out,
or supervise the installation of wiring, apparatus,
or equipment for electrical light, heat, power, and
other purposes unless the person is licensed by the
board as an electrical contractor, a class A master
electrician, or a class B master electrician.

2007 Acts, ch 197, §18, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.9§103.9

103.9 Electrical contractor license.
1. An applicant for an electrical contractor li-

cense shall either be or employ a licensed class A
or class B master electrician, and be registered
with the state of Iowa as a contractor.
2. A contractor who holds a class B master

electrician license shall be licensed subject to the
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restrictions of section 103.10.
2007 Acts, ch 197, §19, 50
Contractor registration, see chapter 91C
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.10§103.10

103.10 Class A master electrician license
— qualifications — class B master electri-
cian license.
1. An applicant for a class Amaster electrician

license shall have at least one year’s experience,
acceptable to the board, as a licensed class A or
class B journeyman electrician.
2. In addition, an applicant shall meet exami-

nation criteria based upon themost recent nation-
al electrical code adopted pursuant to section
103.6 and upon electrical theory, as determined by
the board.
3. a. An applicant who can provide proof ac-

ceptable to the board that the applicant has been
working in the electrical business and involved in
planning for, laying out, supervising, and instal-
ling electrical wiring, apparatus, or equipment for
light, heat, and power prior to 1990 may be grant-
ed a classBmaster electrician licensewithout tak-
ing an examination. An applicant who is issued a
class Bmaster electrician license pursuant to this
section shall not be authorized to plan, lay out, or
supervise the installation of electrical wiring, ap-
paratus, and equipment in a political subdivision
which, prior to or after January 1, 2008, establish-
es licensing standards which preclude such work
by class B master electricians in the political sub-
division. The board shall adopt rules establishing
procedures relating to the restriction of a class B
master electrician license pursuant to this subsec-
tion.
b. A class B master electrician may become li-

censed as a class A master electrician upon suc-
cessful passage of the examination prescribed in
subsection 2.
4. A person licensed to plan, lay out, or super-

vise the installation of electrical wiring, appara-
tus, or equipment for light, heat, power, and other
purposes and supervise apprentice electricians by
a political subdivision preceding January 1, 2008,
pursuant to a supervised written examination,
andwho is currently engaged in the electrical con-
tracting industry, shall be issued an applicable
statewide license corresponding to that licensure
as a class A master electrician or electrical con-
tractor. The board shall adopt by rule certain cri-
teria for city examination standards satisfactory
to fulfill this requirement.

2007 Acts, ch 197, §20, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.11§103.11

103.11 Wiring or installing— supervising
apprentices — license required — qualifica-
tions.
Except as provided in section 103.13, no person

shall, for another, wire for or install electrical wir-

ing, apparatus, or equipment, or supervise an ap-
prentice electrician or unclassified person, unless
the person is licensed by the board as an electrical
contractor, a class A master electrician, a class B
master electrician, or is licensed as a class A jour-
neyman electrician, or a class B journeyman elec-
trician, and is employed by an electrical contrac-
tor, a class A master electrician, a class B master
electrician.

2007 Acts, ch 197, §21, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.12§103.12

103.12 Class A journeyman electrician li-
cense qualifications — class B journeyman
electrician license.
1. An applicant for a class A journeyman elec-

trician license shall have successfully completed
an apprenticeship training program registered by
the bureau of apprenticeship and training of the
United States department of labor in accordance
with the standards established by that depart-
ment. An applicant may petition the board to re-
ceive a waiver of this requirement. The board
shall determine a level of on-the-job experience as
an unclassified person sufficient to qualify for a
waiver.
2. Inaddition, anapplicant shall obtaina score

of at least seventy-five percent on an examination
prescribed and administered by the board based
upon the most recent national electrical code
adopted pursuant to section 103.6 and upon elec-
trical theory.
3. a. An applicant who can provide proof ac-

ceptable to the board that the applicant has been
employed as a journeyman electrician since 1990
may be granted a class B journeyman electrician
license without taking an examination. An appli-
cant who is issued a class B journeyman electri-
cian license pursuant to this section shall not be
authorized to wire for or install electrical wiring,
apparatus, and equipment in a political subdivi-
sion which, prior to or after January 1, 2008, es-
tablishes licensing standardswhich preclude such
work by class B journeyman electricians in the
political subdivision. The board shall adopt rules
establishing procedures relating to the restriction
of a class B journeyman electrician license pursu-
ant to this subsection.
b. A class B journeyman electrician may be-

come licensed as a class A journeyman electrician
upon successful passage of the examination pre-
scribed in subsection 2.
4. A person licensed to wire for or install elec-

trical wiring, apparatus, or equipment or super-
vise an apprentice electrician by a political subdi-
vision preceding January 1, 2008, pursuant to a
supervised written examination, and who is cur-
rently engaged in the electrical contracting indus-
try with at least four years’ experience, shall be is-
sued an applicable statewide license correspond-
ing to that licensure as a class A journeyman elec-
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trician or a class B journeyman electrician. The
board shall adopt by rule certain criteria for city
examination standards satisfactory to fulfill this
requirement.

2007 Acts, ch 197, §22, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.13§103.13

103.13 Special electrician license— qual-
ifications.
The board shall by rule provide for the issuance

of special electrician licenses authorizing the li-
censee to engage in a limited class or classes of
electrical work, which class or classes shall be
specified on the license. Each licensee shall have
experience, acceptable to the board, in each such
limited class of work for which the person is li-
censed.

2007 Acts, ch 197, §23, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.14§103.14

103.14 Alarm installations.
A person who is not licensed pursuant to this

chapter may plan, lay out, or install electrical wir-
ing, apparatus, and equipment for components of
alarm systems that operate at seventy volt/amps
(VA) or less, only if the person is certified to con-
duct such work pursuant to chapter 100C. Instal-
lations of alarm systems that operate at seventy
volt/amps (VA) or less are subject to inspection by
state inspectors as provided in section 103.31,* ex-
cept that reports of such inspections, if the instal-
lation being inspected was performed by a person
certified pursuant to chapter 100C, shall be sub-
mitted to the state fire marshal and any action
taken on a report of an inspection of an installa-
tion performed by a person certified pursuant to
chapter 100C shall be taken by or at the direction
of the state fire marshal, unless the installation
has been found to exceed the authority granted to
the certificate holder pursuant to chapter 100C
and therefore to be in violation of this chapter.

2007 Acts, ch 197, §24, 50
*§103.31, enacted as §103.32, is effective January 1, 2009; see 2007Acts,

ch 197, §41, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.15§103.15

103.15 Apprentice electrician—unclassi-
fied person.
1. A person shall be licensed by the board and

paya licensing fee toworkas anapprentice electri-
cian while participating in an apprenticeship
training program registered by the bureau of ap-
prenticeship and training of the United States de-
partment of labor in accordance with the stan-
dards establishedby that department. Anappren-
ticeship shall be limited to six years from the date
of licensure, unless extended by the board upon a
finding that a hardship existed which prevented
completion of the apprenticeship program. Such
licensure shall entitle the licensee to act as an ap-
prentice to an electrical contractor, a class A mas-

ter electrician, a class Bmaster electrician, a class
A journeyman electrician, or a class B journeyman
electrician as provided in subsection 3.
2. A person shall be licensed as anunclassified

person by the board to perform electrical work if
thework is performed under the personal supervi-
sion of a person actually licensed to perform such
work and the licensed and unclassified persons
are employed by the same employer. After one
hundred continuous days of employment as a non-
licensed unclassified person, the unclassified per-
son must receive a license from the board. Li-
censed persons shall not permit unclassified per-
sons to perform electrical work except under the
personal supervision of a person actually licensed
to perform such work. Unclassified persons shall
not supervise the performance of electrical work
or make assignments of electrical work to unclas-
sified persons. Electrical contractors employing
unclassified persons performing electrical work
shall maintain records establishing compliance
with this section, which shall designate all unclas-
sified persons performing electrical work.
3. Apprentice electricians and unclassified

persons shall do no electrical wiring except under
the direct personal on-the-job supervision and
control and in the immediate presence of a licens-
ee pursuant to this chapter. Such supervision
shall include both on-the-job training and related
classroom training as approved by the board. The
licensee may employ or supervise apprentice elec-
tricians and unclassified persons at a ratio not to
exceed three apprentice electricians and unclassi-
fied persons to one licensee, except that such ratio
and the other requirements of this section shall
not apply to apprenticeship classroom training.
4. For purposes of this section, “the direct per-

sonal on-the-job supervision and control and in the
immediate presence of a licensee” shallmean the li-
censee and the apprentice electrician or unclassi-
fied person shall be working at the same project
location but shall not require that the licensee and
apprentice electrician or unclassified person be
within sight of one another at all times.
5. An apprentice electrician shall not install,

alter, or repair electrical equipment except as pro-
vided in this section, and the licensee employing or
supervising an apprentice electrician shall not au-
thorize or permit such actions by the apprentice
electrician.

2007 Acts, ch 197, §25, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.16§103.16

103.16 License examinations.
1. Examinations for licensure shall be given as

often as deemed necessary by the board, but no
less than one time permonth. The scope of the ex-
aminations and the methods of procedure shall be
prescribed by the board. The examinations given
by the board shall be the Experior assessment ex-
amination, or a successor examination approved
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by the board, or an examination prepared by a
third-party testing service which is substantially
equivalent to the Experior assessment examina-
tion, or a successor examination approved by the
board.
2. An examination may be given by represen-

tatives of the board. As soon as practicable after
the close of each examination, a report shall be
filed in the office of the secretary of the board by
the board. The report shall show the action of the
board upon each application and the secretary of
the board shall notify each applicant of the result
of the applicant’s examination. Applicants who
fail the examination once shall be allowed to take
the examination at the next scheduled time.
Thereafter, the applicant shall be allowed to take
the examination at the discretion of the board. An
applicant who has failed the examination may re-
quest, in writing, information from the board con-
cerning the applicant’s examination grade and
subject areas or questions which the applicant
failed to answer correctly, except that if the board
administers a uniform, standardized examina-
tion, the board shall only be required to provide
the examination grade and such other information
concerning the applicant’s examination results
which are available to the board.

2007 Acts, ch 197, §26, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.17§103.17

103.17 Disclosure of confidential infor-
mation — criminal penalty.
1. A member of the board shall not disclose in-

formation relating to the following:
a. Criminal history or prior misconduct of an

applicant.
b. Information relating to the contents of an

examination.
c. Information relating to examination results

other than a final score except for information
about the results of an examination given to the
person who took the examination.
2. A member of the board who willfully com-

municates or seeks to communicate such informa-
tion, and any person who willfully requests, ob-
tains, or seeks to obtain such information, is guilty
of a simple misdemeanor.

2007 Acts, ch 197, §27, 50
NEW section

§103.18§103.18

103.18 License renewal — continuing ed-
ucation.
In order to renew a class A master electrician,

class B master electrician, class A journeyman
electrician, or class B journeyman electrician li-
cense issued pursuant to this chapter, the licensee
shall be required to complete eighteen contact
hours of continuing education courses approved
by the board during the three-year period for
whicha license is granted. The contact hours shall
include a minimum of six contact hours studying

the national electrical code described in section
103.6, and the remaining contact hours may in-
clude study of electrical circuit theory, blueprint
reading, transformer and motor theory, electrical
circuits and devices, control systems, program-
mable controllers, andmicrocomputers or anyoth-
er study of electrical-related material that is ap-
proved by the board. Any additional hours study-
ing the national electrical code shall be acceptable.
For purposes of this section, “contact hour”means
fifty minutes of classroom attendance at an ap-
proved course under a qualified instructor ap-
proved by the board.

2007 Acts, ch 197, §28, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.19§103.19

103.19 Licenses — expiration — applica-
tion — fees.
1. Licenses issued pursuant to this chapter

shall expire every three years, with the exception
of licenses for apprentice electricians and unclas-
sified persons, which shall expire on an annual ba-
sis. All license applications shall include the ap-
plicant’s social security number. The board shall
establish the fees to be payable for examination
and license issuance and renewal in amounts not
to exceed the following:
a. For examinations:
(1) Class A master electrician, one hundred

twenty-five dollars.
(2) Class A journeyman electrician, sixty dol-

lars.
b. For each year of the three-year license peri-

od for issuance and renewal:
(1) Electrical contractor, one hundred twenty-

five dollars.
(2) Class A master electrician, class B master

electrician, one hundred twenty-five dollars.
(3) Class A journeyman electrician, class B

journeyman electrician, or special electrician,
twenty-five dollars.
c. For apprentice electricians, twenty dollars.
2. The holder of an expired license may renew

the license for a period of three months from the
date of expiration upon payment of the license fee
plus ten percent of the renewal fee for eachmonth
or portion thereof past the expiration date. All
holders of licenses expired for more than three
months shall apply for a new license.

2007 Acts, ch 197, §29, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.20§103.20

103.20 Licensee status — employment —
death.
1. Individuals performing electrical work in a

capacity for which licensure is required pursuant
to this chapter shall be employed by the authority
or company obtaining a permit for the perfor-
mance of such work, and shall possess a valid li-
cense issued by the board.
2. Upon the death of an electrical contractor, a

classAmaster electrician, or a classBmaster elec-
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trician, the board may permit a representative to
carry on the business of the decedent for a period
not to exceed six months for the purpose of com-
pleting work under contract to comply with this
chapter. Such representative shall furnish all
public liability and property damage insurance re-
quired by the board.

2007 Acts, ch 197, §30, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.21§103.21

103.21 Licenses without examination —
reciprocity with other states.
To the extent that any other state which pro-

vides for the licensing of electricians provides for
similar action, the boardmay grant licenses, with-
out examination, of the same grade and class to an
electrician who has been licensed by such other
state for at least one year, uponpayment by the ap-
plicant of the required fee, and upon the board be-
ing furnished with proof that the qualifications of
the applicant are equal to the qualifications of
holders of similar licenses in this state.

2007 Acts, ch 197, §31, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.22§103.22

103.22 Chapter inapplicability.
The provisions of this chapter shall not:
1. Apply to a person licensed as an engineer

pursuant to chapter 542B, registered as an archi-
tect pursuant to chapter 544A, licensed as a land-
scape architect pursuant to chapter 544B, or des-
ignated as lighting certified by the national coun-
cil on qualifications for the lighting professions
providing consultations and developing plans con-
cerning electrical installations who is exclusively
engaged in the practice of the person’s profession.
2. Require employees of municipal corpora-

tions, electric membership or cooperative associa-
tions, public utility corporations, ruralwater asso-
ciations or districts, railroads, telecommunica-
tions companies, franchised cable television oper-
ators, or commercial or industrial companies per-
forming manufacturing, installation, and repair
work for such employer to hold licenses while act-
ing within the scope of their employment.
3. Require any person doing work for which a

license would otherwise be required under this
chapter to hold a license issued under this chapter
if the person is the holder of a valid license issued
by any political subdivision, so long as the person
makes electrical installations only in the jurisdic-
tional limits of such political subdivision and such
license issued by the political subdivision meets
the requirements of this chapter.
4. Apply to the installation, maintenance, re-

pair, or alteration of vertical transportation or
passenger conveyors, elevators, moving walks,
dumbwaiters, stagelifts, manlifts, or appurte-
nances thereto beyond the terminals of the con-
trollers. The licensing of elevator contractors or
constructors shall not be considered a part of the

licensing requirements of this chapter.
5. Require a license of any personwho engages

any electrical appliancewhere approved electrical
supply is already installed.
6. Prohibit an owner of property fromperform-

ing work on the owner’s principal residence, if
such residence is an existing dwelling rather than
new construction and is not larger than a single-
family dwelling, or farm property, excluding com-
mercial or industrial installations or installations
in public use buildings or facilities, or require such
owner to be licensed under this chapter. In order
to qualify for inapplicability pursuant to this sub-
section, a residence shall qualify for the home-
stead tax exemption.
7. Require that anypersonbe amember of a la-

bor union in order to be licensed.
8. Apply to a person who is qualified pursuant

to administrative rules relating to the storage and
handling of liquefied petroleum gases while en-
gaged in installing, servicing, testing, replacing,
or maintaining propane gas utilization equip-
ment, or gas piping systems of which the equip-
ment is a part, and related or connected accessory
systems or equipment necessary to the operation
of the equipment.
9. Apply to a person who meets the require-

ments for a well contractor pursuant to adminis-
trative rules while engaged in installing, servic-
ing, testing, replacing, or maintaining a well or
well equipment, or piping systems of which the
equipment is a part, and related or connected ac-
cessory systems or equipment necessary to the op-
eration of the equipment.
10. Apply to a person performing alarm sys-

tem installations engaged in the design, installa-
tion, erection, repair, maintenance, or alteration
of class two or class three remote control, signal-
ing, or power-limited circuits, optical fiber cables
or other cabling, or communications circuits, in-
cluding raceways, as defined in the national elec-
trical code for voice, video, audio, and data signals
in commercial or residential premises.

2007 Acts, ch 197, §32, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.23§103.23

103.23 through 103.34 Reserved.
For future text of these sections effective January 1, 2009, see 2007Acts,

ch 197, §33 – 44, 50

§103.35§103.35

103.35 Suspension, revocation, or repri-
mand.
The board, by a simple majority vote of the en-

tire board,may suspend for a period not exceeding
two years, or revoke the certificate of licensure of,
or reprimand any licensee who is found guilty of
any of the following acts or offenses:
1. Fraud in procuring a certificate of licensure.
2. Professional incompetency.
3. Knowingly making misleading, deceptive,

untrue, or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
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ethical conduct or practice harmful to the public.
Proof of actual injury need not be established.
4. Habitual intoxication or addiction to the use

of drugs.
5. Conviction of a felony under the laws of the

United States, this state, any other state, territo-
ry, or possession of the United States, the District
of Columbia, or any foreign country. A copy of the
record of conviction or plea of guilty is conclusive
evidence of such conviction.
6. Revocation or suspension of licensure, or

other disciplinary action by the licensing author-
ity of another state, territory, or possession of the
UnitedStates, theDistrict of Columbia, or any for-
eign country. A certified copy of the record or order
of suspension, revocation, or other disciplinary ac-
tion is prima facie evidence of such fact.
7. Fraud in representations as to skill or abili-

ty.
8. Use of untruthful or improbable statements

in advertisements.
9. Willful or repeated violations of this chap-

ter.
2007 Acts, ch 197, §45, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.36§103.36

103.36 Procedure.
Proceedings for any action under section 103.35

shall be commenced by filing with the board writ-
ten charges against the accused. Upon the filing
of charges, the board shall conduct an investiga-
tion into the charges. The board shall designate a
time and place for a hearing, and shall notify the
accused of this action and furnish the accused a
copy of all charges at least thirty days prior to the
date of the hearing. The accused has the right to
appear personally or by counsel, to cross-examine
witnesses, or to produce witnesses in defense.

2007 Acts, ch 197, §46, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.37§103.37

103.37 Injunction.
Any person who is not legally authorized to

practice in this state according to this chapter,
who practices, or in connection with the person’s
name, uses any designation tending to imply or
designate the person as authorized to practice in
this state according to this chapter, may be re-
strained by permanent injunction.

2007 Acts, ch 197, §47, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.38§103.38

103.38 Criminal violations.
A person who violates a permanent injunction

issued pursuant to section 103.37 or presents or
attempts to file as the person’s own the certificate
of licensure of another, or who gives false or forged
evidence of any kind to the board in obtaining a
certificate of licensure, or who falsely imperson-
ates another practitioner of like or different name,

or who uses or attempts to use a revoked certifi-
cate of licensure, is guilty of a fraudulent practice
under chapter 714.

2007 Acts, ch 197, §48, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103.39§103.39

103.39 Civil penalty.
1. In addition to any other penalties provided

for in this chapter, the board may by order impose
a civil penalty upon a person who is not licensed
under this chapter andwho does any of the follow-
ing:
a. Is employed in a capacity in which the per-

son engages in or offers to engage in the activities
authorized pursuant to this chapter.
b. Uses or employs the words “electrical con-

tractor”, “class A master electrician”, “class B
master electrician”, “class A journeyman electri-
cian”, or “class B journeyman electrician”, or im-
plies authorization to provide or offer those servic-
es, or otherwise uses or advertises any title, word,
figure, sign, card, advertisement, or other symbol
or description tending to convey the impression
that the person is an “electrical contractor”, “class
Amaster electrician”, “classBmaster electrician”,
“class A journeyman electrician”, or “class B jour-
neyman electrician”.
c. Gives false or forged evidence of any kind to

the board or anymember of the board in obtaining
or attempting to obtain a certificate of licensure.
d. Falsely impersonates any individual li-

censed pursuant to this chapter.
e. Uses or attempts to use an expired, sus-

pended, revoked, or nonexistent certificate of li-
censure.
f. Knowingly aids or abets an unlicensed per-

son who engages in any activity identified in this
subsection.
2. A civil penalty imposed shall not exceed one

thousand dollars for each offense. Each day of a
continued violation constitutes a separate offense,
except that offenses resulting from the same or
common facts or circumstances shall be consid-
ered a single offense.
3. In determining the amount of a civil penalty

to be imposed, the board may consider any of the
following:
a. Whether the amount imposed will be a sub-

stantial economic deterrent to the violation.
b. The circumstances leading to the violation.
c. The severity of the violation and the risk of

harm to the public.
d. The economic benefits gained by the viola-

tor as a result of noncompliance.
e. The interest of the public.
4. Before issuing an order under this section,

the board shall provide the person written notice
and the opportunity to request a hearing on the
record. The hearing must be requested within
thirty days of the issuance of the notice and shall
be conducted in the same manner as provided in
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section 103.36.
5. The board, in connection with a proceeding

under this section,may issue subpoenas to compel
the attendance and testimonyofwitnesses and the
disclosure of evidence, and may request the attor-
ney general to bring an action to enforce the sub-
poena.
6. A person aggrieved by the imposition of a

civil penalty under this section may seek judicial
review in accordance with section 17A.19.
7. If a person fails to pay a civil penalty within

thirty days after entry of an order under subsec-

tion 1, or if the order is stayed pending an appeal
within ten days after the court enters a final judg-
ment in favor of the board, the board shall notify
the attorney general. The attorney general may
commence an action to recover the amount of the
penalty, including reasonable attorney fees and
costs.
8. An action to enforce an order under this sec-

tionmaybe joinedwith anaction for an injunction.
2007 Acts, ch 197, §49, 50
Section takes effect January 1, 2008; 2007 Acts, ch 197, §50
NEW section

§103A.10§103A.10

CHAPTER 103A

STATE BUILDING CODE

103A.10 Effect and application.
1. The state building code shall, for the build-

ings and structures to which it is applicable, con-
stitute a lawful local building code.
2. The state building code shall be applicable:
a. To all buildings and structures ownedby the

state or an agency of the state.
b. In each governmental subdivision where

the governing body has enacted an ordinance ac-
cepting the application of the code.
c. To all newly constructed buildings and

structures the construction of which is paid for in
whole or in part with moneys appropriated by the
state but which are not wholly owned by the state.
d. In each city with a population of more than

fifteen thousand that has not adopted a local
building code that is substantially in accord with
standards developed by a nationally recognized
building code organization. The city shall enforce
the state building code, including the provisions in
section 103A.19, subsection 2.
3. Provisions of the state building code relat-

ing to themanufacture and installation of factory-
built structures shall apply throughout the state.
A factory-built structure approved by the commis-
sioner shall be deemed to comply with all building
regulations applicable to its manufacture and in-
stallation and shall be exempt from any other
state or local building regulations.
4. Notwithstanding the provisions of section

103A.22, subsection 1:
a. Provisions of the state building code estab-

lishing thermal efficiency energy conservation
standards shall be applicable to all new construc-
tion owned by the state, an agency of the state or
a political subdivision of the state, to all new con-
struction located in a governmental subdivision
which has adopted either the state building code
or a local building code or compilation of require-
ments for building construction and to all other
new construction in the state which will contain
more than one hundred thousand cubic feet of en-

closed space that is heated or cooled.
b. Provisions of the state building code estab-

lishing lighting efficiency standards shall be ap-
plicable to all new construction owned by the
state, an agency of the state or a political subdivi-
sion of the state and to all new construction, in the
state, of buildings which are open to the general
public during normal business hours.
5. This chapter shall not be construed to pro-

hibit a governmental subdivision fromadopting or
enacting a minimum energy standard which is
substantially in accordance and consistent with
model energy codes and standards developed by a
nationally recognized organization in effect on or
after July 1, 2002. A governmental subdivision
that adopts or enacts aminimum energy standard
which is substantially in accordance and consis-
tentwithmodel energy codes and standards devel-
oped by a nationally recognized organization shall
adopt or enact any update or revision to the model
energy codes and standards.

2007 Acts, ch 22, §32, 33; 2007 Acts, ch 97, §1, 3
Subsection 2, paragraph d, applies to building permits issued on or after

July 1, 2008; 2007 Acts, ch 97, §3
Subsection 2, paragraph c amended
Subsection 2, NEW paragraph d
Subsection 3 amended
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103A.10A Plan reviews and inspections.
1. Beginning on January 1, 2007, all newly

constructed buildings or structures, excluding any
addition, renovation, or repair of a building or
structure whether existing prior to January 1,
2007, or thereafter, that are owned by the state or
an agency of the state, except as provided in sub-
section 2, shall be subject to a plan review and in-
spection by the commissioner or an independent
building inspector appointed by the commissioner.
A fee shall be assessed for the cost of plan review
and the cost of inspection.
2. Beginning on July 1, 2007, all newly con-

structed buildings, excluding any addition, reno-
vation, or repair of a buildingwhether existingpri-
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or to July 1, 2007, or thereafter, that are owned by
the state board of regents shall be subject to a plan
review and inspection by the commissioner or the
commissioner’s staff or assistant. The commis-
sioner and the state board of regents shall develop
a plan to implement the requirements of this sub-
section, including funding recommendations re-
lated to plan review and inspection, by March 1,
2007.
3. All newly constructed buildings and struc-

tures the construction of which is paid for inwhole
or in part with moneys appropriated by the state
but which are not wholly owned by the state are
subject to the plan review and inspection require-
ments as provided in this subsection. If a govern-
mental subdivision has adopted a building code,
electrical code, mechanical code, and plumbing
code and performs inspections pursuant to such
codes, such buildings or structures shall be built to
complywith such codes. However, if a governmen-
tal subdivision has not adopted a building code,
electrical code, mechanical code, and plumbing
code, or does not perform inspections pursuant to
such codes, such buildings or structures shall be
built to comply with the state building code and
shall be subject to a plan review and inspection by
the commissioner or an independent building in-
spector appointedby the commissioner. A fee shall
be assessed for the cost of plan review and the cost
of inspection.
4. The commissioner shall administer this sec-

tion notwithstanding section 103A.19. The com-
missioner shall establish by rule proper qualifica-
tions for an independent building inspector and
for the commissioner’s staff or assistant who per-
forms inspections, and fees for plan reviews and
inspections.

2007 Acts, ch 22, §34
Subsection 3 amended
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103A.19 Administration and enforce-
ment.
1. The examination and approval or disap-

proval of plans and specifications, the issuance
and revocation of building permits, licenses, cer-
tificates, and similar documents, the inspection of
buildings or structures, and the administration
and enforcement of building regulations shall be
the responsibility of the governmental subdivi-
sions of the state and shall be administered and
enforced in the manner prescribed by local law or
ordinance. All provisions of law relating to the ad-
ministration and enforcement of local building
regulations in any governmental subdivision shall
be applicable to the administration and enforce-
ment of the state building code in the governmen-
tal subdivision. An application made to a local
building department or to a state agency for per-
mission to construct a building or structure pursu-
ant to the provisions of the state building code
shall, in addition to any other requirement, be

signed by the owner or the owner’s authorized
agent, and shall contain the address of the owner,
and a statement that the application is made for
permission to construct in accordance with the
provisions of the code.
2. In aid of administration and enforcement of

the state building code, and in addition to and not
in limitation of powers vested in themby law, each
governmental subdivision of the state may, and
each city designated in section 103A.10, subsec-
tion 2, paragraph “d”, shall:
a. Examine and approve or disapprove plans

and specifications for the construction of any
building or structure, the construction of which is
pursuant or purports to be pursuant to the provi-
sions of the state building code, and to direct the
inspection of buildings or structures during the
course of construction.
b. Require that the construction of any build-

ing or structure shall be in accordancewith the ap-
plicable provisions of the state building code, sub-
ject, however, to the powers granted to the board
of review in section 103A.16.
c. Order in writing any person to remedy any

condition found to exist in, or about any building
or structure in violation of the state building code.
Orders may be served upon the owner or the own-
er’s authorized agent personally or by certified
mail at the address set forth in the application for
permission to construct a building or structure.
Any local building department may grant in writ-
ing such time as may be reasonably necessary for
achieving compliance with an order.
d. Issue certificates of occupancy or use, per-

mits, licenses, and other documents in connection
with the construction of buildings or structures as
may be required by ordinance.
A certificate of occupancy or use for a building or

structure constructed in accordance with the pro-
visions of the state building code shall certify that
the building or structure conforms to the require-
ments of the code. The certificate shall be in the
form the governing body of the governmental sub-
division prescribes.
Every certificate of occupancy or use shall, until

set aside or vacated by the board of review, direc-
tor, or a court of competent jurisdiction, be binding
and conclusive uponall state and local agencies, as
to all matters set forth and no order, direction, or
requirement at variance therewith shall be made
or issued by any other state or local agency.
e. Make, amend, and repeal rules for the ad-

ministration and enforcement of the provisions of
this section, and for the collection of reasonable
fees in connection therewith.
f. Prohibit the commencement of construction

until a permit has been issuedby the local building
department after a showing of compliance with
the requirements of the applicable provisions of
the state building code.
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3. The specifications for all buildings to be con-
structed after July 1, 1977, and which exceed a to-
tal volume of one hundred thousand cubic feet of
enclosed space that is heated or cooled shall be re-
viewed by a registered architect or licensed engi-
neer for compliance with applicable energy effi-
ciency standards. A statement that a review has
been accomplished and that the design is in com-
pliance with the energy efficiency standards shall
be signed and sealed by the responsible registered
architect or licensed engineer. This statement
shall be filed with the commissioner prior to con-
struction. If the specifications relating to energy
efficiency for a specific structure have been ap-
proved, additional buildings may be constructed
from those same plans and specifications without
need of further approval if construction begins
within five years of the date of approval. Alter-
ations of a structurewhichhasbeenpreviouslyap-
proved shall not require a review because of these
changes, provided the basic structure remains un-
changed.

2007 Acts, ch 97, §2, 3; 2007 Acts, ch 126, §21
Architect’s seal required; §544A.28
2007 amendment to subsection 2, unnumbered paragraph 1, applies to

building permits issued on or after July 1, 2008; 2007 Acts, ch 97, §3
See Code editor’s note to §29A.28
Section amended

103A.21 Penalty.
1. Any person served with an order pursuant

to the provisions of section 103A.19, subsection 2,
paragraph “c”, who fails to comply with the order
within thirty days after service or within the time
fixed by the local building department for compli-
ance, whichever is longer, and any owner, builder,
architect, tenant, contractor, subcontractor, con-
struction superintendent or their agents, or any
other person taking part or assisting in the con-
struction or use of any building or structure who
shall knowingly violate any of the applicable pro-
visions of the state building code or any lawful or-
der of a local building department made there-
under, shall be guilty of a simple misdemeanor.
2. Violation of this chapter shall not impose

any disability upon or affect or impair the credibil-
ity as a witness, or otherwise, of any person.
Violations of this section shall be simple misde-

meanors.
3. As an alternative to filing criminal charges

as provided in this section, the commissioner may
file a petition in the district court and obtain in-
junctive relief for any violation of this chapter or
chapter 104A.

2007 Acts, ch 126, §22
Subsection 1 amended

CHAPTER 105

PLUMBERS AND MECHANICAL PROFESSIONALS

For future text of this chapter effective July 1, 2008,
see 2007 Acts, ch 198

CHAPTERS 106 to 122C

RESERVED

§123.37§123.37

CHAPTER 123

ALCOHOLIC BEVERAGE CONTROL

123.37 Exclusive power to license and
levy taxes — disputed taxes.
1. The power to establish licenses and permits

and levy taxes as imposed in this chapter is vested
exclusivelywith the state. Unless specifically pro-
vided, a local authority shall not require the ob-
taining of a special license or permit for the sale of
alcoholic beverages,wine, or beer at any establish-
ment, or require the obtaining of a license by any
personas a conditionprecedent to the person’s em-
ployment in the sale, serving, or handling of alco-
holic beverages, wine, or beer, within an establish-
ment operating under a license or permit.
2. The administrator may compromise and

settle doubtful and disputed claims for taxes im-
posed under this chapter or for taxes of doubtful
collectibility, notwithstanding section 7D.9. The
administrator may enter into informal settle-
ments pursuant to section 17A.10 to compromise
and settle doubtful and disputed claims for taxes
imposed under this chapter. The administrator
maymake a claimunder a licensee’s or permittee’s
penal bond for taxes of doubtful collectibility.
Whenever a compromise or settlement is made,
the administrator shall make a complete record of
the case showing the tax assessed, reports and au-
dits, if any, the licensee’s or permittee’s grounds
for dispute or contest, togetherwith all evidence of
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the dispute or contest, and the amounts, condi-
tions, and settlement or compromise of the dispute
or contest.
3. A licensee or permittee who disputes the

amount of tax imposedmust pay all tax and penal-
ty pertaining to the disputed tax liability prior to
appealing the disputed tax liability to the admin-
istrator.
4. The administrator shall adopt rules estab-

lishing procedures for payment of disputed taxes
imposed under this chapter. If it is determined
that the tax is not due in whole or in part, the divi-
sion shall promptly refund the part of the tax pay-
ment which is determined not to be due.

2007 Acts, ch 22, §35
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Former unnumbered paragraphs 2 – 4 editorially designated as subsec-

tions 2 – 4
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123.50 Criminal and civil penalties.
1. Any person who violates any of the provi-

sions of section 123.49, except subsection 2, para-
graph “h”, or who fails to affix upon sale, defaces,
or fails to record a keg identification sticker or pro-
duce a record of keg identification stickers pursu-
ant to section 123.138, shall be guilty of a simple
misdemeanor. A person who violates section
123.49, subsection 2, paragraph “h”, commits a
simple misdemeanor punishable as a scheduled
violation under section 805.8C, subsection 2.
2. The conviction of any liquor control licens-

ee, wine permittee, or beer permittee for a viola-
tion of any of the provisions of section 123.49, sub-
ject to subsection 3 of this section, is grounds for
the suspension or revocation of the license or per-
mit by thedivision or the local authority. However,
if any liquor control licensee is convicted of any vi-
olation of subsection 2, paragraph “a”, “d”, or “e”,
of that section, or any wine or beer permittee is
convicted of a violation of paragraph “a” or “e” of
that section, the liquor control license, wine per-
mit, or beer permit shall be revoked and shall im-
mediately be surrendered by the holder, and the
bond, if any, of the license or permit holder shall be
forfeited to the division.
3. If any licensee,wine permittee, beer permit-

tee, or employee of a licensee or permittee is con-
victed or found in violation of section 123.49, sub-
section 2, paragraph “h”, the administrator or lo-
cal authority shall, in addition to criminal penal-
ties fixed for violations by this section, assess a civ-
il penalty as follows:
a. A first violation shall subject the licensee or

permittee to a civil penalty in the amount of five
hundred dollars. Failure to pay the civil penalty
as ordered under section 123.39 shall result in au-
tomatic suspension of the license or permit for a
period of fourteen days.
b. A second violation within two years shall

subject the licensee or permittee to a thirty-day
suspension and a civil penalty in the amount of
one thousand five hundred dollars.

c. A third violation within three years shall
subject the licensee or permittee to a sixty-day
suspension and a civil penalty in the amount of
one thousand five hundred dollars.
d. A fourth violation within three years shall

result in revocation of the license or permit.
e. For purposes of this subsection:
(1) The date of any violation shall be used in

determining the period between violations.
(2) Suspension shall be limited to the specific

license or permit for the premises found in viola-
tion.
(3) Notwithstanding section 123.40, revoca-

tion shall be limited to the specific license or per-
mit found in violation and shall not disqualify a li-
censee or permittee from holding a license or per-
mit at a separate location.
4. In addition to any other penalties imposed

under this chapter, the division shall assess a civil
penalty up to the amount of five thousand dollars
upon a class “E” liquor control licensee when the
class “E” liquor license is revoked for a violation of
section 123.59. Failure to pay the civil penalty as
required under this subsection shall result in for-
feiture of the bond to the division.

2007 Acts, ch 46, §1
License or permit suspension upon revocation of amusement device per-

mit; §99B.10B
Subsection 1 amended
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123.53 Beer and liquor control fund— al-
locations to substance abuse — use of civil
penalties.
1. There shall be established within the office

of the treasurer of state a fund to be known as the
beer and liquor control fund. The fund shall con-
sist of anymoneys appropriated by the general as-
sembly for deposit in the fund and moneys re-
ceived from the sale of alcoholic liquors by the divi-
sion, from the issuance of permits and licenses,
and of moneys and receipts received by the divi-
sion from any other source.
2. The director of the department of adminis-

trative services shall periodically transfer from
the beer and liquor control fund to the general
fund of the state those revenues of the division
which are not necessary for the purchase of liquor
for resale by the division, or for remittances to lo-
cal authorities or other sources as required by this
chapter, or for other obligations and expenses of
the division which are paid from such fund.
All moneys received by the division from the is-

suance of vintner’s certificates of compliance and
wine permits shall be transferred by the director
of the department of administrative services to the
general fund of the state.
3. The treasurer of state shall transfer into a

special revenue account in the general fund of the
state, a sum of money at least equal to seven per-
cent of the gross amount of sales made by the divi-
sion from the beer and liquor control fund on a
monthly basis but not less than nine million dol-
lars annually. Of the amounts transferred, two
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million dollars, plus an additional amount deter-
mined by the general assembly, shall be appropri-
ated to the Iowa department of public health for
use by the staff who administer the comprehen-
sive substance abuse program under chapter 125
for substance abuse treatment and prevention
programs. Any amounts received in excess of the
amounts appropriated to the Iowa department of
public health for use by the staff who administer
the comprehensive substance abuse program un-
der chapter 125 shall be considered part of the
general fund balance.
4. The treasurer of state, after making the

transfer provided for in subsection 3, shall trans-
fer to the division from the beer and liquor control
fund and before any other transfer to the general
fund, an amount sufficient to pay the costs in-
curred by the division for collecting and properly
disposing of the liquor containers.
5. Civil penalties imposed and collected by the

division shall be credited to the general fund of the
state. Themoneys from the civil penalties shall be
used by the division, subject to appropriation by
the general assembly, for the purposes of provid-
ing educational programs, information and publi-
cations for alcoholic beverage licensees and per-
mittees, local authorities, and law enforcement
agencies regarding the laws and rules which gov-
ern the alcoholic beverages industry, and for pro-
moting compliance with alcoholic beverage laws
and rules.

2007 Acts, ch 126, §23
Subsection 3 amended
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123.138 Books of account required — keg
identification sticker.
1. Each class “A” or special class “A” permittee

shall keep proper books of account and records
showing the amount of beer sold by the permittee,
and these books of account shall be at all times
open to inspection by the administrator and to oth-
er persons pursuant to section 123.30, subsection
1. Each class “B” and class “C” permittee shall
keep proper books of account and records showing
each purchase of beer made by the permittee, and
the date and the amount of each purchase and the
name of the person fromwhom each purchase was
made, which books of account and records shall be
open to inspectionpursuant to section 123.30, sub-
section 1, duringnormal business hours of the per-
mittee.
2. a. Each class “B”, “C”, or special class “C” li-

quor control licensee and class “B” or “C” beer per-
mittee who sells beer for off-premises consump-
tion shall affix to each keg of beer an identification
sticker provided by the administrator. The sticker
provided shall allow for its full removal when com-
mon external keg cleaning procedures are per-
formed. For the purposes of this subsection, “keg”
means all durable and disposable containers with
a liquid capacity of five gallons ormore. Each class

“B”, “C”, or special class “C” liquor control licensee
and class “B” or “C” beer permittee shall also keep
a record of the identification sticker number of
each keg of beer sold by the licensee or permittee
with the name and address of the purchaser and
the number of the purchaser’s driver’s license,
nonoperator’s identification card, ormilitary iden-
tification card, if the military identification card
contains a picture and signature. This informa-
tion shall be retained by the licensee or permittee
for a minimum of ninety days. The records kept
pursuant to this subsection shall be available for
inspection by any law enforcement officer during
normal business hours.
b. The division shall provide the keg identifi-

cation stickers described in paragraph “a” and
shall, prior to utilizing a sticker, notify licensed
brewers and licensed beer importers of the type of
sticker to be utilized. Each sticker shall contain a
number and the following statement: “It is un-
lawful to sell, give, or otherwise supply any alco-
holic beverage, wine, or beer to any person under
legal age. Any person who defaces this sticker
shall be guilty of criminal mischief punishable
pursuant to section 716.6 and shall cause the for-
feiture of any deposit, if applicable.” The identifi-
cation sticker shall be placed on the kegat the time
of retail sale. The licensee or permittee shall pur-
chase the stickers referred to in this subsection
from the division and shall remit to the division
deposits forfeited pursuant to this lettered para-
graph due to defacement. The cost of the stickers
to licensees andpermittees shall not exceed the di-
vision’s cost of producing and distributing the
stickers. The moneys collected by the division re-
lating to the sale of stickers and forfeited deposits
shall be credited to the beer and liquor control
fund.
c. The provisions of this subsection shall be

implementeduniformly throughout the state. The
provisions of this subsection shall preempt any lo-
cal county or municipal ordinance regarding keg
registration or the sale of beer inkegs. Inaddition,
a county or municipality shall not adopt or contin-
ue in effect an ordinance regarding keg registra-
tion or the sale of beer in kegs.
d. The division shall establish by rule proce-

dures relating to the forfeiture and remittance of
deposits pursuant to paragraph “b”.

2007 Acts, ch 46, §2
Section amended
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123.183 Wine gallonage tax and related
funds.
1. In addition to the annual permit fee to be

paid by each class “A” wine permittee, a wine gal-
lonage tax shall be levied and collected from each
class “A”wine permittee onallwinemanufactured
for sale and sold in this state at wholesale and on
all wine imported into this state for sale at whole-
sale and sold in this state at wholesale. The rate
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of thewine gallonage tax is one dollar and seventy-
five cents for each wine gallon. The same rate
shall apply for the fractional parts of awine gallon.
The wine gallonage tax shall not be levied or col-
lected onwine sold by one class “A”wine permittee
to another class “A” wine permittee.
2. a. Revenue collected from the wine gallon-

age tax on wine manufactured for sale and sold in
this state shall be deposited in the wine gallonage
tax fund as created in this section.
b. A wine gallonage tax fund is created in the

office of the treasurer of state. Moneys deposited
in the fund are appropriated to the department of
economic development as provided in section
15E.117. Moneys in the fundarenot subject to sec-
tion 8.33.
3. The revenue collected from the wine gallon-

age tax on wine imported into this state for sale at
wholesale and sold in this state at wholesale shall
be deposited in the beer and liquor control fund
created in section 123.53.

2007 Acts, ch 211, §41
For exception to wine gallonage tax effective May 29, 2007, for wine im-

ported into the state prior to June 1, 2007, and used for manufacturing na-
tive wine, see 2007 Acts, ch 215, §126, 129

Subsection 3 amended
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123.186 Federal regulations adopted as
rules.
1. The division shall adopt as rules the sub-

stance of the federal regulations 27 C.F.R. pt. 6, 27
C.F.R. pt. 8, 27 C.F.R. pt. 10, and 27 C.F.R. pt. 11
as they relate to transactions between wholesal-
ers and retailers.
2. The division shall adopt as rules the sub-

stance of 27 C.F.R. § 6.88, to permit a manufac-
turer of alcoholic beverages, wine, or beer, or an
agent of such manufacturer, to provide to a retail-
er without charge wine and beer coil cleaning ser-
vices, including carbon dioxide filters and other
necessary accessories to properly clean the coil
and affix carbon dioxide filters. The rules shall
provide that the manufacturer shall be responsi-
ble for paying the costs of any filters provided.

2007 Acts, ch 22, §36
Subsection 2 amended
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CHAPTER 123A

BEER BREWERS AND WHOLESALERS

123A.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Affected party” means a wholesaler, brew-

er, master distributor, successor brewer, or any
person that is a party to an agreement.
2. “Agreement” means a contract or arrange-

ment whether expressed or implied, oral or writ-
ten, for a definite or indefinite period between a
brewer and a wholesaler pursuant to which a
wholesaler has been granted the right to pur-
chase, resell, and distribute one or more brands of
beer offered by a brewer, or a contract or arrange-
ment in which a brewer grants to a wholesaler a
license to use a trade name, trademark, service
mark, or related characteristic and in which there
is a community of interest in the marketing of the
products of the brewer. An agreement existswhen
one or more of the following occur:
a. A brewer has shipped beer to a wholesaler

or accepted an order for beer from a wholesaler.
b. A brewer purchases the right to manufac-

ture a beer product, the right to use the trade
name for the product, or the right to distribute a
product from another brewer with whom the
wholesaler has an agreement.
3. “Beer” means any liquid capable of being

used for beverage purposesmade by the fermenta-
tion of an infusion in potable water of barley, malt,
and hops with or without unmalted grains or de-
corticated and degerminated grains, or made by
the fermentation of, or by distillation of the fer-

mented products of fruit, fruit extracts, or other
agricultural products, containing more than one-
half of one percent of alcohol by volume but not
more than five percent of alcohol by weight, but
not including mixed drinks or cocktails mixed on
the premises.
4. “Brand” means a word, name, group of let-

ters, symbol, or a combination of words, names,
letters, or symbols adopted and used by a brewer
to identify a specific beer product, and to distin-
guish that beer product from other beer products
brewed or marketed by that brewery or other
breweries.
5. “Brand extension” means a brand which in-

corporates all or a substantial part of the unique
features of a preexisting brand of the same brew-
ery and which relies to a significant extent on the
goodwill associated with the preexisting brand.
However, a general corporate logo or symbol or an
advertising message, whether appearing on the
product packaging or elsewhere, is not a brand,
brand extension, or part of a brand or brand exten-
sion.
6. “Brewer”means a person who is engaged in

the manufacture of beer for the purpose of sale,
barter, exchange, or transportation, a master dis-
tributor, or a fermenter, processor, bottler, packag-
er, or importer of beer, or a successor brewer.
7. “Designated member” means a deceased

wholesaler’s spouse, child, grandchild, parent,
brother, or sister, who is entitled to inherit the de-
ceased wholesaler’s ownership interest under the
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terms of the deceased wholesaler’s will, other tes-
tamentary device, or the laws of intestate succes-
sion. With respect to an incapacitated individual
having an ownership interest in a wholesaler,
“designated member” also means a person ap-
pointed by the court as the conservator of the indi-
vidual’s property. “Designated member” also in-
cludes the appointed and qualified personal repre-
sentative and the testamentary trustee of a de-
ceased wholesaler.
8. “Good cause” exists if the wholesaler or af-

fected party has failed to comply with reasonable
requirements which are imposed upon the whole-
saler or affected party through an agreement,
which do not discriminate either by their terms or
in the methods of their enforcement as compared
with requirements imposed on other similarly sit-
uated wholesalers by the brewer, and which are
not in violation of any law or administrative rule.
9. “Good faith” means honesty in fact and the

observance of reasonable commercial standards of
fair dealing in the trade anddefined and interpret-
ed under section 554.2103.*
10. “Manager” means an individual named or

designated by agreement between the brewer and
wholesaler, who is principally responsible for the
daily management of the wholesaler.
11. “Master distributor” means a wholesaler

who acts in the role of or in a similar capacity as
a brewer or outside seller of one or more brands of
beer to other wholesalers on a regular basis in the
normal course of business.
12. “Reasonable standards and qualifica-

tions” means those criteria applied by the brewer
to similarly situated wholesalers during a period
of twenty-fourmonths before a proposed change in
a successor manager of the wholesaler’s business.
13. “Similarly situated wholesalers” means

wholesalers of a brewer that are of a generally
comparable size, and operate inmarketswith sim-
ilar demographic characteristics, including popu-
lation size, density, distribution, and vital statis-
tics, and reasonably similar economic and geo-
graphic conditions.
14. “Successor brewer” means a person who

succeeds to the role of a brewer ormaster distribu-
tor to manufacture or distribute one or more
brands of beerwhether bymerger, purchase of cor-
porate shares, purchase of assets, or any other ar-
rangement.
15. “Successor manager” means an individual

named or designated by agreement between a
brewer and wholesaler who succeeds to the role of
manager who will be principally responsible for
the daily management of the wholesaler.
16. “Territory” means the geographic area of

primary sales responsibility designated by an
agreement between a wholesaler and brewer for
one or more brands of beer of the brewer.
17. “Wholesaler”means a person, other than a

vintner, brewer, or bottler of beer, who sells, bar-
ters, exchanges, offers for sale, possesses with in-
tent to sell, deals, or traffics in beer.

*Section 554.1201 probably intended; corrective legislation is pending
Section not amended; footnote added
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CHAPTER 124

CONTROLLED SUBSTANCES

124.101 Definitions.
As used in this chapter:
1. “Administer” means the direct application

of a controlled substance, whether by injection, in-
halation, ingestion, or any other means, to the
body of a patient or research subject by:
a. A practitioner, or in the practitioner’s pres-

ence, by the practitioner’s authorized agent; or
b. The patient or research subject at the direc-

tion and in the presence of the practitioner.
Nothing contained in this chapter shall be con-

strued to prevent a physician, dentist, podiatric
physician, or veterinarian from delegating the ad-
ministration of controlled substances under this
chapter to a nurse, intern, or other qualified indi-
vidual or, as to veterinarians, to an orderly or as-
sistant, under the veterinarian’s direction and su-
pervision; all pursuant to rules adopted by the
board.
2. “Agent” means an authorized person who

acts on behalf of or at the direction of a manufac-

turer, distributor, or dispenser. It does not include
a common or contract carrier, public warehouser,
or employee of the carrier or warehouser.
3. “Board” means the board of pharmacy.
4. “Bureau”means the bureau of narcotics and

dangerous drugs, United States department of
justice, or its successor agency.
5. “Controlled substance” means a drug, sub-

stance, or immediate precursor in schedules I
through V of division II of this chapter.
6. “Counterfeit substance” means a controlled

substance which, or the container or labeling of
which, without authorization, bears the trade-
mark, trade name, or other identifying mark, im-
print, number or device, or any likeness thereof, of
a manufacturer, distributor, or dispenser other
than the personwho in factmanufactured, distrib-
uted, or dispensed the substance.
7. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer from one per-
son to another of a controlled substance, whether
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or not there is an agency relationship.
8. “Department” means the department of

public safety of the state of Iowa.
9. “Dispense” means to deliver a controlled

substance to an ultimate user or research subject
by or pursuant to the lawful order of a practitioner,
including the prescribing, administering, packag-
ing, labeling, or compounding necessary to pre-
pare the substance for that delivery.
10. “Dispenser” means a practitioner who dis-

penses.
11. “Distribute”means to deliver other than by

administering or dispensing a controlled sub-
stance.
12. “Distributor” means a person who distrib-

utes.
13. “Drug” means:
a. Substances recognized as drugs in the offi-

cialUnitedStatesPharmacopoeia, officialHomeo-
pathic Pharmacopoeia of theUnitedStates, or offi-
cialNational Formulary, or any supplement to any
of them;
b. Substances intended for use in the diagno-

sis, cure, mitigation, treatment, or prevention of
disease in humans or animals;
c. Substances, other than food, intended to af-

fect the structure or any function of the human
body or animals; and
d. Substances intended for use as a component

of any article specified in paragraph “a”, “b”, or “c”
of this subsection. It does not include devices or
their components, parts, or accessories.
14. “Electronic prescription”means aprescrip-

tion which is transmitted by a computer device in
a securemanner, including computer-to-computer
transmission and computer-to-facsimile trans-
mission.
15. “Facsimile prescription”means a prescrip-

tion which is transmitted by a device which sends
an exact image to the receiver.
16. “Immediate precursor” means a substance

which the board has found to be and by rule desig-
nates as being the principal compound commonly
used or produced primarily for use, and which is
an immediate chemical intermediary used or like-
ly to be used in the manufacture of a controlled
substance, the control of which is necessary to pre-
vent, curtail, or limit manufacture.
17. “Isomer” means the optical isomer, except

as used in section 124.204, subsection 4, and sec-
tion 124.206, subsection 2, paragraph “d”. As used
in section 124.204, subsection 4, “isomer” means
the optical, positional, or geometric isomer. As
used in section 124.206, subsection 2, paragraph
“d”, “isomer” means the optical or geometric iso-
mer.
18. “Manufacture” means the production,

preparation, propagation, compounding, conver-
sion, or processing of a controlled substance, ei-
ther directly or by extraction from substances of
natural origin, or independently by means of
chemical synthesis, or by a combination of extrac-

tion and chemical synthesis, and includes any
packaging or repackaging of the substance or la-
beling or relabeling of its container, except that
this term does not include the preparation, com-
pounding, packaging, or labeling of a controlled
substance:
a. By a practitioner as an incident to adminis-

tering or dispensing of a controlled substance in
the course of the practitioner’s professional prac-
tice, or
b. By a practitioner, or by an authorized agent

under the practitioner’s supervision, for the pur-
pose of, or as an incident to, research, teaching, or
chemical analysis and not for sale.
19. “Marijuana” means all parts of the plants

of the genus Cannabis, whether growing or not;
the seeds thereof; the resin extracted from any
part of the plant; and every compound, manufac-
ture, salt, derivative, mixture or preparation of
the plant, its seeds or resin, including tetrahydro-
cannabinols. It does not include themature stalks
of the plant, fiber produced from the stalks, oil or
cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mix-
ture, or preparation of the mature stalks (except
the resin extracted therefrom), fiber, oil or cake or
the sterilized seed of the plant which is incapable
of germination.
20. “Narcotic drug” means any of the follow-

ing, whether produced directly or indirectly by ex-
traction from substances of vegetable origin, or in-
dependently bymeans of chemical synthesis, or by
a combination of extraction and chemical synthe-
sis:
a. Opium, opiates, derivatives of opium and

opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers
whenever the existence of such isomers, esters,
ethers, and salts is possible within the specific
chemical designation. Such term does not include
the isoquinoline alkaloids of opium.
b. Poppy straw and concentrate of poppy

straw.
c. Opium poppy.
d. Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in paragraphs “a” through “c”.
21. “Opiate” means any substance having an

addiction-forming or addiction-sustaining liabili-
ty similar to morphine or being capable of conver-
sion into a drug having addiction-forming or
addiction-sustaining liability. It does not include,
unless specifically designated as controlled under
section 124.201, the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts
(dextromethorphan). It does include its racemic
and levorotatory forms.
22. “Opium poppy”means the plant of the spe-

cies Papaver somniferum L., except its seeds.
23. “Person” means individual, corporation,

government or governmental subdivision or agen-
cy, business trust, estate, trust, partnership or as-
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sociation, or any other legal entity.
24. “Poppy straw” means all parts, except the

seeds, of the opium poppy, after mowing.
25. “Practitioner” means either:
a. A physician, dentist, podiatric physician,

veterinarian, scientific investigator or other per-
son licensed, registered or otherwise permitted to
distribute, dispense, conduct research with re-
spect to or to administer a controlled substance in
the course of professional practice or research in
this state.
b. A pharmacy, hospital or other institution li-

censed, registered, or otherwise permitted to dis-
tribute, dispense, conduct researchwith respect to
or to administer a controlled substance in the
course of professional practice or research in this
state.
26. “Production” includes the manufacture,

planting, cultivation, growing, or harvesting of a
controlled substance.
27. “Simulated controlled substance” means a

substance which is not a controlled substance but
which is expressly represented to be a controlled
substance, or a substancewhich is not a controlled
substance butwhich is impliedly represented to be
a controlled substance andwhichbecause of its na-
ture, packaging, or appearance would lead a rea-
sonable person to believe it to be a controlled sub-
stance.
28. “State”, when applied to a part of the

United States, includes any state, district, com-
monwealth, territory, insular possession, and any
area subject to the legal authority of the United
States of America.
29. “Ultimate user” means a person who law-

fully possesses a controlled substance for the per-
son’s own use or for the use of amember of the per-
son’s household or for administering to an animal
owned by the person or by a member of the per-
son’s household.

2007 Acts, ch 8, §1; 2007 Acts, ch 10, §8
Subsections 3 and 17 amended
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124.204 Schedule I — substances includ-
ed.
1. Schedule I shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Opiates. Unless specifically excepted or

unless listed in another schedule, any of the fol-
lowing opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and
ethers, whenever the existence of such isomers,
esters, ethers, and salts is possible within the spe-
cific chemical designation:
a. Acetylmethadol.
b. Allylprodine.
c. Alphacetylmethadol (except levo-

alphacetylmethadol also known as levo-alpha-
acetylmethadol, levomethadyl acetate, or LAAM).
d. Alphameprodine.

e. Alphamethadol.
f. Alpha-Methylfentanyl (N-( 1-(alpha-

methyl-beta-phenyl) ethyl-4-piperidyl)
propionanilide; 1-(1-methyl-2-phenylethyl)-
4-(N-propanilido)piperidine).

g. Benzethidine.
h. Betacetylmethadol.
i. Betameprodine.
j. Betamethadol.
k. Betaprodine.
l. Clonitazene.
m. Dextromoramide.
n. Difenoxin.
o. Diampromide.
p. Diethylthiambutene.
q. Dimenoxadol.
r. Dimepheptanol.
s. Dimethylthiambutene.
t. Dioxaphetyl butyrate.
u. Dipipanone.
v. Ethylmethylthiambutene.
w. Etonitazene.
x. Etoxeridine.
y. Furethidine.
z. Hydroxypethidine.
aa. Ketobemidone.
ab. Levomoramide.
ac. Levophenacylmorphan.
ad. Morpheridine.
ae. Noracymethadol.
af. Norlevorphanol.
ag. Normethadone.
ah. Norpipanone.
ai. Phenadoxone.
aj. Phenampromide.
ak. Phenomorphan.
al. Phenoperidine.
am. Piritramide.
an. Proheptazine.
ao. Properidine.
ap. Propiram.
aq. Racemoramide.
ar. Tilidine.
as. Trimeperidine.
at. Beta-hydroxy-3-methylfentanyl (other

name: N-[1-(2-hydroxy-2-phenethyl)-3-methyl-
4-piperidinyl]-N-phenylpropanamide).

au. Acetyl-alpha-methylfentanyl (N-[1-
(1-methyl-2-phenethyl)-4-piperidinyl]-N-
phenylacetamide).

av. Alpha-methylthiofentanyl (N-[1-methyl-
2-(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).

aw. Beta-hydroxyfentanyl (N-[1-(2-
hydroxy-2-phenethyl)-4-piperidinyl]-N-
phenylpropanamide).

ax. 3-Methylfentanyl (N-[3-methyl-1-(2-
phenylethyl)-4-piperidyl]-N-
phenylpropanamide). For purposes of this
opiate, “isomers” includes optical and geometric
isomers.

ay. 3-Methylthiofentanyl (N-[(3-methyl-1-
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(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).
az. MPPP (1-methyl-4-phenyl-4-

propionoxy-piperidine).
ba. Para-fluorofentanyl (N-(4-fluorophenyl)-

N-[1-(2-phenethyl)-4-piperidinyl]-propanamide).
bb. PEPAP (1-(-2-phenethyl)-4-phenyl-4-

acetoxypiperidine).
bc. Thiofentanyl (N-phenyl-N-[1-(2-

thienyl)ethyl-4-piperidinyl]-propanamide).
3. Opium derivatives. Unless specifically ex-

cepted or unless listed in another schedule, any of
the following opium derivatives, their salts, iso-
mers and salts of isomers, whenever the existence
of these salts, isomers and salts of isomers is pos-
sible within the specific chemical designation:
a. Acetorphine.
b. Acetyldihydrocodeine.
c. Benzylmorphine.
d. Codeine methylbromide.
e. Codeine-N-Oxide.
f. Cyprenorphine.
g. Desomorphine.
h. Dihydromorphine.
i. Etorphine (except hydrochloride salt).
j. Heroin.
k. Hydromorphinol.
l. Methyldesorphine.
m. Methyldihydromorphine.
n. Morphine methylbromide.
o. Morphine methylsulfonate.
p. Morphine-N-Oxide.
q. Myrophine.
r. Nicocodeine.
s. Nicomorphine.
t. Normorphine.
u. Pholcodine.
v. Thebacon.
w. Drotebanol.
4. Hallucinogenic substances. Unless specif-

ically excepted or unless listed in another sched-
ule, anymaterial, compound,mixture, or prepara-
tion, which contains any quantity of the following
hallucinogenic substances, or which contains any
of its salts, isomers, and salts of isomerswhenever
the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical
designation (for purposes of this paragraph only,
the term “isomer” includes the optical, position
and geometric isomers):
a. 4-bromo-2,5-dimethoxy-amphetamine.

Some trade or other names: 4-bromo-2,5-
dimethoxy-a-methylphenethylamine;
4-bromo-2,5-DMA.
b. 2,5-dimethoxyamphetamine. Some

trade or other names: 2,5-dimethoxy-a-
methylphenethylamine; 2,5-DMA.
c. 4-methoxyamphetamine. Some trade

or other names: 4-methoxy-a-
methylphenethylamine;
paramethoxyamphetamine, PMA.
d. 5-methoxy-3,4-methylenedioxy-

amphetamine.
e. 4-methyl-2,5-dimethoxyl-amphetamine.

Some trade or other names: 4-methyl-2,5-
dimethoxy-a-methylphenethylamine; “DOM”;
and “STP”.

f. 3,4-methylenedioxy amphetamine, also
known as MDA.

g. 3,4,5-trimethoxy amphetamine.
h. Bufotenine. Some trade or other names:

3-(B-Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminoethyl)-5-indolol; N,
N-dimethylserotonin; 5-hydroxy-N,
N-dimethyltryptamine; mappine.
i. Diethyltryptamine. Some trade and other

names: N, N-Diethyltryptamine; DET.
j. Dimethyltryptamine. Some trade or other

names: DMT.
k. Ibogaine. Some trade or other names:

7-Ethyl-6,6B,7,8,9,10,12,13-octahydro-2-
methoxy-6,9-methano-5H-pyrido (1’,2’:1,2)
azepino (5,4-b) indole; Tabernanthe iboga.

l. Lysergic acid diethylamide.
m. Marijuana, except as otherwise provided

by rules of the board for medicinal purposes.
n. Mescaline.
o. Parahexyl. Some trade or other names:

3-Hexyl-l-hydroxy-7,8,9,10-tetrahydro-6,6,9-
trimethyl-6H-dibenzo (b,d) pyran; synhexyl.
p. Peyote, except as otherwise provided in sub-

section 8. Meaning all parts of the plant presently
classified botanically as Lophophora williamsii
Lemaire, whether growing or not, the seeds there-
of, any extract from any part of such plant, and ev-
ery compound,manufacture, salt, derivative,mix-
ture, or preparation of such plant, its seeds or ex-
tracts.
q. N-ethyl-3-piperidyl benzilate.
r. N-methyl-3-piperidyl benzilate.
s. Psilocybin.
t. Psilocyn.
u. Tetrahydrocannabinols, except as other-

wise provided by rules of the board for medicinal
purposes, meaning tetrahydrocannabinols natu-
rally contained in a plant of the genus Cannabis
(Cannabis plant) as well as synthetic equivalents
of the substances contained in theCannabis plant,
or in the resinous extractives of such plant, and
synthetic substances, derivatives, and their iso-
mers with similar chemical structure and phar-
macological activity to those substances contained
in the plant, such as the following:
(1) 1 cis or trans tetrahydrocannabinol, and

their optical isomers.
(2) 6 cis or trans tetrahydrocannabinol, and

their optical isomers.
(3) 3,4 cis or trans tetrahydrocannabinol, and

their optical isomers. (Since nomenclature of
these substances is not internationally standard-
ized, compounds of these structures, regardless of
numerical designation of atomic positions cov-
ered.)

v. Ethylamine analog of phencyclidine.
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Some trade or other names: N-ethyl-1-
phenylcyclohexylamine, (1-phenylcyclohexyl)
ethylamine, N-(1-phenylcyclohexyl) ethylamine,
cyclohexamine, PCE.
w. Pyrrolidine analog of phencyclidine.

Some trade or other names: 1-(1-
phenylcyclohexyl)-pyrrolidine, PCPy, PHP.
x. Thiophene analog of phencyclidine.

Some trade or other names: 1-(1-(2-thienyl)-
cyclohexyl)-piperidine, 2-thienylanalog of
phencyclidine, TPCP, TCP.
y. 1-[1-(2-thienyl)cyclohexyl]pyrrolidine.

Some other names: TCPy.
z. 3,4-methylenedioxymethamphetamine

(MDMA).
aa. 3,4-methylenedioxy-N-

ethylamphetamine (also known as
N-ethyl-alpha-methyl-
3,4(methylenedioxy)phenethylamine,
N-ethyl MDA, MDE, MDEA).
ab. N-hydroxy-3,4-

methylenedioxyamphetamine (also known
as N-hydroxy-alpha-methyl-
3,4(methylenedioxy)phenethylamine,
and N-hydroxy MDA).
ac. 2,5-dimethoxy-4-ethylamphetamine.

Some trade or other names: DOET.
ad. Alpha-ethyltryptamine. Some trade

or other names: etryptamine; Monase;
a-ethyl-1H-indole-3-ethanamine;
3-(2-aminobutyl)indole; alpha-ET; and AET.
ae. 4-Bromo-2,5-dimethoxyphenethylamine.

Some trade or other names: 2-(4-bromo-
2,5-dimethoxyphenyl)-1-aminoethane;
alpha-desmethyl DOB; 2C-B, Nexus.
af. 2,5-dimethoxy-4-

(n)-propylthiophenethylamine. Other name:
2C-T-7.
ag. Alpha-methyltryptamine. Other name:

AMT.
ah. 5-methoxy-N,N-diisopropyltryptamine.

Other name: 5-MeO-DIPT.
5. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system, their salts, isomers, and salts of isomers,
whenever the existence of these salts, isomers,
and salts of isomers is possible within the specific
chemical designation:
a. Mecloqualone.
b. Methaqualone.
c. Gamma-hydroxybutyric acid. Some trade

or other names: GHB; gamma-hydroxybutyrate;
4-hydroxybutyrate; 4-hydroxybutanoic acid;
sodium oxybate; sodium oxybutyrate.
6. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substance hav-
ing a stimulant effect on the central nervous sys-

tem, including its salts, isomers, and salts of iso-
mers:

a. Fenethylline.
b. N-ethylamphetamine.
c. (+-)cis-4-methylaminorex ((+-)cis-4,5-

dihydro-4-methyl-5-phenyl-2-oxazolamine).
d. N,N-dimethylamphetamine (also known

as N,N-alpha-trimethyl-benzeneethanamine;
N,N-alpha-trimethylphenethylamine).

e. Cathinone. Some trade or other names:
2-amino-1-phenyl-1-propanone, alpha-
aminopropiophenone, 2-aminopropiophenone,
and norephedrone.

f. Aminorex. Some other names:
aminoxaphen; 2-amino-5-phenyl-2-oxazoline;
4,5-dihydro-5-phenyl-2-oxazolamine.

g. Methcathinone, its salts, optical isomers,
and salts of optical isomers. Some other names:
2-(methylamino)-propiophenone;
alpha-(methylamino)propiophenone;
2-(methylamino)-1-phenylpropan-1-one;
alpha-N-methylaminopropiophenone;
monomethylpropion; ephedrone;
N-methylcathinone; methylcathinone;
AL-464; AL-422; AL-463; and UR1432.

h. N-benzylpiperazine. Some other names:
BZP, 1-benzylpiperazine.
7. Exclusions. This section does not apply to

marijuana, tetrahydrocannabinols or chemical
derivatives of tetrahydrocannabinolwhenutilized
for medicinal purposes pursuant to rules of the
board.
8. Peyote. Nothing in this chapter shall apply

to peyote when used in bona fide religious ceremo-
nies of theNativeAmericanChurch; however, per-
sons supplying the product to the church shall reg-
ister,maintain appropriate records of receipts and
disbursements of peyote, and otherwise comply
with all applicable requirements of this chapter
and rules adopted pursuant thereto.
9. Other materials. Any material, com-

pound, mixture, or preparation which contains
any quantity of the following substances:

a. N-[1-benzyl-4-piperidyl]-N-
phenylpropanamide (benzylfentanyl), its optical
isomers, salts and salts of isomers.

b. N-[1-(2-thienyl)methyl-4-piperidyl]-N-
phenylpropanamide (thenylfentanyl), its
optical isomers, salts and salts of isomers.

2007 Acts, ch 8, §2 – 7; 2007 Acts, ch 10, §9 – 11
See Code editor’s note to §29A.28
Subsection 2, unnumbered paragraph 1 amended
Subsection 2, paragraph ax amended
Subsection 4, paragraphs m and u amended
Subsection 4, NEW paragraphs af, ag, and ah
Subsection 5, unnumbered paragraph 1 amended
Subsection 6, NEW paragraph h
Subsection 7 amended
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124.206 Schedule II — substances includ-
ed.
1. Schedule II consists of the drugs and other

substances, by whatever official name, common or
usual name, chemical name, or brand name desig-
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nated, listed in this section.
2. Substances, vegetable origin or chemical

synthesis. Unless specifically excepted or unless
listed in another schedule, any of the following
substances whether produced directly or indirect-
ly by extraction from substances of vegetable ori-
gin, or independently by means of chemical syn-
thesis, or by a combination of extraction and chem-
ical synthesis:
a. Opium and opiate, and any salt, compound,

derivative, or preparation of opium or opiate,
excluding apomorphine, thebaine-derived
butorphanol, dextrorphan, nalbuphine,
nalmefene, naloxone, and naltrexone, and their
respective salts, but including the following:
(1) Raw opium.
(2) Opium extracts.
(3) Opium fluid.
(4) Powdered opium.
(5) Granulated opium.
(6) Tincture of opium.
(7) Codeine.
(8) Ethylmorphine.
(9) Etorphine hydrochloride.
(10) Hydrocodone, also known as

dihydrocodeinone.
(11) Hydromorphone, also known as

dihydromorphinone.
(12) Metopon.
(13) Morphine.
(14) Oxycodone.
(15) Oxymorphone.
(16) Thebaine.
(17) Dihydroetorphine.
b. Any salt, compound, derivative or prepara-

tion thereof which is chemically equivalent or
identical with any of the substances referred to in
paragraph “a”, subparagraph (1), except that
these substances shall not include the isoquino-
line alkaloids of opium.
c. Opium poppy and poppy straw.
d. Coca leaves andany salt, compound, deriva-

tive, or preparation of coca leaves. Decocainized
coca leaves or extractions of coca leaves, which ex-
tractions do not contain cocaine or ecgonine, are
excluded from this paragraph. The following sub-
stances and their salts, optical and geometric iso-
mers, derivatives, and salts of derivatives and op-
tical and geometric isomers, and any salt, com-
pound, derivative, or preparation thereof that is
chemically equivalent or identical to any of such
substances, are included in this paragraph:
(1) Cocaine.
(2) Ecgonine.
e. Concentrate of poppy straw (the crude ex-

tract of poppy straw in either liquid, solid or pow-
der form which contains the phenanthrene alka-
loids of the opium poppy).
3. Opiates. Unless specifically excepted or

unless listed in another schedule any of the follow-
ing opiates, including its isomers, esters, ethers,
salts and salts of isomers, esters and ethers when-

ever the existence of such isomers, esters, ethers,
and salts is possible within the specific chemical
designation, dextrorphan and levopropoxyphene
excepted:

a. Alphaprodine.
b. Alfentanyl.
c. Anileridine.
d. Bezitramide.
e. Bulk dextropropoxyphene (nondosage

forms).
f. Carfentanil.
g. Dihydrocodeine.
h. Diphenoxylate.
i. Fentanyl.
j. Isomethadone.
k. Levomethorphan.
l. Levorphanol.
m. Metazocine.
n. Methadone.
o. Methadone – intermediate, 4-cyano-2-

dimethylamino-4,4-diphenyl butane.
p. Moramide – intermediate, 2-methyl-3-

morpholino-1,1-diphenylpropane-carboxylic acid.
q. Pethidine (meperidine).
r. Pethidine – intermediate-A, 4-cyano-1-

methyl-4-phenylpiperidine.
s. Pethidine – intermediate-B, ethyl-4-

phenylpiperidine-carboxylate.
t. Pethidine – intermediate-C, 1-methyl-4-

phenylpiperidine-4-carboxylic acid.
u. Phenazocine.
v. Piminodine.
w. Racemethorphan.
x. Racemorphan.
y. Sufentanil.
z. Levo-alphacetylmethadol. Some other

names: levo-alpha-acetylmethadol,
levomethadyl acetate, LAAM.

aa. Remifentanil.
4. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system:
a. Amphetamine, its salts, optical isomers,

and salts of its optical isomers.
b. Methamphetamine, its salts, isomers, and

salts of its isomers.
c. Phenmetrazine and its salts.
d. Methylphenidate and its salts.
5. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system, including its salts, isomers, and salts of
isomers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Amobarbital.
b. Glutethimide.
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c. Pentobarbital.
d. Phencyclidine.
e. Secobarbital.
6. Immediate precursors. Unless specifically

excepted or unless listed in another schedule, any
material, compound, mixture, or preparation
which contains any quantity of the following sub-
stances:
a. Phenylacetone, an immediate precursor

to amphetamine and methamphetamine. Some
trade or other names: phenyl-2-propanone; P2P;
benzyl methyl ketone; methyl benzyl ketone.
b. Immediate precursors to phencyclidine

(PCP):
(1) 1-phenylcyclohexylamine.
(2) 1-piperidinocyclohexanecarbonitrile

(PCC).
7. Hallucinogenic substances. Unless specif-

ically excepted or unless listed in another sched-
ule, anymaterial, compound,mixture, or prepara-
tion which contains any quantity of the following
substances:
a. Marijuanawhen used formedicinal purpos-

es pursuant to rules of the board.
b. Nabilone [another name for nabilone:

(+-) - trans-3-(1,1-di-methylheptyl)-6, 6a, 7, 8,
10, 10a-hexahydro-1-hydroxy-6,6-dimethyl-
9H - dibenzo [b,d] pyran-9-one].
8. The board, by rule, may except any com-

pound, mixture, or preparation containing any
stimulant listed in subsection 4 from the applica-
tion of all or any part of this chapter if the com-
pound, mixture, or preparation contains one or
more active medicinal ingredients not having a
stimulant effect on the central nervous system,
and if the admixtures are included in such com-
binations, quantity, proportion, or concentration
as to vitiate the potential for abuse of the sub-
stances which have a stimulant or depressant ef-
fect on the central nervous system.

2007 Acts, ch 8, §8, 9; 2007 Acts, ch 10, §12, 13
Subsection 2, paragraphs a and d amended
Subsection 6, paragraph a amended
Subsection 7, paragraph a amended
Subsection 8 amended
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124.208 Schedule III — substances in-
cluded.
1. Schedule III shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system, including its salts, isomers (whether opti-
cal, position, or geometric), and salts of such iso-
mers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Benzphetamine.

b. Chlorphentermine.
c. Clortermine.
d. Phendimetrazine.
3. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system:
a. Any compound,mixture or preparation con-

taining amobarbital, secobarbital, pentobarbital
or any salt thereof and one or more other active
medicinal ingredients which are not listed in any
schedules.
b. Any suppository dosage form containing

amobarbital, secobarbital, pentobarbital or any
salt of any of these drugs and approved by the fed-
eral food and drug administration for marketing
only as a suppository.
c. Any substance which contains any quantity

of a derivative of barbituric acid or any salt there-
of.
d. Chlorhexadol.
e. Lysergic acid.
f. Lysergic acid amide.
g. Methyprylon.
h. Sulfondiethylmethane.
i. Sulfonethylmethane.
j. Sulfonmethane.
k. Tiletamine and zolazepamor any salt there-

of, including the following:
(1) Some trade or other names for a

tiletamine-zolazepam combination product:
Telazol.

(2) Some trade or other names for tiletamine:
2-(ethylamino)-2-(2-thienyl)-cyclohexanone.

(3) Some trade or other names for zolazepam:
4-(2-fluorophenyl)-6,8-dihydro-1,3,8-
trimethylpyraxolo-[3,4-e] [1,4]-diazepin-
7(1H)-one flupyrazapon.

l. Ketamine, its salts, isomers, and salts of
isomers. Some other names for ketamine:
(+-)-2-(2-chlorophenyl)-2-(methylamino)-
cyclohexanone.

m. Any drug product containing gamma-
hydroxybutyric acid, including its salts, isomers,
and salts of isomers, for which an application is
approved under section 505 of the federal Food,
Drug, and Cosmetic Act.

4. Nalorphine.
5. Narcotic drugs. Unless specifically ex-

cepted or unless listed in another schedule:
a. Anymaterial, compound,mixture, or prepa-

ration containing any of the following narcotic
drugs, or their salts calculated as the free anhy-
drous base or alkaloid, in limited quantities as set
forth below:
(1) Not more than one point eight grams of co-

deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with an equal
or greater quantity of an isoquinoline alkaloid of
opium.
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(2) Not more than one point eight grams of co-
deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recog-
nized therapeutic amounts.
(3) Notmore than three hundredmilligrams of

dihydrocodeinone (another name: hydrocodone)
per one hundred milliliters or not more than fif-
teenmilligrams per dosage unit, with a fourfold or
greater quantity of an isoquinoline alkaloid of opi-
um.
(4) Notmore than three hundredmilligrams of

dihydrocodeinone (another name: hydrocodone)
per one hundred milliliters or not more than fif-
teen milligrams per dosage unit, with one or more
active, nonnarcotic ingredients in recognized ther-
apeutic amounts.
(5) Not more than one point eight grams of di-

hydrocodeine per one hundred milliliters or not
more thanninetymilligrams per dosage unit, with
one ormore active, nonnarcotic ingredients in rec-
ognized therapeutic amounts.
(6) Notmore than three hundredmilligrams of

ethylmorphine per one hundred milliliters or not
more than fifteenmilligramsper dosage unit,with
one ormore active, nonnarcotic ingredients in rec-
ognized therapeutic amounts.
(7) Not more than five hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams or not more than twenty-five milli-
grams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts.
(8) Notmore than fiftymilligrams ofmorphine

per one hundred milliliters or per one hundred
grams, with one ormore active, nonnarcotic ingre-
dients in recognized therapeutic amounts.
b. Anymaterial, compound,mixture, or prepa-

ration containing the narcotic drug buprenor-
phine, or its salts.
6. Anabolic steroids. Unless specifically ex-

cepted in subsection 7 or unless listed in another
schedule, any material, compound, mixture, or
preparation containing any quantity of the follow-
ing substances, including their salts, esters, and
ethers:
a. 3[beta],17-dihydroxy-5[alpha]-androstane.
b. 3[alpha],17[beta]-dihydroxy-5[alpha]-

androstane.
c. 5[alpha]-androstan-3,17-dione.
d. 1-androstenediol(3[beta],17[beta]-

dihydroxy-5[alpha]-androst-1-ene).
e. 1-androstenediol (3[alpha],17[beta]-

dihydroxy-5[alpha]-androst-1-ene).
f. 4-androstenediol (3[beta],17[beta]-

dihydroxy-androst-4-ene).
g. 5-androstenediol (3[beta],17[beta]-

dihydroxy-androst-5-ene).
h. 1-androstenedione ([5[alpha]]-androst-

1-en-3,17-dione).
i. 4-androstenedione (androst-4-en-3,17-

dione).

j. 5-androstenedione (androst-5-en-3,17-
dione).

k. Bolasterone (7[alpha],17[alpha]-dimethyl-
17[beta]-hydroxyandrost-4-en-3-one).

l. Boldenone (17[beta]-hydroxyandrost-1,4-
diene-3-one).

m. Calusterone (7[beta],17[alpha]-dimethyl-
17[beta]-hydroxyandrost-4-en-3-one).

n. Clostebol (4-chloro-17[beta]-
hydroxyandrost-4-en-3-one).

o. Dehydrochloromethyltestosterone
(4-chloro-17[beta]-hydroxy-17[alpha]-
methylandrost-1,4-dien-3-one).

p. [Delta]1-dihydrotestosterone
(also known as 1-testosterone)(17[beta]-hydroxy-
5[alpha]-androst-1-en-3-one).

q. 4-dihydrotestosterone (17[beta]-hydroxy-
androstan-3-one).

r. Drostanolone (17[beta]-hydroxy-2[alpha]-
methyl-5[alpha]-androstan-3-one).

s. Ethylestrenol (17[alpha]-ethyl-17[beta]-
hydroxyestr-4-ene).

t. Fluoxymesterone (9-fluoro-17[alpha]-
methyl-11[beta],17[beta]-dihydroxyandrost-
4-en-3-one).

u. Formebolone (2-formyl-17[alpha]-methyl-
11[alpha],17[beta]-dihydroxyandrost-1,4-dien-
3-one).

v. Furazabol (17[alpha]-methyl-17[beta]-
hydroxyandrostano[2,3-c]-furazan).

w. 13[beta]-ethyl-17[beta]-hydroxygon-
4-en-3-one.

x. 4-hydroxytestosterone (4,17[beta]-
dihydroxy-androst-4-en-3-one).

y. 4-hydroxy-19-nortestosterone (4,17[beta]-
dihydroxy-estr-4-en-3-one).

z. Mestanolone (17[alpha]-methyl-17[beta]-
hydroxy-5[alpha]-androstan-3-one).

aa. Mesterolone (1[alpha]methyl-17[beta]-
hydroxy-[5[alpha]]-androstan-3-one).

ab. Methandienone (17[alpha]-methyl-
17[beta]-hydroxyandrost-1,4-dien-3-one).

ac. Methandriol (17[alpha]-methyl-
3[beta],17[beta]-dihydroxyandrost-5-ene).

ad. Methenolone (1-methyl-17[beta]-
hydroxy-5[alpha]-androst-1-en-3-one).

ae. 17[alpha]-methyl-3[beta],17[beta]-
dihydroxy-5[alpha]-androstane.

af. 17[alpha]-methyl-3[alpha],17[beta]-
dihydroxy-5[alpha]-androstane.

ag. 17[alpha]-methyl-3[beta],17[beta]-
dihydroxyandrost-4-ene.

ah. 17[alpha]-methyl-4-hydroxynandrolone
(17[alpha]-methyl-4-hydroxy-17[beta]-
hydroxyestr-4-en-3-one).

ai. Methyldienolone (17[alpha]-methyl-
17[beta]-hydroxyestra-4,9(10)-dien-3-one).

aj. Methyltrienolone (17[alpha]-methyl-
17[beta]-hydroxyestra-4,9-11-trien-3-one).

ak. Methyltestosterone (17[alpha]-methyl-
17[beta]-hydroxyandrost-4-en-3-one).

al. Mibolerone (7[alpha],17[alpha]-dimethyl-



§124.208 286

17[beta]-hydroxyestr-4-en-3-one).
am. 17[alpha]-methyl-[Delta]1-

dihydrotestosterone (17b[beta]-hydroxy-
17[alpha]-methyl-5[alpha]-androst-1-en-3-one)
(also known as 17-[alpha]-methyl-1-
testosterone).
an. Nandrolone (17[beta]-hydroxyestr-

4-en-3-one).
ao. 19-nor-4-androstenediol

(3[beta],17[beta]-dihydroxyestr-4-ene).
ap. 19-nor-4-androstenediol

(3[alpha],17[beta]-dihydroxyestr-4-ene).
aq. 19-nor-5-androstenediol

(3[beta],17[beta]-dihydroxyestr-5-ene).
ar. 19-nor-5-androstenediol

(3[alpha],17[beta]-dihydroxyestr-5-ene).
as. 19-nor-4-androstenedione (estr-4-

en-3,17-dione).
at. 19-nor-5-androstenedione (estr-5-

en-3,17-dione).
au. Norbolethone (13[beta],17[alpha]-

diethyl-17[beta]-hydroxygon-4-en-3-one).
av. Norclostebol (4-chloro-17[beta]-

hydroxyestr-4-en-3-one).
aw. Norethandrolone (17[alpha]-ethyl-

17[beta]-hydroxyestr-4-en-3-one).
ax. Normethandrolone (17[alpha]-methyl-

17[beta]-hydroxyestr-4-en-3-one).
ay. Oxandrolone (17[alpha]-methyl-

17[beta]-hydroxy-2-oxa-[5[alpha]]-androstan-
3-one).
az. Oxymesterone (17[alpha]-methyl-

4,17[beta]-dihydroxyandrost-4-en-3-one).
ba. Oxymetholone (17[alpha]-methyl-

2-hydroxymethylene-17[beta]-hydroxy-
[5[alpha]]-androstan-3-one).
bb. Stanozolol (17[alpha]-methyl-17[beta]-

hydroxy-[5[alpha]]-androst-2-eno[3,2-c]-
pyrazole).
bc. Stenbolone (17[beta]-hydroxy-2-methyl-

[5[alpha]]-androst-1-en-3-one).
bd. Testolactone (13-hydroxy-3-oxo-13,17-

secoandrosta-1,4-dien-17-oic acid lactone).
be. Testosterone (17[beta]-hydroxyandrost-

4-en-3-one).
bf. Tetrahydrogestrinone

(13[beta],17[alpha]-diethyl-17[beta]-
hydroxygon-4,9,11-trien-3-one).
bg. Trenbolone (17[beta]-hydroxyestr-

4,9,11-trien-3-one).
7. Exclusions — anabolic steroids. This sec-

tion shall not apply to an anabolic steroid that is
expressly intended for administration through
implants to cattle or other nonhuman species and
that has been approved for such administration.
A person who prescribes, dispenses, or distributes
such steroid for human use shall be considered to
have prescribed, dispensed, or distributed an ana-
bolic steroid subject to this section. This section
shall not apply to estrogens, progestins, cortico-
steroids, or dehydroepiandrosterone.
8. The board by rule may except any com-

pound, mixture, or preparation containing any
stimulant or depressant substance listed in sub-
sections 2and3 of this section fromtheapplication
of all or any part of this chapter if the compound,
mixture, or preparation contains one or more ac-
tive medicinal ingredients not having a stimulant
or depressant effect on the central nervous sys-
tem, and if the admixtures are included therein in
such combinations, quantity, proportion, or con-
centration as to vitiate the potential for abuse of
the substances which have a stimulant or depres-
sant effect on the central nervous system.

9. Hallucinogenic substances. Dronabinol
(synthetic) in sesame oil and encapsulated in a
soft gelatin capsule in a United States food and
drug administration approved product. Some
other names for dronabinol: (6aR-trans)-6a, 7,
8, 10a-tetrahydro-6, 6, 9-trimethyl-3-pentyl-
6H-dibenzo [b,d] pyran-1-ol, or (-)-delta-9-
(trans)-tetrahydrocannabinol.

2007 Acts, ch 8, §10 – 12
Subsection 5, paragraph a, subparagraph (5) amended
Subsection 6 stricken and rewritten
NEW subsection 7 and former subsections 7 and 8 renumbered as 8 and

9

§124.210§124.210

124.210 Schedule IV — substances in-
cluded.
1. Schedule IV shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Narcotic drugs. Unless specifically ex-

cepted or unless listed in another schedule, any
material, compound, mixture, or preparation con-
taining any of the following narcotic drugs, or
their salts calculated as the free anhydrous base
or alkaloid, in limited quantities as set forth be-
low:

a. Not more than one milligram of difenoxin
and not less than twenty-five micrograms of
atropine sulfate per dosage unit.

b. Dextropropoxyphene (alpha-(+)-4-
dimethylamino-1,2-diphenyl-3-methyl-2-
propionoxybutane).
3. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances, in-
cluding its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific
chemical designation:
a. Alprazolam.
b. Barbital.
c. Bromazepam.
d. Camazepam.
e. Chloral betaine.
f. Chloral hydrate.
g. Chlordiazepoxide.
h. Clobazam.
i. Clonazepam.
j. Clorazepate.
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k. Clotiazepam.
l. Cloxazolam.
m. Delorazepam.
n. Diazepam.
o. Dichloralphenazone.
p. Estazolam.
q. Ethchlorvynol.
r. Ethinamate.
s. Ethyl Loflazepate.
t. Fludiazepam.
u. Flunitrazepam.
v. Flurazepam.
w. Halazepam.
x. Haloxazolam.
y. Ketazolam.
z. Loprazolam.
aa. Lorazepam.
ab. Lormetazepam.
ac. Mebutamate.
ad. Medazepam.
ae. Meprobamate.
af. Methohexital.
ag. Methylphenobarbital (mephobarbital).
ah. Midazolam.
ai. Nimetazepam.
aj. Nitrazepam.
ak. Nordiazepam.
al. Oxazepam.
am. Oxazolam.
an. Paraldehyde.
ao. Petrichloral.
ap. Phenobarbital.
aq. Pinazepam.
ar. Prazepam.
as. Quazepam.
at. Temazepam.
au. Tetrazepam.
av. Triazolam.
aw. Zaleplon.
ax. Zolpidem.
ay. Zopiclone.
4. Fenfluramine. Any material, compound,

mixture, or preparation which contains any quan-
tity of fenfluramine, including its salts, isomers
(whether optical, position, or geometric), and salts
of such isomers, whenever the existence of such
salts, isomers, and salts of isomers is possible.
5. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system, including its salts, isomers and salts of
isomers:
a. Cathine [(+)-norpseudoephedrine].
b. Diethylpropion.
c. Fencamfamin.
d. Fenproporex.
e. Mazindol.
f. Mefenorex.
g. Pemoline (including organometallic

complexes and chelates thereof).
h. Phentermine.
i. Pipradrol.
j. SPA ((-)-1-dimethylamino-1,2-

diphenylethane).
k. Modafinil.
l. Sibutramine.
6. Other substances. Unless specifically ex-

cepted or unless listed in another schedule, any
material, compound, mixture or preparation
which contains any quantity of the following sub-
stances, including its salts:
a. Pentazocine.
b. Butorphanol (including its optical isomers).
2007 Acts, ch 8, §13, 14
Subsection 3, NEW paragraph ay
Subsection 4 amended
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124.212 Schedule V — substances includ-
ed.
1. Schedule V shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Narcotic drugs containing nonnarcotic ac-

tive medicinal ingredients. Any compound, mix-
ture, or preparation containing any of the follow-
ing narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quanti-
ties as set forth below, which shall include one or
more nonnarcotic active medicinal ingredients in
sufficient proportion to confer upon the compound,
mixture, or preparation valuable medicinal quali-
ties other than those possessed by narcotic drugs
alone:
a. Not more than two hundred milligrams of

codeine per onehundredmilliliters or per onehun-
dred grams.
b. Not more than one hundred milligrams of

dihydrocodeine per one hundred milliliters or per
one hundred grams.
c. Not more than one hundred milligrams of

ethylmorphine per one hundred milliliters or per
one hundred grams.
d. Not more than two point five milligrams of

diphenoxylate and not less than twenty-five mi-
crograms of atropine sulfate per dosage unit.
e. Not more than one hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams.
f. Not more than point five milligram of difen-

oxin and not less than twenty-five micrograms of
atropine sulfate per dosage unit.
3. Stimulants. Unless specifically exempted

or excluded or unless listed in another schedule,
any material, compound, mixture, or preparation
which contains any quantity of pyrovalerone, in-
cluding its salts, isomers, and salts of isomers.
4. Precursors to amphetamine and metham-

phetamine. Unless specifically excepted in para-
graph “d” or “e” or listed in another schedule, any
material, compound, mixture, or preparation
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which contains any quantity of the following pre-
cursors to amphetamine or methamphetamine,
including their salts, optical isomers, and salts of
their optical isomers:
a. Ephedrine.
b. Phenylpropanolamine.
c. Pseudoephedrine. A person shall present

a government-issued photo identification card
whenpurchasing apseudoephedrine product from
a pharmacy. A person shall not purchase more
than seven thousand five hundred milligrams of
pseudoephedrine, either separately or collectively,
within a thirty-day period from a pharmacy, un-
less the person has a prescription for a pseudo-
ephedrine product in excess of that quantity.
d. Any product that contains three hundred

sixty milligrams or less of pseudoephedrine, its
salts, optical isomers, and salts of its optical iso-
mers, which is in liquid, liquid capsule, or liquid-
filled gel capsule form, is excepted from this sched-
ule and may be warehoused, distributed, and sold
over the counter pursuant to section 126.23A.
e. A pseudoephedrine product warehoused by

a distributor located in this state which is ware-
housed for export to a retailer outside this state is
excepted from this schedule. A distributor ware-
housing and exporting a pseudoephedrine product
shall register with the board and comply with any
rules adopted by the board and relating to the di-
version of pseudoephedrine products from legiti-
mate commerce.
5. Depressants. Unless specifically

exempted or excluded or unless listed in another
schedule, any material, compound, mixture, or
preparation that contains any quantity of the
following substance having a depressant effect
on the central nervous system, including its
salts: pregabalin [(S)-3-(aminomethyl)-5-
methylhexanoic acid].

2007 Acts, ch 8, §15, 16
Subsection 3 amended
NEW subsection 5
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124.308 Prescriptions.
1. Except when dispensed directly by a practi-

tioner, other than a pharmacy, to an ultimate user,
no controlled substance in schedule II may be dis-
pensed without the written prescription of a prac-
titioner or without the electronic or facsimile pre-
scription of a practitioner in accordance with sub-
section 2.
2. A practitioner, other than a pharmacy, or a

practitioner’s authorized agent may transmit an
electronic prescription or facsimile prescription to
a pharmacy for a schedule II controlled substance,
provided that the prescription complies with sec-
tion 155A.27 and provided that the original signed
prescription is presented to the pharmacist prior
to the dispensing of the schedule II controlled sub-
stance. If permitted by federal law, and in accor-
dance with federal requirements, the electronic or
facsimile prescription shall serve as the original

signed prescription and the practitioner shall not
provide thepatient or thepatient’s authorized rep-
resentative with a signed, written prescription.
3. In emergency situations, as defined by rule

of the board, schedule II drugs may be dispensed
upon electronic, facsimile, or oral prescription of a
practitioner, reducedpromptly towriting and filed
by the pharmacy. Prescriptions shall be retained
in conformity with the requirements of section
124.306. No prescription for a schedule II sub-
stance may be refilled.
4. Except when dispensed directly by a practi-

tioner, other than a pharmacy, to an ultimate user,
a controlled substance included in schedule III or
IV, which is a prescription drug as determined un-
der chapter 155A, shall not be dispensed without
a written or oral prescription of a practitioner or
without an electronic or facsimile prescription in
accordance with subsection 5. The prescription
may not be filled or refilled more than six months
after the date thereof or be refilled more than five
times, unless renewed by the practitioner.
5. A practitioner, other than a pharmacy, or

the practitioner’s authorized agent may transmit
an electronic prescription or a facsimile prescrip-
tion to a pharmacy for a schedule III, IV, or V con-
trolled substance, provided that the prescription
complies with section 155A.27, and provided that
the original signed prescription is presented to the
pharmacist prior to the dispensing of the con-
trolled substance, or if the prescription is electron-
ic, an oral prescription or a facsimile prescription
is provided. If permitted by federal law, and in ac-
cordance with federal requirements, the electron-
ic or facsimile prescription shall serve as the origi-
nal signed prescription and the practitioner shall
not provide the patient or the patient’s authorized
representative with a signed, written prescrip-
tion.
6. A controlled substance included in schedule

V shall not be distributed or dispensed other than
for a medical purpose.

2007 Acts, ch 8, §17
See §147.107, 205.3
Subsection 3 amended
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124.401 Prohibited acts — manufactur-
ers—possessors—counterfeit substances—
simulated controlled substances — penal-
ties.
1. Except as authorized by this chapter, it is

unlawful for any person to manufacture, deliver,
or possesswith the intent tomanufacture or deliv-
er, a controlled substance, a counterfeit substance,
or a simulated controlled substance, or to actwith,
enter into a common scheme or design with, or
conspire with one or more other persons to manu-
facture, deliver, or possess with the intent to man-
ufacture or deliver a controlled substance, a coun-
terfeit substance, or a simulated controlled sub-
stance.
a. Violation of this subsection, with respect to
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the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and notwithstanding section
902.9, subsection 2, shall be punished by confine-
ment for no more than fifty years and a fine of not
more than one million dollars:
(1) More than one kilogram of a mixture or

substance containing a detectable amount of her-
oin.
(2) More than five hundred grams of amixture

or substance containing a detectable amount of
any of the following:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine and their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, or salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, or salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
(3) More than fifty grams of a mixture or sub-

stance described in subparagraph (2) which con-
tains cocaine base.
(4) More than one hundred grams of phency-

clidine (PCP) or one kilogram ormore of amixture
or substance containing a detectable amount of
phencyclidine (PCP).
(5) More than ten grams of a mixture or sub-

stance containing a detectable amount of lysergic
acid diethylamide (LSD).
(6) More than one thousand kilograms of a

mixture or substance containing a detectable
amount of marijuana.
(7) More than five kilograms of a mixture or

substance containing a detectable amount of any
of the following:
(a) Methamphetamine, its salts, isomers, or

salts of isomers.
(b) Amphetamine, its salts, isomers, and salts

of isomers.
(c) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) and (b).
b. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and in addition to the provisions
of section 902.9, subsection 2, shall be punished by
a fine of not less than five thousand dollars nor
more than one hundred thousand dollars:
(1) More than one hundred grams but not

more than one kilogram of a mixture or substance
containing a detectable amount of heroin.
(2) More than one hundred grams but not

more than five hundred grams of any of the follow-
ing:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine and their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, or salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, or salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
(3) More than ten grams but not more than

fifty grams of a mixture or substance described in
subparagraph (2) which contains cocaine base.
(4) More than tengramsbutnotmore thanone

hundred grams of phencyclidine (PCP) or more
than one hundred grams but notmore than one ki-
logram of a mixture or substance containing a de-
tectable amount of phencyclidine (PCP).
(5) Not more than ten grams of a mixture or

substance containing a detectable amount of ly-
sergic acid diethylamide (LSD).
(6) More than one hundred kilograms but not

more than one thousand kilograms of marijuana.
(7) More than five grams but not more than

five kilograms of methamphetamine, its salts, iso-
mers, or salts of isomers, or analogs of metham-
phetamine, or any compound, mixture, or prepa-
ration which contains any quantity or detectable
amount of methamphetamine, its salts, isomers,
or salts of isomers, or analogs of methamphet-
amine.
(8) More than five grams but not more than

five kilograms of amphetamine, its salts, isomers,
or salts of isomers, or any compound, mixture, or
preparation which contains any quantity or de-
tectable amount of amphetamine, its salts, iso-
mers, or salts of isomers.
c. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “C” felony, and in addition to the provisions
of section 902.9, subsection 4, shall be punished by
a fine of not less than one thousand dollars nor
more than fifty thousand dollars:
(1) One hundred grams or less of a mixture or

substance containing a detectable amount of her-
oin.
(2) One hundred grams or less of any of the fol-

lowing:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine and their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, or salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, or salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
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(3) Ten grams or less of amixture or substance
described in subparagraph (2) which contains co-
caine base.
(4) Ten grams or less of phencyclidine (PCP) or

one hundred grams or less of a mixture or sub-
stance containing a detectable amount of phency-
clidine (PCP).
(5) More than fifty kilograms but not more

than one hundred kilograms of marijuana.
(6) Five grams or less of methamphetamine,

its salts, isomers, or salts of isomers, or analogs of
methamphetamine, or any compound, mixture, or
preparation which contains any quantity or de-
tectable amount of methamphetamine, its salts,
isomers, or salts of isomers, or analogs ofmetham-
phetamine.
(7) Five grams or less of amphetamine, its

salts, isomers, or salts of isomers, or any com-
pound, mixture, or preparation which contains
any quantity or detectable amount of amphet-
amine, its salts, isomers, or salts of isomers.
(8) Any other controlled substance, counter-

feit substance, or simulated controlled substance
classified in schedule I, II, or III.
d. Violation of this subsection, with respect to

any other controlled substances, counterfeit sub-
stances, or simulated controlled substances classi-
fied in schedule IV or V is an aggravated misde-
meanor. However, violation of this subsection in-
volving fifty kilograms or less of marijuana or in-
volving flunitrazepam is a class “D” felony.
e. A person in the immediate possession or

control of a firearm while participating in a viola-
tion of this subsection shall be sentenced to two
times the term otherwise imposed by law, and no
such judgment, sentence, or part thereof shall be
deferred or suspended.
f. Aperson in the immediate possession or con-

trol of an offensive weapon, as defined in section
724.1, while participating in a violation of this
subsection, shall be sentenced to three times the
term otherwise imposed by law, and no such judg-
ment, sentence, or part thereof shall be deferred or
suspended.
2. If the sameperson commits two ormore acts

which are in violation of subsection 1 and the acts
occur in approximately the same location or time
period so that the acts can be attributed to a single
scheme, plan, or conspiracy, the acts may be con-
sidered a single violation and the weight of the
controlled substances, counterfeit substances, or
simulated controlled substances involved may be
combined for purposes of charging the offender.
3. It is unlawful for any person to sell, distrib-

ute, or make available any product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of ephedrine, or pseudo-
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of pseudoephedrine, if the
person knows, or should know, that the product
maybeusedas aprecursor to any illegal substance
or an intermediary to any controlled substance. A

person who violates this subsection commits a se-
rious misdemeanor.
4. A person who possesses any product con-

taining any of the following commits a class “D”
felony, if the person possesses with the intent that
the product be used tomanufacture any controlled
substance:
a. Ephedrine, its salts, optical isomers, salts of

optical isomers, or analogs of ephedrine.
b. Pseudoephedrine, its salts, optical isomers,

salts of optical isomers, or analogs of pseudo-
ephedrine.
c. Ethyl ether.
d. Anhydrous ammonia.
e. Red phosphorous.
f. Lithium.
g. Iodine.
h. Thionyl chloride.
i. Chloroform.
j. Palladium.
k. Perchloric acid.
l. Tetrahydrofuran.
m. Ammonium chloride.
n. Magnesium sulfate.
5. It is unlawful for any person knowingly or

intentionally to possess a controlled substance un-
less such substance was obtained directly from, or
pursuant to, a valid prescription or order of a prac-
titioner while acting in the course of the practi-
tioner’s professional practice, or except as other-
wise authorized by this chapter. Any person who
violates this subsection is guilty of a serious mis-
demeanor for a first offense. A person who com-
mits a violation of this subsection and who has
previously been convicted of violating this chapter
or chapter 124A, 124B, or 453B is guilty of an ag-
gravated misdemeanor. A person who commits a
violation of this subsection and has previously
been convicted two or more times of violating this
chapter or chapter 124A, 124B, or 453B is guilty of
a class “D” felony.
If the controlled substance is marijuana, the

punishment shall be by imprisonment in the coun-
ty jail for not more than six months or by a fine of
not more than one thousand dollars, or by both
such fine and imprisonment for a first offense. If
the controlled substance ismarijuana and the per-
son has been previously convicted of a violation of
this subsection in which the controlled substance
was marijuana, the punishment shall be as pro-
vided in section 903.1, subsection 1, paragraph
“b”. If the controlled substance is marijuana and
the person has been previously convicted two or
more times of a violation of this subsection in
which the controlled substance was marijuana,
the person is guilty of an aggravated misdemean-
or.
All or any part of a sentence imposed pursuant

to this subsection may be suspended and the per-
son placed upon probation upon such terms and
conditions as the court may impose including the
active participation by suchperson ina drug treat-
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ment, rehabilitation or education program ap-
proved by the court.
If a person commits a violation of this subsec-

tion, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. If the person is not sentenced to confine-
ment under the custody of the director of the de-
partment of corrections, the terms and conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.
If the controlled substance is amphetamine, its

salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. The court may place the person on inten-
sive probation. However, the termsand conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.

2007 Acts, ch 8, §18; 2007 Acts, ch 126, §24
See Code editor’s note to §29A.28
Subsection 1, paragraph b, subparagraph (2), subparagraph subdivi-

sions (a) – (c) amended
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124.401E Certain penalties for manufac-
turing or delivery of amphetamine or meth-
amphetamine.
1. If a court sentences a person for the person’s

first conviction for delivery or possession with in-
tent to deliver a controlled substance under sec-
tion 124.401, subsection 1, paragraph “c”, and if
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
2. If a court sentences a person for a conviction

of manufacturing of a controlled substance under
section 124.401, subsection 1, paragraph “c”, and
if the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug

court program if a drug court has been established
in the county in which the person is sentenced, or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
3. If a court sentences a person for the person’s

second or subsequent conviction for delivery or
possession with intent to deliver a controlled sub-
stance under section 124.401, subsection 1, and
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court, in addition to any other autho-
rized penalties, shall sentence the person to im-
prisonment in accordance with section 124.401,
subsection 1, and the person shall serve the mini-
mum period of confinement as required by section
124.413.

Continuation of drug court pilot programs; 2002 Acts, ch 1174, §1; 2002
Acts, 2nd Ex, ch 1003, §157, 171, 172; 2003 Acts, ch 183, §1; 2004 Acts, ch
1176, §1; 2005 Acts, ch 176, §1; 2006 Acts, ch 1181, §1; 2007 Acts, ch 208, §1;
2007 Acts, ch 218, §32

Juvenile drug court programs; 2007 Acts, ch 218, §18, 57, 67
Section not amended; footnotes revised
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124.552 Information reporting.
1. Each licensedpharmacy that dispenses con-

trolled substances identified pursuant to section
124.554, subsection 1, paragraph “g”, to patients
in the state, and each licensed pharmacy located
in the state that dispenses such controlled sub-
stances identified pursuant to section 124.554,
subsection 1, paragraph “g”, to patients inside or
outside the state, unless specifically excepted in
this section or by rule, shall submit the following
prescription information to the program:
a. Pharmacy identification.
b. Patient identification.
c. Prescribing practitioner identification.
d. The date the prescription was issued by the

prescribing practitioner.
e. The date the prescription was dispensed.
f. An indication of whether the prescription

dispensed is new or a refill.
g. Identification of the drug dispensed.
h. Quantity of the drug dispensed.
i. The number of days’ supply of the drug dis-

pensed.
j. Serial or prescription number assigned by

the pharmacy.
k. Type of payment for the prescription.
l. Other information identified by the board

and advisory council by rule.
2. Information shall be submitted electroni-

cally in a secure format specified by the board un-
less the board has granted a waiver and approved
an alternate secure format.
3. Information shall be timely transmitted as

designated by the board and advisory council by
rule, unless the board grants an extension. The
board may grant an extension if either of the fol-
lowing occurs:
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a. The pharmacy suffers a mechanical or elec-
tronic failure, or cannot meet the deadline estab-
lished by the board for other reasons beyond the
pharmacy’s control.
b. The board is unable to receive electronic

submissions.
4. This section shall not apply to a prescribing

practitioner furnishing, dispensing, supplying, or
administering drugs to the prescribing practition-
er’s patient, or to dispensing bya licensedpharma-
cy for the purposes of inpatient hospital care, inpa-
tient hospice care, or long-term residential facility
patient care.

2007 Acts, ch 126, §25, 26
For future repeal of this section effective June 30, 2009, see 2006 Acts,

ch 1147, §10
Subsection 1, paragraphs c and d amended
Subsection 4 amended

§124.553§124.553

124.553 Information access.
1. The board may provide information from

the program to the following:
a. (1) A pharmacist or prescribing practition-

er who requests the information and certifies in a
form specified by the board that it is for the pur-
pose of providing medical or pharmaceutical care
to a patient of the pharmacist or prescribing prac-
titioner. Neither a pharmacist nor a prescribing
practitioner may delegate program information
access to another individual.
(2) Notwithstanding subparagraph (1), a pre-

scribing practitioner may delegate program infor-
mation access to another licensed health care pro-
fessional only in emergency situations where the
patient would be placed in greater jeopardy if the
prescribing practitioner was required to access
the information personally.
b. An individual who requests the individual’s

own program information in accordance with the
procedure established in rules of the board andad-
visory council adopted under section 124.554.
c. Pursuant to an order, subpoena, or other

means of legal compulsion for access to or release
of program information that is issued based upon
a determination of probable cause in the course of
a specific investigation of a specific individual.
2. The board shall maintain a record of each

person that requests information from the pro-
gram. Pursuant to rules adopted by the board and
advisory council under section 124.554, the board
mayuse the records to documentand report statis-
tical information.
3. Information contained in the program and

any information obtained from it, and information
contained in the records of requests for informa-
tion from the program, is privileged and strictly
confidential information. Such information is a
confidential public record pursuant to section
22.7, and is not subject to discovery, subpoena, or
othermeans of legal compulsion for release except
as provided in this division. Information from the
program shall not be released, shared with an
agency or institution, or made public except as

provided in this division.
4. Information collected for the program shall

be retained in the program for four years from the
date of dispensing. The information shall then be
destroyed.
5. A pharmacist or other dispenser making a

report to the program reasonably and in good faith
pursuant to this division is immune from any lia-
bility, civil, criminal, or administrative, which
might otherwise be incurred or imposedas a result
of the report.
6. Nothing in this section shall require a phar-

macist or prescribing practitioner to obtain infor-
mation about a patient from the program. A phar-
macist or prescribing practitioner does not have a
duty and shall not be held liable in damages to any
person inany civil or derivative criminal or admin-
istrative action for injury, death, or loss to person
or property on the basis that the pharmacist or
prescribing practitioner did or did not seek or ob-
tain or use information from the program. A phar-
macist or prescribing practitioner acting reason-
ably and in good faith is immune from any civil,
criminal, or administrative liability that might
otherwise be incurred or imposed for requesting or
receiving or using information from the program.
7. The board shall not charge a fee to a phar-

macy, pharmacist, or prescribing practitioner for
the establishment, maintenance, or administra-
tion of the program, including costs for forms re-
quired to submit information to or access informa-
tion from the program, except that the board may
charge a fee to an individualwho requests the indi-
vidual’s own program information. A fee charged
pursuant to this subsection shall not exceed the
actual cost of providing the requested information
and shall be considered a repayment receipt as de-
fined in section 8.2.

2007 Acts, ch 8, §19; 2007 Acts, ch 126, §27, 28
For future repeal of this section effective June 30, 2009, see 2006 Acts,

ch 1147, §10
Subsection 1, paragraph a amended
Subsections 3, 6, and 7 amended
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124.554 Rules and reporting.
1. The board and advisory council shall jointly

adopt rules in accordance with chapter 17A to
carry out the purposes of, and to enforce the provi-
sions of, this division. The rules shall include but
not be limited to the development of procedures re-
lating to:
a. Identifying each patient about whom infor-

mation is entered into the program.
b. An electronic format for the submission of

information from pharmacies.
c. A waiver to submit information in another

format for a pharmacy unable to submit informa-
tion electronically.
d. An application by a pharmacy for an exten-

sion of time for transmitting information to the
program.
e. The submission by an authorized requestor

of a request for information and a procedure for
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the verification of the identity of the requestor.
f. Use by the board or advisory council of the

program request records required by section
124.553, subsection 2, to document and report sta-
tistical information.
g. Including all schedule II controlled sub-

stances and those substances in schedules III and
IV that the advisory council and board determine
can be addictive or fatal if not taken under the
proper care and direction of a prescribing practi-
tioner.
h. Access by a pharmacist or prescribing prac-

titioner to information in the programpursuant to
a written agreement with the board and advisory
council.
i. The correction or deletion of erroneous infor-

mation in the program.
2. Beginning January1, 2007, andannually by

January 1 thereafter, the board and advisory
council shall present to the general assembly and
the governor a report prepared consistent with
section 124.555, subsection 3, paragraph “d”,
which shall include but not be limited to the fol-
lowing:
a. The cost to the state of implementing and

maintaining the program.
b. Information from pharmacies, prescribing

practitioners, the board, the advisory council, and
others regarding the benefits or detriments of the
program.
c. Information from pharmacies, prescribing

practitioners, the board, the advisory council, and
others regarding the board’s effectiveness in pro-
viding information from the program.

2007 Acts, ch 126, §29, 30
For future repeal of this section effective June 30, 2009, see 2006 Acts,

ch 1147, §10
Subsection 1, paragraphs g and h amended
Subsection 2, paragraphs b and c amended

§124.555§124.555

124.555 Advisory council established.
An advisory council shall be established to pro-

vide oversight to the board and the program and
to comanage program activities. The board and
advisory council shall jointly adopt rules specify-
ing the duties andactivities of the advisory council
and related matters.
1. The council shall consist of eight members

appointed by the governor. Themembers shall in-
clude three licensed pharmacists, four physicians
licensed under chapter 148, 150, or 150A, and one
licensed prescribing practitioner who is not a phy-
sician. The governor shall solicit recommenda-
tions for council members from Iowa health pro-
fessional licensing boards, associations, and soci-
eties. The license of each member appointed to
and serving on the advisory council shall be cur-
rent and in good standing with the professional’s
licensing board.
2. The council shall advance the goals of the

program, which include identification of misuse
and diversion of controlled substances identified
pursuant to section 124.554, subsection 1, para-

graph “g”, and enhancement of the quality of
health care delivery in this state.
3. Duties of the council shall include but not be

limited to the following:
a. Ensuring the confidentiality of the patient,

prescribing practitioner, and dispensing pharma-
cist and pharmacy.
b. Respecting and preserving the integrity of

the patient’s treatment relationship with the pa-
tient’s health care providers.
c. Encouraging and facilitating cooperative ef-

forts among health care practitioners and other
interested and knowledgeable persons in develop-
ing best practices for prescribing and dispensing
controlled substances and in educating health
care practitioners and patients regarding con-
trolled substance use and abuse.
d. Making recommendations regarding the

continued benefits of maintaining the program in
relationship to cost and other burdens to the pa-
tient, prescribing practitioner, pharmacist, and
the board. The council’s recommendations shall
be included in reports required by section 124.554,
subsection 2.
e. One physician and one pharmacist member

of the council shall include in their duties the re-
sponsibility for monitoring and ensuring that pa-
tient confidentiality, best interests, and civil liber-
ties are at all times protected and preserved dur-
ing the existence of the program.
4. Members of the advisory council shall be eli-

gible to request and receive actual expenses for
their duties as members of the advisory council,
subject to reimbursement limits imposed by the
department of administrative services, and shall
also be eligible to receive a per diem compensation
as provided in section 7E.6, subsection 1.

2007 Acts, ch 126, §31, 32
For future repeal of this section effective June 30, 2009, see 2006 Acts,

ch 1147, §10
Subsection 1 amended
Subsection 3, paragraphs a and d amended

§124.556§124.556

124.556 Education and treatment.
The program for drug prescribing and dispens-

ing shall include education initiatives and out-
reach to consumers, prescribingpractitioners, and
pharmacists, and shall also include assistance for
identifying substance abuse treatment programs
and providers. The board and advisory council
shall adopt rules, as provided under section
124.554, to implement this section.

2007 Acts, ch 126, §33
For future repeal of this section effective June 30, 2009, see 2006 Acts,

ch 1147, §10
Section amended

§124.558§124.558

124.558 Prohibited acts — penalties.
1. Failure to comply with requirements. A

pharmacist, pharmacy, or prescribing practitioner
who knowingly fails to comply with the confiden-
tiality requirements of this division or who dele-
gates program information access to another indi-
vidual is subject to disciplinary action by the ap-
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propriate professional licensing board. A pharma-
cist or pharmacy that knowingly fails to comply
with other requirements of this division is subject
to disciplinary action by the board. Each licens-
ing board may adopt rules in accordance with
chapter 17A to implement the provisions of this
section.
2. Unlawful access, disclosure, or use of in-

formation. A person who intentionally or know-
ingly accesses, uses, or discloses program informa-
tion in violation of this division, unless otherwise

authorized by law, is guilty of a class “D” felony.
This section shall not preclude a pharmacist or
prescribing practitioner who requests and re-
ceives information from the program consistent
with the requirements of this chapter from other-
wise lawfully providing that information to any
other person for medical or pharmaceutical care
purposes.

2007 Acts, ch 126, §34
For future repeal of this section effective June 30, 2009, see 2006 Acts,

ch 1147, §10
Section amended

§124A.2§124A.2

CHAPTER 124A

IMITATION CONTROLLED SUBSTANCES

124A.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Controlled substance” means a controlled

substance as defined in section 124.101, subsec-
tion 5.
2. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer, distribution,
or dispensing to another of an imitation controlled
substance.
3. “Manufacture”means the production, prep-

aration, compounding, processing, encapsulating,
packaging, or labeling of an imitation controlled
substance.
4. “Imitation controlled substance” means a

substance which is not a controlled substance but
which by color, shape, size, markings, and other
aspects of dosage unit appearance, and packaging
or other factors, appears to be or resembles a con-
trolled substance. The board of pharmacy may
designate a substance as an imitation controlled
substance pursuant to the board’s rulemaking au-
thority and in accordance with chapter 17A.

2007 Acts, ch 10, §14
Subsection 4 amended and unnumbered paragraphs 1 and 2 of subsec-

tion 4 combined editorially

124A.3 Factors indicating an imitation
controlled substance.
Whena substancehasnot beendesignatedas an

imitation controlled substance by the board of
pharmacyandwhendosageunit appearance alone
does not establish that a substance is an imitation
controlled substance, the following factors may be
considered in determining whether the substance
is an imitation controlled substance:
1. The person in control of the substance ex-

pressly or impliedly represents that the substance
has the effect of a controlled substance.
2. The person in control of the substance ex-

pressly or impliedly represents that the substance
because of its nature or appearance can be sold or
delivered as a controlled substance or as a substi-
tute for a controlled substance.
3. The person in control of the substance ei-

ther demands or receives money or other property
having a value substantially greater than the ac-
tual value of the substance as consideration for de-
livery of the substance.

2007 Acts, ch 10, §15
Unnumbered paragraph 1 amended

§124B.1§124B.1

CHAPTER 124B

PRECURSOR SUBSTANCES

124B.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board” means the board of pharmacy.
2. “Controlled substance” means a controlled

substance as defined in section 124.101.
3. “Practitioner” means a practitioner as de-

fined in section 155A.3.
4. “Precursor substance” means a substance

which may be used as a precursor in the illegal
production of a controlled substance and is speci-

fied under section 124B.2.
5. “Recipient”means aperson in this statewho

purchases, transfers, or otherwise receives a pre-
cursor substance.
6. “Vendor” means a person who manufac-

tures, wholesales, retails, or otherwise sells,
transfers, or furnishes in this state a precursor
substance.

2007 Acts, ch 10, §16
Subsection 1 amended
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CHAPTER 126

DRUGS, DEVICES, AND COSMETICS

126.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Advertising” means any representation

disseminated in anymanner or by anymeans, oth-
er than by labeling, for the purpose of inducing, or
which is likely to induce, directly or indirectly, the
purchase of drugs, devices, or cosmetics.
2. “Anabolic steroid” means any drug or hor-

monal substance, chemically and pharmacologi-
cally related to testosterone, other than estrogens,
progestins, corticosteroids, or dehydroepiandros-
terone,which substance is identified as an anabol-
ic steroid in section 124.208, subsection 6, and in-
cludes any other substance designated by the
board as an anabolic steroid through the adoption
of rules pursuant to chapter 17A.
3. “Board” means the board of pharmacy.
4. “Contaminated with filth” means not se-

curely protected from dust, dirt, and as far as is
necessary by all reasonable means, from all for-
eign or injurious contaminations.
5. “Cosmetic” means any of the following, but

does not include soap:
a. An article intended to be rubbed, poured,

sprinkled, or sprayed on, introduced into, or other-
wise applied to the humanbody or anypart of ahu-
man body for cleaning, beautifying, promoting at-
tractiveness, or altering the appearance.
b. An article intended for use as a component

of an article defined in paragraph “a”.
6. “Counterfeit drug” means a drug which, or

the container or labeling of which, without autho-
rization, bears the trademark, trade name, or oth-
er identifying mark, imprint, or device, or any
such likeness, of a drug manufacturer, processor,
packer, or distributor other than the person or per-
sonswho in factmanufactured, processed, packed,
or distributed the drug andwhich falsely purports
or is represented to be the product of, or to have
been packed or distributed by, such other drug
manufacturer, processor, packer, or distributor.
7. “Device” means an instrument, apparatus,

implement, machine, contrivance, implant, in vi-
tro reagent, or other similar or related article, in-
cluding any component, part, or accessory of any
of these, which is any of the following:
a. Recognized as a device in the official United

States PharmacopoeiaNational Formulary or any
supplement to it.
b. Intended for use in the diagnosis of diseases

or other conditions, or in the cure, mitigation,
treatment, or prevention of diseases or other con-
ditions in a human.
c. Intended to affect the structure or any func-

tion of the body of a human, and which does not
achieve any of its principal intended purposes

through chemical action within or on the body of
a human and which is not dependent upon being
metabolized for the achievement of any of its prin-
cipal intended purposes.
8. “Drug”means any of the following, but does

not include a device:
a. Anarticle recognizedas adrug in the official

United States Pharmacopoeia National Formu-
lary, official Homeopathic Pharmacopoeia of the
United States, or any supplement to either docu-
ment.
b. An article intended for use in the diagnosis,

cure, mitigation, treatment, or prevention of dis-
eases in a human.
c. An article, other than food, intended to af-

fect the structure or any function of the body of a
human.
d. An article intended for use as a component

of any articles specified in paragraphs “a”, “b”, or
“c”.
9. “Electronic prescription” means a prescrip-

tion which is transmitted by a computer device in
a securemanner, including computer-to-computer
transmission and computer-to-facsimile trans-
mission.
10. “Facsimile prescription”means a prescrip-

tion which is transmitted by a device which sends
an exact image to the receiver.
11. “Federal Act” means the federal Food,

Drug, and Cosmetic Act, which is codified in 21
U.S.C. § 301 et seq.
12. “Immediate container” does not include a

package liner.
13. “Label” means a display of written, print-

ed, or graphicmatter upon the immediate contain-
er of an article; and a requirement made by or un-
der authority of this chapter that any word, state-
ment, or other information appear on the label is
not complied with unless the word, statement, or
other information also appears on the outside con-
tainer or wrapper of the retail package of the ar-
ticle, or is easily legible through the outside con-
tainer or wrapper.
14. “Labeling”means all labels and otherwrit-

ten, printed, or graphic matter upon an article or
any of its containers or wrappers, or accompany-
ing an article.
15. “New drug” means either of the following:
a. Any drug, the composition of which is such

that the drug is not generally recognized among
experts qualified by scientific training and experi-
ence to evaluate the safety and effectiveness of
drugs, as safe and effective for use under the con-
ditions prescribed, recommended, or suggested in
its labeling, except that a drug not so recognized is
not a new drug if at any time prior to the enact-
ment of this chapter it was subject to the federal
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Act, and if at that time its labeling contained the
same representations concerning the conditions of
its use.
b. Any drug, the composition of which is such

that the drug, as a result of investigations to deter-
mine its safety and effectiveness for use under the
conditions prescribed, recommended, or sug-
gested in its labeling, has become recognized as
safe and effective, butwhich has not, other than in
such investigations, been used to a material ex-
tent or for a material time under the conditions
prescribed, recommended, or suggested in its la-
beling.
16. “Official compendium” means the official

United States Pharmacopoeia National Formu-
lary, official Homeopathic Pharmacopoeia of the
United States, or any supplement to either docu-
ment.
17. “Person” means an individual, partner-

ship, corporation, or association.
18. “Principal display panel” means that part

of a label that is most likely to be displayed, pre-

sented, shown, or examined under normal and
customary conditions of display for retail sale.
19. “Safe”asused in this chapter has reference

to the health of a human.
20. “Secretary” means the secretary of the

United States department of health and human
services.

2007 Acts, ch 8, §20; 2007 Acts, ch 10, §17
Former unnumbered paragraph 2 transferred to §126.2A
Subsections 2 and 3 amended

§126.2A§126.2A

126.2A Applicability.
The provisions of this chapter regarding the

selling of drugs, devices, or cosmetics are applica-
ble to the manufacture, production, processing,
packaging, exposure, offer, possession, and hold-
ing of any such article for sale; and the sale, dis-
pensing, and giving of any such article, and the
supplying or applying of any such article, in the
conduct of any drug, device, or cosmetic establish-
ment.

Section transferred from§126.2, unnumberedparagraph2, inCodeSup-
plement 2007

Section editorially established

§135.11§135.11

CHAPTER 135

DEPARTMENT OF PUBLIC HEALTH

135.11 Duties of department.
The director of public health shall be the head of

the “Iowa Department of Public Health”, which
shall:
1. Exercise general supervision over the pub-

lic health, promote public hygiene and sanitation,
prevent substance abuse and unless otherwise
provided, enforce the laws relating to the same.
2. Conduct campaigns for the education of the

people in hygiene and sanitation.
3. Issue monthly health bulletins containing

fundamental health principles and other health
data deemed of public interest.
4. Make investigations and surveys in respect

to the causes of disease and epidemics, and the ef-
fect of locality, employment, and living conditions
upon the public health. For this purpose the de-
partment may use the services of the experts con-
nected with the state hygienic laboratory at the
state university of Iowa.
5. Establish, publish, and enforce a code of

rules governing the installation of plumbing in cit-
ies and amend the same when deemed necessary.
6. Exercise general supervision over the ad-

ministration of the housing law and give aid to the
local authorities in the enforcement of the same,
and it shall institute in the name of the state such
legal proceedings as may be necessary in the en-
forcement of said law.
7. Establish stations throughout the state for

the distribution of antitoxins and vaccines to phy-
sicians, druggists, and other persons, at cost. All

antitoxin and vaccine thus distributed shall be la-
beled “Iowa Department of Public Health”.
8. Exercise general supervision over the ad-

ministration and enforcement of the sexually
transmitted diseases and infections law, chapter
139A, subchapter II.
9. Exercise sole jurisdiction over the disposal

and transportation of the dead bodies of human
beings and prescribe the methods to be used in
preparing suchbodies for disposal and transporta-
tion. However, the department may approve a re-
quest for an exception to the application of specific
embalming and disposition rules adopted pursu-
ant to this subsection if such rules would other-
wise conflict with tenets and practices of a recog-
nized religious denomination to which the de-
ceased individual adhered or of which denomina-
tion the deceased individual was a member. The
department shall inform the board of mortuary
science of any such approved exceptionwhichmay
affect services provided by a funeral director li-
censed pursuant to chapter 156.
10. Establish, publish, and enforce rules

which require companies, corporations, and other
entities to obtain a permit from the department
prior to scattering cremated human remains.
11. Exercise general supervision over the ad-

ministration and enforcement of the vital statis-
tics law, chapter 144.
12. Enforce the law relative to chapter 146and

“Health-related Professions”, Title IV, subtitle 3,
excluding chapter 155.
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13. Establish and maintain such divisions in
the department as are necessary for the proper en-
forcement of the laws administered by it, includ-
ing a division of contagious and infectious dis-
eases, a division of venereal diseases, a division of
housing, a division of sanitary engineering, and a
division of vital statistics, but the various services
of the department shall be so consolidated as to
eliminate unnecessary personnel and make pos-
sible the carrying on of the functions of the depart-
ment under the most economical methods.
14. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of chapters 125 and 155, and Title IV,
subtitle 2, excluding chapters 142B, 145B, and146
and for the enforcement of the various laws, the
administration and supervision of which are im-
posed upon the department.
15. Establish standards for, issue permits for,

and exercise control over the distribution of vene-
real disease prophylactics distributed by methods
not under the direct supervision of a physician li-
censed under chapter 148, 150, or 150A, or a phar-
macist licensed under chapter 147. Any person
selling, offering for sale, or giving away any vene-
real disease prophylactics in violation of the stan-
dards establishedby the department shall be fined
not exceeding five hundred dollars, and the de-
partment shall revoke their permit.
16. Administer the statewide public health

nursing, homemaker-home health aide, and se-
nior health programs by approving grants of state
funds to the local boards of health and the county
boards of supervisors and by providing guidelines
for the approval of the grants and allocation of the
state funds. Program direction, evaluation re-
quirements, and formula allocation procedures for
each of the programs shall be established by the
department by rule.
17. Administer chapters 125, 136A, 136C,

139A, 142, 142A, 144, and 147A.
18. Issue an annual report to the governor as

provided in section 7E.3, subsection 4.
19. Consultwith the office of statewide clinical

education programs at the university of Iowa col-
lege of medicine and annually submit a report to
the general assembly by January 15 verifying the
number of physicians in active practice in Iowa by
county who are engaged in providing obstetrical
care. To the extent data are readily available, the
report shall include information concerning the
number of deliveries per year by specialty and
county, the age of physicians performing deliver-
ies, and the number of current year graduates of
the university of Iowa college of medicine and the
DesMoines university— osteopathicmedical cen-
ter entering into residency programs in obstetrics,
gynecology, and family practice. The report may
include additional data relating to access to ob-
stetrical services that may be available.
20. Administer the statewide maternal and

child health programand the program for children

with disabilities by conducting mobile and region-
al child health specialty clinics and conducting
other activities to improve the health of low-
income women and children and to promote the
welfare of children with actual or potential condi-
tions which may cause disabilities and children
with chronic illnesses in accordance with the re-
quirements of Title V of the federal Social Security
Act. Thedepartment shall provide technical assis-
tance to encourage the coordination and collabora-
tion of state agencies in developing outreach cen-
ters which provide publicly supported services for
pregnant women, infants, and children. The de-
partment shall also, through cooperation and col-
laborative agreements with the department of hu-
man services and the mobile and regional child
health specialty clinics, establish common intake
proceedings for maternal and child health servic-
es. The department shall work in cooperation
with the legislative services agency in monitoring
the effectiveness of the maternal and child health
centers, including the provision of transportation
for patient appointments and the keeping of
scheduled appointments.
21. Establish, publish, and enforce rules re-

quiring prompt reporting of methemoglobinemia,
pesticide poisoning, and the reportable poisonings
and illnesses established pursuant to section
139A.21.
22. Collect and maintain reports of pesticide

poisonings and other poisonings, illnesses, or inju-
ries caused by selected chemical or physical
agents, including methemoglobinemia and pesti-
cide and fertilizer hypersensitivity; and compile
and publish, annually, a statewide and county-by-
county profile based on the reports.
23. Adopt ruleswhich require personnel of a li-

censed hospice, of a homemaker-home health aide
provider agency which receives state homemaker-
homehealth aide funds, or of an agencywhich pro-
vides respite care services and receives funds to
complete a minimum of two hours of training con-
cerning acquired immune deficiency syndrome-
related conditions through a programapproved by
the department. The rules shall require that new
employees complete the training within six
months of initial employment and existing em-
ployees complete the training on or before Janu-
ary 1, 1989.
24. Adopt rules which require all emergency

medical services personnel, firefighters, and law
enforcement personnel to complete a minimum of
two hours of training concerning acquired im-
mune deficiency syndrome-related conditions and
the prevention of human immunodeficiency virus
infection.
25. Adopt ruleswhichprovide for the testing of

a convicted or alleged offender for the human im-
munodeficiency virus pursuant to sections 915.40
through 915.43. The rules shall provide for the
provision of counseling, health care, and support
services to the victim.
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26. Establish ad hoc and advisory committees
to the director in areas where technical expertise
is not otherwise readily available. Members may
be compensated for their actual and necessary ex-
penses incurred in the performance of their duties.
To encourage health consumer participation, pub-
lic members may also receive a per diem as speci-
fied in section 7E.6 if funds are available and the
per diem is determined to be appropriate by the di-
rector. Expensemoneys paid to themembers shall
be paid from funds appropriated to the depart-
ment. A majority of the members of such a com-
mittee constitutes a quorum.
27. Establish an abuse education review panel

for review and approval of mandatory reporter
training curricula for those persons who work in a
position classification that under law makes the
persons mandatory reporters of child or depen-
dent adult abuse and the position classification
does not have a mandatory reporter training cur-
riculum approved by a licensing or examining
board.
28. Establish and administer a substance

abuse treatment facility pursuant to section
135.130.
29. Administer annual grants to county

boards of health for the purpose of conducting pro-
grams for the testing of private water supply
wells, the closing of abandoned private water sup-
ply wells, and the renovation or rehabilitation of
private water supply wells. Grants shall be fund-
ed throughmoneys transferred to the department
from the agriculture management account of the
groundwater protection fund pursuant to section
455E.11, subsection 2, paragraph “b”, subpara-
graph (3), subparagraph subdivision (b). The de-
partment shall adopt rules relating to the award-
ing of the grants.
30. Establish and administer, if sufficient

funds are available to the department, a program
to assess and forecast healthworkforce supplyand
demand in the state for the purpose of identifying
current and projected workforce needs. The pro-
gram may collect, analyze, and report data that
furthers the purpose of the program. The program
shall not release information that permits identi-
fication of individual respondents of program sur-
veys.
31. In consultation with the advisory commit-

tee for perinatal guidelines, develop andmaintain
the statewide perinatal program based on the rec-
ommendations of the American academy of pe-
diatrics and the American college of obstetricians
and gynecologists contained in the most recent
edition of the guidelines for perinatal care, and
shall adopt rules in accordance with chapter 17A
to implement those recommendations. Hospitals
within the state shall determine whether to par-
ticipate in the statewide perinatal program, and
select the hospital’s level of participation in the
program. Ahospital having determined to partici-
pate in the program shall comply with the guide-

lines appropriate to the level of participation se-
lected by the hospital.

2007 Acts, ch 10, §18; 2007 Acts, ch 159, §17
Laboratory tests, §263.7, 263.8
Establishment and funding of state poison control center; 2000 Acts, ch

1221, §1; 2001 Acts, ch 184, §1; 2002Acts, ch 1174, §1; 2003 Acts, ch 183, §1;
2004 Acts, ch 1176, §1; 2005 Acts, ch 176, §1; 2006 Acts, ch 1181, §1; 2007
Acts, ch 208, §1

Subsection 9 amended
NEW subsection 31

§135.11A§135.11A

135.11A Professional licensure division
— other licensing boards— expenses— fees.
There shall be a professional licensure division

within the department of public health. Each
board under chapter 147 or under the administra-
tive authority of the department, except the board
of nursing, board of medicine, dental board, and
board of pharmacy, shall receive administrative
and clerical support from the division andmaynot
employ its own support staff for administrative
and clerical duties.
The professional licensure division and the li-

censing boards may expend funds in addition to
amounts budgeted, if those additional expendi-
tures are directly the result of actual examination
and exceed funds budgeted for examinations. Be-
fore the division or a licensing board expends or
encumbers an amount in excess of the funds bud-
geted for examinations, the director of the depart-
ment of management shall approve the expendi-
ture or encumbrance. Before approval is given,
the department of management shall determine
that the examination expenses exceed the funds
budgeted by the general assembly to the division
or board and the division or board does not have
other funds fromwhich examination expenses can
be paid. Upon approval of the department of man-
agement, the division or licensing board may ex-
pend and encumber funds for excess examination
expenses. The amounts necessary to fund the ex-
cess examination expenses shall be collected as
fees from additional examination applicants and
shall be treated as repayment receipts as defined
in section 8.2.

2007 Acts, ch 10, §19; 2007 Acts, ch 218, §192
Unnumbered paragraph 1 amended

§135.14§135.14

135.14 State public health dental direc-
tor — duties.
1. The position of state public health dental di-

rector is established within the department.
2. The dental director shall perform all of the

following duties:
a. Plan and direct all work activities of the

statewide public health dental program.
b. Develop comprehensive dental initiatives

for prevention activities.
c. Evaluate the effectiveness of the statewide

public health dental program and of program per-
sonnel.
d. Manage the oral health bureau including

direction, supervision, and fiscal management of
bureau staff.
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e. Other related work as required.
2007 Acts, ch 159, §13
NEW section

§135.15§135.15

135.15 Oral health bureau established —
responsibilities.
An oral health bureau is established within the

division of health promotion and chronic disease
prevention of the department. The bureau shall
be responsible for all of the following:
1. Providing population-based oral health ser-

vices, including public health training, improve-
ment of dental support systems for families, tech-
nical assistance, awareness-building activities,
and educational services, at the state and local lev-
el to assist Iowans in maintaining optimal oral
health throughout all stages of life.
2. Performing infrastructure building and en-

abling services through the administration of
state and federal grant programs targeting access
improvement, prevention, and local oral health
programs utilizing maternal and child health pro-
grams, Medicaid, and other new or existing pro-
grams.
3. Leveraging federal, state, and local resourc-

es for programs under the purview of the bureau.
4. Facilitating ongoing strategic planning and

application of evidence-based research in oral
health care policy development that improves oral
health care access and the overall oral health of all
Iowans.
5. Developing and implementing an ongoing

oral health surveillance system for the evaluation
and monitoring of the oral health status of chil-
dren and other underserved populations.

2007 Acts, ch 159, §14
NEW section

§135.17§135.17

135.17 Reserved.
For future text of this section effective July1, 2008, see 2007Acts, ch 146,

§1, 2

§135.20§135.20

135.20 Hepatitis C awareness program—
veterans — vaccinations.
1. The department shall establish and admin-

ister a hepatitis C awareness program. The goal
of the program shall be to distribute information
to veterans regarding the higher incidence of hep-
atitis C exposure and infection among veterans,
the dangers presentedby thedisease, and contacts
for additional information and referrals. For pur-
poses of this section, “veteran”means an individu-
almeeting the definition contained in section 35.1.
2. The information to be distributed shall be

determined by the department by rule, in consul-
tation with the department of veterans affairs.
The information shall, at a minimum, contain
statements indicating that:
a. The federal department of veterans affairs

estimates a hepatitis C infection rate in veterans
more than three times higher than for the general
population.

b. The infection rate for Vietnam veterans is
estimated to be even higher than for other veter-
ans groups.
c. The disease is caused by a bloodborne virus

readily transmitted during combat and combat-
related emergency medical treatment.
d. Many veterans currently carrying the virus

were infected prior to the development of medical
screening tests.
e. The hepatitis C virus often resolves into a

chronic infection without symptoms for ten to
thirty years before signs of resultant liver disease
appear.
f. This unusually long latency period makes it

difficult to connect current symptoms with an in-
fection that may have actually been contracted
during military service decades ago.
The information shall also present treatment

options and shall specify a procedure to be fol-
lowed for veterans desiring amedical consultation
for screening and treatment purposes. The de-
partment shall cooperate with the department of
veterans affairs regarding distribution of the in-
formation to the veterans home, the county com-
missions of veteran affairs, veterans hospitals,
and other appropriate points of distribution.

2007 Acts, ch 202, §11, 12
Subsection 2, unnumbered paragraphs 1 and 2 amended

§135.22B§135.22B

135.22B Brain injury services program.
1. Definitions. For the purposes of this sec-

tion:
a. “Brain injury services waiver” means the

state’s medical assistance home and community-
based services waiver for persons with brain inju-
ry implemented under chapter 249A.
b. “Program administrator” means the divi-

sion of the department designated to administer
the brain injury services program in accordance
with subsection 2.
2. Program created.
a. A brain injury services program is created

and shall be administered by a division of the Iowa
department of public health in cooperation with
counties and the department of human services.
b. The division of the department assigned to

administer the advisory council on brain injuries
under section 135.22A shall be the program ad-
ministrator. The division duties shall include but
are not limited to serving as the fiscal agent and
contract administrator for the program and pro-
viding program oversight.
c. The division shall consult with the advisory

council on brain injuries, established pursuant to
section 135.22A, regarding the program and shall
report to the council concerning the program at
least quarterly. The council shall make recom-
mendations to the department concerning the pro-
gram’s operation.
3. Purpose. The purpose of the brain injury

services program is to provide services, service
funding, or other support for persons with a brain



§135.22B 300

injury under one of the program components es-
tablished pursuant to this section.
4. General requirements — waiver-eligible

component.
a. The component of the brain injury services

program for persons eligible for the brain injury
services waiver is subject to the requirements pro-
vided in this subsection.
b. If a person is eligible for the brain injury ser-

vices waiver and is on thewaiting list for thewaiv-
er but the appropriation for themedical assistance
program does not have sufficient funding desig-
nated to pay thenonfederal share of the costs to re-
move the person fromthewaiting list, the brain in-
jury services programmay provide the funding for
the nonfederal share of the costs in order for the
person to be removed from the waiting list and re-
ceive services under the waiver.
c. A person who receives support under the

waiver-eligible component is not eligible to receive
support under the cost-share component of the
program.
d. Provision of funding under the waiver-eligi-

ble component is not an entitlement. Subject to
the department of human services requirements
for the brain injury services waiver waiting list,
the program administrator shall make the final
determinationwhether fundingwill be authorized
under this component.
5. General requirements — cost-share compo-

nent. The cost-share component of the brain in-
jury services program shall be directed to persons
who have been determined to be ineligible for the
brain injury services waiver or personswho are el-
igible for the waiver but funding was not autho-
rized or available to provide waiver eligibility for
the persons under the waiver-eligible component.
The cost-share component is subject to general re-
quirementswhich shall include but are not limited
to all of the following:
a. Services offered are consistent with the ser-

vices offered through the brain injury services
waiver.
b. Each service consumer has a service plan

developed prior to service implementation and the
service plan is reviewedandupdatedat least quar-
terly.
c. All other funding sources for which the ser-

vice consumer is eligible are utilized to the great-
est extent possible. The funding sources poten-
tially available include but are not limited to com-
munity resources and public and private benefit
programs.
d. The maximum monthly cost of the services

provided shall be based on the maximummonthly
amount authorized for the brain injury services
waiver.
e. Assistance under the cost-share component

shall be made available to a designated number of
service consumerswho are eligible, as determined
from the funding available for the cost-share com-

ponent, on a first-come, first-served basis.
f. Nothing in this section shall be construed or

is intended as, or shall imply, a grant of entitle-
ment to services to persons who are eligible for
participation in the cost-share component based
upon the eligibility provisions adopted consistent
with the requirements of this section. Any obliga-
tion to provide services pursuant to this section is
limited to the extent of the funds appropriated or
provided for the cost-share component.
6. Cost-share component eligibility. An indi-

vidualmustmeet all of the following requirements
in order to be eligible for the cost-share component
of the brain injury services program:
a. The individual is age one month through

sixty-four years.
b. The individual has a diagnosed brain injury

as defined in section 135.22.
c. The individual is a resident of this state and

either a United States citizen or a qualified alien
as defined in 8 U.S.C. § 1641.
d. The individual meets the cost-share compo-

nent’s financial eligibility requirements and is
willing to pay a cost-share for the cost-share com-
ponent.
e. The individual does not receive services or

funding under any type of medical assistance
home and community-based services waiver.
7. Cost-share requirements.
a. The cost-share component’s financial eligi-

bility requirements shall be established in admin-
istrative rule. In establishing the requirements,
the department shall consider the eligibility and
cost-share requirements used for the hawk-i pro-
gram under chapter 514I.
b. An individual’s cost-share responsibility for

services under the cost-share component shall be
determined on a sliding scale based upon the indi-
vidual’s family income. An individual’s cost-share
shall be assessed as a copayment, which shall not
exceed thirty percent of the cost payable for the
service.
c. The service provider shall bill the depart-

ment for the portion of the cost payable for the ser-
vice that is not covered by the individual’s copay-
ment responsibility.
8. Application process.
a. The application materials for services un-

der both thewaiver-eligible and cost-share compo-
nents of the brain injury services program shall
use the application formandothermaterials of the
brain injury services waiver. In order to apply for
the brain injury services program, the applicant
must authorize the department of human services
to provide the applicant’s waiver application ma-
terials to the brain injury services program. The
application materials provided shall include but
are not limited to the waiver application and any
denial letter, financial assessment, and functional
assessment regarding the person.
b. If a functional assessment for the waiver



301 §135.24

has not been completed due to a person’s financial
ineligibility for the waiver, the brain injury servic-
es program may provide for a functional assess-
ment to determine the person’s needs by reim-
bursing the department of human services for the
assessment.
c. The program administrator shall file copies

of the individual’s application and needs assess-
ment with the program resource facilitator as-
signed to the individual’s geographic area.
d. The department’s program administrator

shall make a final determination as to whether
program funding will be authorized under the
cost-share component.
9. Service providers and reimbursement. All

of the following requirements apply to service pro-
viders and reimbursement rates payable for ser-
vices under the cost-share component:
a. A service provider must either be certified

to provide services under the brain injury services
waiver or have a contract with a county to provide
services and will become certified to provide ser-
vices under such waiver within a reasonable peri-
od of time specified in rule.
b. The reimbursement rate payable for the

cost of a service provided under the cost-share
component is the rate payable under the medical
assistance program. However, if the service pro-
vided does not have a medical assistance program
reimbursement rate, the rate shall be the amount
payable under the county contract.
10. Resource facilitation. The program shall

utilize resource facilitators to facilitate program
services. The resource facilitator shall be avail-
able to provide ongoing support for individuals
withbrain injury in copingwith the issues of living
with a brain injury and in assisting such individu-
als in transitioning back to employment and living
in the community. The resource facilitator is in-
tended to provide a linkage to existing services
and increase the capacity of the state’s providers
of services to personswith brain injury by doing all
of the following:
a. Providing brain injury-specific information,

support, and resources.
b. Enhancing the usage of support commonly

available to an individual with brain injury from
the community, family, and personal contacts and
linking such individuals to appropriate services
and community resources.
c. Training service providers to provide appro-

priate brain injury services.
d. Accessing, securing, and maximizing the

private and public funding available to support an
individual with a brain injury.

2007 Acts, ch 126, §35
Subsections 6 and 7 amended

§135.24§135.24

135.24 Volunteer health care provider
program established — immunity from civil
liability.
1. The director shall establish within the de-

partment a program to provide to eligible hospi-
tals, clinics, free clinics, field dental clinics, or oth-
er health care facilities, health care referral pro-
grams, or charitable organizations, free medical,
dental, chiropractic, pharmaceutical, nursing, op-
tometric, psychological, social work, behavioral
science, podiatric, physical therapy, occupational
therapy, respiratory therapy, and emergencymed-
ical care services given on a voluntary basis by
health care providers. A participating health care
provider shall register with the department and
obtain from the department a list of eligible, par-
ticipating hospitals, clinics, free clinics, field den-
tal clinics, or other health care facilities, health
care referral programs, or charitable organiza-
tions.
2. The department, in consultation with the

department of human services, shall adopt rules
to implement the volunteer health care provider
program which shall include the following:
a. Procedures for registration of health care

providers deemed qualified by the board of medi-
cine, the board of physician assistants, the dental
board, the board of nursing, the board of chiroprac-
tic, the board of psychology, the board of social
work, the board of behavioral science, the board of
pharmacy, the board of optometry, the board of po-
diatry, the board of physical and occupational
therapy, the board of respiratory care, and the
Iowa department of public health, as applicable.
b. Procedures for registration of free clinics

and field dental clinics.
c. Criteria for and identification of hospitals,

clinics, free clinics, field dental clinics, or other
health care facilities, health care referral pro-
grams, or charitable organizations, eligible to par-
ticipate in the provision of free medical, dental,
chiropractic, pharmaceutical, nursing, optomet-
ric, psychological, social work, behavioral science,
podiatric, physical therapy, occupational therapy,
respiratory therapy, or emergency medical care
services through the volunteer health care provid-
er program. A free clinic, a field dental clinic, a
health care facility, a health care referral pro-
gram, a charitable organization, or a health care
provider participating in the programshall not bill
or charge a patient for any health care provider
service provided under the volunteer health care
provider program.
d. Identification of the services to be provided

under the program. The services providedmay in-
clude, but shall not be limited to, obstetrical and
gynecological medical services, psychiatric servic-
es provided by a physician licensed under chapter
148, 150, or 150A, dental services provided under
chapter 153, or other services provided under
chapter 147A, 148A, 148B, 148C, 149, 151, 152,
152B, 152E, 154, 154B, 154C, 154D, or 155A.
3. A health care provider providing free care

under this section shall be considered an employee
of the state under chapter 669, shall be afforded
protection as an employee of the state under sec-
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tion 669.21, and shall not be subject to payment of
claims arising out of the free care provided under
this section through the health care provider’s
ownprofessional liability insurance coverage, pro-
vided that the health care provider has done all of
the following:
a. Registered with the department pursuant

to subsection 1.
b. Provided medical, dental, chiropractic,

pharmaceutical, nursing, optometric, psychologi-
cal, social work, behavioral science, podiatric,
physical therapy, occupational therapy, respirato-
ry therapy, or emergency medical care services
through a hospital, clinic, free clinic, field dental
clinic, or other health care facility, health care re-
ferral program, or charitable organization listed
as eligible and participating by the department
pursuant to subsection 1.
4. A free clinic providing free care under this

section shall be considered a state agency solely
for the purposes of this section and chapter 669
and shall be affordedprotectionunder chapter 669
as a state agency for all claims arising from the
provision of free care by ahealth care provider reg-
isteredunder subsection 3who is providing servic-
es at the free clinic in accordance with this section
or from the provision of free care by a health care
provider who is covered by adequate medical mal-
practice insurance as determined by the depart-
ment, if the free clinic has registered with the de-
partment pursuant to subsection 1.
5. A field dental clinic providing free care un-

der this section shall be considered a state agency
solely for the purposes of this section and chapter
669 and shall be affordedprotectionunder chapter
669as a state agency for all claimsarising fromthe
provision of free care by ahealth care provider reg-
isteredunder subsection 3who is providing servic-
es at the field dental clinic in accordance with this
section or from the provision of free care by a
health care provider who is covered by adequate
medical malpractice insurance as determined by
the department, if the field dental clinic has regis-
tered with the department pursuant to subsection
1.
6. For the purposes of this section:
a. “Charitable organization” means a charita-

ble organization within the meaning of section
501(c)(3) of the Internal Revenue Code.
b. “Field dental clinic” means a dental clinic

temporarily or periodically erected at a location
utilizing mobile dental equipment, instruments,
or supplies, as necessary, to provide dental servic-
es.
c. “Free clinic” means a facility, other than a

hospital or health care provider’s office which is
exempt from taxation under section 501(c)(3) of
the Internal Revenue Code and which has as its
sole purpose the provision of health care services
without charge to individuals who are otherwise
unable to pay for the services.

d. “Health care provider”means a physician li-
censed under chapter 148, 150, or 150A, a chiro-
practor licensed under chapter 151, a physical
therapist licensed pursuant to chapter 148A, an
occupational therapist licensed pursuant to chap-
ter 148B, a podiatrist licensedpursuant to chapter
149, a physician assistant licensed and practicing
under a supervising physician pursuant to chap-
ter 148C, a licensed practical nurse, a registered
nurse, or an advanced registered nurse practition-
er licensed pursuant to chapter 152 or 152E, a res-
piratory therapist licensed pursuant to chapter
152B, a dentist, dental hygienist, or dental assis-
tant registered or licensed to practice under chap-
ter 153, an optometrist licensed pursuant to chap-
ter 154, a psychologist licensed pursuant to chap-
ter 154B, a social worker licensed pursuant to
chapter 154C, amental health counselor or amar-
ital and family therapist licensed pursuant to
chapter 154D, a pharmacist licensed pursuant to
chapter 155A, or an emergency medical care pro-
vider certified pursuant to chapter 147A.

2007 Acts, ch 10, §20; 2007 Acts, ch 95, §1; 2007 Acts, ch 159, §18; 2007
Acts, ch 218, §101, 193

See Code editor’s note to §29A.28
Section amended

§135.26§135.26

135.26 Automated external defibrillator
grant program.
The department shall establish and implement

an automated external defibrillator grant pro-
gram which provides matching funds to local
boards of health, community organizations, or cit-
ies for the program after standards and require-
ments for the utilization of automated external de-
fibrillator equipment, and training on the use of
such equipment, are developed at the local level.
The objective of the program shall be to enhance
the emergency response system in rural areas of
the state where access to health care providers is
often limited by providing increased access to au-
tomated external defibrillator equipment by rural
emergency and community personnel. A local
board of health, community organization, or city
may submit an application to the department for
review. The department shall establish criteria
for the review and approval of grant applications
by rule, and may accept gifts, grants, bequests,
and other private contributions, as well as state or
federal funds, for purposes of the program. The
amount of a grant shall not exceed fifty percent of
the cost of the automated external defibrillator
equipment to be distributed to the applicant and
the trainingprogramto be administeredby the ap-
plicant at the local level. Eachapplication shall in-
clude information demonstrating that the appli-
cant will providematching funds of fifty percent of
the cost of the program. Grant recipients shall
submit an annual report to the department indi-
cating automated external defibrillator equip-
ment usage levels, patient outcomes, and number
of individuals trained. For the purposes of this
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section, “rural” means a geographic area outside
an urban or suburban setting with a population of
less than fifty thousand persons.

Funding, 2004 Acts, ch 1176, §1; 2005 Acts, ch 176, §1; 2006 Acts, ch
1181, §1; 2007 Acts, ch 208, §1, 7, 8

Section not amended; footnote revised

§135.31§135.31

135.31 Location of boards — rulemaking.
The offices for the board of medicine, the board

of pharmacy, the board of nursing, and the dental
board shall be located within the department of
public health. The individual boards shall have
policymaking and rulemaking authority.

2007 Acts, ch 10, §21; 2007 Acts, ch 218, §194
Section amended

§135.43§135.43

135.43 Iowa child death review team es-
tablished — duties.
1. An Iowa child death review team is estab-

lished as an independent agency of state govern-
ment. The Iowa department of public health shall
provide staffing and administrative support to the
team.
2. The membership of the review team is sub-

ject to the provisions of sections 69.16 and 69.16A,
relating to political affiliation and gender balance.
Review team members who are not designated by
another appointing authority shall be appointed
by the director of public health. Membership
terms shall be for three years. A membership va-
cancy shall be filled in the same manner as the
original appointment. The review team shall elect
a chairperson and other officers as deemed neces-
sary by the review team. The review team shall
meet upon the call of the chairperson, upon the re-
quest of a state agency, or as determined by the re-
view team. The members of the team are eligible
for reimbursement of actual and necessary ex-
penses incurred in the performance of their official
duties. The review team shall include the follow-
ing:
a. The state medical examiner or the state

medical examiner’s designee.
b. A certified or licensed professional who is

knowledgeable concerning sudden infant death
syndrome.
c. A pediatrician who is knowledgeable con-

cerning deaths of children.
d. A family practice physician who is knowl-

edgeable concerning deaths of children.
e. One mental health professional who is

knowledgeable concerning deaths of children.
f. One social worker who is knowledgeable

concerning deaths of children.
g. A certified or licensed professional who is

knowledgeable concerning domestic violence.
h. A professional who is knowledgeable con-

cerning substance abuse.
i. A local law enforcement official.
j. A county attorney.
k. An emergency room nurse who is knowl-

edgeable concerning the deaths of children.

l. A perinatal expert.
m. A representative of the health insurance

industry.
n. One other appointed at large.
3. The review teamshall perform the following

duties:
a. Collect, review, and analyze child death cer-

tificates and child death data, including patient
records or other pertinent confidential informa-
tion concerning the deaths of children under age
eighteen, and other information as the review
team deems appropriate for use in preparing an
annual report to the governor and the general as-
sembly concerning the causes andmanner of child
deaths. The report shall include analysis of fac-
tual information obtained through review and rec-
ommendations regarding prevention of child
deaths.
b. Recommend to the governor and the general

assembly interventions to prevent deaths of chil-
dren based onananalysis of the cause andmanner
of such deaths.
c. Recommend to the agencies represented on

the review team changes whichmay prevent child
deaths.
d. Except as authorized by this section, main-

tain the confidentiality of any patient records or
other confidential information reviewed.
e. Recommend to the department of human

services, appropriate law enforcement agencies,
and any other person involved with child protec-
tion, interventions that may prevent harm to a
childwho is related to or is living in the samehome
as a child whose case is reviewed by the team.
f. If the sharing of information is necessary to

assist in or initiate a child death investigation or
criminal prosecution and the office or agency re-
ceiving the information does not otherwise have
access to the information, share information pos-
sessed by the review teamwith the office of the at-
torney general, a county attorney’s office, or an ap-
propriate law enforcement agency. The office or
agency receiving the information shall maintain
the confidentiality of the information in accor-
dance with this section. Unauthorized release or
disclosure of the information received is subject to
penalty as provided in this section.
g. In order to assist a division of the depart-

ment in performing the division’s duties, if the di-
vision does not otherwise have access to the infor-
mation, share information possessed by the re-
view team. The division receiving the information
shall maintain the confidentiality of the informa-
tion in accordance with this section. Unautho-
rized release or disclosure of the information re-
ceived is subject to penalty as provided in this sec-
tion.
4. The review team shall develop protocols for

a child fatality review committee, to be appointed
by the director on an ad hoc basis, to immediately
review the child abuse assessments which involve
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the fatality of a child under age eighteen. The di-
rector shall appoint a medical examiner, a pedia-
trician, and a person involved with law enforce-
ment to the committee.
a. The purpose of the review shall be to deter-

mine whether the department of human services
andothers involvedwith the case of child abuse re-
sponded appropriately. The protocols shall pro-
vide for the committee to consult with any multi-
disciplinary team, as defined in section 235A.13,
that is operating in the area in which the fatality
occurred.
b. The committee shall have access to patient

records and other pertinent confidential informa-
tion and, subject to the restrictions in this subsec-
tion, may redisseminate the confidential informa-
tion in the committee’s report.
c. Upon completion of the review, the commit-

tee shall issue a report which shall include find-
ings concerning the case and recommendations for
changes to prevent child fatalities when similar
circumstances exist. The report shall include but
is not limited to the following information, subject
to the restrictions listed in paragraph “d”:
(1) The dates, outcomes, and results of any ac-

tions taken by the department of human services
and others in regard to each report and allegation
of child abuse involving the child who died.
(2) The results of any review of the case per-

formed by amultidisciplinary team, or by any oth-
er public entity that reviewed the case.
(3) Confirmation of the department of human

services receipt of any report of child abuse involv-
ing the child, including confirmationas towhether
or not any assessment involving the childwas per-
formed in accordancewith section 232.71B, the re-
sults of any assessment, a description of the most
recent assessment and the services offered to the
family, the services rendered to the family, and the
basis for the department’s decisions concerning
the case.
d. Prior to issuing the report, the committee

shall consult with the county attorney responsible
for prosecution of the alleged perpetrator of the
child fatality. The committee’s report shall include
child abuse information associated with the case
and the child, but is subject to the restrictions ap-
plicable to the department of human services for
release of information concerning a child fatality
or near fatality in accordance with section
235A.15, subsection 9.
e. Following the completion of the trial of any

allegedperpetrator of the child fatality and the ap-
peal period for the granting of a new trial, the com-
mittee shall issue a supplemental report contain-
ing the information that was withheld, in accor-
dance with paragraph “d”, so as not to jeopardize
the prosecution or the rights of the alleged perpe-
trator to a fair trial as described in section
235A.15, subsection 9, paragraphs “e” and “f”.

f. The report and any supplemental report
shall be submitted to the governor and general as-
sembly.
g. If deemed appropriate by the committee, at

any point in the review the committee may recom-
mend to the department of human services, appro-
priate law enforcement agencies, and any other
person involved with child protection, interven-
tions that may prevent harm to a child who is re-
lated to or is living in the same home as a child
whose case is reviewed by the committee.
5. a. The following individuals shall desig-

nate a liaison to assist the review team in fulfilling
its responsibilities:
(1) The director of public health.
(2) The director of human services.
(3) The commissioner of public safety.
(4) The attorney general.
(5) The director of transportation.
(6) The director of the department of educa-

tion.
b. In addition, the chairperson of the review

team shall designate a liaison from the public at
large to assist the review team in fulfilling its re-
sponsibilities.
6. The review teammay establish subcommit-

tees to which the teammay delegate some or all of
the team’s responsibilities under subsection 3.
7. a. The Iowa department of public health

and the department of human services shall adopt
rules providing for disclosure of information
which is confidential under chapter 22 or any oth-
er provision of state law, to the review team for
purposes of performing its child death and child
abuse review responsibilities.
b. Aperson in possession or control ofmedical,

investigative, assessment, or other information
pertaining to a child death and child abuse review
shall allow the inspection and reproduction of the
information by the department upon the request
of the department, to be used only in the adminis-
tration and for the duties of the Iowa child death
review team. Except as provided for a report on a
child fatality by an ad hoc child fatality review
committee under subsection 4, information and
records producedunder this sectionwhichare con-
fidential under section 22.7 and chapter 235A, and
information or records received from the confiden-
tial records, remain confidential under this sec-
tion. A person does not incur legal liability by rea-
son of releasing information to the department as
required under and in compliance with this sec-
tion.
8. Review teammembers and their agents are

immune from any liability, civil or criminal, which
might otherwise be incurred or imposedas a result
of anyact, omission, proceeding, decision, or deter-
mination undertaken or performed, or recommen-
dation made as a review team member or agent
provided that the review teammembers or agents
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acted in good faith and without malice in carrying
out their official duties in their official capacity.
The department shall adopt rules pursuant to
chapter 17A to administer this subsection. A com-
plainant bears the burden of proof in establishing
malice or lack of good faith in an action brought
against review team members involving the per-
formance of their duties and powers under this
section.
9. A personwho releases or discloses confiden-

tial data, records, or any other type of information
in violation of this section is guilty of a seriousmis-
demeanor.

2007 Acts, ch 159, §19, 20
Subsection 2, unnumbered paragraph 1 amended and editorially com-

bined with unnumbered paragraph 2
Subsection 5 amended

§135.80§135.80

135.80 Mental health professional short-
age area program.
1. For the purposes of this section, “mental

health professional shortage areas” means geo-
graphic areas in this state that have been desig-
nated by the United States department of health
and human services, health resources and servic-
es administration, bureau of health professionals,
as having a shortage of mental health profession-
als.
2. The department shall establish and admin-

ister a mental health professional shortage area
program in accordance with this section. Imple-
mentation of the program shall be limited to the
extent of the funding appropriated or otherwise
made available for the program.
3. The program shall provide stipends to sup-

port psychiatrist positions with an emphasis on
securing and retaining medical directors at com-
munitymental health centers, providers ofmental
health services to county residents pursuant to a
waiver approved under section 225C.7, subsection
3, and hospital psychiatric units that are located
in mental health professional shortage areas.
4. The department shall apply the rules in de-

termining the number and amounts of stipends
within the amount of fundingavailable for the pro-
gram for a fiscal year.
5. For each fiscal year inwhich funding is allo-

cated by the program, the department shall report
to the governor and general assembly summariz-
ing the program’s activities and the impact made
to address the shortage of mental health profes-
sionals.

2007 Acts, ch 218, §102
Allocation of funds for 2007-2008 fiscal year; 2007 Acts, ch 218, §97
NEW section

§135.102§135.102

135.102 Rules.
The department shall adopt rules, pursuant to

chapter 17A, regarding the:
1. Implementation of the grant program pur-

suant to section 135.103.
2. Maintenance of laboratory facilities for the

childhood lead poisoning prevention program.
3. Maximum blood lead levels in children liv-

ing in targeted rental dwelling units.
4. Standards and program requirements of

the grant program pursuant to section 135.103.
5. Prioritization of proposed childhood lead

poisoning prevention programs, based on the geo-
graphic areas knownwith children identifiedwith
elevated blood lead level resulting from surveys
completed by the department.
6. Model regulations for lead hazard remedia-

tion to be used in instances in which a child is con-
firmed as lead poisoned. The department shall
make the model regulations available to local
boards of health and shall promote the adoption of
the regulations at the local level, in cities and
counties implementing lead hazard remediation
programs. Nothing in this subsection shall be con-
strued as requiring the adoption of the model reg-
ulations.
7. Implementation of a requirement that chil-

dren receive a blood lead test prior to the age of six
and before enrolling in any elementary school in
Iowa in accordance with section 135.105D.

2007 Acts, ch 79, §1
NEW subsection 7

§135.105D§135.105D

135.105D Blood lead testing — provider
education — payor of last resort.
1. For purposes of this section:
a. “Blood lead testing” means taking a capil-

lary or venous sample of blood and sending it to a
laboratory to determine the level of lead in the
blood.
b. “Capillary” means a blood sample taken

from the finger or heel for lead analysis.
c. “Health care provider” means a physician

who is licensed under chapter 148, 150, or 150A,
or apersonwho is licensedas aphysicianassistant
under chapter 148C or as an advanced registered
nurse practitioner.
d. “Venous” means a blood sample taken from

a vein in the arm for lead analysis.
2. a. A parent or guardian of a child under the

age of two is strongly encouraged to have the child
tested for elevated blood lead levels by the age of
two. Except as provided in paragraph “b” and sub-
section 4, a parent or guardian shall provide evi-
dence to the school district elementary attendance
center or the accredited nonpublic elementary
school in which the parent’s or guardian’s child is
enrolled that the child was tested for elevated
blood lead levels by the age of six according to rec-
ommendations provided by the department.
b. A child of compulsory attendance age may

be provisionally enrolled in an elementary school
if the child’s parent or guardian consents to have
the child receive a blood lead test as rapidly as is
feasible but not later than sixty days after the
school calendar commences. The department
shall adopt rules relating to the provisional enroll-
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ment of children to an elementary school in accor-
dance with this paragraph.
c. The board of directors of each school district

and the authorities in charge of each nonpublic
school shall give notice of the blood lead test re-
quirement to parents of students enrolled or to be
enrolled in the school at least ninety days before
the start of the school year in the manner pre-
scribed by the department.
d. Notwithstanding any other provision to the

contrary, nothing in this section shall subject a
parent, guardian, or legal custodian of a child of
compulsory attendance age to any penalties under
chapter 299.
3. The board of directors of each school district

and the authorities in charge of each nonpublic
school shall furnish the department, within sixty
days after the first official day of school, evidence
that each child enrolled in any elementary school
has either been tested as required in subsection 2
or received a waiver under subsection 4.
4. The department may waive the require-

ments of subsection 2 if the department deter-
mines that a child is of very low risk for elevated
blood lead levels, or if the child’s parent or legal
guardian submits an affidavit, signed by the par-
ent or legal guardian, stating that the blood lead
testing conflicts with a genuine and sincere reli-
gious belief.
5. The department shall provide rules adopted

pursuant to section 135.102, subsection 7, to local
school boards and the authorities in charge of non-
public schools.
6. The department shallworkwithhealth care

provider associations to educate health care pro-
viders regarding requirements for testing chil-
dren who are enrolled in certain federally funded
programs and regarding department recommen-
dations for testing other children for lead poison-
ing.
7. The department shall implement blood lead

testing for children under six years of age who are
not eligible for the testing services to be paid by a
third-party source. The department shall contract
with one ormore public health laboratories to pro-
vide blood lead analysis for such children. The de-
partment shall establish by rule the procedures
for health care providers to submit samples to the
contracted public health laboratories for analysis.
The department shall also establish by rule a
method to reimburse health care providers for
drawing blood samples from such children and the
dollar amount that the departmentwill reimburse
health care providers for the service. The depart-
ment shall also establish by rule amethod to reim-
burse health care providers for analyzing blood
lead samples using a portable blood lead testing
instrument and thedollar amount that thedepart-
ment will reimburse health care providers for the
service. Payment for blood lead analysis and
drawing blood samples shall be limited to the

amount appropriated for the program in a fiscal
year.

2007 Acts, ch 79, §2, 3; 2007 Acts, ch 215, §88
Nurse licensure, see chapter 152
NEW subsections 2 – 5 and former subsections 2 and 3 renumbered as

6 and 7
Subsection 7 amended

§135.147§135.147

135.147 Immunity for emergency aid —
exceptions.
1. A person, corporation, or other legal entity,

or an employee or agent of such person, corpora-
tion, or entity, who, during a public health disas-
ter, in good faith and at the request of or under the
direction of the department or the department of
public defense renders emergency care or assis-
tance to a victim of the public health disaster shall
not be liable for civil damages for causing the
death of or injury to a person, or for damage to
property, unless such acts or omissions constitute
recklessness.
2. The immunities provided in this section

shall not apply to any person, corporation, or other
legal entity, or an employee or agent of such per-
son, corporation, or entity, whose act or omission
caused in whole or in part the public health disas-
ter and who would otherwise be liable therefor.

2007 Acts, ch 159, §21
NEW section

§135.148§135.148

135.148 and 135.149 Reserved.

§135.150§135.150

135.150 Gambling treatment fund — pro-
gram — standards and licensing.
1. A gambling treatment fund is created in the

state treasury under the control of the depart-
ment. The fund consists of all moneys appropriat-
ed to the fund. However, if moneys appropriated
to the fund in a fiscal year exceed six million dol-
lars, the amount exceeding six million dollars
shall be transferred to the rebuild Iowa infrastruc-
ture fund created in section 8.57. Moneys in the
fund are appropriated to the department for the
purposes described in this section.
2. a. Moneys appropriated to the department

under this section shall be for the purpose of oper-
ating a gambling treatment program and shall be
used for funding of administrative costs and to
provide programs which may include, but are not
limited to, outpatient and follow-up treatment for
persons affected by problem gambling, rehabilita-
tion and residential treatment programs, infor-
mation and referral services, crisis call access, ed-
ucation and preventive services, and financial
management and credit counseling services.
b. A person shall not maintain or conduct a

gambling treatment program funded under this
section unless the person has obtained a license
for the program from the department. The depart-
ment shall adopt rules to establish standards for
the licensing and operation of gambling treatment
programs under this section. The rules shall spec-
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ify, but are not limited to specifying, the qualifica-
tions for persons providing gambling treatment
services, standards for the organization and ad-
ministration of gambling treatment programs,
and amechanism to monitor compliance with this
section and the rules adopted under this section.
3. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
gambling treatment fund shall be credited to the
gambling treatment fund. Notwithstanding sec-
tion 8.33, moneys credited to the gambling treat-
ment fund shall not revert to the fund from which
appropriated at the close of a fiscal year.
4. The department shall report semiannually

to the legislative government oversight commit-
tees regarding the operation of the gambling treat-
ment fund and program. The report shall include,
but is not limited to, information on revenues and
expenses related to the fund for the previous peri-
od, fund balances for the period, and moneys ex-
pended and grants awarded for operation of the
gambling treatment program.

Use of moneys in fund for benefit of persons with addictions; 2007 Acts,
ch 218, §3

Section not amended; footnote added

§135.153§135.153

DIVISION XX

COLLABORATIVE SAFETY NET

PROVIDER NETWORK

135.153 Iowa collaborative safety net
provider network established.
1. The department shall establish an Iowa col-

laborative safety net provider network that in-
cludes community health centers, rural health
clinics, free clinics, maternal and child health cen-
ters, the expansion population provider network
asdescribed in chapter 249J, local boards of health
that provide direct services, Iowa family planning
network agencies, child health specialty clinics,
and other safety net providers. The network shall
be a continuation of the network established pur-
suant to 2005 IowaActs, ch. 175, section 2, subsec-
tion12. Thenetwork shall include all of the follow-
ing:
a. An Iowa safety net provider advisory group

consisting of representatives of community health
centers, rural health clinics, free clinics, maternal
and child health centers, the expansion popula-

tion provider network as described in chapter
249J, local boards of health that provide direct ser-
vices, Iowa family planning network agencies,
child health specialty clinics, other safety net pro-
viders, patients, and other interested parties.
b. A planning process to logically and system-

atically implement the Iowa collaborative safety
net provider network.
c. A database of all community health centers,

rural health clinics, free clinics, maternal and
child health centers, the expansion population
provider network as described in chapter 249J, lo-
cal boards of health that provide direct services,
Iowa family planning network agencies, child
health specialty clinics, and other safety net pro-
viders. The data collected shall include the demo-
graphics and needs of the vulnerable populations
served, current provider capacity, and the resourc-
es andneeds of the participating safety net provid-
ers.
d. Network initiatives to, at a minimum, im-

prove quality, improve efficiency, reduce errors,
and provide clinical communication between pro-
viders. The network initiatives shall include but
are not limited to activities that address all of the
following:
(1) Training.
(2) Information technology.
(3) Financial resource development.
(4) A referral system for ambulatory care.
(5) A referral system for specialty care.
(6) Pharmaceuticals.
(7) Recruitment of health professionals.
2. The network shall form a governing group

which includes two individuals each representing
community health centers, rural health clinics,
free clinics,maternal and child health centers, the
expansion population provider network as de-
scribed in chapter 249J, local boards of health that
provide direct services, the state board of health,
Iowa family planning network agencies, child
health specialty clinics, and other safety net pro-
viders.
3. The department shall provide for evalua-

tion of the network and its impact on themedically
underserved.

2007 Acts, ch 218, §103
Development bynetwork of pharmaceutical infrastructure for safety net

providers and implementation of specialty care initiative in two communi-
ties; 2007 Acts, ch 218, §108, 109

NEW section

§135B.7A§135B.7A

CHAPTER 135B

LICENSURE AND REGULATION OF HOSPITALS

135B.7A Procedures — orders.
The department shall adopt rules that require

hospitals to establish procedures for authentica-
tion of all verbal orders by a practitioner within a
period not to exceed thirty days following a pa-

tient’s discharge.
2007 Acts, ch 93, §1
June 30, 2007, section repeal stricken; 2007 Acts, ch 93, §3, 4
Section amended



§135C.38 308

§135C.38§135C.38

CHAPTER 135C

HEALTH CARE FACILITIES

135C.38 Inspections upon complaints.
1. a. Upon receipt of a complaint made in ac-

cordance with section 135C.37, the department or
resident advocate committee shall make a prelim-
inary review of the complaint. Unless the depart-
ment or committee concludes that the complaint is
intended to harass a facility or a licensee or is
without reasonable basis, the department or com-
mittee shall make or cause to be made an on-site
inspection of the health care facility which is the
subject of the complaint within the time period de-
termined pursuant to the following guidelines,
whichperiod shall commence on thedate of receipt
of the complaint:
(1) For nursing facilities, an on-site inspection

shall be initiated as follows:
(a) Within two working days for a complaint

determined by the department or committee to be
an alleged immediate jeopardy situation.
(b) Within ten working days for a complaint

determined by the department or committee to be
an alleged high-level, nonimmediate jeopardy sit-
uation.
(c) Within forty-five calendar days for a com-

plaint determined by the department or commit-
tee to be an alleged nonimmediate jeopardy situa-
tion, other than a high-level situation.
(2) For all other types of health care facilities,

an on-site inspection shall be initiated as follows:
(a) Within two working days for a complaint

determined by the department or committee to be
an alleged immediate jeopardy situation.
(b) Within twenty working days for a com-

plaint determined by the department or commit-
tee to be anallegedhigh-level, nonimmediate jeop-
ardy situation.
(c) Within forty-five calendar days for a com-

plaint determined by the department or commit-
tee to be an alleged nonimmediate jeopardy situa-
tion, other than a high-level situation.
b. The complaint investigation shall include,

at aminimum, an interviewwith the complainant,
the alleged perpetrator, and the victim of the al-
leged violation, if the victim is able to communi-
cate, if the complainant, alleged perpetrator, or
victim is identifiable, and if the complainant, al-
leged perpetrator, or victim is available. Addition-
ally, witnesses who have knowledge of facts relat-
ed to the complaint shall be interviewed, if identi-
fiable and available. The names of witnesses may
be obtained from the complainant or the victim.
The files of the facility may be reviewed to ascer-
tain the names of staff persons on duty at the time
relevant to the complaint. The department shall
apply a preponderance of the evidence standard in
determining whether or not a complaint is sub-
stantiated. For the purposes of this subsection, “a

preponderance of the evidence standard” means
that the evidence, considered and compared with
the evidence opposed to it, produces the belief in a
reasonable mind that the allegations are more
likely true than not true. “A preponderance of the
evidence standard” does not require that the in-
vestigator personally witnessed the alleged viola-
tion.
c. The department may refer to the resident

advocate committee of a facility any complaint re-
ceived by the department regarding that facility,
for initial evaluation and appropriate action by
the committee.
2. a. The complainant shall be promptly in-

formed of the result of any action taken by the de-
partment or committee in the matter. The com-
plainant shall also be notified of the name, ad-
dress, and telephone number of the designated
protection and advocacy agency if the alleged vio-
lation involves a facility with one or more resi-
dents with developmental disabilities or mental
illness.
b. Upon conclusion of the investigation, the

department shall notify the complainant of the re-
sults. The notification shall include a statement
of the factual findings as determined by the inves-
tigator, the statutory or regulatory provisions al-
leged to have been violated, and a summary of the
reasons for which the complaint was or was not
substantiated.
c. The department shall mail the notification

to the complainant without charge. Upon the re-
quest of the complainant, the department shall
mail to the complainant, without charge, a copy of
the most recent final findings regarding compli-
ance with licensing requirements by the facility
against which the complaint was filed.
d. Apersonwho is dissatisfiedwith any aspect

of the department’s handling of the complaintmay
contact the long-term care resident’s advocate, es-
tablished pursuant to section 231.42, or may con-
tact the protection and advocacy agency designat-
ed pursuant to section 135C.2 if the complaint re-
lates to a resident with a developmental disability
or a mental illness.
3. An inspectionmadepursuant to a complaint

filed under section 135C.37 need not be limited to
the matter or matters included in the complaint.
However, the inspection shall not be a general in-
spection unless the complaint inspection coincides
with a scheduled general inspection or unless in
the course of the complaint investigation a viola-
tion is evident to the inspector. Uponarrival at the
facility to be inspected, the inspector shall show
identification to the person in charge of the facility
and state that an inspection is to be made, before
beginning the inspection. Upon request of either
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the complainant or the department or committee,
the complainant or the complainant’s representa-
tive or bothmay be allowed the privilege of accom-
panying the inspector during any on-site inspec-
tion made pursuant to this section. The inspector
may cancel the privilege at any time if the inspec-
tor determines that the privacy of any resident of
the facility to be inspected would otherwise be vio-
lated. The protection and dignity of the resident
shall be given first priority by the inspector and
others.
4. If upon an inspection of a facility by its resi-

dent advocate committee pursuant to this section,
the committee advises the department of any cir-
cumstance believed to constitute a violation of this
chapter or of any rule adopted pursuant to it, the

committee shall similarly advise the facility at the
same time. If the facility’s licensee or administra-
tor disagrees with the conclusion of the committee
regarding the supposed violation, an informal con-
ferencemay be requested and if requested shall be
arranged by the department as provided in section
135C.42 before a citation is issued. If the depart-
ment thereafter issues a citation pursuant to the
committee’s finding, the facility shall not be enti-
tled to a second informal conference on the same
violation and the citation shall be considered af-
firmed. The facility cited may proceed under sec-
tion 135C.43 if it so desires.

2007 Acts, ch 93, §2
Subsection 1, paragraph a amended

§135I.4§135I.4

CHAPTER 135I

SWIMMING POOLS AND SPAS

135I.4 Powers and duties.
The department is responsible for registering

and regulating the operation of swimming pools,
spas, and, notwithstanding chapter 89, swimming
pool or spa water heaters. The department shall
conduct seminars and training sessions, and dis-
seminate information regarding health practices,
safety measures, and operating procedures re-
quired under this chapter. The department may:
1. Inspect, at the time of installation and peri-

odically thereafter, all swimming pools and spas
for the purpose of detecting and eliminating
health or safety hazards.
2. Establish minimum safety and sanitation

criteria for the operation and use of swimming
pools and spas.
3. Establish minimum qualifications for

swimming pool, spa, andwaterslide operators and
lifeguards. Swimming pools operated by apart-
ments, condominiums, country clubs, neighbor-
hoods, ormanufactured home communities ormo-
bile home parks are exempt from requirements re-
garding lifeguards.
4. Establish and collect fees to defray the cost

of administering this chapter. It is the intent of
the general assembly that fees collectedunder this
chapter be used to defray the cost of administering
this chapter. However, the portion of fees needed
to defray the costs of a local board of health in im-
plementing this chapter shall be established by
the local board of health. A fee imposed for the in-
spection of a swimming pool or spa shall not be col-
lected until the inspection has actually been per-
formed.
5. Adopt rules in accordance with chapter 17A

for the implementation and enforcement of this
chapter and the establishment of fees.

6. Enter into agreements with a local board of
health to implement the inspection and enforce-
ment provisions of this chapter. The agreements
shall provide that the fees established by the local
board of health for inspection and enforcement
shall be retained by the local board. However, in-
spection fees shall not be charged by the depart-
ment for facilities which are inspected by third-
party authorities. Third-party authorities shall
be approved by the department. The department
shall monitor and certify the inspection and en-
forcement programs of local boards of health and
approved third-party authorities.

2007 Acts, ch 159, §22
Subsection 5 amended

§135I.6§135I.6

135I.6 Enforcement.
If the department or a local board of health act-

ing pursuant to agreement with the department
determines that a provision of this chapter or a
rule adopted pursuant to this chapter has been or
is being violated, the departmentmay withhold or
revoke the registration of a swimming pool or spa,
or the department or the local board of healthmay
order that a facility or item of equipment not be
used, until the necessary corrective action has
been taken. The department or the local board of
health may request the county attorney to bring
appropriate legal proceedings to enforce this chap-
ter, including an action to enjoin violations. The
attorney general may also institute appropriate
legal proceedings at the request of the depart-
ment. This remedy is in addition to any other legal
remedy available to the department or a local
board of health.

2007 Acts, ch 159, §23
Section amended
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§135M.3§135M.3

CHAPTER 135M

PRESCRIPTION DRUG DONATION REPOSITORY

135M.3 Prescription drug donation re-
pository program authorized.
1. The department, in cooperation with the

board of pharmacy, may establish and maintain a
prescription drug donation repository program
under which any person may donate prescription
drugs and supplies for use by an individual who
meets eligibility criteria specified by the depart-
ment by rule. The department may contract with
a third party to implement and administer the
program.
2. Donations of prescription drugs and sup-

plies under the program may be made on the
premises of a medical facility or pharmacy that
elects to participate in the program andmeets the
requirements established by the department.
3. The medical facility or pharmacy may

charge an individual who receives a prescription
drug or supplies a handling fee that shall not ex-
ceed an amount established by rule by the depart-
ment.
4. Amedical facility or pharmacy that receives

prescription drugs or supplies may distribute the
prescription drugs or supplies to another eligible
medical facility or pharmacy for use pursuant to
the program.
5. Participation in the program shall be volun-

tary.
2007 Acts, ch 10, §22
Subsection 1 amended

§135M.4§135M.4

135M.4 Prescription drug donation re-
pository program requirements.
1. A prescription drug or supplies may be ac-

cepted and dispensed under the prescription drug
donation repository program if all of the following
conditions are met:
a. The prescription drug is in its original

sealed and tamper-evident packaging. However,
a prescription drug in a single-unit dose or blister
pack with the outside packaging opened may be
accepted if the single-unit dose packaging remains
intact.
b. The prescription drug bears an expiration

date that is more than six months after the date
the prescription drug was donated.
c. The prescription drug or supplies are in-

spected before the prescription drug or supplies
are dispensed by a licensed pharmacist employed
by or under contract with the medical facility or
pharmacy, and the licensed pharmacist deter-
mines that the prescription drug or supplies are
not adulterated or misbranded.
d. The prescription drug or supplies are pre-

scribed by a health care practitioner for use by an
eligible individual andare dispensedby apharma-

cist or are dispensed to an eligible individual by
the prescribing health care practitioner or the
practitioner’s authorized agent.
2. A prescription drug or supplies donated un-

der this chapter shall not be resold.
3. a. If a person who donates prescription

drugs under this chapter to a medical facility or
pharmacy receives a notice from a pharmacy that
a prescription drug has been recalled, the person
shall inform the medical facility or pharmacy of
the recall.
b. If a medical facility or pharmacy receives a

recall notification from a person who donated pre-
scription drugs under this chapter, themedical fa-
cility or pharmacy shall perform a uniform de-
struction of all of the recalledprescription drugs in
the medical facility or pharmacy.
4. A prescription drug dispensed through the

prescription drug donation repository program
shall not be eligible for reimbursement under the
medical assistance program.
5. The department shall adopt rules establish-

ing all of the following:
a. Requirements for medical facilities and

pharmacies to accept and dispense donated pre-
scription drugs and supplies, including all of the
following:
(1) Eligibility criteria for participation by

medical facilities and pharmacies.
(2) Standards and procedures for accepting,

safely storing, and dispensing donated prescrip-
tion drugs and supplies.
(3) Standards and procedures for inspecting

donated prescription drugs to determine if the
prescription drugs are in their original sealed and
tamper-evident packaging, or if the prescription
drugs are in single-unit doses or blister packs and
the outside packaging is opened, if the single-unit
dose packaging remains intact.
(4) Standards and procedures for inspecting

donated prescription drugs and supplies to deter-
mine that the prescription drugs and supplies are
not adulterated or misbranded.
b. Eligibility criteria for individuals to receive

donated prescription drugs and supplies dis-
pensed under the program. The standards shall
prioritize dispensing to individuals who are indi-
gent or uninsured, but may permit dispensing to
other individuals if an uninsured or indigent indi-
vidual is unavailable.
c. Necessary forms for administration of the

prescription drug donation repository program,
including forms for use by individualswho donate,
accept, distribute, or dispense the prescription
drugs or supplies under the program.
d. Ameans bywhichan individualwho is eligi-
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ble to receive donated prescription drugs and sup-
plies may indicate such eligibility.
e. The maximum handling fee that a medical

facility or pharmacymay charge for accepting, dis-
tributing, or dispensing donated prescription

drugs and supplies under the program.
f. A list of prescription drugs that the prescrip-

tion drug donation repository programwill accept.
2007 Acts, ch 159, §24
Subsection 1, paragraph d amended

§135N.1§135N.1

CHAPTER 135N

HEMOPHILIA ADVISORY COMMITTEE

Chapter effective March 30, 2007, pursuant to
2007 Acts, ch 31, §7, if funds appropriated;

FY 2007-2008 appropriation made for
hemophilia advisory council and this chapter

in 2007 Acts, ch 218, §97

135N.1 Short title.
This chapter shall be known andmay be cited as

the “Hemophilia Advisory Committee Act”.
2007 Acts, ch 31, §1, 7
NEW section

§135N.2§135N.2

135N.2 Legislative intent and findings.
1. It is the intent of the general assembly to es-

tablish an advisory committee to provide recom-
mendations on cost-effective treatment programs
that enhance the quality of life of those afflicted
with hemophilia and contain the high cost of that
treatment.
2. The general assembly finds inherited hemo-

philia and other bleeding and clotting disorders
are devastating health conditions that can cause
serious financial, social, and emotional hardships
for patients and their families. Hemophilia and
other bleeding and clotting disorders are incur-
able, so appropriate lifetime care and treatment
are necessities for maintaining optimum health.
Advancements in drug therapies are allowing in-
dividuals greater latitude in managing their con-
ditions, fostering independence, and minimizing
chronic complications. However, the rarity of
these disorders coupled with the delicate pro-
cesses for producing factors andadministering an-
ticoagulants makes treating these disorders ex-
tremely costly.

2007 Acts, ch 31, §2, 7
NEW section

§135N.3§135N.3

135N.3 Establishment and duties of he-
mophilia advisory committee.
1. The director of the department of public

health shall establish an advisory committee
known as the hemophilia advisory committee.
2. The committee shall review and make rec-

ommendations to the director concerning but not
limited to the following:
a. Proposed legislative or administrative

changes to policies and programs that are integral
to the health and wellness of individuals with he-
mophilia and other bleeding and clotting disor-
ders.
b. Standards of care and treatment for persons

living with hemophilia and other bleeding and
clotting disorders.
c. The development of community-based ini-

tiatives to increase awareness of care and treat-
ment for persons livingwith hemophilia and other
bleeding and clotting disorders.
d. Facilitating communication and coopera-

tion between persons with hemophilia and other
bleeding and clotting disorders.

2007 Acts, ch 31, §3, 7
NEW section

§135N.4§135N.4

135N.4 Membership.
1. The following persons shall serve as nonvot-

ing members of the committee:
a. The director of public health or a designee.
b. The director of the department of human

services or a designee.
c. The commissioner of insurance or a desig-

nee.
2. The following voting members shall be ap-

pointed by the director, serving three-year terms:
a. Onemember who is a board-certified physi-

cian licensed, practicing, and currently treating
individuals with hemophilia or other bleeding and
clotting disorders.
b. One member who is a nurse licensed, prac-

ticing, and currently treating individuals with he-
mophilia or other bleeding and clotting disorders.
c. Onememberwho is a socialworker licensed,

practicing, and currently treating individuals
withhemophilia or other bleeding and clottingdis-
orders.
d. One member who is a representative of a

federally-funded hemophilia treatment center.
e. One member who is a representative of an

organization established under the Iowa insur-
ance code for the purpose of providing health in-
surance.
f. Onememberwho is a representative of a vol-

untary health organizationwho currently services
the hemophilia and other bleeding and clotting
disorders community.
g. One member who is a patient, or caregiver

of a patient, with hemophilia.
h. One member who is a patient, or caregiver
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of a patient, with a bleeding disorder other than
hemophilia.
i. Onememberwho is a patient, or caregiver of

a patient, with a clotting disorder.
3. At least one of the appointments made pur-

suant to subsection 2, paragraphs “g”, “h”, and “i”
shall be a patient with hemophilia, a bleeding dis-
order that is not hemophilia, or a clotting disorder.
The committee appointments may be made not-
withstanding sections 69.16 and 69.16A.
4. If there is a vacancy on the committee, such

position shall be filled in the same manner as the
original appointment.

2007 Acts, ch 31, §4, 7
NEW section

§135N.5§135N.5

135N.5 Meetings.
1. The committee shall meet no less than four

times per year and is subject to chapters 20 and 21
relating to open meetings and public records.

2. Members of the committee shall receive no
compensation, but may be reimbursed for actual
expenses incurred in the carrying out of their du-
ties.

2007 Acts, ch 31, §5, 7
NEW section

§135N.6§135N.6

135N.6 Report required.
The committee shall, by January 15, 2008, and

annually thereafter, submit to the governor and
the general assembly a report with recommenda-
tions formaintaining and improving access to care
for individuals with hemophilia and other bleed-
ing and clotting disorders. Subsequent annual re-
ports shall report on the status of implementing
the recommendations as proposed by the commit-
tee and on any state and national activities with
regard to hemophilia and other bleeding and clot-
ting disorders.

2007 Acts, ch 31, §6, 7
NEW section

§136C.3§136C.3

CHAPTER 136C

RADIATION MACHINES AND RADIOACTIVE MATERIALS

136C.3 Duties of department.
The department is designated the state radi-

ation control agency and is responsible for regulat-
ing the installation and use of radiation machines
and the use of radioactive materials in this state
as provided in this chapter. The department shall:
1. Establish minimum criteria and safety

standards for the installation, operation, and use
of radiation machines and radioactive materials.
2. a. Establish minimum training standards

including continuing education requirements,
and administer examinations and disciplinary
procedures for operators of radiation machines
andusers of radioactivematerials. A state of Iowa
license to practice medicine, osteopathy, chiro-
practic, podiatry, dentistry, dental hygiene, or vet-
erinary medicine, or licensure as a physician as-
sistant pursuant to chapter 148C, or certification
by the dental board in dental radiography, or by
the board of podiatry in podiatric radiography, or
enrollment in a program or course of study ap-
proved by the Iowa department of public health
which includes the application of radiation to hu-
mans satisfies the minimum training standards
for operation of radiation machines only.
b. The department shall establish a technical

advisory committeemade up of four technologists,
one of whom shall be a limited radiography in-
structor, one of whom shall represent nuclear
medicine technologists, one of whom shall repre-
sent radiation therapists, and one of whom shall
represent diagnostic radiographers; five physi-
cians, including one radiologist, one chiropractor,

one physician representing either radiation thera-
py or nuclear medicine, one podiatrist, and one
private practitioner; and a representative of the
department. The advisory committee shall assist
the department in developing and establishing
criteria for the administration of this subsection.
3. Develop programs for evaluation and con-

trol of hazards associated with the use of sources
of radiation with due regard for compatibility of a
proposed program with federal programs regulat-
ing byproduct, source, and special nuclearmateri-
als and considering consistency of a proposed pro-
gramwith federal programs for regulation of radi-
ation machines.
4. Adopt, publish, and amend rules in accor-

dancewith chapter 17Aasnecessary for the imple-
mentation and enforcement of this chapter. The
rules may provide for the licensing and control of
radioactivematerialswithdue regard for compati-
bility with federal regulatory programs.
5. Issue orders as necessary in connection

with licensing and registration of radiation ma-
chines and radioactive materials.
6. Advise, consult, and cooperate with other

agencies of the state, the federal government, oth-
er states and interstate agencies, political subdivi-
sions, and other organizations concerned with
control of sources of radiation.
7. Encourage, participate in, or conduct stud-

ies, investigations, training, research, anddemon-
strations relating to control of sources of radi-
ation.
8. Collect and disseminate information relat-
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ing to control of sources of radiation. The depart-
ment shall maintain the following information on
file:
a. License applications, issuances, denials,

amendments, transfers, renewals, modifications,
suspensions, and revocations.
b. A list of persons possessing sources of radi-

ation requiring registration under this chapter
and any administrative or judicial action involv-
ing each person.
c. Departmental rules relating to regulation of

sources of radiation, existing or pending, and re-
lated actions.
9. Adopt rules requiring the keeping of such

records with respect to activities under licenses
and registration certificates issued pursuant to
this chapter as the department determines neces-
sary to effect the purposes of this chapter.
10. Adopt rules specifying theminimum train-

ing and performance standards for an individual
using a radiationmachine for mammography, and
other rules necessary to implement section
136C.15. The rules shall complement federal re-
quirements applicable to similar radiation ma-
chinery and shall not be less stringent than those
federal requirements.

2007 Acts, ch 10, §23; 2007 Acts, ch 218, §195
Subsection 2, former unnumbered paragraph 1 amended and editorially

redesignated as paragraph a
Subsection 2, former unnumbered paragraph 2 redesignated as para-

graph b

§136C.10§136C.10

136C.10 Fees.
1. a. The department shall establish and col-

lect fees for the licensing and amendment of li-
censes for radioactive materials, the registration
of radiation machines, the periodic inspection of
radiation machines and radioactive materials,
and the implementation of section 136C.3, subsec-
tion 2. Fees shall be in amounts sufficient to
defray the cost of administering this chapter. The
license fee may include the cost of environmental

surveillance activities to assess the radiological
impact of activities conducted by licensees.
b. Whenaregistrant or licensee fails to pay the

applicable fee the department may suspend or re-
voke the registration or license ormay issue an ap-
propriate order. Fees for the license, amendment
of a license, and inspection of radioactive material
shall not exceed the fees prescribed by the United
States nuclear regulatory commission.
2. The department may establish and collect a

fee related to transporting radioactive material if
the fee is used for a purpose related to transport-
ing radioactive material, including enforcement
and planning, developing, and maintaining a ca-
pability for emergency response. The fees shall be
established by rules adopted pursuant to chapter
17A.
3. The department may establish and collect

fees from persons providing mammography ser-
vices to assure compliance with applicable rules
and the federalMammographyQuality Standards
Act of 1992, Pub. L. No. 102-539, as amended.
Fees shall be in an amount determined by the de-
partment by rule and all fees collected shall be
used to support the department’s mammography
program.
4. Fees collected pursuant to this section shall

be retainedby the department, shall be considered
repayment receipts as defined in section 8.2, and
shall beused for the purposes described in this sec-
tion, including but not limited to the addition of
full-time equivalent positions for program servic-
es and investigations. Notwithstanding section
8.33, moneys retained by the department pursu-
ant to this subsection are not subject to reversion
to the general fund of the state.

2006 Acts, ch 1155, §1, 15
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendments to this section take effect July 1, 2007; 2006 Acts, ch
1155, §15

Section amended

§137C.6§137C.6

CHAPTER 137C

HOTEL SANITATION CODE

137C.6 Authority to enforce.
1. The director shall regulate, license, and in-

spect hotels and enforce the Iowa hotel sanitation
code in Iowa. Municipal corporations shall not
regulate, license, inspect, or collect license fees
fromhotels except as provided for in the Iowahotel
sanitation code.
2. If a municipal corporation wants its local

board of health to license, inspect, and otherwise
enforce the Iowa hotel sanitation code within its
jurisdiction, the municipal corporation may enter
into an agreement to do so with the director. The
directormay enter into the agreement if the direc-

tor finds that the local board of health has ade-
quate resources to perform the required functions.
A municipal corporation may only enter into an
agreement to enforce the Iowa hotel sanitation
code if it also agrees to enforce the rules setting
minimum standards to protect consumers from
foodborne illness adopted pursuant to section
137F.2.
3. A local boardof health that is responsible for

enforcing the Iowa hotel sanitation code within its
jurisdiction pursuant to an agreement shall make
an annual report to the director providing the fol-
lowing information:
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a. The total number of hotel licenses granted
or renewed during the year.
b. The number of hotel licenses granted or re-

newed during the year broken down into the fol-
lowing categories:
(1) Hotels containing fifteen guest rooms or

less.
(2) Hotels containing more than fifteen but

less than thirty-one guest rooms.
(3) Hotels containingmore than thirty but less

than seventy-six guest rooms.
(4) Hotels containing more than seventy-five

but less than one hundred fifty guest rooms.
(5) Hotels containing one hundred fifty or

more guest rooms.
c. The amount of money collected in license

fees during the year.
d. Other information the director requests.
4. The director shall monitor local boards of

health to determine if they are enforcing the Iowa
hotel sanitation code within their respective juris-
dictions. If the director determines that the Iowa
hotel sanitation code is enforced by a local board
of health, such enforcement shall be accepted in
lieu of enforcement by the department in that ju-
risdiction. If the director determines that the
Iowa hotel sanitation code is not enforced by a lo-
cal board of health, the director may rescind the
agreement after reasonable notice and an oppor-

tunity for ahearing. If the agreement is rescinded,
the director shall assume responsibility for en-
forcement in the jurisdiction involved.

2007 Acts, ch 215, §207
Section amended

§137C.9§137C.9

137C.9 License fees.
1. Either the department or themunicipal cor-

poration shall collect the following annual license
fees:
a. For ahotel containing fifteen guest rooms or

less, twenty-seven dollars.
b. For a hotel containingmore than fifteen but

less than thirty-one guest rooms, forty dollars and
fifty cents.
c. For a hotel containing more than thirty but

less than seventy-six guest rooms, fifty-four dol-
lars.
d. For a hotel containing more than seventy-

five but less than one hundred fifty guest rooms,
fifty-seven dollars and fifty cents.
e. For a hotel containing one hundred fifty or

more guest rooms, one hundred one dollars and
twenty-five cents.
2. Fees collected by the department shall be

deposited in the general fundof the state. Fees col-
lectedbyamunicipal corporation shall be retained
by it and for its use.

2007 Acts, ch 215, §208
Section amended

§137D.2§137D.2

CHAPTER 137D

HOME FOOD ESTABLISHMENTS

137D.2 Licenses and inspections.
1. A person shall not open or operate a home

food establishment until a license has been ob-
tained from the department of inspections and ap-
peals. The department shall collect a fee of thirty-
three dollars and seventy-five cents for a license.
After collection, the fees shall be deposited in the
general fund of the state. A license shall expire
one year fromdate of issue. A license is renewable.
2. A person shall not sell or distribute from a

home food establishment if the home food estab-
lishment is unlicensed, the license of the home
food establishment is suspended, or the food fails
to meet standards adopted for such food by the de-
partment.
3. An application for a license under this chap-

ter shall be made upon a form furnished by the de-
partment and shall contain the items required by

it according to rules adopted by the department.
4. The department shall regulate, license, and

inspect home food establishments according to
standards adopted by rule.
5. The department shall provide for the peri-

odic inspection of a home food establishment. The
inspector may enter the home food establishment
at any reasonable hour to make the inspection.
The department shall inspect only those areas re-
lated to preparing food for sale.
6. The department shall regulate and inspect

food prepared at a home food establishment ac-
cording to standards adopted by rule. The inspec-
tion may occur at any place where the prepared
food is created, transported, or stored for sale or
resale.

2007 Acts, ch 215, §209
Subsection 1 amended
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CHAPTER 137F

FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS

137F.1 Definitions.
For the purpose of this chapter:
1. “Bed and breakfast home” means a private

residence which provides lodging and meals for
guests, in which the host or hostess resides and in
which nomore than four guest families are lodged
at the same timeandwhich,while itmayadvertise
and accept reservations, does not hold itself out to
the public to be a restaurant, hotel, or motel, does
not require reservations, and serves food only to
overnight guests.
2. “Commissary” means a food establishment

used for preparing, fabricating, packaging, and
storage of food or food products for distribution
and sale through the food establishment’s own
food establishment outlets.
3. “Department” means the department of in-

spections and appeals.
4. “Director”means the director of the depart-

ment of inspections and appeals.
5. “Farmers market” means a marketplace

which seasonally operates principally as a com-
monmarket for fresh fruits and vegetables on a re-
tail basis for off-the-premises consumption.
6. “Food” means a raw, cooked, or processed

edible substance, ice, a beverage, an ingredient
used or intended for use or sale in whole or in part
for human consumption, or chewing gum.
7. “Food establishment” means an operation

that stores, prepares, packages, serves, vends, or
otherwise provides food for human consumption
and includes a food service operation in a salvage
or distressed food operation, school, summer
camp, residential service substance abuse treat-
ment facility, halfway house substance abuse
treatment facility, correctional facility operatedby
the department of corrections, the state training
school, or the Iowa juvenile home. “Food establish-
ment” does not include the following:
a. A food processing plant.
b. An establishment that offers only prepack-

aged foods that are nonpotentially hazardous.
c. A produce stand or facility which sells only

whole, uncut fresh fruits and vegetables.
d. Premises which are a home food establish-

ment pursuant to chapter 137D.
e. Premiseswhere a person operates a farmers

market, if potentially hazardous food is not sold or
distributed from the premises.
f. Premises of a residence in which food that is

nonpotentially hazardous is sold for consumption
off the premises to a consumer customer, if the
food is labeled to identify the name and address of
the person preparing the food and the common
name of the food.
g. A kitchen in a private home where food is

prepared or stored for family consumption or in a

bed and breakfast home.
h. A private home that receives catered or

home-delivered food.
i. Child care facilities and other food establish-

ment facilities located in hospitals or health care
facilities which are subject to inspection by other
state agencies or divisions of the department.
j. Supply vehicles, vending machine locations,

or boardinghouses for permanent guests.
k. Establishments exclusively engaged in the

processing of meat and poultry which are licensed
pursuant to section 189A.3.
l. Premises covered by a current class “A” beer

permit as provided in chapter 123.
m. The premises of a residence inwhich honey

is stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
8. “Food processing plant” means a commer-

cial operation that manufactures, packages, la-
bels, or stores food for human consumption and
does not provide food directly to a consumer. “Food
processing plant” does not include any of the fol-
lowing:
a. A premises covered by a class “A” beer per-

mit as provided in chapter 123.
b. A premises of a residence in which honey is

stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
c. A premises covered by a class “A” wine per-

mit or a class “B” wine permit as provided in chap-
ter 123.
9. “Mobile food unit” means a food establish-

ment that is readily movable, which either oper-
ates up to three consecutive days at one location or
returns to a home base of operation at the end of
each day.
10. “Municipal corporation” means a political

subdivision of this state.
11. “Perishable food” means potentially haz-

ardous food.
12. “Potentially hazardous food”means a food

that is natural or synthetic and is ina formcapable
of supporting the rapid and progressive growth of
infectious or toxigenic microorganisms, or the
growth and toxin production of clostridium botuli-
num. “Potentially hazardous food” includes an
animal food that is raw or heat-treated, a food of
plant origin that is heat-treated or consists of raw
seed sprouts, cut melons, and garlic and oil mix-
tures. “Potentially hazardous food” does not in-
clude the following:
a. An air-cooled hard-boiled egg with shell in-

tact.
b. A food with a water activity value of 0.85 or

less.
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c. A food with a hydrogen ion concentration
(pH) level of 4.6 or below when measured at
twenty-four degrees Centigrade or seventy-five
degrees Fahrenheit.
d. A food, in an unopened hermetically sealed

container, that is commercially processed to
achieve and maintain commercial sterility under
conditions of nonrefrigerated storage and distri-
bution.
13. “Pushcart” means a non-self-propelled ve-

hicle food establishment limited to serving nonpo-
tentially hazardous foods or commissary-wrapped
foods maintained at proper temperatures, or lim-
ited to the preparation and serving of frankfurt-
ers.
14. “Regulatory authority” means the depart-

ment or a municipal corporation that has entered
into an agreement with the director pursuant to
section 137F.3 for authority to enforce this chapter
in its jurisdiction.
15. “Temporary food establishment” means a

food establishment that operates for a period of no
more than fourteen consecutive days in conjunc-
tion with a single event or celebration.
16. “Vendingmachine”means a food establish-

ment which is a self-service device that, upon in-
sertion of a coin, paper currency, token, card, or
key, dispenses unit servings of food in bulk or in
packageswithout thenecessity of replenishing the
device between each vending operation.
17. “Vending machine location” means the

physical site where a vendingmachine is installed
and operated, including the storage and servicing
areas on the premises that are used in conjunction
with the vending machine.

2007 Acts, ch 215, §210, 211
Subsection 7 stricken and former subsections 8 – 18 renumbered as 7 –

17
Subsection 7, unnumbered paragraph 1 amended

§137F.2§137F.2

137F.2 Adoption by rule.
The department shall, in accordance with chap-

ter 17A, adopt rules setting minimum standards
for entities covered under this chapter to protect
consumers from foodborne illness. In so doing, the
department may adopt by reference, with or with-
out amendment, the United States food and drug
administration food code, which shall be specified
by title and edition, date of publication, or similar
information. The rules and standards shall be for-
mulated in consultation with municipal corpora-
tions under agreement with the department, af-
fected state agencies, and industry, professional,
and consumer groups.

2007 Acts, ch 215, §212
Continuing effectiveness of 1997 edition of United States food and drug

administration food code pending adoption of rules under this section; 2007
Acts, ch 215, §220

Section stricken and rewritten

§137F.3§137F.3

137F.3 Authority to enforce.
1. The director shall regulate, license, and in-

spect food establishments and food processing
plants and enforce this chapter pursuant to rules

adopted by the department in accordance with
chapter 17A. Municipal corporations shall not
regulate, license, inspect, or collect license fees
from food establishments and food processing
plants, except as provided in this section.
2. A municipal corporation may enter into an

agreement with the director to provide that the
municipal corporation shall license, inspect, and
otherwise enforce this chapter within its jurisdic-
tion. The director may enter into the agreement
if the director finds that themunicipal corporation
has adequate resources to perform the required
functions. A municipal corporation may only en-
ter into an agreement to enforce the rules setting
minimum standards to protect consumers from
foodborne illness adopted pursuant to section
137F.2 if it also agrees to enforce the Iowa hotel
sanitation code pursuant to section 137C.6. How-
ever, the department shall license and inspect all
food processing plants which manufacture, pack-
age, or label food products. A municipal corpora-
tionmay license and inspect, as authorized by this
section, food processing plants whose operations
are limited to the storage of food products.
3. If the director enters into an agreement

with a municipal corporation as provided by this
section, the director shall provide that the inspec-
tion practices of a municipal corporation are spot-
checked on a regular basis.
4. A municipal corporation that is responsible

for enforcing this chapter within its jurisdiction
pursuant to an agreement shall make an annual
report to the director providing the following infor-
mation:
a. The total number of licenses granted or re-

newed by the municipal corporation under this
chapter during the year.
b. The number of licenses granted or renewed

by the municipal corporation under this chapter
during the year in each of the following categories:
(1) Food establishments.
(2) Food processing plants.
(3) Mobile food units and pushcarts.
(4) Temporary food establishments.
(5) Vending machines.
c. The amount of money collected in license

fees during the year.
d. The amount expended to perform the func-

tions required under the agreement, submitted on
a form prescribed by the department.
e. Other information the director requests.
5. The director shall monitor municipal corpo-

rations which have entered into an agreement
pursuant to this section to determine if they are
enforcing this chapter within their respective ju-
risdictions. If the director determines that this
chapter is not enforced by a municipal corpora-
tion, the director may rescind the agreement after
reasonable notice and an opportunity for a hear-
ing. If the agreement is rescinded, the director
shall assume responsibility for enforcement in the
jurisdiction involved.
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6. The inspection staff of a municipal corpora-
tion that has entered into an agreement with the
director to enforce this chapter shall be required
by the department to apply the current rules set-
ting minimum standards to protect consumers
from foodborne illness adopted pursuant to sec-
tion 137F.2 to ensure consistency in application of
the rules. A municipal corporation’s failure to
comply may result in the department rescinding
the agreement with themunicipal corporation, af-
ter reasonable notice and an opportunity for a
hearing.

2007 Acts, ch 215, §213
Section amended

§137F.3A§137F.3A

137F.3A Municipal corporation inspec-
tions — contingent appropriation.
1. If a municipal corporation operating pursu-

ant to a chapter 28E agreement with the depart-
ment of inspections and appeals to enforce this
chapter and chapters 137C and 137D either fails
to renew the agreement effective after April 1,
2007, or discontinues, after April 1, 2007, enforce-
ment activities in one ormore jurisdictions during
the agreement time frame, or the department of
inspections and appeals cancels an agreement af-
ter April 1, 2007, due to noncompliance with the
terms of the agreement, the department of inspec-
tions and appealsmay employ additional full-time
equivalent positions to enforce the provisions of
the chapters, with the approval of the department
of management. Before approval is given, the di-
rector of the department of management shall de-
termine that the expenses exceed the funds bud-
geted by the general assembly for food inspections
to the department of inspections and appeals. The
department of inspections and appeals may hire
no more than one full-time equivalent position for
each six hundred inspections required pursuant to
this chapter and chapters 137C and 137D.
2. Notwithstanding chapter 137D, and sec-

tions 137C.9 and 137F.6, if the conditions de-
scribed in this section are met, fees imposed pur-
suant to that chapter and those sections shall be
retained by and are appropriated to the depart-
ment of inspections and appeals each fiscal year to
provide for salaries, support, maintenance, and
miscellaneous purposes associated with the addi-
tional inspections. The appropriationmade in this
subsection is not applicable in a fiscal year for
which the general assembly enacts an appropria-
tion made for the purposes described in this sub-
section.

2007 Acts, ch 215, §214, 221
Section amended

§137F.6§137F.6

137F.6 License fees.
1. The regulatory authority shall collect the

following annual license fees:
a. For a mobile food unit or pushcart, twenty-

seven dollars.

b. For a temporary food establishment per
fixed location, thirty-three dollars and fifty cents.
c. For a vending machine, twenty dollars for

the first machine and five dollars for each addi-
tional machine.
d. For a food establishment which prepares or

serves food for individual portion service intended
for consumption on-the-premises, the annual li-
cense fee shall correspond to the annual gross food
and beverage sales of the food establishment, as
follows:
(1) Annual gross sales of under fifty thousand

dollars, sixty-seven dollars and fifty cents.
(2) Annual gross sales of at least fifty thou-

sand dollars but less than one hundred thousand
dollars, one hundred fourteen dollars and fifty
cents.
(3) Annual gross sales of at least one hundred

thousand dollars but less than two hundred fifty
thousand dollars, two hundred thirty-six dollars
and twenty-five cents.
(4) Annual gross sales of two hundred fifty

thousand dollars but less than five hundred thou-
sand dollars, two hundred seventy-five dollars.
(5) Annual gross sales of five hundred thou-

sand dollars or more, three hundred three dollars
and seventy-five cents.
e. For a food establishment which sells food or

food products to consumer customers intended for
preparation or consumption off-the-premises, the
annual license fee shall correspond to the annual
gross food and beverage sales of the food establish-
ment, as follows:
(1) Annual gross sales of under ten thousand

dollars, forty dollars and fifty cents.
(2) Annual gross sales of at least ten thousand

dollars but less than two hundred fifty thousand
dollars, one hundred one dollars and twenty-five
cents.
(3) Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
thousand dollars, one hundred fifty-five dollars
and twenty-five cents.
(4) Annual gross sales of at least five hundred

thousanddollars but less than seven hundred fifty
thousand dollars, two hundred two dollars and
fifty cents.
(5) Annual gross sales of seven hundred fifty

thousand dollars or more, three hundred three
dollars and seventy-five cents.
f. For a food processing plant, the annual li-

cense fee shall correspond to the annual gross food
and beverage sales of the food processing plant, as
follows:
(1) Annual gross sales of under fifty thousand

dollars, sixty-seven dollars and fifty cents.
(2) Annual gross sales of at least fifty thou-

sand dollars but less than two hundred fifty thou-
sand dollars, one hundred thirty-five dollars.
(3) Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
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thousand dollars, two hundred two dollars and
fifty cents.
(4) Annual gross sales of five hundred thou-

sand dollars or more, three hundred thirty-seven
dollars and fifty cents.
g. For a farmers market where potentially

hazardous food is sold or distributed, one seasonal
license fee of one hundred dollars for each vendor
on a countywide basis.
h. A food establishment covered by para-

graphs “d” and “e” shall be assessed license fees
not to exceed seventy-five percent of the total fees
applicable under both paragraphs.
2. If an establishment licensed under subsec-

tion 1, paragraph “d” or “e”, has had a person in
charge for the entire previous twelve-month peri-
od who holds an active certified food protection
manager certificate from a program approved by
the conference on food protection and the estab-
lishment has not been issued a critical violation
during the previous twelve-month period, the es-
tablishment’s license fee for the current renewal
period shall be reduced by fifty dollars.
3. Fees collected by the department shall be

deposited in the general fundof the state. Fees col-
lectedbyamunicipal corporation shall be retained
by themunicipal corporation for regulation of food
establishments and food processing plants li-
censed under this chapter.
4. Each vending machine licensed under this

chapter shall bear a readily visible identification
tag or decal provided by the licensee, containing
the licensee’s business address and phone num-

ber, and a company license number assigned by
the regulatory authority.

2007 Acts, ch 215, §215
Section amended

§137F.10§137F.10

137F.10 Regular inspections.
The appropriate regulatory authority shall pro-

vide for the inspection of each food establishment
and food processing plant in this state in accor-
dance with this chapter and with rules adopted
pursuant to this chapter in accordance with chap-
ter 17A. A regulatory authority may enter a food
establishment or food processing plant at any rea-
sonable hour to conduct an inspection. The man-
ager or person in charge of the food establishment
or food processing plant shall afford free access to
every part of the premises and render all aid and
assistance necessary to enable the regulatory au-
thority to make a thorough and complete inspec-
tion. As part of the inspection process, the regula-
tory authority shall provide an explanation of the
violation or violations cited and provide guidance
as to actions for correction and elimination of the
violation or violations.

2007 Acts, ch 215, §216
Section amended

§137F.11A§137F.11A

137F.11A Posting of inspection reports.
An establishment inspected under this chapter

shall post the most recent routine inspection re-
port, along with any current complaint or re-
inspection reports, in a location at the establish-
ment that is readily visible to the public.

2007 Acts, ch 215, §217
NEW section

§139A.8§139A.8

CHAPTER 139A

COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS

139A.8 Immunization of children.
1. A parent or legal guardian shall assure that

the person’s minor children residing in the state
are adequately immunized against diphtheria,
pertussis, tetanus, poliomyelitis, rubeola, rubella,
and varicella, according to recommendations pro-
vided by the department subject to the provisions
of subsections 3 and 4.
2. a. A person shall not be enrolled in any li-

censed child care center or elementary or second-
ary school in Iowa without evidence of adequate
immunizations against diphtheria, pertussis, tet-
anus, poliomyelitis, rubeola, rubella, and varicel-
la.
b. Evidence of adequate immunizationagainst

haemophilus influenza B and invasive pneumo-
coccal disease shall be required prior to enroll-
ment in any licensed child care center.

c. Evidence of hepatitis type B immunization
shall be required of a child born on or after July 1,
1994, prior to enrollment in school inkindergarten
or in a grade.
d. Immunizations shall be provided according

to recommendations provided by the department
subject to the provisions of subsections 3 and 4.
3. Subject to the provision of subsection 4, the

state board of health may modify or delete any of
the immunizations in subsection 2.
4. Immunization is not required for a person’s

enrollment in any elementary or secondary school
or licensed child care center if either of the follow-
ing applies:
a. The applicant, or if the applicant is aminor,

the applicant’s parent or legal guardian, submits
to the admitting official a statement signed by a
physician, advanced registered nurse practition-



319 §139A.22

er, or physician assistant who is licensed by the
board of medicine, board of nursing, or board of
physician assistants that the immunizations re-
quired would be injurious to the health and well-
being of the applicant or any member of the appli-
cant’s family.
b. The applicant, or if the applicant is a minor,

the applicant’s parent or legal guardian, submits
an affidavit signed by the applicant, or if the appli-
cant is a minor, the applicant’s parent or legal
guardian, stating that the immunization conflicts
with the tenets and practices of a recognized reli-
gious denomination of which the applicant is an
adherent or member.
The exemptions under this subsectiondo not ap-

ply in times of emergency or epidemic as deter-
mined by the state board of health and as declared
by the director of public health.
5. Apersonmaybe provisionally enrolled inan

elementary or secondary school or licensed child
care center if the person has begun the required
immunizations and if the person continues to re-
ceive the necessary immunizations as rapidly as is
medically feasible. The department shall adopt
rules relating to the provisional admission of per-
sons to an elementary or secondary school or li-
censed child care center.
6. The local board shall furnish the depart-

ment, within sixty days after the first official day
of school, evidence that each person enrolled in
any elementary or secondary school has been im-
munized as required in this section subject to sub-
section 4. The department shall adopt rules pur-
suant to chapter 17A relating to the reporting of
evidence of immunization.
7. Local boards shall provide the required im-

munizations to children in areas where no local
provision of these services exists.
8. The department, in consultation with the

director of the department of education, shall
adopt rules for the implementation of this section
and shall provide those rules to local school boards
and local boards.

2007 Acts, ch 10, §24; 2007 Acts, ch 11, §1
Subsection 2, paragraph b amended
Subsection 4, paragraph a amended

§139A.13A§139A.13A

139A.13A Employment protection.
1. An employer shall not discharge an employ-

ee, or take or fail to take action regarding an em-
ployee’s promotion or proposed promotion, or take
action to reduce an employee’s wages or benefits
for actual timeworked, due to the compliance of an
employee with a quarantine or isolation order or
voluntary confinement request issued by the de-
partment, a local board, or the centers for disease
control and prevention of the United States de-
partment of health and human services.
2. An employee whose employer violates this

section may petition the court for imposition of a
cease and desist order against the person’s em-
ployer and for reinstatement to the person’s previ-

ous position of employment. This section does not
create a private cause of action for relief of money
damages.

2007 Acts, ch 159, §25
Subsection 1 amended

§139A.22§139A.22

139A.22 Prevention of transmission of
HIV or HBV to patients.
1. A hospital shall adopt procedures requiring

the establishment of protocols applicable on a
case-by-case basis to a health care provider deter-
mined to be infected with HIV or HBV who ordi-
narily performs exposure-prone procedures as de-
termined by an expert review panel, within the
hospital setting. The protocols established shall
be in accordance with the recommendations is-
sued by the centers for disease control and preven-
tion of theUnitedStates department of health and
human services. The expert review panel may be
an established committee of the hospital. The pro-
ceduresmay provide for referral of the health care
provider to the expert review panel established by
the department pursuant to subsection 3 for es-
tablishment of the protocols. The procedures shall
require reporting noncompliance with the proto-
cols by a health care provider to the licensing
board with jurisdiction over the relevant health
care providers.
2. A health care facility shall adopt procedures

in accordance with recommendations issued by
the centers for disease control and prevention of
the United States department of health and hu-
man services, applicable to a health care provider
determined to be infected with HIV or HBV who
ordinarily performs or assists with exposure-
prone procedures within the health care facility.
The procedures shall require referral of the health
care provider to the expert review panel estab-
lished by the department pursuant to subsection
3.
3. The department shall establish an expert

review panel to determine on a case-by-case basis
under what circumstances, if any, a health care
provider determined to be infected with HIV or
HBV practicing outside the hospital setting or re-
ferred to the panel by a hospital or health care fa-
cility may perform exposure-prone procedures. If
a health care provider determined to be infected
with HIV or HBV does not comply with the deter-
mination of the expert review panel, the panel
shall report the noncompliance to the licensing
board with jurisdiction over the health care pro-
vider. A determination of an expert review panel
pursuant to this section is a final agency action ap-
pealable pursuant to section 17A.19.
4. The health care provider determined to be

infectedwithHIV orHBV,whoworks in a hospital
setting, may elect either the expert review panel
established by the hospital or the expert review
panel established by the department for the pur-
pose of making a determination of the circum-
stances under which the health care provider may
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perform exposure-prone procedures.
5. A health care provider determined to be in-

fectedwithHIV orHBVshall not performan expo-
sure-prone procedure except as approved by the
expert review panel established by the depart-
ment pursuant to subsection 3, or in compliance
with the protocol established by the hospital pur-
suant to subsection 1 or the procedures estab-
lished by the health care facility pursuant to sub-
section 2.
6. The board of medicine, the board of physi-

cian assistants, the board of podiatry, the board of
nursing, the dental board, and the board of optom-
etry shall require that licensees comply with the
recommendations issued by the centers for dis-
ease control and prevention of the United States
department of health and human services for pre-
venting transmission of human immunodeficien-
cy virus and hepatitis B virus to patients during
exposure-prone invasive procedures, with the rec-
ommendations of the expert review panel estab-
lished pursuant to subsection 3, with hospital pro-
tocols established pursuant to subsection 1, and
with health care facility procedures established
pursuant to subsection 2, as applicable.
7. Information relating to the HIV status of a

health care provider is confidential and subject to
the provisions of section 141A.9. A person who in-
tentionally or recklessly makes an unauthorized
disclosure of such information is subject to a civil
penalty of one thousanddollars. The attorneygen-
eral or the attorney general’s designee may main-
tain a civil action to enforce this section. Proceed-
ings maintained under this section shall provide
for the anonymity of the health care provider and
all documentation shall be maintained in a confi-
dential manner. Information relating to the HBV

status of a health care provider is confidential and
shall not be accessible to the public. Information
regulated by this section, however, may be dis-
closed to members of the expert review panel es-
tablished by the department or a panel estab-
lished by hospital protocol under this section. The
informationmay also be disclosed to the appropri-
ate licensing boardby filing a report as requiredby
this section. The licensing board shall consider
the report a complaint subject to the confidential-
ity provisions of section 272C.6. A licensee, upon
the filing of a formal charge or notice of hearing by
the licensing board based on such a complaint,
may seek a protective order from the board.
8. The expert review panel established by the

department and individual members of the panel
shall be immune from any liability, civil or crimi-
nal, for reasonable actions taken in the good faith
performance of functions authorized or required
by this section. A hospital, an expert review panel
established by the hospital, and individual mem-
bers of the panel shall be immune from any liabili-
ty, civil or criminal, for reasonable actions taken in
the good faith performance of functions autho-
rized or required by this section. Complaints, in-
vestigations, reports, deliberations, and findings
of the hospital and its panel with respect to a
named health care provider suspected, alleged, or
found to be in violation of the protocol required by
this section constitute peer review records under
section 147.135, andare subject to the specific con-
fidentiality requirements and limitations of that
section.

2007 Acts, ch 10, §25; 2007 Acts, ch 218, §196
See §139A.23
Subsections 1, 3, 6, and 7 amended

§141A.1§141A.1

CHAPTER 141A

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)

141A.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “AIDS” means acquired immune deficiency

syndrome as defined by the centers for disease
control and prevention of the United States de-
partment of health and human services.
2. “AIDS-related conditions”means any condi-

tion resulting from the human immunodeficiency
virus infection that meets the definition of AIDS
as established by the centers for disease control
andprevention of theUnitedStates department of
health and human services.
3. “Blinded epidemiological studies” means

studies in which specimens which were collected
for other purposes are selected according to estab-

lished criteria, are permanently stripped of per-
sonal identifiers, and are then tested.
4. “Blood bank”means a facility for the collec-

tion, processing, or storage of human blood or
blood derivatives, including blood plasma, or from
which or by means of which human blood or blood
derivatives are distributed or otherwise made
available.
5. “Care provider”means an individual who is

trained and authorized by federal or state law to
provide health care services or services of anykind
in the course of the individual’s official duties, for
compensation or in a voluntary capacity, who is a
health care provider, emergencymedical care pro-
vider as defined in section 147A.1, fire fighter, or
peace officer. “Care provider” also means an indi-
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vidual who renders emergency care or assistance
in an emergency or due to an accident as described
in section 613.17.
6. “Department” means the Iowa department

of public health.
7. “Good faith” means objectively reasonable

and not in violation of clearly established statuto-
ry rights or other rights of a person which a rea-
sonable personwould knowor shouldhaveknown.
8. “Health care provider” means a person li-

censed to practice medicine and surgery, osteo-
pathic medicine and surgery, osteopathy, chiro-
practic, podiatry, nursing, dentistry, or optometry,
or as a physician assistant, dental hygienist, or
acupuncturist.
9. “Health facility” means a hospital, health

care facility, clinic, blood bank, blood center, sperm
bank, laboratory organ transplant center and pro-
curement agency, or other health care institution.
10. “HIV” means the human immunodeficien-

cy virus identified as the causative agent of AIDS.
11. “HIV-related condition” means any condi-

tion resulting from the human immunodeficiency
virus infection.
12. “HIV-related test” means a diagnostic test

conducted by a laboratory approved pursuant to
the federal Clinical Laboratory Improvement
Amendments for determining the presence of HIV
or antibodies to HIV.
13. “Infectious bodily fluids” means bodily

fluids capable of transmittingHIV infection as de-
termined by the centers for disease control and
prevention of the United States department of
health and human services and adopted by rule of
the department.
14. “Legal guardian”means a person appoint-

ed by a court pursuant to chapter 633 or an attor-
ney in fact as defined in section144B.1. In the case
of aminor, “legal guardian” alsomeans a parent or
other person responsible for the care of the minor.
15. “Nonblinded epidemiological studies”

means studies in which specimens are collected
for the express purpose of testing for the HIV in-
fection and persons included in the nonblinded
study are selected according to established crite-
ria.
16. “Release of test results” means a written

authorization for disclosure ofHIV-related test re-
sults which is signed and dated, and which speci-
fies to whom disclosure is authorized and the time
period during which the release is to be effective.
17. “Sample” means a human specimen ob-

tained for the purpose of conducting an HIV-
related test.
18. “Significant exposure” means the risk of

contracting HIV infection bymeans of exposure to
a person’s infectious bodily fluids in a manner ca-
pable of transmittingHIV infection as determined
by the centers for disease control and prevention
of the United States department of health and hu-

man services and adopted by rule of the depart-
ment.

2007 Acts, ch 70, §1, 2
Subsections 2 and 8 amended
New subsection 11 and former subsection 11 amended and renumbered

as 12
Former subsections 12 – 17 renumbered as 13 – 18

§141A.2§141A.2

141A.2 Lead agency.
1. The department is designated as the lead

agency in the coordination and implementation of
the Iowa comprehensive HIV plan.
2. The department shall adopt rules pursuant

to chapter 17A to implement and enforce this
chapter. The rules may include procedures for
taking appropriate actionwith regard to health fa-
cilities or health care providers which violate this
chapter or the rules adopted pursuant to this
chapter.
3. The department shall adopt rules pursuant

to chapter 17A which require that if a health care
provider attending a person prior to the person’s
death determines that the person suffered from or
was suspected of suffering from a contagious or in-
fectious disease, the health care provider shall
place with the remains written notification of the
condition for the information of any person han-
dling the body of the deceased person subsequent
to the person’s death. For purposes of this subsec-
tion, “contagious or infectious disease”means hep-
atitis in any form, meningococcal disease, tuber-
culosis, and any other disease including AIDS or
HIV infection, determined to be life-threatening to
a person exposed to the disease as established by
rules adopted by the department based upon a de-
termination by the state epidemiologist and in ac-
cordance with guidelines of the centers for disease
control and prevention of the United States de-
partment of health and human services.
4. The department shall provide consultation

services to all care providers, including paramed-
ics, ambulance personnel, physicians, nurses, hos-
pital personnel, first responders, peace officers,
and fire fighters, who provide care services to a
person, and to all persons who attend dead bodies
regarding standard precautions to prevent the
transmission of contagious and infectious dis-
eases.
5. The department shall coordinate efforts

with local health officers to investigate sources of
HIV infection and use every appropriate means to
prevent the spread of the infection.
6. The department, with the approval of the

state board of health, may conduct epidemiologi-
cal blinded and nonblinded studies to determine
the incidence andprevalence ofHIV infection. Ini-
tiation of any new epidemiological studies shall be
contingent upon the receipt of funding sufficient to
cover all the costs associatedwith the studies. The
informed consent, reporting, and counseling re-
quirements of this chapter shall not apply to
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blinded studies.
2007 Acts, ch 70, §3
Subsections 1, 4, and 6 amended

§141A.3§141A.3

141A.3 Duties of the department.
1. All federal and state moneys appropriated

to the department for HIV-related activities shall
be utilized and distributed in amanner consistent
with the guidelines established by the United
States department of health and human services.
2. The department shall do all of the following:
a. Provide consultation services to agencies

and organizations regarding appropriate policies
for testing, education, confidentiality, and infec-
tion control.
b. Provide health information to the public re-

garding HIV infection, including information
about how the infection is transmitted and how
transmittal can be prevented. The department
shall prepare and distribute information regard-
ing HIV infection and prevention.
c. Provide consultation services concerning

HIV infection in the workplace.
d. Implement HIV education risk-reduction

programs for specific populations at high risk for
infection.
e. Provide an informational brochure for pa-

tients who provide samples for purposes of per-
forming an HIV test which, at a minimum, shall
include a summary of the patient’s rights and re-
sponsibilities under the law.
f. In cooperation with the department of edu-

cation, recommend evidence-based, medically ac-
curate HIV prevention curricula for use at the dis-
cretion of secondary and middle schools.

2007 Acts, ch 70, §4
Section amended

§141A.4§141A.4

141A.4 Testing and education.
1. HIV testing and education shall be offered

to personswho are at risk forHIV infection includ-
ing all of the following:
a. All persons testing positive for a sexually

transmitted disease.
b. All persons having a history of injecting

drug abuse.
c. Male and female sex workers and those who

trade sex for drugs, money, or favors.
d. Sexual partners of HIV-infected persons.
e. Persons whose sexual partners are identi-

fied in paragraphs “a” through “d”.
2. a. All pregnant women shall be tested for

HIV infection as part of the routine panel of prena-
tal tests.
b. A pregnant woman shall be notified that

HIV screening is recommended for all prenatal pa-
tients and that the pregnant woman will receive
anHIV test as part of the routine panel of prenatal
tests unless the pregnant woman objects to the
test.
c. If a pregnant woman objects to and declines

the test, the decision shall be documented in the

pregnant woman’s medical record.
d. Information about HIV prevention, risk re-

duction, and treatment opportunities to reduce
the possible transmission ofHIV to a fetus shall be
made available to all pregnant women.

2007 Acts, ch 70, §5
Section amended

§141A.5§141A.5

141A.5 Partner notification program —
HIV.
1. The department shall maintain a partner

notification program for persons known to have
tested positive for HIV infection.
2. In administering the program, the depart-

ment shall provide for the following:
a. A person who tests positive for HIV infec-

tion shall receive post-test counseling, during
which time the person shall be encouraged to refer
for counseling and HIV testing any person with
whom the person has had sexual relations or has
shared drug injecting equipment.
b. The physician or other health care provider

attending the person may provide to the depart-
ment any relevant information provided by the
person regarding any person with whom the
tested person has had sexual relations or has
shared drug injecting equipment.
c. (1) Devise a procedure, as a part of the part-

ner notification program, to provide for the notifi-
cation of an identifiable third partywho is a sexual
partner of or who shares drug injecting equipment
with a person who has tested positive for HIV, by
the department or a physician, when all of the fol-
lowing situations exist:
(a) A physician for the infected person is of the

good faith opinion that the nature of the continu-
ing contact poses an imminent danger of HIV in-
fection transmission to the third party.
(b) When the physician believes in good faith

that the infected person, despite strong encour-
agement, has not andwill notwarn the third party
and will not participate in the voluntary partner
notification program.
(2) Notwithstanding subsection 3, the depart-

ment or a physician may reveal the identity of a
person who has tested positive for HIV infection
pursuant to this subsection only to the extent nec-
essary to protect a third party from the direct
threat of transmission. This subsection shall not
be interpreted to create a duty to warn third par-
ties of the danger of exposure to HIV through con-
tact with a personwho tests positive forHIV infec-
tion.
(3) The department shall adopt rules pursu-

ant to chapter 17A to implement this paragraph
“c”. The rules shall provide a detailed procedure
by which the department or a physician may di-
rectly notify an endangered third party.
3. In making contact the department shall not

disclose the identity of the person who provided
the names of the persons to be contacted and shall
protect the confidentiality of persons contacted.
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4. The department may delegate its partner
notification duties under this section to local
health authorities unless the local authority re-
fuses or neglects to conduct the partner notifica-
tion program in a manner deemed to be effective
by the department.
5. In addition to the provisions for partner no-

tification providedunder this section andnotwith-
standing any provision to the contrary, a county
medical examiner or deputy medical examiner
performing official duties pursuant to sections
331.801 through 331.805 or the state medical ex-
aminer or deputy medical examiner performing
official duties pursuant to chapter 691, who deter-
mines through an investigation that a deceased
person was infected with HIV, may notify directly,
or request that the department notify, the immedi-
ate family of the deceased or any person known to
have had a significant exposure from the deceased
of the finding.

2007 Acts, ch 70, §6
Section amended

§141A.6§141A.6

141A.6 HIV-related conditions — con-
sent, testing, and reporting — penalty.
1. Prior to undergoing an HIV-related test, in-

formation shall be available to the subject of the
test concerning testing and any means of obtain-
ing additional information regarding HIV infec-
tion and risk reduction. If an individual signs a
general consent form for the performance of medi-
cal tests or procedures, the signing of an addition-
al consent form for the specific purpose of consent-
ing to an HIV-related test is not required during
the time inwhich the general consent form is in ef-
fect. If an individual has not signed a general con-
sent form for the performance ofmedical tests and
procedures or the consent form is no longer in ef-
fect, a health care provider shall obtain oral or
written consent prior to performing an HIV-
related test. If an individual is unable to provide
consent, the individual’s legal guardian may pro-
vide consent. If the individual’s legal guardian
cannot be located or is unavailable, a health care
provider may authorize the test when the test re-
sults are necessary for diagnostic purposes to pro-
vide appropriate urgent medical care.
2. Within seven days of the receipt of a test re-

sult indicating HIV infection which has been con-
firmed as positive according to prevailing medical
technology or immediately after the initial exami-
nation or treatment of an individual infected with
HIV, the physician or other health care provider at
whose request the test was performed or who per-
formed the initial examination or treatment shall
make a report to the department on a form provid-
ed by the department.
3. Within seven days of diagnosing a person as

having AIDS or an AIDS-related condition, the
diagnosing physician shall make a report to the
department on a form provided by the depart-
ment.

4. Within seven days of the death of a person
with HIV infection, the attending physician shall
make a report to the department on a form provid-
ed by the department.
5. Within seven days of the receipt of a test re-

sult indicating HIV infection which has been con-
firmed as positive according to prevailing medical
technology, the director of a blood bank shallmake
a report to the department on a form provided by
the department.
6. Within seven days of the receipt of a test re-

sult that is indicative ofHIV, the director of a clini-
cal laboratory shall make a report to the depart-
ment on a form provided by the department.
7. The forms provided by the department shall

require inclusion of all of the following informa-
tion:
a. The name of the patient.
b. The address of the patient.
c. The patient’s date of birth.
d. The gender of the patient.
e. The race and ethnicity of the patient.
f. The patient’s marital status.
g. The patient’s telephone number.
h. If an HIV-related test was performed, the

name and address of the laboratory or blood bank.
i. If an HIV-related test was performed, the

date the test was found to be positive and the col-
lection date.
j. If an HIV-related test was performed, the

name of the physician or health care provider who
performed the test.
k. If the patient is female, whether the patient

is pregnant.
8. An individualwho repeatedly fails to file the

report required under this section is subject to a
report being made to the licensing board govern-
ing the professional activities of the individual.
The department shall notify the individual each
time the department determines that the individ-
ual has failed to file a required report. The depart-
ment shall inform the individual in the notifica-
tion that the individual may provide information
to the department to explain or dispute the failure
to report.
9. A public, private, or hospital clinical labora-

tory that repeatedly fails to make the report re-
quired under this section is subject to a civil penal-
ty of notmore than one thousanddollars per occur-
rence. Thedepartment shall not impose thepenal-
ty under this subsection without prior written no-
tice and opportunity for hearing.

2007 Acts, ch 70, §7
Section amended

§141A.7§141A.7

141A.7 Test results— counseling—appli-
cation for services.
1. At any time that the subject of an HIV-

related test is informed of confirmed positive test
results, counseling concerning the emotional and
physical health effects shall be initiated. Particu-
lar attention shall be given to explaining the need
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for the precautions necessary to avoid transmit-
ting the virus. The subject shall be given informa-
tion concerning additional counseling. If the legal
guardian of the subject of the test provides consent
to the test pursuant to section 141A.6, the provi-
sions of this subsection shall apply to the legal
guardian.
2. Notwithstanding subsection 1, the provi-

sions of this section do not apply to any of the fol-
lowing:
a. The performance by a health care provider

or health facility of an HIV-related test when the
health care provider or health facility procures,
processes, distributes, or uses a human body part
donated for a purpose specified under the revised
uniformanatomical gift Act as provided in chapter
142C, or semen provided prior to July 1, 1988, for
the purpose of artificial insemination, or dona-
tions of blood, and such test is necessary to ensure
medical acceptability of such gift or semen for the
purposes intended.
b. A person engaged in the business of insur-

ance who is subject to section 505.16.
c. The performance by a health care provider

or health facility of an HIV-related test when the
subject of the test is deceased and a documented
significant exposure has occurred.
d. The performance by a health care provider

or health facility of an HIV-related test when the
subject of the test is unable to provide consent and
the health care provider or health care facility pro-
vides consent for the patient pursuant to section
141A.6.
3. A person may apply for voluntary treat-

ment, contraceptive services, or screening or
treatment for HIV infection and other sexually
transmitted diseases directly to a licensed physi-
cian and surgeon, an osteopathic physician and
surgeon, or a family planning clinic. Notwith-
standing any other provision of law, however, ami-
nor shall be informed prior to testing that, upon
confirmation according to prevailingmedical tech-
nology of a positiveHIV-related test result, themi-
nor’s legal guardian is required to be informed by
the testing facility. Testing facilitieswhereminors
are tested shall have available a program to assist
minors and legal guardians with the notification
processwhich emphasizes the need for family sup-
port and assists inmaking available the resources
necessary to accomplish that goal. However, a
testing facility which is precluded by federal stat-
ute, regulation, or centers for disease control and
prevention guidelines from informing the legal
guardian is exempt from the notification require-
ment. The minor shall give written consent to
these procedures and to receive the services,
screening, or treatment. Such consent is not sub-
ject to later disaffirmance by reason of minority.

2007 Acts, ch 44, §25; 2007 Acts, ch 70, §8
See Code editor’s note to §29A.28
Subsections 1 and 2 amended

141A.8 Care provider notification.
1. a. Notwithstanding any provision of this

chapter to the contrary, if a care provider sustains
a significant exposure from an individual, the in-
dividual to whom the care provider was exposed is
deemed to consent to a test to determine the pres-
ence of HIV infection in that individual and is
deemed to consent to notification of the care pro-
vider of the HIV test results of the individual,
upon submission of a significant exposure report
by the care provider as provided by rule.
b. The hospital or clinic in which the exposure

occurred or any other person specified in this sec-
tion to whom the individual is delivered shall con-
duct the test. If the individual is delivered by the
care provider to an institutionadministeredby the
Iowa department of corrections, the test shall be
conducted by the staff physician of the institution.
If the individual is delivered by the care provider
to a jail, the test shall be conducted by the attend-
ing physician of the jail or the county medical ex-
aminer. The sample and test results shall only be
identified by a number.
c. A hospital, institutions administered by the

department of corrections, and jails shall have
written policies and procedures for notification of
a care provider under this section. The policies
and procedures shall include designation of a rep-
resentative of the care provider to whom notifica-
tion shall be provided and who shall, in turn, noti-
fy the care provider. The identity of thedesignated
representative of the care provider shall not be re-
vealed to the individual tested. The designated
representative shall inform the hospital, institu-
tion administered by the department of correc-
tions, or jail of those parties who received the noti-
fication, and following receipt of this information
and upon request of the individual tested, the hos-
pital, institution administered by the department
of corrections, or jail shall inform the individual of
the parties to whom notification was provided.
2. a. If the test results are positive, the hospi-

tal or other person performing the test shall notify
the subject of the test and ensure the performance
of counseling and reporting requirements of this
chapter in the same manner as for an individual
from whom actual consent was obtained. The re-
port to the department required pursuant to sec-
tion 141A.6 shall include the name of the individu-
al tested.
b. If the HIV test results of the subject of the

test are positive, the hospital or other person per-
forming the test shall notify the care provider or
the designated representative of the care provider
who shall then notify the care provider who sus-
tained the exposure.
c. The notification shall be provided as soon as

is reasonably possible following determination
that the HIV test results of the subject of the test
are positive. The notification shall not include the
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name of the individual tested forHIV infectionun-
less the individual provides a specific written re-
lease. If the care provider who sustained the sig-
nificant exposure determines the identity of the
individual tested, the identity of the individual
shall be confidential information and shall not be
disclosed by the care provider to any other person
unless a specific written release is obtained from
the individual tested.
3. This section does not preclude a hospital or

health care provider fromproviding notification to
a care provider under circumstances in which the
hospital’s or health care provider’s policy provides
for notification of the hospital’s or health care pro-
vider’s own employees of exposure to HIV infec-
tion if the notice does not reveal a patient’s name,
unless the patient consents.
4. A hospital, health care provider, or other

person participating in good faith in making a re-
port under the notification provisions of this sec-
tion, under procedures similar to this section for
notification of its own employees upon filing of a
significant exposure report, or in failing to make
a report under this section, is immune from any li-
ability, civil or criminal, whichmight otherwise be
incurred or imposed.
5. A hospital’s or health care provider’s duty to

notify under this section is not continuing but is
limited to the diagnosis of HIV infection made in
the course of admission, care, and treatment fol-
lowing the rendering of health care services or oth-
er services to the individual with the infection to
which notification under this section applies.
6. Notwithstanding subsection 5, if, following

discharge from or completion of care or treatment
by a hospital, an individual for whom a significant
exposure report was submitted but which report
did not result in notification, wishes to provide in-
formation regarding the individual’s HIV infec-
tion status to the care provider who submitted the
report, the hospital shall provide a procedure for
notifying the care provider.
7. A hospital, health care provider, or other

person who is authorized to perform an HIV test
under this section, who performs the HIV test in
compliance with this section or who fails to per-
form an HIV test authorized under this section, is
immune from any liability, civil or criminal, which
might otherwise be incurred or imposed.
8. A hospital, health care provider, or other

person who is authorized to perform a test under
this section has no duty to perform the HIV test
authorized.
9. The employer of a care provider who sus-

tained a significant exposure under this section
shall pay the costs ofHIV testing for the individual
who is the source of the significant exposure and
of the testing and counseling of the care provider,
if the significant exposure was sustained during
the course of employment. However, the depart-
ment shall assist an individual who is the source
of the significant exposure in finding resources to

pay for the cost of the HIV test, and shall assist a
care provider who renders direct aid without com-
pensation in finding resources to pay for the cost
of the testing and counseling.

2007 Acts, ch 70, §9
Section amended

§141A.9§141A.9

141A.9 Confidentiality of information.
1. Any information, including reports and rec-

ords, obtained, submitted, andmaintained pursu-
ant to this chapter is strictly confidential medical
information. The information shall not be re-
leased, shared with an agency or institution, or
made public upon subpoena, search warrant, dis-
covery proceedings, or by any other means except
as provided in this chapter. A person shall not be
compelled to disclose the identity of any person
upon whom an HIV-related test is performed, or
the results of the test in a manner which permits
identification of the subject of the test, except to
persons entitled to that information under this
chapter.
2. HIV-related test results shall bemadeavail-

able for release to the following individuals or un-
der the following circumstances:
a. To the subject of the test or the subject’s le-

gal guardian subject to the provisions of section
141A.7, subsection 3, when applicable.
b. To any personwho secures awritten release

of test results executed by the subject of the test or
the subject’s legal guardian.
c. To an authorized agent or employee of a

health facility or health care provider, if the health
facility or health care provider ordered or partici-
pated in the testing or is otherwise authorized to
obtain the test results, the agent or employee pro-
vides patient care or handles or processes sam-
ples, and the agent or employeehas amedical need
to know such information.
d. To a health care provider providing care to

the subject of the test when knowledge of the test
results is necessary to provide care or treatment.
e. To the department in accordance with re-

porting requirements for an HIV-related condi-
tion.
f. To a health facility or health care provider

which procures, processes, distributes, or uses a
human body part from a deceased person with re-
spect to medical information regarding that per-
son, or semen provided prior to July 1, 1988, for
the purpose of artificial insemination.
g. Toapersonallowedaccess to anHIV-related

test result by a court order which is issued in com-
pliance with the following provisions:
(1) A court has found that the person seeking

the test results has demonstrated a compelling
need for the test results which need cannot be ac-
commodated by other means. In assessing com-
pellingneed, the court shallweigh theneed for dis-
closure against the privacy interest of the test sub-
ject and the public interest which may be dis-
served by disclosure due to its deterrent effect on
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future testing or due to its effect in leading to dis-
crimination.
(2) Pleadings pertaining to disclosure of test

results shall substitute a pseudonym for the true
name of the subject of the test. The disclosure to
the parties of the subject’s true name shall be com-
municated confidentially in documents not filed
with the court.
(3) Before granting an order, the court shall

provide the person whose test results are in ques-
tion with notice and a reasonable opportunity to
participate in the proceedings if the person is not
already a party.
(4) Court proceedings as to disclosure of test

results shall be conducted in camera unless the
subject of the test agrees to a hearing in open court
or unless the court determines that a public hear-
ing is necessary to the public interest and the
proper administration of justice.
(5) Upon the issuance of an order to disclose

test results, the court shall impose appropriate
safeguards against unauthorized disclosure,
which shall specify the persons who may gain ac-
cess to the information, the purposes for which the
information shall be used, and appropriate pro-
hibitions on future disclosure.
h. Toanemployer, if the test is authorized to be

required under any other provision of law.
i. Pursuant to section 915.43, to a convicted or

alleged sexual assault offender; the physician or
other health care provider who orders the test of
a convicted or alleged offender; the victim; the par-
ent, guardian, or custodian of the victim if the vic-
tim is aminor; the physician of the victim; the vic-
tim counselor or person requested by the victim to
provide counseling regarding the HIV-related test
and results; the victim’s spouse; persons with
whom the victim has engaged in vaginal, anal, or
oral intercourse subsequent to the sexual assault;
members of the victim’s familywithin the third de-
gree of consanguinity; and the county attorney
who may use the results as evidence in the pros-

ecution of sexual assault under chapter 915, sub-
chapter IV, or prosecution of the offense of crimi-
nal transmission of HIV under chapter 709C. For
the purposes of this paragraph, “victim” means
victim as defined in section 915.40.
j. To employees of state correctional institu-

tions subject to the jurisdiction of the department
of corrections, employees of secure facilities for ju-
veniles subject to the department of humanservic-
es, and employees of city and county jails, if the
employees have direct supervision over inmates of
those facilities or institutions in the exercise of the
duties prescribedpursuant to section 80.9, subsec-
tion 2, paragraph “d”.
3. Releasemay bemade ofmedical or epidemi-

ological information for statistical purposes in a
manner such that no individual person can be
identified.
4. Releasemay bemade ofmedical or epidemi-

ological information to the extent necessary to en-
force the provisions of this chapter and related
rules concerning the treatment, control, and in-
vestigation of HIV infection by public health offi-
cials.
5. Releasemay bemade ofmedical or epidemi-

ological information to medical personnel to the
extent necessary to protect the health or life of the
named party.
6. Release may be made of test results con-

cerning a patient pursuant to procedures estab-
lished under section 141A.5, subsection 2, para-
graph “c”.
7. Medical information secured pursuant to

subsection 1 may be shared between employees of
the department who shall use the information col-
lected only for the purposes of carrying out their
official duties in preventing the spread of the dis-
ease or the spread of other reportable diseases as
defined in section 139A.2.

2007 Acts, ch 70, §10
Section amended

§142.4§142.4

CHAPTER 142

DEAD BODIES FOR SCIENTIFIC PURPOSES

142.4 Surrender to relatives.
When any dead body which has been delivered

under this chapter for scientific purposes is subse-
quently claimed by any relative, it shall be at once
surrendered to such relative for burial without
public expense; and all bodies received under this
chapter shall be held for a period of thirty days be-
fore being used. Unless such person claiming the
body for burial pays the costs that have been in-
curred in the care and transportation of the body
within thirty days after claiming it, all rights
thereto shall cease and the bodymay then be used

as if no claim had been made.
This section shall not apply to bodies given un-

der authority of the revised uniform anatomical
gift Act as provided in chapter 142C.

2007 Acts, ch 44, §26
Unnumbered paragraph 2 amended

§142.8§142.8

142.8 Purpose for which body used.
The dead bodies delivered under this chapter

shall be used onlywithin the limits of this state for
the purpose of scientific, medical, and surgical
study, and no person shall remove the same be-
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yond the limits of this state or in anymanner traf-
fic therein. Any person who shall violate this sec-
tion shall be guilty of a serious misdemeanor.
This section shall not apply to bodies given un-

der authority of the revised uniform anatomical
gift Act as provided in chapter 142C.

2007 Acts, ch 44, §27
Unnumbered paragraph 2 amended

§142C.1§142C.1

CHAPTER 142C

REVISED UNIFORM ANATOMICAL GIFT ACT

142C.1 Short title.
This chapter shall be known andmay be cited as

the “Revised Uniform Anatomical Gift Act”.
2007 Acts, ch 44, §1
Section stricken and rewritten

§142C.2§142C.2

142C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Adult” means an individual who is eigh-

teen years of age or older.
2. “Agent”means an individual whomeets any

of the following conditions:
a. Is authorized to make health care decisions

on the principal’s behalf by a durable power of at-
torney for health care pursuant to chapter 144B.
b. Is expressly authorized to make an anatom-

ical gift on the principal’s behalf by any other rec-
ord signed by the principal.
3. “Anatomical gift” or “gift”means a donation

of all or part of the human body effective after the
donor’s death, for the purposes of transplantation,
therapy, research, or education.
4. “Decedent” means a deceased individual

whose body or part is or may be the source of an
anatomical gift and includes a stillborn infant.
5. “Disinterested witness” means a witness

other than the spouse, child, parent, sibling,
grandchild, grandparent, or guardian of the indi-
vidual who makes, amends, revokes, or refuses to
make an anatomical gift, or any other adult who
exhibited special care and concern for the individ-
ual. “Disinterestedwitness” does not include a per-
son who may receive an anatomical gift pursuant
to section 142C.5.
6. “Document of gift” means a donor card or

other record used to make an anatomical gift, in-
cluding a statement or symbol on a driver’s license
or identification card, or an entry in a donor regis-
try.
7. “Donor”means an individual whose body or

part is the subject of an anatomical gift.
8. “Donor registry”means a database that con-

tains records of anatomical gifts and amendments
of anatomical gifts.
9. “Driver’s license” means a license or permit

issued by the state department of transportation
to operate a vehicle, whether or not conditions are
attached to the license or permit.
10. “Eye bank”meansaperson that is licensed,

accredited, or regulated under federal or state law
to engage in the recovery, screening, testing, pro-
cessing, storage, or distribution of human eyes or
portions of human eyes.
11. “Forensic pathologist”means a pathologist

who is further certified in the subspecialty of fo-
rensic pathology by the American board of pathol-
ogy.
12. “Guardian” means a person appointed by

a court to make decisions regarding the support,
care, education, health, or welfare of an individu-
al, but does not include a guardian ad litem.
13. “Hospital” means a hospital licensed un-

der chapter 135B, or a hospital licensed, accred-
ited, or approved under federal law or the laws of
any other state, and includes a hospital operated
by the federal government, a state, or a political
subdivision of a state, although not required to be
licensed under state laws.
14. “Identification card” means a nonopera-

tor’s identification card issued by the state depart-
ment of transportation pursuant to section
321.190.
15. “Iowa donor network”means the nonprofit

organization certified by the centers for Medicare
andMedicaid services of theUnitedStates depart-
ment of health and human services as the single
organ procurement agency serving the state and
which also serves as the tissue recovery agency for
the state.
16. “Iowa donor registry” means the Iowa do-

nor registry administered by the Iowa donor net-
work.
17. “Know” means to have actual knowledge.
18. “Medical examiner” means an individual

who is appointed as a medical examiner pursuant
to section 331.801 or 691.5.
19. “Minor” means an individual who is less

than eighteen years of age.
20. “Organ procurement organization” means

a person designated by the United States secre-
tary of health andhuman services as an organpro-
curement organization.
21. “Parent” means a parent whose parental

rights have not been terminated.
22. “Part”means an organ, an eye, or tissue of

a human being, but does not include the whole
body of a human being.
23. “Pathologist” means a licensed physician

who is certified in anatomic or clinical pathology



§142C.2 328

by the American board of pathology.
24. “Person” means person as defined in sec-

tion 4.1.
25. “Physician” means an individual autho-

rized to practice medicine and surgery or osteopa-
thy and surgery under the laws of any state.
26. “Procurement organization” means an eye

bank, organ procurement organization, or tissue
bank.
27. “Prospective donor” means an individual

who is dead or near death and has been deter-
mined by a procurement organization to have a
part that could be medically suitable for trans-
plantation, therapy, research, or education, but
does not include an individual who has made a re-
fusal.
28. “Reasonably available” means able to be

contacted by a procurement organization without
undue effort andwilling and able to act in a timely
manner consistent with existing medical criteria
necessary for the making of an anatomical gift.
29. “Recipient” means an individual into

whose body a decedent’s part has been trans-
planted or is intended for transplant.
30. “Record” means information that is in-

scribed on a tangible medium or that is stored in
an electronic or othermediumand is retrievable in
perceivable form.
31. “Refusal”means a record createdpursuant

to section 142C.3 that expressly states an individ-
ual’s intent to prohibit other persons frommaking
an anatomical gift of the individual’s body or part.
32. “Sign” means to do any of the following

with the present intent to authenticate or adopt a
record:
a. Execute or adopt a tangible symbol.
b. Attach to or logically associate with the rec-

ord an electronic symbol, sound, or process.
33. “State” means any state of the United

States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the
United States.
34. “Technician” means an individual deter-

mined to be qualified to remove or process parts by
an appropriate organization that is licensed, ac-
credited, or regulated under federal or state law
and includes an enucleator.
35. “Tissue” means a portion of the human

body other than an organ or an eye, but does not
include blood unless the blood is donated for the
purpose of research or education.
36. “Tissue bank” means a person that is li-

censed, accredited, or regulated under federal or
state law to engage in the recovery, screening, test-
ing, processing, storage, or distribution of tissue.
37. “Transplant hospital” means a hospital

that furnishes organ transplants and other medi-
cal and surgical specialty services required for the
care of transplant patients.

2007 Acts, ch 44, §2
Section stricken and rewritten

142C.3 Personswhomaymake—manner
ofmaking—amendingor revoking—refusal
tomakeanatomical gift beforedonor’s death
— preclusive effect.
1. Who may make. Subject to subsection 5,

an anatomical gift of a donor’s body or part may be
made during the life of the donor for the purposes
of transplantation, therapy, research, or educa-
tion in the manner prescribed in subsection 2 by
any of the following:
a. The donor if the donor is any of the follow-

ing:
(1) An adult.
(2) A minor, if the minor is emancipated.
(3) A minor, if the minor is authorized under

state law to apply for a driver’s license or identifi-
cation card because the minor is at least 14 years
of age, and the minor authorizes a statement or
symbol indicating an anatomical gift on a driver’s
license, identification card, or donor registry entry
with the signed approval of a parent or guardian.
b. An agent of the donor, unless the durable

power of attorney for health care or other record
prohibits the agent from making the anatomical
gift.
c. A parent of the donor, if the donor is an un-

emancipated minor.
d. The guardian of the donor.
2. Manner of making.
a. Adonormaymakeananatomical gift byany

of the following means:
(1) By authorizing a statement or symbol indi-

cating that the donor has made an anatomical gift
to be imprinted on the donor’s driver’s license or
identification card.
(2) In a will.
(3) During a terminal illness or injury of the

donor, by any form of communication addressed to
at least two adults, at least one of whom is a disin-
terested witness.
(4) As provided in paragraph “b”.
b. (1) A donor or other person authorized to

make an anatomical gift under subsection 1 may
make a gift by a donor card or other record signed
by the donor or other person making the gift or by
authorizing that a statement or symbol indicating
that the donor has made an anatomical gift be in-
cluded on the donor registry.
(2) If the donor or other person is physically

unable to sign a record, the record may be signed
by another individual at the direction of the donor
or other person and shall meet all of the following
requirements:
(a) Bewitnessedbyat least two adults, at least

one of whom is a disinterested witness, who have
signed at the request of the donor or other person.
(b) State that the record has been signed and

witnessed as provided in subparagraph subdivi-
sion (a).
c. Revocation, suspension, expiration, or can-

cellation of a driver’s license or identification card

§142C.3§142C.3
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upon which an anatomical gift is indicated shall
not invalidate the gift.
d. An anatomical gift made bywill takes effect

upon the donor’s death whether or not the will is
probated. Invalidation of thewill after the donor’s
death does not invalidate the gift.
3. Amending or revoking gift before donor’s

death.
a. Subject to subsection 5, a donor or other per-

son authorized to make an anatomical gift under
subsection 1 may amend or revoke an anatomical
gift by any of the following means:
(1) A record signed by any of the following:
(a) The donor.
(b) The other person authorized to make an

anatomical gift.
(c) Subject to paragraph “b”, another individu-

al acting at the direction of the donor or the other
authorized person if the donor or other person is
physically unable to sign the record.
(2) A later-executed document of gift that

amends or revokes a previous anatomical gift or
portion of an anatomical gift, either expressly or
by inconsistency.
b. A record signed pursuant to paragraph “a”,

subparagraph (1), subparagraph subdivision (c),
shall comply with all of the following:
(1) Bewitnessedbyat least two adults, at least

one of whom is a disinterested witness, who have
signed at the request of the donor or the other au-
thorized person.
(2) State that the record has been signed and

witnessed as provided in subparagraph (1).
c. Subject to subsection 5, a donor or other per-

son authorized to make an anatomical gift under
subsection 1may revoke an anatomical gift by the
destruction or cancellation of the document of gift,
or the portion of the document of gift used tomake
the gift, with the intent to revoke the gift.
d. A donor may amend or revoke an anatomi-

cal gift that was not made in a will by any form of
communication during a terminal illness or injury
addressed to at least two adults, at least one of
whom is a disinterested witness.
e. A donor who makes an anatomical gift in a

will may amend or revoke the gift in the manner
provided for amendment or revocation of wills or
as provided in paragraph “a”.
4. Refusal to make.
a. An individual may refuse to make an ana-

tomical gift of the individual’s body or part by any
of the following means:
(1) A record signed by any of the following:
(a) The individual.
(b) Subject to paragraph “b”, another individu-

al acting at the direction of the individual if the in-
dividual is physically unable to sign the record.
(2) The individual’s will, whether or not the

will is admitted to probate or invalidated after the
individual’s death.
(3) Any formof communicationmadeby the in-

dividual during the individual’s terminal illness or

injury addressed to at least two adults, at least one
of whom is a disinterested witness.
b. A record signed pursuant to paragraph “a”,

subparagraph (1), subparagraph subdivision (b),
shall comply with all of the following:
(1) Bewitnessedbyat least two adults, at least

one of whom is a disinterested witness, who have
signed at the request of the individual.
(2) State that the record has been signed and

witnessed as provided in subparagraph (1).
c. An individual who has made a refusal may

amend or revoke the refusal in accordance with
any of the following:
(1) In the manner provided in paragraph “a”

for making a refusal.
(2) By subsequently making an anatomical

gift pursuant to subsection 2 that is inconsistent
with the refusal.
(3) By destroying or canceling the record evi-

dencing the refusal, or the portion of the record
used tomake the refusal, with the intent to revoke
the refusal.
d. Except as otherwise provided in subsection

5, paragraph “h”, in the absence of an express, con-
trary indication by the individual set forth in the
refusal, an individual’s unrevoked refusal tomake
an anatomical gift of the individual’s body or part
prohibits all other persons from making an ana-
tomical gift of the individual’s body or part.
5. Preclusive effect.
a. Donor gift or amendment — subsequent ac-

tions by others prohibited. Except as otherwise
provided in paragraph “g”, and subject to para-
graph “f”, in the absence of a contrary indicationby
the donor, a person other than the donor is prohib-
ited from making, amending, or revoking an ana-
tomical gift of a donor’s body or part if the donor
made ananatomical gift of the donor’s body or part
under subsection 2 or an amendment to an ana-
tomical gift of the donor’s body or part under sub-
section 3.
b. Donor revocation not a refusal. A donor’s

revocation of ananatomical gift of the donor’s body
or part under subsection 3 is not a refusal anddoes
not prohibit another person specified in subsec-
tion 1 or section 142C.4 from making an anatomi-
cal gift of the donor’s body or part under subsection
2 or section 142C.4.
c. Gift on amendment by another — subse-

quent actions by others prohibited. If a person
other than the donor makes an unrevoked ana-
tomical gift of the donor’s body or part under sub-
section 2, or an amendment to an anatomical gift
of the donor’s body or part under subsection 3, an-
other person may not make, amend, or revoke the
gift of the donor’s body or part under section
142C.4.
d. Revocation by another not prohibitive of oth-

er gift. A revocation of an anatomical gift of a do-
nor’s body or part under subsection 3 by a person
other than the donor does not prohibit another
person frommaking an anatomical gift of the body
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or part under subsection 2 or section 142C.4.
e. Gift of part not prohibitive of gift of another

part. In the absence of a contrary indication by
the donor or other person authorized to make an
anatomical gift under subsection 1, an anatomical
gift of a part is neither a refusal to donate another
part nor a limitation on themaking of an anatomi-
cal gift of another part at a later time by the donor
or another authorized person.
f. Gift for one purpose not prohibitive of anoth-

er purpose. In the absence of a contrary indica-
tion by the donor or other person authorized to
make an anatomical gift under subsection 1, an
anatomical gift of a part for one ormore of the pur-
poses specified in subsection 1 is not a limitation
on the making of an anatomical gift of the part for
any of the other purposes by the donor or any other
person under subsection 2 or section 142C.4.
g. Unemancipatedminor gift— parent revoca-

tion. If a donor who is an unemancipated minor
dies, a parent of the donorwho is reasonably avail-
able may revoke or amend an anatomical gift of
the donor’s body or part.
h. Unemancipated minor refusal — parent

revocation or amendment. If an unemancipated
minorwho signeda refusal dies, aparent of themi-
nor who is reasonably available may revoke the
minor’s refusal.

2007 Acts, ch 44, §3
Section stricken and rewritten

§142C.4§142C.4

142C.4 Who may make anatomical gift of
decedent’s body or part — amending or re-
voking gift.
1. Subject to subsection 2, and unless prohibit-

ed by section 142C.3, subsection 4 or 5, an anatom-
ical gift of a decedent’s body or part for purposes of
transplantation, therapy, research, or education
may be made by any member of the following
classes of persons who is reasonably available, in
the order of priority listed.
a. Anagent of the decedent at the time of death

who could have made an anatomical gift under
section 142C.3, subsection 1, immediately before
the decedent’s death.
b. The spouse of the decedent.
c. Adult children of the decedent.
d. Parents of the decedent.
e. Adult siblings of the decedent.
f. Adult grandchildren of the decedent.
g. Grandparents of the decedent.
h. An adult who exhibited special care and

concern for the decedent.
i. Anypersonswhowere actingas guardians of

the decedent at the time of death.
j. Any other person having the authority to

dispose of the decedent’s body.
2. a. If there is more than one member of a

class listed in subsection 1, paragraph “a”, “c”, “d”,
“e”, “f”, “g”, or “i”, entitled to make an anatomical
gift, an anatomical gift may be made by one mem-
ber of the class unless that member or a person to

whom the gift may pass under section 142C.5
knows of an objection by another member of the
class. If an objection is known, the gift shall be
made only by a majority of the members of the
class who are reasonably available.
b. A person shall not make an anatomical gift

if, at the time of the death of the decedent, a person
in a prior class under subsection 1 is reasonably
available to make or to object to the making of an
anatomical gift.
3. A person authorized to make an anatomical

gift under subsection 1 may make an anatomical
gift by a document of gift signed by the person
making the gift or by the person’s oral communica-
tion that is electronically recorded or is contempo-
raneously reduced to a recordand signedby the re-
cipient of the oral communication.
4. Subject to subsection 5, an anatomical gift

by a person authorized under subsection 1 may be
amended or revoked orally or in a record by any
member of the prior class who is reasonably avail-
able. If more than one member of the prior class
is reasonably available, the gift made by a person
authorized under subsection 1 may be:
a. Amended only if a majority of the reason-

ably available members agree to the amending of
the gift.
b. Revoked only if a majority of the reasonably

availablemembers agree to the revoking of the gift
or if they are equally divided as to whether to re-
voke the gift.
5. A revocation under subsection 4 is effective

only if, before an incision has beenmade to remove
apart from the donor’s body or before invasive pro-
cedures have begun to prepare the recipient, the
procurement organization, transplant hospital, or
physician or technician knows of the revocation.

2007 Acts, ch 44, §4
Section stricken and rewritten

§142C.4A§142C.4A

142C.4A Cooperation between medical
examiner and organ procurement organiza-
tion — facilitation of anatomical gift from
decedentwhosebody isunder jurisdictionof
medical examiner.
1. A medical examiner shall cooperate with

procurement organizations to maximize the op-
portunity to recover organs for the purpose of
transplantation when the recovery of organs does
not interfere with a death investigation.
2. If a medical examiner receives notice from

a procurement organization that an organ might
be or was made available with respect to a dece-
dent whose body is under the jurisdiction of the
medical examiner and a postmortem examination
will be performed, unless the medical examiner
denies recovery in accordance with this section,
the medical examiner or designee shall conduct a
postmortem examination of the body or the organ
in a manner and within a period compatible with
its preservation for the purposes of the gift. Every
reasonable effort shall be made to accomplish the
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mutual goals of organ donation and a thorough
death investigation.
3. An organ shall not be removed from the

body of adecedent under the jurisdiction of amedi-
cal examiner for transplantation unless the organ
is the subject of an anatomical gift. This subsec-
tion does not preclude a medical examiner from
performing a medicolegal investigation pursuant
to subsection 5 upon the body or organs of a dece-
dent under the jurisdiction of themedical examin-
er.
4. Upon request of an organ procurement or-

ganization, a medical examiner shall release to
the organprocurement organization thenameand
contact information of a decedent whose body is
under the jurisdiction of the medical examiner. If
the decedent’s organs are medically suitable for
transplantation, the pathologist or medical ex-
aminer shall release to the organ procurement or-
ganization the postmortem examination results,
limited to cause andmanner of death and any evi-
dence of infection or other disease process, which
might preclude safe transplantation of recovered
organs. The organ procurement organizationmay
make a subsequent disclosure of the postmortem
examination results only if relevant to trans-
plantation.
5. The medical examiner may conduct a medi-

colegal examination by reviewing all medical rec-
ords, laboratory test results, X rays, other diag-
nostic results, and other information that any per-
son possesses about a donor or prospective donor
whose body is under the jurisdiction of themedical
examiner, which the medical examiner deter-
mines may be relevant to the investigation.
6. A person who has any information request-

ed by a medical examiner pursuant to subsection
5 shall provide that information as expeditiously
as possible to allow the medical examiner to con-
duct themedicolegal investigationwithin a period
compatible with the preservation of organs for the
purpose of transplantation.
7. If an anatomical gift has been or might be

made of an organ of a decedent whose body is un-
der the jurisdiction of the medical examiner and a
postmortem examination is not required, or the
medical examiner determines that a postmortem
examination is required but that the recovery of
the organ that is the subject of an anatomical gift
will not interfere with the examination, the medi-
cal examiner and organ procurement organization
shall cooperate in the timely removal of the organ
from the decedent for the purpose of transplanta-
tion.
8. a. If an anatomical gift of an organ from a

decedent under the jurisdiction of the medical ex-
aminer has been ormight bemade, but the pathol-
ogist or medical examiner initially believes that
the recovery of the organ could interfere with the
postmortem investigation into the decedent’s
cause ormanner of death, the pathologist ormedi-

cal examiner shall consult with the organ procure-
ment organization or physician or technician des-
ignated by the organ procurement organization
about the proposed recovery.
b. Ancillary clinical tests such as a magnetic

resonance imaging (MRI), a computed tomogra-
phy (CT) scan, or skeletal survey may be required
by the pathologist prior to determination of suit-
ability of organ procurement. These tests shall be
performed and interpreted by the appropriate
physician at the pathologist’s request, and re-
ported in a timely fashion. All expenses for such
tests shall be the responsibility of the organ pro-
curement organization regardless of outcome.
c. After consultation pursuant to paragraph

“a” and any preliminary investigation pursuant to
paragraph “b”, the pathologist or medical examin-
er may allow recovery, depending on the nature of
the case and the availability of a pathologist to
view the body prior to recovery.
9. If the manner of death may be homicide or

has the potential for litigation, the organ recovery
shall be approved by the forensic pathologist, and
the forensic pathologistmay examine the bodypri-
or to organ recovery and document by diagrams
and photographs all visible injuries.
10. a. If the medical examiner or designee al-

lows recovery of an organ under subsection 7, 8, or
9, the organ procurement organization, upon re-
quest, shall cause the physician or technicianwho
removes the organ to provide the medical examin-
er with a record describing the condition of the or-
gan, a biopsy, a photograph, and any other infor-
mation and observations that would assist in the
postmortem examination.
b. Arrangements for the examination of bodies

of such decedents shall be coordinated between
the organ procurement organization and the state
medical examiner.
c. If applicable, and whenever possible, the fo-

rensic pathologist who examined the decedent’s
body prior to recovery of the organ shall perform
the autopsy. If the forensic pathologist is unable
to accommodate examination of the body due to
scheduling or staffing, the request for organ dona-
tion may be denied.
11. If a medical examiner or designee is re-

quired to be present at a removal procedure under
subsection 9, upon request, the organ procure-
ment organization requesting the recovery of the
organ shall reimburse the medical examiner or
designee for the additional costs incurred in com-
plying with subsection 9.
12. A physician or technician who removes an

organat the direction of the organprocurement or-
ganization may be called to testify about findings
from the surgical recovery of organs at no cost to
taxpayers if the decedent is under the jurisdiction
of the medical examiner.
13. a. The medical examiner or pathologist

with jurisdiction over the body of a decedent has
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discretion to grant or deny permission for organ or
tissue recovery.
b. If the recovery of organs or tissues may hin-

der the determination of cause ormanner of death
or if evidence may be destroyed by the recovery,
permission may be denied.
c. The medical examiner or a pathologist per-

forming state autopsies shall work closely with
procurement organizations in an effort to balance
the needs of the public and the decedent’s next of
kin.

2007 Acts, ch 44, §5
Section stricken and rewritten

§142C.5§142C.5

142C.5 Personswhomay receive anatom-
ical gifts and purposes for which anatomical
gifts may be made.
1. An anatomical gift may be made to the fol-

lowing persons named in a document of gift:
a. Ahospital, accreditedmedical or osteopath-

ic medical school, dental school, college, or univer-
sity, organ procurement organization, or other ap-
propriate person for research or education.
b. An eye bank or tissue bank.
c. Subject to subsection 2, an individual desig-

nated by the person making the anatomical gift if
the individual is the recipient of the part.
2. If an anatomical gift to an individual under

subsection 1, paragraph “c”, cannot be trans-
planted into the individual, the part passes in ac-
cordancewith subsection 7 in the absence of an ex-
press, contrary indication by the person making
the anatomical gift.
3. If an anatomical gift of one or more specific

parts or of all parts is made in a document of gift
that does not name a person described in subsec-
tion 1 but identifies the purpose for which an ana-
tomical giftmay beused, the following rules apply:
a. If the part is an eye and the gift is for the

purpose of transplantation or therapy, the gift
passes to the appropriate eye bank.
b. If the part is tissueand the gift is for thepur-

pose of transplantation or therapy, the gift passes
to the appropriate tissue bank.
c. If the part is an organ and the gift is for the

purpose of transplantation or therapy, the gift
passes to the appropriate organ procurement or-
ganization as custodian of the organ.
d. If the part is an organ, an eye, or tissue and

the gift is for the purpose of research or education,
the gift passes to the appropriate procurement or-
ganization.
4. For the purpose of subsection 3, if there is

more than one purpose of an anatomical gift set
forth in the document of gift but the purposes are
not set forth in any priority, the gift shall be used
for transplantation or therapy, if suitable. If the
gift cannot be used for transplantation or therapy,
the gift may be used for research or education.
5. If an anatomical gift of one or more specific

parts is made in a document of gift that does not
name a person described in subsection 1 and does

not identify the purpose of the gift, the gift may be
used only for transplantation or therapy, and the
gift passes in accordance with subsection 7.
6. If a document of gift specifies only a general

intent tomake ananatomical gift bywords such as
“donor”, “organ donor”, or “body donor”, or by a
symbol or statement of similar import, the gift
may be used only for transplantation or therapy,
and the gift passes in accordance with subsection
7.
7. For the purposes of subsections 2, 5, and 6,

the following rules shall apply:
a. If the part is an eye, the gift passes to the ap-

propriate eye bank.
b. If the part is tissue, the gift passes to the ap-

propriate tissue bank.
c. If the part is an organ, the gift passes to the

appropriate organ procurement organization as
custodian of the organ.
8. An anatomical gift of an organ for trans-

plantation or therapy, other than an anatomical
gift under subsection 1, paragraph “c”, passes to
the organ procurement organization as custodian
of the organ.
9. If an anatomical gift does not pass pursuant

to subsections 1 through 8, or the decedent’s body
or part is not used for transplantation, therapy, re-
search, or education, custody of the body or part
passes to the person under obligation to dispose of
the body or part.
10. A person shall not accept an anatomical

gift if the person knows that the gift was not effec-
tively made under section 142C.3, subsection 2, or
section 142C.4, or if the person knows that the de-
cedent made a refusal under section 142C.3, sub-
section 4, that was not revoked. For purposes of
this subsection, if a person knows that an anatom-
ical giftwasmade onadocument of gift, the person
is deemed to know of any amendment or revoca-
tion of the gift or any refusal to make an anatomi-
cal gift on the same document of gift.
11. Except as otherwise provided in subsection

1, paragraph “c”, nothing in this chapter shall af-
fect the allocation of organs for transplantation or
therapy.

2007 Acts, ch 44, §6
Section stricken and rewritten

§142C.5A§142C.5A

142C.5A Search and notification.
1. The following persons shall make a reason-

able search of an individual who the person rea-
sonably believes is dead or near death for a docu-
ment of gift or other information identifying the
individual as adonor or as an individualwhomade
a refusal:
a. A law enforcement officer, fire fighter, para-

medic, or other emergency rescuer finding the in-
dividual.
b. If no other source of the information is im-

mediately available, a hospital, as soon as practi-
cal after the individual’s arrival at the hospital.
2. If a document of gift or a refusal to make an
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anatomical gift is located by the search required
by subsection 1, paragraph “a”, and the individual
or deceased individual to whom it relates is taken
to a hospital, the person responsible for conduct-
ing the search shall deliver the document of gift or
refusal to the hospital.
3. A person is not subject to criminal or civil li-

ability for failing to discharge the duties imposed
by this section but may be subject to administra-
tive sanctions.

2007 Acts, ch 44, §7
NEW section

§142C.6§142C.6

142C.6 Delivery of document of gift not
required — right to examine.
1. A document of gift does not require delivery

during the donor’s lifetime to be effective.
2. Upon or after an individual’s death, a per-

son in possession of the document of gift or a refus-
al to make an anatomical gift with respect to the
individual shall allow examination and copying of
the document of gift or the refusal by a person au-
thorized tomake or object to themaking of an ana-
tomical gift with respect to the individual or by a
person to whom the gift could pass under section
142C.5.

2007 Acts, ch 44, §8
Section stricken and rewritten

§142C.7§142C.7

142C.7 Confidential information.
A hospital, licensed or certified health care pro-

fessional pursuant to chapter 148, 148C, 150A, or
152, or medical examiner may release patient in-
formation to aprocurement organizationas part of
a referral or retrospective review of the patient as
a potential donor. Any information regarding a
patient, including the patient’s identity, however,
constitutes confidential medical information and
under any other circumstances is prohibited from
disclosure without the written consent of the pa-
tient or the patient’s legal representative.

2007 Acts, ch 44, §9
Section stricken and rewritten

§142C.8§142C.8

142C.8 Rights and duties of procurement
organizations and donors.
1. When a hospital refers an individual at or

near death to a procurement organization, the
procurement organization shall make a reason-
able search of the records of the state department
of transportation and any donor registry that the
hospital knows exists for the geographical area in
which the individual resides to ascertain whether
the individual has made an anatomical gift.
2. A procurement organization shall be al-

lowed reasonable access to information in the rec-
ords of the state department of transportation to
ascertain whether an individual at or near death
is a donor.
3. When a hospital refers an individual at or

near death to a procurement organization, the
procurement organization may conduct any rea-
sonable examinationnecessary to ensure themed-
ical suitability of a part that is or could be the sub-
ject of an anatomical gift for transplantation, ther-
apy, research, or education from a donor or a pro-
spective donor. During the examination period,
measures necessary to ensure the medical suit-
ability of the part shall not be withdrawn unless
the hospital or procurement organization knows
that the individual expressed a contrary intent.
4. Unless prohibited by law other than this

chapter, at any time after a donor’s death, the per-
son to whom a part passes under section 142C.5
may conduct any reasonable examination neces-
sary to ensure the medical suitability of the body
or part for its intended purpose.
5. Unless prohibited by law other than this

chapter, an examination under subsection 3 or 4
may include an examination of all medical and
dental records of the donor or prospective donor.
6. Upon the death of a minor who was a donor

or had signed a refusal, unless a procurement or-
ganization knows the minor is emancipated, the
procurement organization shall conduct a reason-
able search for the parents of the minor and pro-
vide the parents with an opportunity to revoke or
amend the anatomical gift or revoke the refusal.
7. Upon referral by a hospital under subsec-

tion 1, a procurement organization shall make a
reasonable search for any person listed in section
142C.4 having priority to make an anatomical gift
on behalf of a prospective donor. If a procurement
organization receives information that an ana-
tomical gift to any other personwasmade, amend-
ed, or revoked, the procurement organization
shall promptly advise the other person of all rele-
vant information.
8. Subject to section 142C.5, subsection 9, the

rights of a person towhomapart passes under sec-
tion 142C.5 are superior to the rights of all other
persons with respect to the part.
9. The personmayaccept or reject an anatomi-

cal gift in whole or in part. Subject to the terms of
thedocument of gift and this chapter, a personwho
accepts an anatomical gift of an entire body may
allow embalming, burial or cremation, and use of
the remains in a funeral service. If the gift is of a
part, the person to whom the part passes under
section 142C.5, upon the death of the donor and
prior to embalming, burial, or cremation, shall
cause the part to be removedwithout unnecessary
mutilation.
10. The physicianwho attends the decedent at

death and the physician who determines the time
of death shall not participate in the procedures for
removing or transplanting a part from the dece-
dent.
11. Aphysician or technicianmayremove ado-

nated part from the body of a donor that the physi-
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cian or technician is qualified to remove.
2007 Acts, ch 44, §10
Section stricken and rewritten

§142C.9§142C.9

142C.9 Coordination of procurement and
use.
Each hospital in the state shall enter into agree-

ments or affiliations with procurement organiza-
tions for coordination of procurement and use of
anatomical gifts.

2007 Acts, ch 44, §11
Section stricken and rewritten

§142C.10§142C.10

142C.10 Sale or purchase of parts prohib-
ited — penalty.
1. A person shall not knowingly, for valuable

consideration, purchase or sell a part for trans-
plantation or therapy if removal of the part is in-
tended to occur after the death of the decedent.
2. Valuable considerationdoesnot include rea-

sonable payment for the removal, processing,
preservation, quality control, storage, transporta-
tion, implantation, or disposal of a part.
3. A person who violates this section commits

a class “C” felony.
2007 Acts, ch 44, §12
Section stricken and rewritten

§142C.10A§142C.10A

142C.10A Other prohibited acts — penal-
ty.
Apersonwho, in order to obtain a financial gain,

intentionally falsifies, forges, conceals, defaces, or
obliterates a document of gift, an amendment or
revocation of a document of gift, or a refusal, com-
mits a class “C” felony.

2007 Acts, ch 44, §13
NEW section

§142C.11§142C.11

142C.11 Immunity.
1. A person who complies with this chapter in

good faith or with the applicable anatomical gift
law of another state, or who attempts in good faith
to comply, is immune from liability in any civil ac-
tion, criminal prosecution, or administrative pro-
ceeding.
2. An individualwhomakes an anatomical gift

pursuant to this chapter and the individual’s es-
tate are not liable for any injury or damages that
may result from the making or the use of the ana-
tomical gift, if the gift is made in good faith.
3. In determining whether an anatomical gift

has been made, amended, or revoked under this
chapter, a person may rely upon representations
of an individual listed in section 142C.4, subsec-
tion 1, paragraph “b”, “c”, “d”, “e”, “f”, “g”, or “h”, re-
lating to the individual’s relationship to the donor
or prospective donor unless the person knows that
the representation is untrue.

2007 Acts, ch 44, §14
Section stricken and rewritten

142C.12A Law governing validity, choice
of law, presumption of validity.
1. A document of gift is valid if executed in ac-

cordance with any of the following:
a. This chapter.
b. The laws of the state or country where the

document of gift was executed.
c. The laws of the state or country where the

person making the anatomical gift was domiciled,
has a place of residence, or was a national at the
time the document of gift was executed.
2. If a document of gift is valid under this sec-

tion, the law of this state governs the interpreta-
tion of the document of gift.
3. A person may presume that a document of

gift or amendment of an anatomical gift is valid
unless that person knows that it was not validly
executed or was revoked.

2007 Acts, ch 44, §15
NEW section

§142C.12B§142C.12B

142C.12B Effect of anatomical gift on ad-
vance health care directive.
1. As used in this section:
a. “Advance health care directive”means a du-

rable power of attorney for health care pursuant to
chapter 144B or a record signed or authorized by
a prospective donor containing the prospective do-
nor’s direction concerning a health care decision
for the prospective donor.
b. “Declaration” means a record signed by a

prospective donor specifying the circumstances
under which a life support system may be with-
held or withdrawn from the prospective donor.
c. “Health care decision” means any decision

regarding the health care of the prospective donor.
2. a. If a prospective donor has a declaration

or advance health care directive and the terms of
the declaration or directive and the express or im-
plied terms of a potential anatomical gift are in
conflict with regard to the administration of mea-
sures necessary to ensure the medical suitability
of a part for transplantation or therapy, the pro-
spective donor’s attending physician and prospec-
tive donor shall confer to resolve the conflict.
b. If the prospective donor is incapable of re-

solving the conflict, an agent acting under the pro-
spective donor’s declaration or directive or, if no
agent exists or the agent is not reasonably avail-
able, another person, authorizedby lawother than
this chapter to make health care decisions on be-
half of the prospective donor, shall act for the do-
nor to resolve the conflict. The agent or other per-
son shall resolve the conflict consistent with the
desires of the donor as expressed in a declaration
executed inaccordancewith chapter 144A, or adu-
rable power of attorney for health care executed in
accordance with chapter 144B, or as otherwise
known, or if not known, consistent with the do-
nor’s best interest.
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c. The conflict shall be resolved as expeditious-
ly as possible.
d. Information relevant to the resolution of the

conflictmay be obtained from the appropriate pro-
curement organization and any other person au-
thorized to make an anatomical gift for the pro-
spective donor under section142C.4. Prior to reso-
lution of the conflict, measures necessary to en-
sure themedical suitability of the part shall not be
withheld orwithdrawn fromthe prospective donor
if withholding or withdrawing themeasures is not
contraindicated by appropriate end-of-life care.

2007 Acts, ch 44, §16
NEW section

§142C.13§142C.13

142C.13 Transitional provisions.
This chapter applies to an anatomical gift, or

amendment to, revocation of, or refusal tomakean
anatomical gift, whenever made.

2007 Acts, ch 44, §17
Section stricken and rewritten

§142C.14§142C.14

142C.14 Uniformity of application and
construction.
This chapter shall be applied and construed

with consideration given to the need to promote
uniformity of the law with respect to anatomical
gifts among states which enact this law.

2007 Acts, ch 44, §18
Section stricken and rewritten

§142C.14A§142C.14A

142C.14A Electronic signatures.
This chapter modifies, limits, and supersedes

the federal Electronic Signatures in Global and
National Commerce Act, 15 U.S.C. § 7001 et seq.,
but does not modify, limit, or authorize electronic
delivery of any of the notices described in § 103(b)
of that Act, 15 U.S.C. § 7003(b).

2007 Acts, ch 44, §19
NEW section

§142C.15§142C.15

142C.15 Anatomical gift public aware-
ness and transplantation fund—established
— uses of fund.
1. An anatomical gift public awareness and

transplantation fund is created as a separate fund
in the state treasury under the control of the Iowa
department of public health. The fund shall con-
sist of moneys remitted by the county treasurer of
a county or by the department of transportation
which were collected through the payment of a
contributionmade by an applicant for registration
of amotor vehicle pursuant to section 321.44Aand
any other contributions to the fund.
2. Themoneys collected under this section and

deposited in the fund are appropriated to the Iowa
department of public health for the purposes spec-
ified in this section. Moneys in the fund shall not
be subject to appropriation or expenditure for any
other purpose.
3. The treasurer of state shall act as custodian

of the fund and shall disburse amounts contained
in the fund as directed by the department. The

treasurer of state may invest the moneys depos-
ited in the fund. The income from any investment
shall be credited to anddeposited in the fund. Not-
withstanding section 8.33, moneys in the fund are
not subject to reversion to the general fund of the
state. The fund shall be administered by the de-
partmentwhich shallmake expenditures from the
fund consistent with the purposes of this section.
4. The Iowa department of public health may

use notmore than five percent of themoneys in the
fund for administrative costs. The remaining
moneys in the fund may be expended through
grants to any of the following persons, subject to
the following conditions:
a. Not more than twenty percent of the mon-

eys in the fund annually may be expended in the
form of grants to state agencies or to nonprofit le-
gal entities with an interest in anatomical gift
public awareness and transplantation to conduct
public awareness projects. Moneys remaining
that were not requested and awarded for public
awareness projects may be used to support the
Iowa donor registry. Grants shall be made based
upon the submission of a grant application.
b. Not more than thirty percent of the moneys

in the fund annually may be expended in the form
of grants to hospitals for reimbursement for costs
directly related to the development of in-hospital
anatomical gift public awareness projects, ana-
tomical gift referral protocols, and associated ad-
ministrative expenses. As a condition of receiving
a grant, a hospital shall demonstrate, through
documentation, that the hospital, during the pre-
vious calendar year, properly complied with in-
hospital anatomical gift request protocols for all
deaths occurring in the hospital at a percentage
rate which places the hospital in the upper fifty
percent of all protocol compliance rates for hospi-
tals submittingdocumentation for cost reimburse-
ment under this section.
c. Notmore than fifty percent of themoneys in

the fund annually may be expended in the form of
grants to transplant recipients, transplant candi-
dates, living organ donors, or to legal representa-
tives onbehalf of transplant recipients, transplant
candidates, or living organ donors. Transplant re-
cipients, transplant candidates, living organ do-
nors, or the legal representatives of transplant re-
cipients, transplant candidates, or living orgando-
nors shall submit grant applicationswith support-
ingdocumentationprovidedbyahospital that per-
forms transplants, verifying that the person by or
for whom the application is submitted requires a
transplant or is a living organ donor and specify-
ing the amount of the costs associatedwith the fol-
lowing, if funds are not available from any other
third-party payor:
(1) The costs of the organ transplantation pro-

cedure.
(2) The costs of post-transplantation drug or

other therapy.
(3) Other transplantation costs including but
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not limited to food, lodging, and transportation.
2007 Acts, ch 44, §20
Subsection 4, paragraph a amended

§142C.16§142C.16

142C.16 Anatomical gift public aware-
ness advisory committee — established —
duties.
1. The Iowa department of public health shall

establish an anatomical gift public awareness ad-
visory committee. Members shall include a repre-
sentative of each of the following, appointed by the
respective entity or that entity’s successor:
a. A state organ procurement organization.
b. The Iowa medical society.
c. The Iowa hospital association.
d. The osteopathic medical association.
e. A procurement organization.
f. The Iowa chapter of the national association

of social workers. The representative shall be a
member of the association knowledgeable in ana-
tomical gifts.
g. The Iowa funeral directors association.
h. The Iowa department of public health.
i. The department of human services.
j. The department of inspections and appeals.
k. The state medical examiner.
2. Members shall serve staggered terms of two

years. Appointments of members of the commit-
tee shall comply with section 69.16 but are not
subject to section 69.16A. Vacancies shall be filled
by the original appointing authority and in the
manner of the original appointment.
3. Members shall receive actual expenses in-

curred while serving in their official capacity and
may also be eligible to receive compensation as
provided in section 7E.6.
4. The committee shall annually select a chair-

person from its membership. A majority of the
members of the committee shall constitute a quo-
rum.
5. The advisory committee shall assist the de-

partment in all of the following activities:
a. Accepting and awarding grants to promote

the donation of anatomical gifts.
b. Establishing criteria for the application for

and awarding of grants to promote the donation of
anatomical gifts.
c. Examining the anatomical gifts system to

identify improvements or enhancements to pro-
mote anatomical gifts.

d. Recommending legislation to improve state
law regarding anatomical gifts.

2007 Acts, ch 44, §21 – 23
Subsection 1, paragraph e amended
Subsection 1, NEW paragraph k
Subsection 2 amended

§142C.18§142C.18

142C.18 Iowa donor registry.
1. The director of public health shall contract

with and recognize the Iowa donor registry for the
purpose of indicating on the donor registry all rele-
vant information regarding a donor’s making or
amending of an anatomical gift.
2. The state department of transportation

shall cooperatewith a person that administers the
Iowadonor registry for the purpose of transferring
to the donor registry all relevant information re-
garding a donor’s making of an anatomical gift.
3. The Iowa donor registry shall do all of the

following:
a. Allow a donor or other person authorized

under section 142C.3 to include on the donor regis-
try a statement or symbol that the donor hasmade
or amended an anatomical gift.
b. Beaccessible to a procurement organization

to allow the procurement organization to obtain
relevant information on the donor registry to de-
termine, at or near the death of the donor or a pro-
spective donor, whether the donor or prospective
donor hasmade, amended, or revoked ananatomi-
cal gift.
c. Be accessible for purposes of paragraphs “a”

and “b” seven days a week on a twenty-four-hour
per day basis.
d. Provide a centralized, automated system to

compile donation information received by the
state department of transportation, county trea-
surers, and the Iowa donor network.
e. Provide educational materials regarding

themaking, amending, or revoking of an anatomi-
cal gift or a refusal to make an anatomical gift.
4. Personally identifiable information on the

donor registry about a donor or prospective donor
shall not be used or disclosed without the express
consent of the donor, prospective donor, or person
thatmade the anatomical gift for any purpose oth-
er than to determine, at or near the deathof the do-
nor or prospective donor,whether thedonor or pro-
spective donor has made, amended, or revoked an
anatomical gift.

2007 Acts, ch 44, §24
Section stricken and rewritten

§144.28§144.28

CHAPTER 144

VITAL STATISTICS

144.28 Medical certification.
1. Themedical certification shall be completed

and signed by the physician in charge of the pa-
tient’s care for the illness or condition which re-

sulted in death within seventy-two hours after re-
ceipt of the death certificate from the funeral di-
rector or individual who initially assumes custody
of the body, except when inquiry is required by the
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countymedical examiner. If upon inquiry into the
death, the county medical examiner determines
that a preexisting natural disease or condition
was the likely cause of death and that the death
does not affect the public interest as described in
section 331.802, subsection 3, the county medical
examiner may elect to defer to the physician in
charge of the patient’s preexisting condition the
certification of the cause of death. When inquiry
is required by the county medical examiner, the
medical examiner shall investigate the cause of
death and shall complete and sign themedical cer-
tification within seventy-two hours after determi-
nation of the cause of death.
2. The person completing the medical certifi-

cation of cause of death shall attest to its accuracy
either by signature or by an electronic process ap-
proved by rule.

2007 Acts, ch 159, §26
Subsection 1 amended

§144.46§144.46

144.46 Fees.
1. The department by rule shall establish fees

based on the average administrative cost which
shall be collected by the state registrar or the
county registrar for each of the following:
a. A certified copy or short form certification of

a certificate or record.
b. A search of the files or records when no copy

is made, or when no record is found on file.
c. A copy of a certificate or record or a vital sta-

tistics data file provided to a researcher in accor-
dance with section 144.44.
d. A copy of a certificate or record or a vital sta-

tistics data file provided to a federal, state, local,
or other public or private agency for statistical
purposes in accordance with section 144.45.
e. Verification or certification of vital statistics

data provided to a federal, state, or local govern-
mental agency authorized by rule to receive such
data.
2. Fees collected by the state registrar and by

the county registrar on behalf of the state under
this section shall be deposited in the general fund
of the state and the vital records fund established
in section 144.46A in accordance with an appor-
tionment established by rule. Fees collected by
the county registrar pursuant to section 331.605,
subsection 6, shall be deposited in the county gen-
eral fund.

2007 Acts, ch 159, §27
Section amended

§144.46A§144.46A

144.46A Vital records fund.
1. A vital records fund is created under the

control of the department. Moneys in the fund
shall be used for purposes of the purchase and
maintenance of an electronic system for vital rec-
ords scanning, data capture, data reporting, stor-
age, and retrieval, and for all registration and is-
suance activities. Moneys in the fundmay also be
used for other related purposes including but not
limited to the streamlining of administrative pro-
cedures and electronically linking offices of county
registrars to state vital records so that the records
may be issued at the county level.
2. Moneys credited to the fund pursuant to

section 144.46 and otherwise are appropriated to
the department to be used for the purposes desig-
nated in subsection 1. Notwithstanding section
8.33, moneys credited to the fund that remain un-
encumbered or unobligated at the close of the fis-
cal year shall not revert to any fund but shall re-
main available for expenditure for the purposes
designated.

2007 Acts, ch 159, §28
Subsections 2 and 3 amended

§147.1§147.1

CHAPTER 147

GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS

147.1 Definitions.
1. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2. For the purpose of this and the following

chapters of this subtitle:
a. “Board” shall mean one of the boards enu-

merated in section 147.13 or any other board es-
tablished in this subtitlewhich is appointed by the
governor to license applicants and impose licensee
discipline as authorized by law.
b. “Department” shall mean the Iowa depart-

ment of public health.

c. “Licensed” or “certified” when applied to a
physician and surgeon, podiatric physician, osteo-
path, osteopathic physician and surgeon, physi-
cian assistant, psychologist or associate psycholo-
gist, chiropractor, nurse, dentist, dental hygien-
ist, optometrist, speech pathologist, audiologist,
pharmacist, physical therapist, occupational ther-
apist, respiratory care practitioner, practitioner of
cosmetology arts and sciences, practitioner of bar-
bering, funeral director, dietitian, marital and
family therapist, mental health counselor, social
worker, massage therapist, athletic trainer, acu-
puncturist, or sign language interpreter or trans-
literator means a person licensed under this sub-
title.
d. “Peer review” means evaluation of profes-
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sional services rendered by a person licensed to
practice a profession.
e. “Peer review committee” means one or more

persons acting in a peer review capacity who also
serve as an officer, director, trustee, agent, or
member of any of the following:
(1) A state or local professional society of a pro-

fession for which there is peer review.
(2) Any organization approved to conduct peer

review by a society as designated in paragraph “a”
of this subsection.
(3) The medical staff of any licensed hospital.
(4) A board enumerated in section 147.13 or

any other board established in this subtitle which
is appointed by the governor to license applicants
and impose licensee discipline as authorized by
law.
(5) The board of trustees of a licensed hospital

when performing a function relating to the report-
ing required by section 147.135, subsection 3.
(6) A health care entity, including but not lim-

ited to a group medical practice, that provides
health care services and follows a formal peer re-
view process for the purpose of furthering quality
health care.
f. “Profession” means medicine and surgery,

podiatry, osteopathy, osteopathic medicine and
surgery, practice as a physician assistant, psychol-
ogy, chiropractic, nursing, dentistry, dental hy-
giene, optometry, speech pathology, audiology,
pharmacy, physical therapy, occupational therapy,
respiratory care, cosmetology arts and sciences,
barbering, mortuary science, marital and family
therapy,mental health counseling, social work, di-
etetics, massage therapy, athletic training, acu-
puncture, or sign language interpreting or trans-
literating.

2007 Acts, ch 10, §26, 27
Subsection 2, former paragraph b amended and redesignated as a and

former paragraph a redesignated as b
Subsection 2, paragraph c amended
Subsection 2, paragraph e, subparagraph (4) amended
Subsection 2, paragraph f amended

§147.2§147.2

147.2 License required.
Aperson shall not engage in the practice ofmed-

icine and surgery, podiatry, osteopathy, osteopath-
ic medicine and surgery, psychology, chiropractic,
physical therapy, nursing, dentistry, dental hy-
giene, optometry, speech pathology, audiology, oc-
cupational therapy, respiratory care, pharmacy,
cosmetology, barbering, social work, dietetics,
marital and family therapy ormental health coun-
seling,massage therapy,mortuary science, athlet-
ic training, acupuncture, or sign language inter-
preting or transliterating, or shall not practice as
a physician assistant as defined in the following
chapters of this subtitle, unless the person has ob-
tained from the department a license for that pur-
pose.
For purposes of this section, a person who is li-

censed in another state and recognized for licen-
sure in this state pursuant to the nurse licensure
compact contained in section 152E.1 or pursuant
to the advanced practice registered nurse compact
contained in section 152E.3 shall be considered to
have obtained a license to practice nursing from
the department.

2007 Acts, ch 10, §28
2005 amendment to unnumbered paragraph 2 to be repealed effective

July 1, 2008; 2005 Acts, ch 53, §1, 11
Unnumbered paragraph 1 amended

§147.5§147.5

147.5 License required — exception.
Every license to practice a profession shall be in

the form of a certificate under the seal of the de-
partment, signed by the director of public health.
Such license shall be issued in the name of the li-
censing board which conducts examinations for
that particular profession.
This section shall not apply to a personwho is li-

censed in another state and recognized for licen-
sure in this state pursuant to the nurse licensure
compact contained in section 152E.1 or pursuant
to the advanced practice registered nurse compact
contained in section 152E.3.

2007 Acts, ch 10, §29
2005 amendment to unnumbered paragraph 2 to be repealed effective

July 1, 2008; 2005 Acts, ch 53, §2, 11
Unnumbered paragraph 1 amended

§147.11§147.11

147.11 Reinstatement.
Any licensee who allows the license to lapse by

failing to renew the same, as provided in section
147.10, may be reinstated without examination
upon recommendation of the licensing board for
the licensee’s profession and upon payment of the
renewal fees then due.

2007 Acts, ch 10, §30
Section amended

§147.12§147.12

HEALTH PROFESSION BOARDS

147.12 Health profession boards.
1. For the purpose of giving examinations to

applicants for licenses to practice the professions
forwhich licenses are required by this subtitle, the
governor shall appoint, subject to confirmation by
the senate, a board for each of the professions. The
board members shall not be required to be mem-
bers of professional societies or associations com-
posed of members of their professions.
2. If a person who has been appointed by the

governor to serve on a board has ever been disci-
plined in a contested case by the board to which
the person has been appointed, all board com-
plaints and statements of charges, settlement
agreements, findings of fact, and orders pertain-
ing to the disciplinary action shall be made avail-
able to the senate committee towhich the appoint-
ment is referred at the committee’s request before
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the full senate votes on the person’s appointment.
2007 Acts, ch 10, §31
Confirmation, see §2.32
Section amended and former unnumbered paragraphs 1 and 2 editorial-

ly designated as subsections 1 and 2

§147.13§147.13

147.13 Designation of boards.
The boards provided in section 147.12 shall be

designated as follows:
1. For medicine and surgery, osteopathy, os-

teopathicmedicine and surgery, and acupuncture,
the board of medicine.
2. For physician assistants, the board of physi-

cian assistants.
3. For psychology, the board of psychology.
4. For podiatry, the board of podiatry.
5. For chiropractic, the board of chiropractic.
6. For physical therapists and occupational

therapists, the board of physical and occupational
therapy.
7. For nursing, the board of nursing.
8. For dentistry, dental hygiene, anddental as-

sisting, the dental board.
9. For optometry, the board of optometry.
10. For speech pathology and audiology, the

board of speech pathology and audiology.
11. For cosmetology arts and sciences, the

board of cosmetology arts and sciences.
12. For barbering, the board of barbering.
13. For pharmacy, the board of pharmacy.
14. For mortuary science, the board of mortu-

ary science.
15. For social workers, the board of social

work.
16. For marital and family therapists and

mental health counselors, the board of behavioral
science.
17. For dietetics, the board of dietetics.
18. For respiratory care therapists, the board

of respiratory care.
19. For massage therapists, the board of mas-

sage therapy.
20. For athletic trainers, the board of athletic

training.
21. For interpreters, the board of sign lan-

guage interpreters and transliterators.
22. For hearing aids, the board of hearing aid

dispensers.
23. For nursing home administrators, the

board of nursing home administrators.
2007 Acts, ch 10, §32; 2007 Acts, ch 218, §197
Section amended

§147.14§147.14

147.14 Composition of boards.
The board members shall consist of the follow-

ing:
1. For barbering, three members licensed to

practice barbering, and two members who are not
licensed to practice barbering andwho shall repre-
sent the general public. A quorum shall consist of
a majority of the members of the board.
2. For medicine, five members licensed to

practice medicine and surgery, two members li-

censed to practice osteopathic medicine and sur-
gery, and three members not licensed to practice
either medicine and surgery or osteopathic medi-
cine and surgery, andwho shall represent the gen-
eral public. A majority of members of the board
constitutes a quorum.
3. For nursing, four registered nurses, two of

whom shall be actively engaged in practice, two of
whom shall be nurse educators from nursing edu-
cation programs; of these, one in higher education
and one in area community and vocational-techni-
cal registered nurse education; one licensed prac-
tical nurse actively engaged in practice; and two
members not registered nurses or licensed practi-
cal nurses and who shall represent the general
public. The representatives of the general public
shall not be members of health care delivery sys-
tems. Amajority of themembers of the board con-
stitutes a quorum.
4. For dentistry, five members licensed to

practice dentistry, two members licensed to prac-
tice dental hygiene, and twomembers not licensed
to practice dentistry or dental hygiene and who
shall represent the general public. A majority of
the members of the board shall constitute a quo-
rum. Nomember of the dental faculty of the school
of dentistry at the state university of Iowa shall be
eligible to be appointed. Persons appointed to the
board as dental hygienist members shall not be
employed by or receive any form of remuneration
from a dental or dental hygiene educational insti-
tution. The two dental hygienist board members
and one dentist board member shall constitute a
dental hygiene committee of the board as provided
in section 153.33A.
5. For pharmacy, five members licensed to

practice pharmacy and two members who are not
licensed to practice pharmacy and who shall rep-
resent the general public. A majority of the mem-
bers of the board shall constitute a quorum.
6. For optometry, five members licensed to

practice optometry and two members who are not
licensed to practice optometry and who shall rep-
resent the general public. A majority of the mem-
bers of the board shall constitute a quorum.
7. For psychology, five members who are li-

censed to practice psychology and two members
not licensed to practice psychology and who shall
represent the general public. Of the fivemembers
who are licensed to practice psychology, one mem-
ber shall be primarily engaged in graduate teach-
ing in psychology, two members shall be persons
who render services in psychology, one member
shall represent areas of applied psychology and
may be affiliated with training institutions and
shall devote a major part of the member’s time to
rendering service in psychology, and one member
shall be primarily engaged in research psychology.
Amajority of themembers of the board constitutes
a quorum.
8. For chiropractic, five members licensed to

practice chiropractic and two members who are
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not licensed to practice chiropractic and who shall
represent the general public. A majority of the
members of the board shall constitute a quorum.
9. For speech pathology and audiology, five

members licensed to practice speech pathology or
audiology at least two of which shall be licensed to
practice speech pathology and at least two of
which shall be licensed to practice audiology, and
two members who are not licensed to practice
speech pathology or audiology and who shall rep-
resent the general public. A majority of the mem-
bers of the board shall constitute a quorum.
10. For physical therapy and occupational

therapy, threemembers licensed to practice physi-
cal therapy, two members licensed to practice oc-
cupational therapy, and twomembers who are not
licensed to practice physical therapy or occupa-
tional therapy and who shall represent the gener-
al public. A quorum shall consist of a majority of
the members of the board.
11. For dietetics, one licensed dietitian repre-

senting the approved or accredited dietetic educa-
tion programs, one licensed dietitian representing
clinical dietetics in hospitals, one licensed dieti-
tian representing community nutrition services
and two members who are not licensed dietitians
andwho shall represent the general public. Ama-
jority of the members of the board constitutes a
quorum.
12. For the board of physician assistants, five

members licensed to practice as physician assis-
tants, at least two of whom practice in counties
with a population of less than fifty thousand, one
member licensed to practicemedicine and surgery
who supervises a physician assistant, onemember
licensed to practice osteopathic medicine and sur-
gery who supervises a physician assistant, and
two members who are not licensed to practice ei-
ther medicine and surgery or osteopathic medi-
cine and surgery or licensed as a physician assis-
tant and who shall represent the general public.
At least one of the physician members shall be in
practice in a county with a population of less than
fifty thousand. Amajority ofmembers of the board
constitutes a quorum.
13. For behavioral science, three members li-

censed to practice marital and family therapy, one
of whom shall be employed in graduate teaching,
training, or research in marital and family thera-
py and two of whom shall be practicing marital
and family therapists; three members licensed to
practice mental health counseling, one of whom
shall be employed in graduate teaching, training,
or research inmental health counseling and two of
whom shall be practicing mental health counsel-
ors; and three members who are not licensed to
practice marital and family therapy or mental
health counseling and who shall represent the
general public. A majority of the members of the
board constitutes a quorum.
14. For cosmetology arts and sciences, a total

of seven members, three who are licensed cos-

metologists, onewho is a licensed electrologist, es-
thetician, or nail technologist, one who is a li-
censed instructor of cosmetology arts and sciences
at a public or private school and who does not own
a school of cosmetology arts and sciences, and two
who are not licensed in a practice of cosmetology
arts and sciences andwho shall represent the gen-
eral public.
15. For respiratory care, one licensed physi-

cian with training in respiratory care, three respi-
ratory care practitioners who have practiced res-
piratory care for a minimum of six years immedi-
ately preceding their appointment to the board
andwho are recommended by the society for respi-
ratory care, and one member not licensed to prac-
tice medicine or respiratory care who shall repre-
sent the general public. A majority of members of
the board constitutes a quorum.
16. For mortuary science, four members li-

censed to practice mortuary science, one member
owning, operating, or employed by a crematory,
and two members not licensed to practice mortu-
ary science and not a crematory owner, operator,
or employee who shall represent the general pub-
lic. Amajority of themembers of the board consti-
tutes a quorum.
17. For massage therapists, four members li-

censed to practice massage therapy and three
memberswho are not licensed to practicemassage
therapy and who shall represent the general pub-
lic. Amajority of themembers of the board consti-
tutes a quorum.
18. For athletic trainers, three members li-

censed to practice athletic training, three mem-
bers licensed to practice medicine and surgery,
and one member not licensed to practice athletic
training or medicine and surgery and who shall
represent the general public. A majority of the
members of the board constitutes a quorum.
19. For podiatry, five members licensed to

practice podiatry and twomembers who are not li-
censed to practice podiatry and who shall repre-
sent the general public. A majority of the mem-
bers of the board shall constitute a quorum.
20. For social work, a total of seven members,

five who are licensed to practice social work, with
at least one from each of three levels of licensure
described in section 154C.3, subsection 1, two em-
ployed by a licensee under chapter 237, and two
who are not licensed social workers and who shall
represent the general public.
21. For sign language interpreting and trans-

literating, fourmembers licensed to practice inter-
preting and transliterating, three of whom shall
be practicing interpreters and transliterators at
the time of appointment to the board and at least
one ofwhom is employed inaneducational setting;
and three members who are consumers of inter-
preting or transliterating services as defined in
section 154E.1, each of whom shall be deaf. Ama-
jority of members of the board constitutes a quo-
rum.
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22. For hearing aid dispensers, three licensed
hearing aid dispensers and two members who are
not licensed hearing aid dispensers who shall rep-
resent the general public. A majority of the mem-
bers of the board constitutes a quorum.
23. For nursing home administrators, a total

of nine members: Four licensed nursing home
administrators, one of whom is the administrator
of a nonproprietary nursing home; three licensed
members of any profession concerned with the
care and treatment of chronically ill or elderly pa-
tientswhoarenot nursinghomeadministrators or
nursing home owners; and two members of the
general public who are not licensed under chapter
147, have no financial interest in any nursing
home, and who shall represent the general public.
Amajority of themembers of the board constitutes
a quorum.

2007 Acts, ch 10, §33; 2007 Acts, ch 218, §188
See Code editor’s note to §29A.28
Section amended

§147.16§147.16

147.16 Board members.
1. Each licensedboardmember shall be active-

ly engaged in the practice or the instruction of the
boardmember’s profession and shall have been so
engaged for a period of five years just preceding
the board member’s appointment, the last two of
which shall be in this state.
2. However, each licensed physician assistant

member of the board of physician assistants shall
be actively engaged in practice as a physician as-
sistant and shall have been so engaged for a period
of three years just preceding the member’s ap-
pointment, the last year of which shall be in this
state.

2007 Acts, ch 10, §34
Section amended and former unnumbered paragraphs 1 and 2 editorial-

ly designated as subsections 1 and 2

§147.18§147.18

147.18 Disqualifications.
A board member shall not be connected in any

manner with any wholesale or jobbing house deal-
ing in supplies or have a financial interest in or be
an instructor at a proprietary school.

2007 Acts, ch 10, §35
Section amended

§147.19§147.19

147.19 Terms of office.
The board members shall serve three-year

terms, which shall commence and end as provided
by section 69.19. Any vacancy in the membership
of a board shall be filled by appointment of the gov-
ernor subject to senate confirmation. A member
shall serve no more than three terms or nine
years.

2007 Acts, ch 10, §36
Confirmation, see §2.32
Section amended

§147.20§147.20

147.20 Nomination of board members.
The regular state association or society for each

professionmay recommend the names of potential

board members to the governor, but the governor
shall not be bound by the recommendations.

2007 Acts, ch 10, §37
Section amended

§147.22§147.22

147.22 Officers.
Each board shall organize annually and shall

select a chairperson and a secretary from its own
membership.

2007 Acts, ch 10, §38
Section amended

§147.24§147.24

147.24 Compensation.
Members of a board shall receive actual expens-

es for their duties as a member of the board. Each
member of each board may also be eligible to re-
ceive compensation as provided in section 7E.6.
The funds shall be appropriated to thedepartment
and allocated to each board within the limits of
funds.

2007 Acts, ch 10, §39
Section amended

§147.25§147.25

147.25 System of health personnel statis-
tics — fee.
1. The division for records and statistics with-

in the department shall establish and maintain a
system of health personnel statistics which shall
include the collection, preservation, revision and
dissemination of statistical data to enable the de-
partment or other agencies concerned with deliv-
ery of health care services in this state to deter-
mine the total number, employment status, loca-
tion of practice or place of employment, areas of
professional specialization and ages of licensed
health care practitioners and other pertinent in-
formation bearing on the availability of trained
and licensed personnel in health care fields to pro-
vide services in this state. The statistical data
shall be computed and available upon request at
least biannually in the formof a report to agencies,
both public and private, which are concerned with
the delivery of health care in this state.
2. The department shall enter into cooperative

arrangements with and seek the technical exper-
tise of agencies collecting and producing health
personnel statistics in order to eliminate duplica-
tion in the collection of health personnel informa-
tion and to assist in the standardization and co-
ordination of procedures relating to the collection
of health personnel statistics.
3. Boards collecting information necessary for

the division for records and statistics to carry out
the provisions of this section shall provide the de-
partment with the information which may be
gathered by means including but not limited to
questionnaires forwarded to applicants for a li-
cense or renewal of a license.
4. In addition to any other fee provided by law,

a fee may be set by the respective boards for each
license and renewal of a license to practice a pro-
fession,which fee shall be based on the annual cost
of collecting information for use by the depart-
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ment in the administration of the system of health
personnel statistics established by this section.
The fee shall be retained by the respective boards
in the manner in which license and renewal fees
are retained in section 147.82.

2006 Acts, ch 1155, §4, 15; 2007 Acts, ch 10, §40, 184
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendment to subsection 4 takes effect July 1, 2007; 2006 Acts, ch
1155, §15

See Code editor’s note to §29A.28
Code editor directive applied
Former unnumbered paragraphs 1 and 2 designated as subsections 1

and 2
Former unnumbered paragraphs 3 and 4 amended and designated as

subsections 3 and 4

§147.26§147.26

147.26 Supplies and examination quar-
ters.
The department shall furnish each board with

all articles and supplies required for the public use
and necessary to enable the board to perform the
duties imposed upon it by law. Such articles and
supplies shall be obtained by the department in
the samemanner inwhich the regular supplies for
the department are obtained and the cost shall be
assessed to the board. The director of the depart-
ment of administrative services shall furnish each
board with suitable quarters in which to conduct
the examination and the cost of the quarters shall
be assessed to the board.

2007 Acts, ch 10, §41
Section amended

§147.28§147.28

147.28 National organization.
Each board may maintain a membership in the

national organization of the regulatory boards of
its profession to be paid from funds appropriated
to the board.

2007 Acts, ch 10, §42
Section amended

§147.28A§147.28A

147.28A Scope of practice review com-
mittees — future repeal. Repealed by its own
terms; 2005 Acts, ch 175, § 84.

§147.33§147.33

147.33 Professional schools.
As a basis for such action on the part of the

board, the registrar of the state university of Iowa
and the dean of the professional school which
teaches the profession for which the board gives li-
cense examinations shall supply such data rela-
tive to any such professional school as the board
may request.

2007 Acts, ch 10, §44
Section amended

§147.34§147.34

147.34 Examinations.
Examinations for each profession licensed un-

der this subtitle shall be conducted at least one
time per year at such time as the departmentmay
fix in cooperation with each board. Examinations
may be given at the state university of Iowa at the
close of each school year for professions regulated

by this subtitle and examinations may be given at
other schools located in the state at which any of
the professions regulated by this subtitle are
taught. At least one session of each board shall be
held annually at the seat of government and the
locations of other sessions shall be determined by
the board, unless otherwise ordered by the depart-
ment. Applicantswho fail to pass the examination
once shall be allowed to take the examination at
the next scheduled time. Thereafter, applicants
shall be allowed to take the examinationat the dis-
cretion of the board. Examinations may be given
by a board which are prepared and scored by per-
sons outside the state, andboardsmay contract for
such services. A board may make an agreement
with boards in other states for administering a
uniformexamination. Anapplicantwhohas failed
an examination may request in writing informa-
tion from the board concerning the examination
grade and subject areas or questionswhich the ap-
plicant failed to answer correctly, except that if the
boardadministers auniform, standardizedexami-
nation, the board shall only be required to provide
the examination grade and such other information
concerning the applicant’s examination results
which are available to the board.

2007 Acts, ch 10, §45
Section amended

§147.35§147.35

147.35 Names of eligible candidates.
Prior to each examination the department shall

transmit to each board the list of candidates who
are eligible to take the examination given by such
board. Inmakingup such list the departmentmay
call upon any board, or anymember thereof, for in-
formation relative to the eligibility of any appli-
cant.

2007 Acts, ch 10, §46
Section amended

§147.36§147.36

147.36 Rules.
Each board shall establish rules for:
1. The qualifications required for applicants

seeking to take examinations.
2. The denial of applicants seeking to take ex-

aminations.
3. The conducting of examinations.
4. The grading of examinations and passing

upon the technical qualifications of applicants, as
shown by such examinations.
5. The minimum scores required for passing

standardized examinations.
2007 Acts, ch 10, §47
Unnumbered paragraph 1 amended

§147.37§147.37

147.37 Identity of candidate concealed.
All examinations in theory shall be in writing,

and the identity of the person taking the same
shall not be disclosed upon the examination pa-
pers in such away as to enable themembers of the
board to know by whomwritten until after the pa-
pers have been passed upon. In examinations in
practice the identity of the candidate shall also be
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concealed as far as possible.
2007 Acts, ch 10, §48
Section amended

§147.39§147.39

147.39 Clerk.
Upon the request of any board, the department

shall detail some employee to act as clerk of any
examination given by the board. Such clerk shall
have charge of the candidates during the examina-
tion and perform such other duties as the board
may direct. If the duties of such clerk are per-
formed away from the seat of government, the
clerk shall receive necessary travel and expenses,
which shall be paid from the appropriations to the
board in the same manner in which other similar
expenses are paid. The department shall be reim-
bursed by the board for costs incurred.

2007 Acts, ch 10, §49
Section amended

§147.40§147.40

147.40 Certification of applicants.
Every examination shall be passed upon in ac-

cordance with the established rules of the board
and shall be satisfactory to at least a majority of
the professionalmembers of the board. In the case
of the dental board, only licensed dentistmembers
of the board shall determine whether an applicant
has passed the examination to practice as a li-
censed dentist. After each examination, the board
shall certify thenames of the successful applicants
to the department in the manner prescribed by it.
The department shall then issue the proper li-
cense.

2007 Acts, ch 10, §50; 2007 Acts, ch 218, §198
Section amended

§147.41§147.41

147.41 Partial examinations.
Any board may provide for a partial examina-

tion for a license to practice a profession to any ap-
plicant who has completed a portion of the profes-
sional course. For suchpurpose the board shall es-
tablish by rule:
1. The portion of such course which shall be

completed prior to such examination.
2. The subjects to be covered by such examina-

tion and the subjects to be covered by the final ex-
amination to be taken by such applicant after the
completion of the professional course and prior to
the issuance of the license, but the subjects cov-
ered in the partial and final examinations shall be
the same as those specified in this subtitle for the
regular examination.

2007 Acts, ch 10, §51
Unnumbered paragraph 1 amended

§147.42§147.42

147.42 Rules relative to partial examina-
tions.
If a board provides for partial examinations un-

der section 147.41, the department shall adopt
rules establishing:
1. The portion of the license fee fixed in this

chapter which shall be paid for a partial examina-
tion.

2. The credentials which shall be presented to
the department by anapplicant showing the appli-
cant’s qualifications to take such examination.
3. Themethod of certifying the list of the eligi-

ble applicants for such examination to the appro-
priate board.
4. Themethod of certifying back to the depart-

ment the list of applicants who successfully pass
such examination.
5. The method of keeping the records of such

applicants for use at the time of completing the ex-
amination for a license.
6. The credentials which shall be presented to

the department by such an applicant upon the
completion of the professional course.
7. The method of certifying such applicant to

the proper board for the remainder of the exami-
nation.
8. Such other matters of procedure as are nec-

essary to carry into effect section 147.41.
2007 Acts, ch 10, §52
Section amended

§147.44§147.44

147.44 Agreements.
For the purpose of recognizing licenses which

have been issued in other states to practice any
profession for which a license is required by this
subtitle, the department shall enter into a recipro-
cal agreement with every state which is certified
to the department by the appropriate board under
the provisions of section 147.45 and with which
this state does not have an existing agreement at
the time of such certification.

2007 Acts, ch 10, §53
Section amended

§147.45§147.45

147.45 States entitled to reciprocal rela-
tions.
The department shall at least once each year lay

before the appropriate board the requirements of
the several states for a license to practice the pro-
fession forwhich the board conducts examinations
for licenses in this state. The board shall immedi-
ately examine such requirements and after mak-
ing such other inquiries as it deems necessary,
shall certify to the department the states having
substantially equivalent requirements to those
existing in this state for that particular profession
and with which the board desires this state to en-
ter into reciprocal relations.

2007 Acts, ch 10, §54
Section amended

§147.46§147.46

147.46 Reciprocal agreements.
Innegotiating any reciprocal agreement, the de-

partment shall be governed by the following regu-
lations:
1. Protection to licensees of this state. When

the laws of any state or the rules of the authorities
of said state place any requirement or disability
upon any person licensed in this state to practice
anyprofession regulated by this subtitle,whichaf-
fects the right of said person to be licensed or to
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practice the person’s profession in said state, then
the same requirement or disability shall be placed
uponanyperson licensed in said statewhenapply-
ing for a license to practice in this state.
2. Special conditions. When any board has

established by rule any special condition upon
which reciprocal agreements shall be entered into,
as provided in section 147.47, such condition shall
be incorporated into the reciprocal agreements ne-
gotiated with reference to licenses to practice the
professions forwhich the board conducts examina-
tions.

2007 Acts, ch 10, §55
Subsection 2 amended

§147.47§147.47

147.47 Special conditions.
A board shall have power to provide by rule that

no reciprocal relation shall be entered into by the
department with any state with reference to li-
censes to practice the profession for which the
board conducts examinations, unless every person
licensed in another state when applying for a li-
cense to practice in this state shall comply with
one or both of the following conditions:
1. Furnish satisfactory proof to the depart-

ment that the person has been actively engaged in
the practice of the profession for a certain period
of years to be fixed by the board.
2. Pass a practical examination in the practice

of the person’s particular profession as prescribed
by the board.

2007 Acts, ch 10, §56
Section amended

§147.48§147.48

147.48 Termination of agreements.
If the requirements for a license in any state

with which this state has a reciprocal agreement
are changed by any law or rule of the authorities
in that state so that such requirements are no
longer substantially as high as those existing in
this state, the agreement shall be deemed termi-
nated and licenses issued in that state shall not be
recognized as a basis of granting a license in this
state until a new agreement has been negotiated.
The fact of such change shall be determined by the
appropriate board and certified to the department
for its guidance in enforcing the provisions of this
section.

2007 Acts, ch 10, §57
Section amended

§147.49§147.49

147.49 License of another state.
The department shall, upon presentation of a li-

cense to practice a profession issued by the duly
constituted authority of another state with which
this state has established reciprocal relations, and
subject to the rules of the board for such profes-
sion, license the applicant to practice in this state,
unless under the rules of the board a practical ex-
amination is required. The departmentmay, upon
the recommendation of the board of medicine, ac-
cept in lieu of the examination prescribed in sec-

tion 148.3 or section 150A.3 a license to practice
medicine and surgery or osteopathicmedicine and
surgery, issued by the duly constituted authority
of another state, territory, or foreign country. En-
dorsement may be accepted by the department in
lieu of further written examination without re-
gard to the existence or nonexistence of a recipro-
cal agreement, but shall not be in lieu of the stan-
dards and qualifications prescribed by section
148.3 or section 150A.3.

2007 Acts, ch 10, §58
Section amended

§147.50§147.50

147.50 Practical examinations.
If the rules of any board require an applicant for

a license under a reciprocal agreement to pass a
practical examination in the practice of the appli-
cant’s profession, the applicant shall make appli-
cation for the license to the department upon a
form provided by the department.

2007 Acts, ch 10, §59
Section amended

§147.53§147.53

147.53 Power to adopt rules.
The department and each board shall adopt nec-

essary rules, not inconsistent with law, for carry-
ing out the reciprocal relations with other states
which are authorized by this chapter.

2007 Acts, ch 10, §60
Section amended

§147.74§147.74

147.74 Professional titles or abbrevia-
tions — false use prohibited.
1. Any person who falsely claims by the use of

any professional title or abbreviation, either in
writing, cards, signs, circulars, or advertisements,
to be a practitioner of a system of the healing arts
other than the one under which the person holds
a license or who fails to use the following designa-
tions shall be guilty of a simple misdemeanor.
2. A physician or surgeon may use the prefix

“Dr.” or “Doctor”, and shall add after the person’s
name the letters, “M.D.”
3. An osteopath or osteopathic physician and

surgeon may use the prefix “Dr.” or “Doctor”, and
shall add after the person’s name the letters,
“D.O.”, or the words “osteopath” or “osteopathic
physician and surgeon”.
4. A chiropractor may use the prefix “Doctor”,

but shall add after the person’s name the letters,
“D.C.” or the word, “chiropractor”.
5. A dentist may use the prefix “Doctor”, but

shall add after the person’s name the letters
“D.D.S.” or the word “dentist” or “dental surgeon”.
6. A podiatric physician may use the prefix

“Dr.” but shall add after the person’s name the
words “podiatric physician”.
7. A graduate of a school accredited by the

board of optometry may use the prefix “Doctor”,
but shall add after the person’s name the letters
“O.D.”
8. A physical therapist registered or licensed

under chapter 148A may use the words “physical
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therapist” after the person’s name or signify the
same by the use of the letters “P.T.” after the per-
son’s name.
9. A physical therapist assistant licensed un-

der chapter 148A may use the words “physical
therapist assistant” after the person’s name or sig-
nify the same by use of the letters “P.T.A.” after
the person’s name.
10. A psychologist who possesses a doctoral

degree and who claims to be a certified practicing
psychologist may use the prefix “Doctor” but shall
add after the person’s name the word “psycholo-
gist”.
11. A speech pathologist with an earned doc-

toral degree in speech pathology obtained beyond
a bachelor’s degree from an accredited school, col-
lege, or university, may use the suffix designating
the degree, or the prefix “Doctor” or “Dr.” and add
after the person’s name the words “speech pathol-
ogist”. An audiologist with an earned doctoral de-
gree in audiology obtained beyond a bachelor’s de-
gree from an accredited school, college, or univer-
sity, may use the suffix designating the degree, or
the prefix “Doctor” or “Dr.” and add after the per-
son’s name the word “audiologist”.
12. A bachelor social worker licensed under

chapter 154C may use the words “licensed bache-
lor social worker” or the letters “L.B.S.W.” after
the person’s name. A master social worker li-
censed under chapter 154Cmay use the words “li-
censed master social worker” or the letters
“L.M.S.W.” after the person’s name. An indepen-
dent social worker licensed under chapter 154C
may use the words “licensed independent social
worker”, or the letters “L.I.S.W.” after the per-
son’s name.
13. A marital and family therapist licensed

under chapter 154D and this chapter may use the
words “licensed marital and family therapist” af-
ter the person’s name or signify the same by the
use of the letters “L.M.F.T.” after the person’s
name. Amarital and family therapist licensed un-
der chapter 154D and this chapter who possesses
a doctoral degree may use the prefix “Doctor” or
“Dr.” in conjunction with the person’s name, but
shall add after the person’s name the words “li-
censed marital and family therapist”.
14. A mental health counselor licensed under

chapter 154D and this chapter may use the words
“licensed mental health counselor” after the per-
son’s name. A mental health counselor licensed
under chapter 154D and this chapter who pos-
sesses a doctoral degree may use the prefix “Doc-
tor” or “Dr.” in conjunctionwith the person’s name,
but shall addafter the person’s name thewords “li-
censed mental health counselor”.
15. A pharmacist who possesses a doctoral de-

gree recognized by the American council of phar-
maceutical education from a college of pharmacy
approved by the board of pharmacy or a doctor of
philosophy degree in an area related to pharmacy

may use the prefix “Doctor” or “Dr.” but shall add
after the person’s name the word “pharmacist” or
“Pharm. D.”
16. A physician assistant licensed under chap-

ter 148C may use the words “physician assistant”
after the person’s name or signify the same by the
use of the letters “P.A.” after the person’s name.
17. A massage therapist licensed under chap-

ter 152C may use the words “licensed massage
therapist” or the initials “L.M.T.” after the per-
son’s name.
18. An acupuncturist licensed under chapter

148E may use the words “licensed acupuncturist”
after the person’s name.
19. A respiratory care practitioner licensed

under chapter 152B and this chapter may use the
title “respiratory care practitioner” or the letters
“R.C.P.” after the person’s name.
20. An athletic trainer licensed under chapter

152D and this chapter may use the words “li-
censed athletic trainer” or the letters “LAT” after
the person’s name.
21. A registered nurse licensed under chapter

152 may use the words “registered nurse” or the
letters “R.N.” after the person’s name. A licensed
practical nurse licensed under chapter 152 may
use the words “licensed practical nurse” or the let-
ters “L.P.N.” after the person’s name.
22. A sign language interpreter or translitera-

tor licensed under chapter 154E and this chapter
may use the title “licensed sign language inter-
preter” or the letters “L.I.” after the person’s
name.
23. No other practitioner licensed to practice a

profession under any of the provisions of this sub-
title shall be entitled to use the prefix “Dr.” or
“Doctor”.

2007 Acts, ch 10, §61; 2007 Acts, ch 215, §246
Subsections 7, 15, and 22 amended

§147.76§147.76

147.76 Rules.
The boards for the various professions shall

adopt all necessary and proper rules to administer
and interpret this chapter and chapters 147A
through 158, except chapter 148D.

2007 Acts, ch 10, §62
Section amended

§147.80§147.80

147.80 License — examination — fees.
1. Each board shall set the fees for the exami-

nation of applicants, which fees shall be based
upon the cost of administering the examinations.
A board shall set the license fees and renewal fees
required for any of the following based upon the
cost of sustaining the board and the actual costs of
licensing:
a. License to practice dentistry issued upon

the basis of an examination given by the dental
board, license to practice dentistry issued under a
reciprocal agreement, resident dentist’s license,
renewal of a license to practice dentistry.
b. License to practice pharmacy issued upon
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the basis of an examination given by the board of
pharmacy, license to practice pharmacy issuedun-
der a reciprocal agreement, renewal of a license to
practice pharmacy.
c. License to practicemedicine and surgery, os-

teopathicmedicine and surgery, or osteopathy and
renewal of a license to practice medicine and sur-
gery, osteopathic medicine and surgery, or osteop-
athy.
d. Certificate to practice psychology or asso-

ciate psychology issued on the basis of an exami-
nation given by the board of psychology, or certifi-
cate to practice psychology or associate psychology
issued under a reciprocity agreement or by en-
dorsement, renewal of a certificate to practice psy-
chology or associate psychology.
e. Application for a license to practice as a phy-

sician assistant, issuance of a license to practice as
a physician assistant issued upon the basis of an
examination given or approved by the board of
physician assistants, issuance of a license to prac-
tice as a physician assistant issued under a recip-
rocal agreement, renewal of a license to practice as
a physician assistant, temporary license to prac-
tice as a physician assistant.
f. License to practice chiropractic issued on

the basis of an examination given by the board of
chiropractic. License to practice chiropractic is-
sued by endorsement or under a reciprocal agree-
ment, renewal of a license to practice chiropractic.
g. License to practice podiatry issued upon the

basis of an examination given by the board of po-
diatry, license to practice podiatry issued under a
reciprocal agreement, renewal of a license to prac-
tice podiatry.
h. License to practice physical therapy issued

upon the basis of an examination given by the
board of physical and occupational therapy, li-
cense to practice physical therapy issued under a
reciprocal agreement, renewal of a license to prac-
tice physical therapy.
i. License to practice as a physical therapist

assistant issued on the basis of an examination
given by the board of physical and occupational
therapy, license to practice as a physical therapist
assistant issued under a reciprocal agreement, re-
newal of a license to practice as a physical thera-
pist assistant.
j. For a license to practice optometry issued

upon the basis of an examination given by the
board of optometry, license to practice optometry
issued under a reciprocal agreement, renewal of a
license to practice optometry.
k. License to practice dental hygiene issued

upon the basis of an examination given by the den-
tal board, license to practice dental hygiene issued
under a reciprocal agreement, renewal of a license
to practice dental hygiene.
l. License to practice mortuary science issued

upon the basis of an examination given by the
board ofmortuary science, license to practicemor-
tuary science issued under a reciprocal agree-

ment, renewal of a license to practice mortuary
science.
m. (1) License to practice nursing issuedupon

the basis of an examination given by the board of
nursing; license to practice nursing based on an
endorsement from another state, territory, or for-
eign country; renewal of a license to practice nurs-
ing.
(2) A nurse who does not engage in nursing

during the year succeeding the expiration of the li-
cense shall notify the board to place the nurse
upon the inactive list and the nurse shall not be re-
quired to pay the renewal fee so long as the nurse
remains inactive and so notifies the board. To re-
sumenursing, the nurse shall notify the board and
remit the renewal fee for the current period.
n. License to practice cosmetologyarts andsci-

ences issued upon the basis of an examination giv-
en by the board of cosmetology arts and sciences,
license to practice cosmetology arts and sciences
under a reciprocal agreement, renewal of a license
to practice cosmetology arts and sciences, tempo-
rary permit to practice as a cosmetology arts and
sciences trainee, original license to conduct a
school of cosmetology arts and sciences, renewal of
license to conduct a school of cosmetology arts and
sciences, original license to operate a salon, re-
newal of a license to operate a salon, original li-
cense to practice manicuring and pedicuring, re-
newal of a license to practicemanicuring andpedi-
curing, annual inspection of a school of cosmetolo-
gy arts and sciences, annual inspection of a salon,
original cosmetology arts and sciences school in-
structor’s license, and renewal of cosmetology arts
and sciences school instructor’s license.
o. License to practice barbering on the basis of

an examination given by the board of barbering, li-
cense to practice barbering under a reciprocal
agreement, renewal of a license to practice barber-
ing, annual inspection by the department of in-
spections and appeals of barber school and annual
inspection of barber shop, an original barber
school license, renewal of a barber school license,
transfer of license upon change of ownership of a
barber shop or barber school, inspection by the de-
partment of inspections and appeals and an origi-
nal barber shop license, renewal of a barber shop
license, original barber school instructor’s license,
renewal of a barber school instructor’s license.
p. License to practice speech pathology or au-

diology issued on the basis of an examination giv-
en by the board of speech pathology and audiology,
or license to practice speech pathology or audiolo-
gy issued under a reciprocity agreement, renewal
of a license to practice speechpathology or audiolo-
gy.
q. License to practice occupational therapy is-

suedupon the basis of an examinationgiven by the
board of physical and occupational therapy, li-
cense to practice occupational therapy issued un-
der a reciprocal agreement, renewal of a license to
practice occupational therapy.
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r. License to assist in the practice of occupa-
tional therapy issued upon the basis of an exami-
nation given by the board of physical and occupa-
tional therapy, license to assist in the practice of
occupational therapy issued under a reciprocal
agreement, renewal of a license to assist in the
practice of occupational therapy.
s. License to practice social work issued on the

basis of an examination by the board of social
work, or license to practice social work issued un-
der a reciprocity agreement, or renewal of a li-
cense to practice social work.
t. License to practicemarital and family thera-

py issued upon the basis of an examination given
by the board of behavioral science, license to prac-
tice marital and family therapy issued under a re-
ciprocal agreement, or renewal of a license to prac-
tice marital and family therapy.
u. License to practice mental health counsel-

ing issued upon the basis of an examination given
by the board of behavioral science, license to prac-
tice mental health counseling issued under a re-
ciprocal agreement, or renewal of a license to prac-
tice mental health counseling.
v. License to practice dietetics issued upon the

basis of an examination given by the board of di-
etetics, license to practice dietetics issued under a
reciprocal agreement, or renewal of a license to
practice dietetics.
w. License to practice acupuncture, license to

practice acupuncture under a reciprocal agree-
ment, or renewal of a license to practice acupunc-
ture.
x. License to practice respiratory care, license

to practice respiratory care under a reciprocal li-
cense, or renewal of a license to practice respirato-
ry care.
y. License to practicemassage therapy, license

to practice massage therapy under a reciprocal li-
cense, or renewal of a license to practice massage
therapy.
z. License to practice athletic training, license

to practice athletic training under a reciprocal li-
cense, or renewal of a license to practice athletic
training.
aa. Registration to practice as a dental assis-

tant, registration to practice as a dental assistant
under a reciprocal agreement, or renewal of regis-
tration to practice as a dental assistant.
ab. License to practice sign language inter-

preting and transliterating, license to practice
sign language interpreting and transliterating
under a reciprocal license, or renewal of a license
to practice sign language interpreting and trans-
literating.
ac. License to practice hearing aid dispensing,

license to practice hearing aid dispensing under a
reciprocal license, or renewal of a license to prac-
tice hearing aid dispensing.
ad. License to practice nursing home adminis-

tration, license to practice nursing home adminis-
tration under a reciprocal license, or renewal of a

license to practice nursing home administration.
ae. For a certified statement that a licensee is

licensed in this state.
af. Duplicate license, which shall be so desig-

nated on its face, upon satisfactory proof the origi-
nal license issued by the department has been de-
stroyed or lost.
2. The licensing and certification division

shall prepare estimates of projected revenues to be
generated by the licensing, certification, and ex-
amination fees of eachboardaswell as aprojection
of the fairly apportioned administrative costs and
rental expenses attributable to each board. Each
board shall annually review and adjust its sched-
ule of fees so that, as nearly as possible, projected
revenues equal projected costs and any imbalance
in revenues and costs in a fiscal year is offset in a
subsequent fiscal year.
3. The board ofmedicine, the board of pharma-

cy, the dental board, and the board of nursing shall
retain individual executive officers, but shall
make every effort to share administrative, cleri-
cal, and investigative staffs to the greatest extent
possible. The department shall annually submit
a status report to the general assembly in Decem-
ber regarding the sharing of staff during the previ-
ous fiscal year.

2007 Acts, ch 10, §63; 2007 Acts, ch 218, §199, 200
Section amended and editorially renumbered

§147.82§147.82

147.82 Fees.
All fees collected by a board listed in section

147.80 or by the department for the bureau of pro-
fessional licensure, and fees collected pursuant to
sections 124.301 and 147.80 and chapter 155A by
the board of pharmacy, shall be retained by each
board or by the department for the bureau of pro-
fessional licensure. The moneys retained by a
board shall beused for anyof the board’s duties, in-
cluding but not limited to the addition of full-time
equivalent positions for program services and in-
vestigations. Revenues retainedbyaboardpursu-
ant to this section shall be considered repayment
receipts as defined in section 8.2. Notwithstand-
ing section 8.33, moneys retained by a board pur-
suant to this section are not subject to reversion to
the general fund of the state.

2006 Acts, ch 1155, §6, 15; 2007 Acts, ch 10, §184
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendment takes effect July 1, 2007; 2006 Acts, ch 1155, §15
Code editor directive applied
Section stricken and rewritten

§147.87§147.87

147.87 Enforcement.
The department shall enforce the provisions of

this and the following chapters of this subtitle and
for that purposemayrequest the department of in-
spections and appeals to make necessary investi-
gations. Every licensee and member of a board
shall furnish the department or the department of
inspections and appeals such evidence as the
member or licensee may have relative to any al-
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leged violation which is being investigated.
2007 Acts, ch 10, §64
Continuing education and regulation, chapter 272C
Section amended

§147.88§147.88

147.88 Inspections.
The department of inspections and appealsmay

perform inspections as required by this subtitle,
except for the board of medicine, board of pharma-
cy, board of nursing, and the dental board. The de-
partment of inspections and appeals shall employ
personnel related to the inspection functions.

2007 Acts, ch 10, §65; 2007 Acts, ch 218, §201
Section amended

§147.89§147.89

147.89 Report of violators.
Every licensee and member of a board shall re-

port, also, to the department the name of every
person, without a license, that the member or li-
censee has reason to believe is engaged in:
1. Practicing any profession for which a li-

cense is required.
2. Operating as an itinerant practitioner of

such profession.
2007 Acts, ch 10, §66
Unnumbered paragraph 1 amended

§147.91§147.91

147.91 Publications.
1. The department shall have available for

each profession the following information:
a. The law regulating the practice of the pro-

fession.
b. The rules of the Iowa department of public

health and the department of inspections and ap-
peals relative to licenses.
c. The rules of the board relative to examina-

tions.
2. Such information shall be supplied to any

person applying for the same. The department
may, to the extent feasible, make the information
described in this section available by electronic
means, including, but not limited to, access to the
documents through the internet.

2007 Acts, ch 10, §67
Unnumberedparagraph1editorially designatedas subsection1 and for-

mer subsections 1 and 2 redesignated as paragraphs a and b of subsection
1

Former subsection 3 amended and redesignated editorially as para-
graph c of subsection 1

Former unnumbered paragraph 2 designated editorially as subsection
2

§147.94§147.94

147.94 Pharmacists.
The provisions of this chapter relative to the

making of application for a license, the issuance of
a license, the negotiation of reciprocal agreements
for recognition of foreign licenses, and the preser-
vation of records shall not apply to the licensing of
persons to practice pharmacy, but such licensing
shall be governed by the following:
1. Every application for a license to practice

pharmacy shall be made to the executive director
of the board of pharmacy.
2. A license and all renewals of a license shall

be issued by the board of pharmacy.

3. Every reciprocal agreement for the recogni-
tion of any license issued in another state shall be
negotiated by the board of pharmacy.
4. All records in connection with the licensing

of pharmacists shall be kept by the executive di-
rector of the board of pharmacy.

2007 Acts, ch 10, §68
Subsections 1 – 4 amended

§147.95§147.95

147.95 Enforcement—agents as peace of-
ficers.
The provisions of this subtitle insofar as they af-

fect the practice of pharmacy shall be enforced by
the board of pharmacy and the provisions of sec-
tions 147.87, 147.88, and 147.89 shall not apply to
said profession. Officers, agents, inspectors, and
representatives of the board of pharmacy shall
have the powers and status of peace officers when
enforcing the provisions of this subtitle.

2007 Acts, ch 10, §69
Section amended

§147.96§147.96

147.96 Board of pharmacy.
In discharging the duties and exercising the

powers provided for in sections 147.94 and 147.95,
the board of pharmacy and the executive director
of the board shall be governed by all the provisions
of this chapterwhich govern the departmentwhen
discharging a similar duty or exercising a similar
powerwith reference to any of the professions reg-
ulated by this subtitle.

2007 Acts, ch 10, §70
Section amended

§147.98§147.98

147.98 Executive director of the board of
pharmacy.
The board of pharmacy may employ a full-time

executive director, who shall not be a member of
the board, at such compensation as may be fixed
pursuant to chapter 8A, subchapter IV, but the
provisions of section 147.22 providing for a secre-
tary for each board shall not apply to the board of
pharmacy.

2007 Acts, ch 10, §71; 2007 Acts, ch 215, §247
Section amended

§147.99§147.99

147.99 Duties of executive director.
The executive director of the board of pharmacy

shall, upon the direction of the board, make in-
spections of alleged violations of the provisions of
this subtitle relative to the practice of pharmacy
and of chapters 124, 126, and 205. The executive
director shall be allowed necessary traveling and
hotel expenses in making such inspections.

2007 Acts, ch 10, §72
Section amended

§147.100§147.100

147.100 Expirations and renewals.
Licenses shall expire in multiyear intervals as

determined by each board. A person who fails to
renew a license by the expiration date shall be al-
lowed to do sowithin thirty days following its expi-
ration, but the boardmay assess a reasonable pen-
alty.

2007 Acts, ch 10, §73
Section amended
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§147.102§147.102

147.102 Psychologists, chiropractors,
and dentists.
Notwithstanding the provisions of this subtitle,

every application for a license to practice psycholo-
gy, chiropractic, or dentistry shall bemadedirectly
to the chairperson, executive director, or secretary
of the board of such profession, and every recipro-
cal agreement for the recognition of any such li-
cense issued in another state shall be negotiated
by the board for such profession. All examination,
license, and renewal fees received from persons li-
censed to practice any of such professions shall be
paid to and collected by the chairperson, executive
director, or secretary of the board of such profes-
sion. The salary of the secretary shall be estab-
lished by the governor with the approval of the
executive council pursuant to section 8A.413, sub-
section 2, under the pay plan for exempt positions
in the executive branch of government.

2007 Acts, ch 10, §74
Section amended

§147.103§147.103

147.103 Investigators for physician assis-
tants.
1. The board of physician assistants may ap-

point investigators, who shall not be members of
the board, to administer and aid in the enforce-
ment of the provisions of law relating to physician
assistants. The amount of compensation for the
investigators shall be determined pursuant to
chapter 8A, subchapter IV.
2. Investigators authorized by the board of

physicianassistants have the powers and status of
peace officers when enforcing this chapter and
chapters 148C and 272C.

2007 Acts, ch 10, §75
Section amended and former unnumbered paragraphs 1 and 2 editorial-

ly designated as subsections 1 and 2

§147.103A§147.103A

147.103A Physicians and surgeons, osteo-
paths, and osteopathic physicians and sur-
geons.
This chapter shall apply to the licensing of per-

sons to practice as physicians and surgeons, osteo-
paths, and osteopathic physicians and surgeons
by the board of medicine subject to the following
provisions:
1. A person violating the provisions of section

147.2, 147.84, or 147.85, shall upon conviction be
guilty of a class “D” felony.
2. The issuance of reciprocal agreements pur-

suant to section 147.44 is not required and is sub-
ject to the discretion of the board.
3. The board may appoint investigators, who

shall not bemembers of the board, andwhose com-
pensation shall be determined pursuant to chap-
ter 8A, subchapter IV. Investigators appointed by
the board have the powers and status of peace offi-
cers when enforcing this chapter and chapters
148, 150, 150A, and 272C.
4. Applications for a license shall be made to

the chairperson, executive director, or secretary of

the board. All examination, license, and renewal
fees shall be paid to and collected by the chairper-
son, executive director, or secretary of the board.
The salary of the executive director of the board
shall be established by the governorwith approval
of the executive council pursuant to section
8A.413, subsection 2, under the pay plan for ex-
empt positions in the executive branch of govern-
ment.
5. The board shall give priority to the process-

ing of applications for licensure submitted by phy-
sicians and surgeons, osteopaths, and osteopathic
physicians and surgeons whose practice will pri-
marily involve provision of service to underserved
populations, including but not limited to persons
who are minorities or low-income, or who live in
rural areas.
6. Disciplinary hearings held pursuant to sec-

tion 272C.6, subsection 1, shall be heard by the
board, or by a panel of not less than three board
members, at least two of which are licensed in the
profession, or by a panel of not less than three
members appointed pursuant to section 272C.6,
subsection 2. Notwithstanding chapters 17A and
21, a disciplinary hearing shall be open to the pub-
lic at the discretion of the licensee.

2006 Acts, ch 1155, §7, 15; 2007 Acts, ch 10, §76, 77
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendment to subsection 4 takes effect July 1, 2007; 2006 Acts, ch
1155, §15

Unnumbered paragraph 1 amended
Subsections 3 and 4 amended

§147.107§147.107

147.107 Drug dispensing, supplying, and
prescribing — limitations.
1. A person, other than a pharmacist, physi-

cian, dentist, podiatric physician, or veterinarian
who dispenses as an incident to the practice of the
practitioner’s profession, shall not dispense pre-
scription drugs or controlled substances.
2. a. A pharmacist, physician, dentist, or po-

diatric physician who dispenses prescription
drugs, including but not limited to controlled sub-
stances, for human use, may delegate nonjudg-
mental dispensing functions to staff assistants
only when verification of the accuracy and com-
pleteness of the prescription is determined by the
pharmacist or practitioner in the pharmacist’s or
practitioner’s physical presence. However, the
physical presence requirement does not apply
when a pharmacist or practitioner is utilizing an
automated dispensing system. Whenusing an au-
tomated dispensing system the pharmacist or
practitioner shall utilize an internal quality con-
trol assurance plan that ensures accuracy for dis-
pensing. Verification of automated dispensing ac-
curacy and completeness remains the responsibil-
ity of the pharmacist or practitioner and shall be
determined in accordance with rules adopted by
the board of pharmacy, the board of medicine, the
dental board, and the board of podiatry for their
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respective licensees.
b. A dentist, physician, or podiatric physician

who dispenses prescription drugs, other thandrug
samples, pursuant to this subsection, shall regis-
ter the fact that they dispense prescription drugs
with the practitioner’s respective board at least
biennially.
c. A physician, dentist, or podiatric physician

who dispenses prescription drugs, other thandrug
samples, pursuant to this subsection, shall offer to
provide the patient with a written prescription
that may be dispensed from a pharmacy of the pa-
tient’s choice or offer to transmit the prescription
orally, electronically, or by facsimile in accordance
with section 155A.27 to a pharmacy of the pa-
tient’s choice.
3. A physician’s assistant or registered nurse

may supply when pharmacist services are not rea-
sonably available orwhen it is in the best interests
of the patient, on the direct order of the supervis-
ing physician, a quantity of properly packaged and
labeled prescription drugs, controlled substances,
or contraceptive devices necessary to complete a
course of therapy. However, a remote clinic,
staffed by a physician’s assistant or registered
nurse, where pharmacy services are not reason-
ably available, shall secure the regular advice and
consultation of a pharmacist regarding the distri-
bution, storage, and appropriate use of such
drugs, substances, and devices.
4. Notwithstanding subsection 3, a physician

assistant shall not dispense prescription drugs as
an incident to the practice of the supervising phy-
sician or the physician assistant, but may supply,
when pharmacist services are not reasonably
available, or when it is in the best interests of the
patient, a quantity of properly packaged and la-
beledprescriptiondrugs, controlled substances, or
medical devices necessary to complete a course of
therapy. However, a remote clinic, staffed by a
physician assistant, where pharmacy services are
not reasonably available, shall secure the regular
advice and consultation of a pharmacist regarding
the distribution, storage, and appropriate use of
such drugs, substances, and devices. Prescription
drugs suppliedunder the provisions of this subsec-
tion shall be supplied for the purpose of accommo-
dating the patient and shall not be sold for more
than the cost of the drug and reasonable overhead
costs, as they relate to supplying prescription
drugs to the patient, and not at a profit to the phy-
sician or the physician assistant. If prescription
drug supplying authority is delegated by a super-
vising physician to a physician assistant, a nurse
or staff assistant may assist the physician assis-
tant in providing that service. Rules shall be
adopted by the board of physician assistants, after
consultationwith the board of pharmacy, to imple-
ment this subsection.
5. Notwithstanding subsection 1 and any oth-

er provision of this section to the contrary, a physi-
cian may delegate the function of prescribing

drugs, controlled substances, and medical devices
to a physician assistant licensedpursuant to chap-
ter 148C. When delegated prescribing occurs, the
supervising physician’s name shall be used, re-
corded, or otherwise indicated in connection with
each individual prescription so that the individual
who dispenses or administers the prescription
knowsunderwhose delegatedauthority the physi-
cian assistant is prescribing. Rules relating to the
authority of physician assistants to prescribe
drugs, controlled substances, and medical devices
pursuant to this subsection shall be adoptedby the
board of physician assistants, after consultation
with the board of medicine and the board of phar-
macy. However, the rules shall prohibit the pre-
scribing of schedule II controlled substances
which are listed as depressants pursuant to chap-
ter 124.
6. Health care providers shall consider the in-

structions of the physician assistant to be instruc-
tions of the supervising physician if the instruc-
tions concern duties delegated to the physician as-
sistant by a supervising physician.
7. Notwithstanding subsection 1, a family

planning clinic may dispense birth control drugs
and devices upon the order of a physician. Subsec-
tions 2 and3do not apply to a family planning clin-
ic under this subsection.
8. Notwithstanding subsection 1, but subject

to the limitations contained in subsections 2 and
3, a registered nurse who is licensed and regis-
tered as an advanced registered nurse practition-
er and who qualifies for and is registered in a rec-
ognizednursing specialtymayprescribe substanc-
es or devices, including controlled substances or
devices, if the nurse is engaged in the practice of
a nursing specialty regulated under rules adopted
by the board of nursing in consultation with the
board of medicine and the board of pharmacy.
9. Notwithstanding section 147.86, a person,

including a pharmacist, who violates this section
is guilty of a simple misdemeanor.

2007 Acts, ch 10, §78; 2007 Acts, ch 218, §202
Subsections 2, 4, 5, and 8 amended

§147.108§147.108

147.108 Contact lens prescribing and dis-
pensing.
1. A person shall not dispense or adapt contact

lenses without first receiving authorization to do
so by a written, electronic, or facsimile prescrip-
tion, except when authorized orally under subsec-
tion 2, from a person licensed under chapter 148,
150, 150A, or 154. The board of optometry shall
adopt rules relating to electronic or facsimile
transmission of a prescription under this section.
2. After contact lenses have been adequately

adapted and the patient released from initial fol-
low-up care by a person licensed under chapter
148, 150, 150A, or 154, the patient may request a
copy, at no cost, of the contact lens prescription
from that licensed person. A person licensed un-
der chapter 148, 150, 150A, or 154 shall not with-
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hold a contact lens prescription after the require-
ments of this section have beenmet. The prescrip-
tion, at the option of the prescriber, may be given
orally only to a person who is actively practicing
and licensed under chapter 148, 150, 150A, 154, or
155A. The contact lens prescription shall contain
an expiration date, at the discretion of the pre-
scriber, but not to exceed eighteen months. The
contact lens prescription shall contain the neces-
sary requirements of the ophthalmic lens, and the
prescription validation requirements as defined
by rules adoptedpursuant to this section. Thepre-
scription may contain adapting and material
guidelines and may also contain specific instruc-
tions for use by the patient. For the purpose of this
section, “ophthalmic lens” means one which has
been fabricated to fill the requirements of a partic-
ular contact lens prescription.
3. A person who fills a contact lens prescrip-

tion shall maintain a file of a valid prescription for
a period of two years.
4. Notwithstanding section 147.86, a person

who violates this section is guilty of a simple mis-
demeanor for a first violation. Subsequent viola-
tions are governed by section 147.86.

2007 Acts, ch 10, §79
Subsection 1 amended

§147.109§147.109

147.109 Ophthalmic spectacle lens pre-
scribing and dispensing.
1. A person shall not dispense or adapt an oph-

thalmic spectacle lens or lenses without first re-
ceiving authorization to do so by a written, elec-
tronic, or facsimile prescription from a person li-
censed under chapter 148, 150, 150A, or 154. For
the purpose of this section, “ophthalmic spectacle
lens” means one which has been fabricated to fill
the requirements of a particular spectacle lens
prescription. The board of optometry shall adopt
rules relating to electronic or facsimile transmis-
sion of a prescription under this section.
2. Upon completion of an eye examination, a

person licensed under chapter 148, 150, 150A, or
154 shall furnish the patient a copy of their oph-
thalmic spectacle lens prescription at no cost. The
ophthalmic spectacle lens prescription shall con-
tain an expiration date. The ophthalmic spectacle
lens prescription shall contain the requirements
of the ophthalmic spectacle lens and the prescrip-
tion validation requirements as defined by rules
adopted pursuant to this section. The prescrip-
tion, at the option of the prescriber, may contain
adapting and material guidelines and may also
contain specific instructions for use by the patient.
3. Upon request of a patient, a person licensed

under chapter 148, 150, 150A, or 154 shall provide
the prescription of the patient, if the prescription
has not expired, at no cost to another person li-
censed under chapter 148, 150, 150A, or 154. The
person licensed under chapter 148, 150, 150A, or
154 shall accept the prescription and shall not re-
quire the patient to undergo an eye examination

unless, due to observation or patienthistory, the li-
censee has reason to require an examination.
4. A dispenser shall maintain a file of a valid

prescription for a period of two years.
5. Notwithstanding section 147.86, a person

who violates this section is guilty of a simple mis-
demeanor for a first violation. Subsequent viola-
tions are governed by section 147.86.

2007 Acts, ch 10, §80
Subsection 1 amended

§147.114§147.114

INSPECTOR FOR DENTAL BOARD

147.114 Inspector.
An inspector may be appointed by the dental

board pursuant to the provisions of chapter 8A,
subchapter IV.

2007 Acts, ch 10, §81; 2007 Acts, ch 218, §203
Section amended

§147.115§147.115

147.115 through 147.134 Reserved.

§147.135§147.135

147.135 Peer review committees — nonli-
ability— records and reports privileged and
confidential.
1. Aperson shall not be civilly liable as a result

of acts, omissions, or decisionsmade in connection
with the person’s service on a peer review commit-
tee. However, such immunity from civil liability
shall not apply if an act, omission, or decision is
made with malice.
2. As used in this subsection, “peer review rec-

ords”means all complaint files, investigation files,
reports, and other investigative information relat-
ing to licensee discipline or professional compe-
tence in the possession of a peer review committee
or an employee of a peer review committee. As
used in this subsection, “peer review committee”
does not include licensingboards. Peer review rec-
ords are privileged and confidential, are not sub-
ject to discovery, subpoena, or othermeans of legal
compulsion for release to a person other than an
affected licensee or a peer review committee, and
are not admissible in evidence in a judicial or ad-
ministrative proceeding other than a proceeding
involving licensee discipline or a proceeding
brought by a licensee who is the subject of a peer
review record and whose competence is at issue.
A person shall not be liable as a result of filing a
report or complaint with a peer review committee
or providing information to such a committee, or
for disclosure of privilegedmatter to a peer review
committee. Apersonpresent at ameeting of apeer
review committee shall not be permitted to testify
as to the findings, recommendations, evaluations,
or opinions of the peer review committee in any ju-
dicial or administrative proceeding other than a
proceeding involving licensee discipline or a pro-
ceeding brought by a licensee who is the subject of
a peer review committee meeting and whose com-
petence is at issue. Information or documents dis-
coverable from sources other than the peer review
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committee do not become nondiscoverable from
the other sources merely because they are made
available to or are in the possession of a peer re-
view committee. However, such information relat-
ing to licensee disciplinemaybe disclosed to anap-
propriate licensing authority in any jurisdiction in
which the licensee is licensed or has applied for a
license. If such information indicates a crime has
been committed, the information shall be reported
to the proper law enforcement agency. This sub-
section shall not preclude the discovery of the
identification of witnesses or documents known to
a peer review committee. Any final written deci-
sion and finding of fact by a licensing board in a
disciplinary proceeding is a public record. Upon
appeal by a licensee of a decision of a board, the en-
tire case record shall be submitted to the review-
ing court. In all cases where privileged and confi-
dential information under this subsection be-
comes discoverable, admissible, or part of a court
record the identity of an individual whose privi-
lege has been involuntarily waived shall be with-
held.
3. a. A full and confidential report concerning

any final hospital disciplinary action approved by
a hospital board of trustees that results in a limi-
tation, suspension, or revocation of a physician’s
privilege to practice for reasons relating to the
physician’s professional competence or concerning
anyvoluntary surrender or limitation of privileges
for reasons relating to professional competence
shall be made to the board of medicine by the hos-
pital administrator or chief of medical staff within
ten days of such action. The board of medicine
shall investigate the report and take appropriate
action. These reports shall be privilegedand confi-
dential as though included in and subject to the re-
quirements for peer review committee informa-
tion in subsection2. Personsmaking these reports
and persons participating in resulting proceed-
ings related to these reports shall be immune from
civil liability with respect to the making of the re-
port or participation in resulting proceedings. As
used in this subsection, “physician” means a per-
son licensed pursuant to chapter 148, chapter 150,
or chapter 150A.
b. Notwithstanding subsection 2, if the board

of medicine conducts an investigation based on a
complaint received or upon its own motion, a hos-
pital pursuant to subpoena shall make available
information and documents requested by the
board, specifically including reports or descrip-
tions of any complaints or incidents concerning an
individualwho is the subject of the board’s investi-
gation, even though the information and docu-
ments are also kept for, are the subject of, or are
being used in peer review by the hospital. Howev-
er, the deliberations, testimony, decisions, conclu-
sions, findings, recommendations, evaluations,
work product, or opinions of a peer review commit-
tee or its members and those portions of any docu-

ments or records containing or revealing informa-
tion relating thereto shall not be subject to the
board’s request for information, subpoena, or oth-
er legal compulsion. All information and docu-
ments received by the board from a hospital under
this section shall be confidential pursuant to sec-
tion 272C.6, subsection 4.

2007 Acts, ch 10, §82
Subsections 2 and 3 amended

§147.151§147.151

147.151 Definitions.
As used in this division, unless the context oth-

erwise requires:
1. “Audiologist” means a person who engages

in the practice of audiology as defined in this sec-
tion.
2. “Board”means the board of speech patholo-

gy and audiology established pursuant to section
147.14, subsection 9.
3. The “practice of audiology”means the appli-

cation of principles, methods, and procedures for
measurement, testing, evaluation, prediction,
consultation, counseling, instruction, habilita-
tion, rehabilitation, or remediation related to
hearing and disorders of hearing and associated
communication disorders for the purpose of non-
medically evaluating, identifying, preventing,
ameliorating, modifying, or remediating such dis-
orders and conditions in individuals or groups of
individuals, including the determination and use
of appropriate amplification.
4. The “practice of speech pathology” means

the application of principles, methods, and proce-
dures for the measurement, testing, evaluation,
prediction, consultation, counseling, instruction,
habilitation, rehabilitation, or remediation relat-
ed to the development and disorders of speech,
fluency, voice, or language for the purposes of non-
medically evaluating, preventing, ameliorating,
modifying, or remediating such disorders and con-
ditions in individuals or groups of individuals.
5. “Speech pathologist” means a person who

engages in the practice of speech pathology as de-
fined in this section.

2007 Acts, ch 10, §83
Subsection 2 amended

§147.152§147.152

147.152 Applicability.
1. Nothing contained in this division shall be

construed to apply to:
a. Licensed physicians and surgeons, licensed

osteopathic physicians and surgeons, licensed os-
teopaths, approved physician assistants and reg-
istered nurses acting under the supervision of a
physician, persons conductinghearing tests under
the direct supervision of a licensed physician and
surgeon, licensed osteopathic physician and sur-
geon, or licensed osteopath, or students of medi-
cine or surgery or osteopathic medicine and sur-
gery pursuing a course of study in amedical school
or college of osteopathic medicine and surgery ap-
proved by the board of medicine while performing
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functions incidental to their course of study.
b. Hearing aid fitting, the dispensing or sale of

hearing aids and the providing of hearing aid ser-
vice and maintenance by a hearing aid dispenser
or holder of a temporary permit as defined and li-
censed under chapter 154A.
c. Students enrolled in an accredited college or

university pursuing a course of study leading to a
degree in speech pathology or audiology while re-
ceiving clinical training as a part of the course of
study and acting under the supervision of a li-
censed speech pathologist or audiologist provided
they use the title “trainee” or similar title clearly
indicating training status.
d. Nonprofessional aides who perform their

servicesunder the supervision of a speechpatholo-
gist or audiologist as appropriate and who meet
such qualifications as may be established by the
board for aides if they use the title “aide”, “assis-
tant”, “technician”, or other similar title clearly in-
dicating their status.
e. Audiometric tests administered pursuant to

theUnitedStatesOccupational Safety andHealth
Act of 1970 or chapter 88, and in accordance with
regulations issued thereunder, by employees of a
person engaged in business, including the state of
Iowa, its various departments, agencies, andpolit-
ical subdivisions, solely to employees of such em-
ployer, while acting within the scope of their em-

ployment.
f. Persons certified by the department of edu-

cation as speech clinicians or hearing clinicians
and employed by a school district or area educa-
tion agency while acting within the scope of their
employment.
2. A person exempted from the provisions of

this division by this section shall not use the title
speech pathologist or audiologist or any title or de-
vice indicating or representing inanymanner that
the person is a speech pathologist or is an audiolo-
gist; provided, a hearing aid dispenser licensed
under chapter 154A may use the title “certified
hearing aid audiologist” when granted by the na-
tional hearing aid society; and provided, persons
who meet the requirements of section 147.153,
subsection 1, who are certified by the department
of education as speech clinicians may use the title
speech pathologist and persons who meet the re-
quirements of section 147.153, subsection 2, who
are certified by the department of education as
hearing clinicians may use the title audiologist,
while actingwithin the scope of their employment.

2007 Acts, ch 10, §84
Unnumberedparagraph1editorially designatedas subsection1 and for-

mer subsection 1 amended and editorially redesignated as paragraph a of
subsection 1

Former subsections 2 – 6 editorially redesignated as paragraphs b – f of
subsection 1

Former unnumbered paragraph 2 editorially designated as subsection
2

§147A.13§147A.13

CHAPTER 147A

EMERGENCY MEDICAL CARE — TRAUMA CARE

147A.13 Physician assistant exception.
This subchapter doesnot restrict a physicianas-

sistant, licensed pursuant to chapter 148C, from
staffing an authorized ambulance, rescue, or first
response service if the physicianassistant candoc-
ument equivalency through education and addi-
tional skills training essential in the delivery of
out-of-hospital emergency care. The equivalency
shall be accepted when:
1. Documentation has been reviewed and ap-

proved at the local level by the medical director of
the ambulance, rescue, or first response service in
accordancewith the rules of the board of physician
assistants developed after consultation with the
department.
2. Authorization has been granted to that am-

bulance, rescue, or first response service by the de-
partment.

2007 Acts, ch 10, §85
Subsection 1 amended

§148.2§148.2

CHAPTER 148

MEDICINE AND SURGERY

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

Licensing board, support staff exceptions;
location and powers; see §135.11A, 135.31

Utilization and cost control
review committee; §514F.1

148.2 Persons not required to qualify.
Section 148.1 shall not be construed to include

the following classes of persons:

1. Persons who advertise or sell patent or pro-
prietary medicines.
2. Persons who advertise, sell, or prescribe
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natural mineral waters flowing from wells or
springs.
3. Students of medicine or surgery who have

completed at least two years’ study in a medical
school, approved by the board, and who prescribe
medicine under the supervision of a licensed phy-
sician and surgeon, or who render gratuitous ser-
vice to persons in case of emergency.
4. Licensed podiatric physicians, osteopaths,

osteopathic physicians and surgeons, chiroprac-
tors, physical therapists, nurses, dentists, optom-
etrists, and pharmacists who are exclusively en-
gaged in the practice of their respective profes-
sions.
5. Physicians and surgeons of the United

States army, navy, air force, marines, public
health service, or other uniformed service when
acting in the line of duty in this state, and holding
a current, active permanent license in good stand-
ing in another state, district, or territory of the
United States, or physicians and surgeons li-
censed in another state, when incidentally called
into this state in consultationwithaphysicianand
surgeon licensed in this state.
6. A graduate of a medical school who is con-

tinuing training and performing the duties of an
intern, or who is engaged in postgraduate training
deemed the equivalent of an internship in a hospi-
tal approved for training by the board.

2007 Acts, ch 10, §86
Subsections 3 and 6 amended

§148.2A§148.2A

148.2A Board of medicine.
Asused in this chapter, “board”means theboard

of medicine established in chapter 147.
2007 Acts, ch 10, §87
Section amended

§148.3§148.3

148.3 Requirements for license.
An applicant for a license to practice medicine

and surgery shall:
1. Present a diploma issued by a medical col-

lege approved by the board, or present other evi-
dence of equivalent medical education approved
by the board. The boardmay accept, in lieu of a di-
ploma from a medical college approved by them,
all of the following:
a. Adiploma issued by amedical college which

has been neither approved nor disapproved by the
board.
b. A valid standard certificate issued by the

educational commission for foreign medical grad-
uates or similar accrediting agency.
2. Pass an examination prescribed by the

board which shall include subjects which deter-
mine the applicant’s qualifications to practice
medicine and surgery andwhich shall be given ac-
cording to the methods deemed by the board to be
the most appropriate and practicable. However,
the federation licensing examination or any other
national standardized examination which the
board approves may be administered to any or all

applicants in lieu of or in conjunction with other
examinations which the board prescribes. The
boardmay establishnecessary achievement levels
on all examinations for a passing grade and adopt
rules relating to examinations.
3. Present to the board satisfactory evidence

that the applicant has successfully completed one
year of postgraduate internship or resident train-
ing in a hospital approved for such training by the
board. Beginning July 1, 2006, an applicant who
holds a valid certificate issued by the educational
commission for foreign medical graduates shall
submit satisfactory evidence of successful comple-
tion of two years of such training.

2007 Acts, ch 10, §88
Section amended

§148.4§148.4

148.4 Certificates of national board.
The board of medicine may accept in lieu of the

examination prescribed in section 148.3 a certifi-
cate of examination issued by the national board
of medical examiners of the United States of
America, but every applicant for a license upon the
basis of such certificate shall be required to pay
the fee prescribed by the board of medicine for li-
censes.

2007 Acts, ch 10, §89
Section amended

§148.5§148.5

148.5 Resident physician license.
A physician, who is a graduate of a medical

school and is serving as a resident physician who
is not otherwise licensed to practice medicine and
surgery in this state, shall be required to obtain
from the board a license to practice as a resident
physician. The license shall be designated “Resi-
dent PhysicianLicense” and shall authorize the li-
censee to serve as a resident physician only, under
the supervision of a licensed practitioner of medi-
cine and surgery or osteopathic medicine and sur-
gery, in an institution approved for such training
by the board. A license shall be valid for aduration
as determined by the board. The fee for each li-
cense shall be set by the board to cover the admin-
istrative costs of issuing the license. The board
shall determine in each instance those eligible for
a license, whether or not examinations shall be
given, and the type of examinations. Require-
ments of the law pertaining to regular permanent
licensure shall not be mandatory for a resident
physician license except as specifically designated
by the board. The granting of a resident physician
license does not in any way indicate that the per-
son licensed is necessarily eligible for regular per-
manent licensure, or that the board in any way is
obligated to license the individual.

2007 Acts, ch 10, §90
Section amended

§148.6§148.6

148.6 Revocation.
1. The board, after due notice and hearing in

accordance with chapter 17A, may issue an order
to discipline a licensee for any of the grounds set
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forth in section 147.55, chapter 272C, or this sub-
section. Notwithstanding section 272C.3, licensee
disciplinemay include a civil penalty not to exceed
ten thousand dollars.
2. Pursuant to this section, the boardmay dis-

cipline a licensee who is guilty of any of the follow-
ing acts or offenses:
a. Knowingly making misleading, deceptive,

untrue or fraudulent representation in the prac-
tice of the physician’s profession.
b. Being convicted of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this paragraph shall include
a conviction of an offense which if committed in
this state would be deemed a felony without re-
gard to its designation elsewhere, or a criminal
proceeding in which a finding or verdict of guilt is
made or returned, but the adjudication of guilt is
either withheld or not entered. A certified copy of
the final order or judgment of conviction or plea of
guilty in this state or in another state shall be con-
clusive evidence.
c. Violating a statute or law of this state, an-

other state, or the United States, without regard
to its designation as either felony ormisdemeanor,
which statute or law relates to the practice ofmed-
icine.
d. Having the license to practice medicine and

surgery, osteopathicmedicine and surgery, or oste-
opathy revoked or suspended, or having other dis-
ciplinary action taken by a licensing authority of
another state, territory, or country. A certified
copy of the record or order of suspension, revoca-
tion, or disciplinary action is prima facie evidence.
e. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice medicine
and surgery, osteopathic medicine and surgery, or
osteopathy.
f. Being adjudged mentally incompetent by a

court of competent jurisdiction. Suchadjudication
shall automatically suspenda license for the dura-
tion of the license unless the board orders other-
wise.
g. Being guilty of a willful or repeated depar-

ture from, or the failure to conform to, theminimal
standard of acceptable and prevailing practice of
medicine and surgery, osteopathic medicine and
surgery, or osteopathy in which proceeding actual
injury to a patient need not be established; or the
committing by a physician of an act contrary to
honesty, justice, or goodmorals, whether the same
is committed in the course of the physician’s prac-
tice or otherwise, and whether committed within
or without this state.
h. Inability to practice medicine and surgery,

osteopathic medicine and surgery, or osteopathy
with reasonable skill and safety by reason of ill-
ness, drunkenness, excessive use of drugs, narcot-
ics, chemicals, or other type of material or as a re-
sult of a mental or physical condition. The board
may, upon probable cause, compel a physician to

submit to a mental or physical examination by
designated physicians or to submit to alcohol or
drug screening within a time specified by the
board. Failure of a physician to submit to an ex-
amination or to submit to alcohol or drug screen-
ing shall constitute admission to the allegations
made against the physician and the finding of fact
and decision of the board may be entered without
the taking of testimony or presentation of evi-
dence. At reasonable intervals, a physician shall
be afforded an opportunity to demonstrate that
the physician can resume the competent practice
of medicine with reasonable skill and safety to pa-
tients.
A person licensed to practice medicine and sur-

gery, osteopathic medicine and surgery, or osteop-
athywhomakes application for the renewal of a li-
cense, as required by section 147.10, gives consent
to submit to a mental or physical examination as
provided by this paragraph when directed in writ-
ing by the board. All objections shall be waived as
to the admissibility of the examining physicians’
testimony or examination reports on the grounds
that they constitute privileged communication.
The medical testimony or examination reports
shall not be used against a physician in another
proceeding and shall be confidential, except for
other actions filed against a physician to revoke or
suspend a license.
i. Willful or repeated violation of lawful rule or

regulation adopted by the board or violating a law-
ful order of the board, previously entered by the
board in a disciplinary or licensure hearing, or vio-
lating the terms and provisions of a consent agree-
ment or informal settlement between a licensee
and the board.

2007 Acts, ch 10, §91
Service of notice, R.C.P. 1.305 and 1.306
Section amended

§148.7§148.7

148.7 Procedure for suspension or revo-
cation.
A proceeding for the revocation or suspension of

a license to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy or to
discipline a person licensed to practice medicine
and surgery, osteopathic medicine and surgery, or
osteopathy shall be substantially in accord with
the following procedure:
1. The boardmay, upon its ownmotion or upon

verified complaint in writing, and shall, if such
complaint is filed by the director of public health,
issue an order fixing the time and place for hear-
ing. A written notice of the time and place of the
hearing together with a statement of the charges
shall be served upon the licensee at least ten days
before the hearing in the manner required for the
service of notice of the commencement of an ordi-
nary action or by restricted certified mail.
2. If the licensee has left the state, the notice

and statement of the charges shall be so served at
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least twenty days before the date of the hearing,
wherever the licenseemay be found. If the where-
abouts of the licensee is unknown, service may be
had by publication as provided in the rules of civil
procedure upon filing the affidavit required by the
rules. In case the licensee fails to appear, either in
person or by counsel at the time and place desig-
nated in the notice, the board shall proceed with
the hearing as hereinafter provided.
3. The hearing shall be before a member or

members designated by the board or before an ad-
ministrative law judge appointed by the board ac-
cording to the requirements of section17A.11, sub-
section 1. The presiding board member or admin-
istrative law judgemay issue subpoenas, adminis-
ter oaths, and take or cause depositions to be tak-
en in connection with the hearing. The presiding
board member or administrative law judge shall
issue subpoenas at the request and onbehalf of the
licensee. The hearing shall be open to the public.
The administrative law judge shall be an attor-

ney vested with full authority of the board to
schedule and conduct hearings. The administra-
tive law judge shall prepare and filewith theboard
the administrative law judge’s findings of fact and
conclusions of law, together with a complete writ-
ten transcript of all testimony and evidence intro-
duced at the hearing and all exhibits, pleas, mo-
tions, objections, and rulings of the administrative
law judge.
4. A stenographic record of the proceedings

shall be kept. The licensee shall have the opportu-
nity to appear personally and by an attorney, with
the right to produce evidence in the licensee’s own
behalf, to examine and cross-examine witnesses
and to examine documentary evidence produced
against the licensee.
5. If a person refuses to obey a subpoena is-

sued by the presiding member or administrative
law judge or to answer a proper question during
the hearing, the presiding member or administra-
tive law judgemay invoke the aid of a court of com-
petent jurisdiction or judge of this court in requir-
ing the attendance and testimony of the person
and the production of papers. A failure to obey the
order of the court may be punished by the court as
a civil contempt may be punished.
6. Unless the hearing is before the entire

board, a transcript of the proceeding, together
with exhibits presented, shall be considered by the
entire board at the earliest practicable time. The
licensee and the licensee’s attorney shall have the
opportunity to appear personally to present the li-
censee’s position and arguments to the board. The
board shall determine the charge or charges upon
the merits on the basis of the evidence in the rec-
ord before it.
7. If a majority of the members of the board

vote in favor of finding the licensee guilty of an act
or offense specified in section 147.55 or 148.6, the

board shall prepare written findings of fact and its
decision imposing one ormore of the following dis-
ciplinary measures:
a. Suspend the licensee’s license to practice

the profession for a period to be determined by the
board.
b. Revoke the licensee’s license to practice the

profession.
c. Suspend imposition of judgment and penal-

ty or impose the judgment and penalty, but sus-
pend enforcement and place the physician on pro-
bation. The probation ordered may be vacated
upon noncompliance. The board may restore and
reissue a license to practice medicine and surgery,
osteopathic medicine and surgery, or osteopathy,
but may impose a disciplinary or corrective mea-
sure which the board might originally have im-
posed. A copy of the board’s order, findings of fact,
and decision, shall be served on the licensee in the
manner of service of an original notice or by certi-
fied mail return receipt requested.
8. Judicial review of the board’s action may be

sought in accordance with the terms of the Iowa
administrative procedure Act, chapter 17A.
9. The board’s order revoking or suspending a

license to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy or to
discipline a licensee shall remain in force and ef-
fect until the appeal is finally determined and dis-
posed of upon its merit.

2007 Acts, ch 10, §92
Subsections 1 – 3, 7, and 9 amended

§148.8§148.8

148.8 Voluntary surrender of license.
The board may accept the voluntary surrender

of a license if accompanied by a written statement
of intention. A voluntary surrender, when accept-
ed, has the same force and effect as an order of rev-
ocation.

2007 Acts, ch 10, §93
Section amended

§148.9§148.9

148.9 Reinstatement.
Any person whose license has been suspended,

revoked, or placed on probation may apply to the
board for reinstatement at any time and the board
may hold hearings on any such petition and may
order reinstatement and impose terms and condi-
tions thereof and issue a certificate of reinstate-
ment to the director of public health who shall
thereupon issue a license as directed by the board.

2007 Acts, ch 10, §94
Section amended

§148.10§148.10

148.10 Temporary certificate.
The board may, in its discretion, issue a tempo-

rary certificate authorizing the licensee to prac-
tice medicine and surgery or osteopathic medicine
and surgery in a specific location or locations and
for a specifiedperiod of time if, in the opinion of the
board, a need exists and the person possesses the
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qualifications prescribed by the board for the li-
cense, which shall be substantially equivalent to
those required for licensure under this chapter or
chapter 150A, as the casemay be. The board shall
determine in each instance those eligible for this
license, whether or not examinations shall be giv-
en, and the type of examinations. No require-
ments of the law pertaining to regular permanent
licensure are mandatory for this temporary li-
cense except as specifically designated by the
board. The granting of a temporary license does
not in anyway indicate that the person so licensed
is necessarily eligible for regular licensure or that
the board in any way is obligated to so license the
person.
The temporary certificate shall be issued for a

period not to exceed one year andmay be renewed,
but a person shall not practice medicine and sur-
gery or osteopathicmedicine and surgery in excess
of three years while holding a temporary certifi-
cate. The fee for this license and the fee for renew-
al of this license shall be set by the board. The fees
shall be based on the administrative costs of issu-
ing and renewing the licenses.

2007 Acts, ch 10, §95; 2007 Acts, ch 215, §248
Section amended

§148.11§148.11

148.11 Special license to practice medi-
cine and surgery.
1. Whenever the need exists, the boardmay is-

sue a special license. The special license shall au-
thorize the licensee to practice medicine and sur-
gery under the policies and standards applicable
to the health care services of a medical school aca-
demic staff member or as otherwise specified in
the special license.
2. A person applying for a special license shall:
a. Be a physician in a professional specialty.
b. Present a diploma issued by a medical col-

lege.
c. Present evidence of an unrestricted license

to practice medicine and surgery which has been
issued by a foreign state or territory or an alien
country.
d. Present a letter of recommendation from

thedeanof amedical school in this state indicating
that the applicant has been invited to serve on the
academic staff of the medical school.
e. Present letters of recommendation from

universities, other educational institutions, or re-
search facilities that indicate the noteworthy pro-
fessional attainment by the applicant.
f. Present biographical background informa-

tion concerning the applicant’s education and
qualifications.
3. The fee for initial issuance of a special li-

cense shall be established in an amount sufficient
to cover the costs of issuing the special license. If
the special license is extended beyond one year, an
annual renewal fee shall be established in an
amount sufficient to cover the costs of renewing
the special license.

4. Notwithstanding the provisions of chapter
17A, the board may cancel a special license at any
time without hearing. However, when such li-
cense is proposed to be canceled, the board shall
promptly notify the licensee by certified mail sent
to the last known address of the licensee. Thirty
days after the service of such notice, the special li-
cense shall be canceled.
5. A special license issued under this section

shall automatically expire upon the special licens-
ee discontinuing service on the academic staff of a
medical school in this state. An expired special li-
cense shall not be renewed. However, a former
special licensee may reapply for a special license.

2007 Acts, ch 10, §96
Subsection 1 amended

§148.12§148.12

148.12 Voluntary agreements.
The board, after due notice and hearing, may is-

sue an order to revoke, suspend, or restrict a li-
cense to practicemedicine and surgery, osteopath-
ic medicine and surgery, or osteopathy, or to issue
a restricted license on application if the board de-
termines that a physician licensed to practice
medicine and surgery, osteopathic medicine and
surgery, or osteopathy, or an applicant for licen-
sure has entered into a voluntary agreement to re-
strict the practice of medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy in an-
other state, district, territory, country, or an agen-
cy of the federal government. A certified copy of
the voluntary agreement shall be considered pri-
ma facie evidence.

2007 Acts, ch 10, §97
Section amended

§148.13§148.13

148.13 Authority of board as to supervis-
ing physicians and reviewof contested cases
under chapter 148C — rules.
1. The board of medicine shall adopt rules set-

ting forth in detail its criteria and procedures for
determining the ineligibility of a physician to
serve as a supervising physician under chapter
148C. The rules shall provide that a physician
may serve as a supervising physician under chap-
ter 148C until such time as the board of medicine
determines, following normal disciplinary proce-
dures, that the physician is ineligible to serve in
that capacity.
2. The board of medicine shall establish by

rule specific procedures for consulting with and
considering the advice of the board of physicianas-
sistants in determiningwhether to initiate a disci-
plinary proceeding under chapter 17Aagainst a li-
censed physician in a matter involving the super-
vision of a physician assistant.
3. In exercising their respective authorities,

the board of medicine and the board of physician
assistants shall cooperate with the goal of encour-
aging the utilization of physician assistants in a
manner that is consistent with the provision of
quality health care and medical services for the
citizens of Iowa.
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4. The board of medicine shall adopt rules re-
quiringaphysician servingas a supervisingphysi-
cian to notify the board of medicine of the identity
of a physician assistant the physician is supervis-

ing, and of any change in the status of the supervi-
sory relationship.

2007 Acts, ch 10, §98
Section amended

§148A.1§148A.1

CHAPTER 148A

PHYSICAL THERAPY

148A.1 Definitions — referral — authori-
zation.
1. a. As used in this chapter, “board” means

the board of physical and occupational therapy
created under chapter 147.
b. Asused in this chapter, “physical therapy” is

that branch of science that deals with the evalua-
tion and treatment of human capabilities and im-
pairments. Physical therapy uses the effective
properties of physical agents including, but not
limited to, mechanical devices, heat, cold, air,
light, water, electricity, and sound, and therapeu-
tic exercises, and rehabilitative procedures to pre-
vent, correct, minimize, or alleviate a physical im-
pairment. Physical therapy includes the inter-
pretation of performances, tests, and measure-
ments, the establishment and modification of
physical therapy programs, treatment planning,
consultative services, instructions to the patients,
and the administration and supervisionattendant
to physical therapy facilities.
2. Physical therapy evaluation and treatment

may be rendered by a physical therapist with or
without a referral from a physician, podiatric phy-
sician, dentist, or chiropractor, except that a hos-
pital may require that physical therapy evalua-
tion and treatment provided in the hospital shall
be done only upon prior review by and authoriza-
tion of a member of the hospital’s medical staff.

2007 Acts, ch 10, §99
NEW subsection 1, paragraph a
Former unnumbered paragraph 1 editorially divided and designated as

subsection 1, paragraph b, and subsection 2

§148A.4§148A.4

148A.4 Requirements to practice.
Each applicant for a license to practice physical

therapy shall:
1. Complete a course of study in, and hold a di-

ploma or certificate issued by, a school of physical
therapy accredited by the American physical ther-
apy association or another appropriate accredit-
ing body, andmeet requirements as established by
rules of the board.
2. Have passed an examination administered

by the board.
2007 Acts, ch 10, §100
Section amended

148A.6 Physical therapist assistant.
1. A licensed physical therapist assistant is re-

quired to function under the direction and super-
vision of a licensed physical therapist to perform
physical therapy procedures delegated and super-
vised by the licensed physical therapist in a man-
ner consistentwith the rules adoptedby theboard.
Selected and delegated tasks of physical therapist
assistants may include but are not limited to ther-
apeutic procedures and related tasks, routine op-
erational functions, documentation of treatment
progress, and the use of selected physical agents.
The ability of the licensedphysical therapist assis-
tant to perform the selected and delegated tasks
shall be assessed on an ongoing basis by the super-
vising physical therapist. The licensed physical
therapist assistant shall not interpret referrals,
perform initial evaluation or reevaluations, initi-
ate physical therapy treatment programs, change
specified treatment programs, or discharge a pa-
tient from physical therapy services.
2. Each applicant for a license to practice as a

physical therapist assistant shall:
a. Successfully complete a course of study for

the physical therapist assistant accredited by the
commission on accreditation in education of the
American physical therapy association, or anoth-
er appropriate accrediting body, and meet other
requirements established by the rules of the
board.
b. Have passed an examination administered

by the board.
3. This sectiondoes not prevent apersonnot li-

censed as a physical therapist assistant from per-
forming services ordinarily performed by a physi-
cal therapyaide, assistant, or technician, provided
that the person does not represent to the public
that the person is a licensed physical therapist as-
sistant, or use the title “physical therapist assis-
tant” or the letters “P.T.A.”, and provided that the
person performs services consistent with the su-
pervision requirements of the board for persons
not licensed as physical therapist assistants.

2007 Acts, ch 10, §101
Section amended
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§148B.2§148B.2

CHAPTER 148B

OCCUPATIONAL THERAPY

148B.2 Definitions.
As used in this chapter:
1. “Board”means the board of physical and oc-

cupational therapy created under chapter 147.
2. “Occupational therapy” means the thera-

peutic application of specific tasks used for the
purpose of evaluation and treatment of problems
interfering with functional performance in per-
sons impaired by physical illness or injury, emo-
tional disorder, congenital or developmental dis-
ability, or the aging process in order to achieve op-
timum function, for maintenance of health and
prevention of disability.
3. “Occupational therapist”means a person li-

censed under this chapter to practice occupational
therapy.
4. “Occupational therapy assistant” means a

person licensed under this chapter to assist in the
practice of occupational therapy.

2007 Acts, ch 10, §102
Subsection 1 amended

148B.7 Boardof physical andoccupation-
al therapy — powers and duties.
The board shall adopt rules relating to profes-

sional conduct to carry out the policy of this chap-
ter, including but not limited to rules relating to
professional licensing and to the establishment of
ethical standards of practice for persons holding a
license to practice occupational therapy in this
state.

2007 Acts, ch 10, §103
Section headnote amended

§148B.8§148B.8

148B.8 Boardof physical andoccupation-
al therapy — administrative provisions.
The board may employ an executive secretary

and officers and employees as necessary, and shall
determine their duties and fix their compensation.

2007 Acts, ch 10, §104
Section headnote amended

§148C.1§148C.1

CHAPTER 148C

PHYSICIAN ASSISTANTS

148C.1 Definitions.
1. “Approved program” means a program for

the education of physician assistants which has
been accredited by the American medical associa-
tion’s committee onalliedhealth educationandac-
creditation or its successor, by the commission on
accreditation of allied health educational pro-
grams or its successor, or by the accreditation re-
view commission on education for the physician
assistant or its successor.
2. “Board”means the board of physician assis-

tants created under chapter 147.
3. “Department” means the Iowa department

of public health.
4. “Licensed physician assistant”means a per-

son who is licensed by the board to practice as a
physician assistant under the supervision of one
ormore physicians. “Supervision”does not require
the personal presence of the supervisingphysician
at the place where medical services are rendered
except insofar as the personal presence is express-
ly required by this chapter or required by rules of
the board adopted pursuant to this chapter.
5. “Physician”means a person who is current-

ly licensed in Iowa to practice medicine and sur-
gery, osteopathic medicine and surgery, or osteop-
athy. Notwithstanding this subsection, a physi-
cian supervising a physician assistant practicing
in a federal facility or under federal authority

shall not be required to obtain licensure beyond li-
censure requirements mandated by the federal
government for supervising physicians.
6. “Physician assistant” means a person who

has successfully completed an approved program
and passed an examination approved by the board
or is otherwise found by the board to be qualified
to performmedical services under the supervision
of a physician.
7. “Trainee” means a person who is currently

enrolled in an approved program.
2007 Acts, ch 10, §105
Subsection 2 amended

§148C.3§148C.3

148C.3 Licensure.
1. The board shall adopt rules to govern the li-

censure of physician assistants. An applicant for
licensure shall submit the fee prescribed by the
board and shall meet the requirements estab-
lished by the board with respect to each of the fol-
lowing:
a. Academic qualifications, including evidence

of graduation fromanapprovedprogram. Aphysi-
cian assistant who is not a graduate of an ap-
provedprogram, butwho passed the national com-
mission on certification of physician assistants’
physician assistant national certifying examina-
tion prior to 1986, is exempt from this graduation
requirement.
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b. Evidence of passing the national commis-
sion on the certification of physician assistants’
physician assistant national certifying examina-
tion or an equivalent examination approved by the
board.
c. Hours of continuing medical education nec-

essary to become or remain licensed.
2. Rules shall be adopted by the board pursu-

ant to this chapter requiring a licensed physician
assistant to be supervised by physicians. The
rules shall provide that not more than two physi-
cian assistants shall be supervised by a physician
at one time. The rules shall also provide that a
physician assistant shall notify the board of the
identity of the physician assistant’s supervising
physicianandof any change in the status of the su-
pervisory relationship.
3. A licensedphysicianassistant shall perform

only those services for which the licensed physi-
cian assistant is qualified by training or not pro-
hibited by the board.
4. The board may issue a temporary license

under special circumstances and upon conditions
prescribed by the board. A temporary license shall
not be valid for more than one year and shall not
be renewed more than once.
5. The board may issue an inactive license un-

der conditions prescribed by rules adopted by the
board.
6. The board shall adopt rules pursuant to this

section after consultation with the board of medi-
cine.

2007 Acts, ch 10, §106
Subsection 6 amended

§148C.12§148C.12

148C.12 Annual report.
By January 31 of each year the board and the

board of medicine shall provide to the general as-
sembly and the governor a joint report detailing
the boards’ collaborative efforts and teambuilding
practices.

2007 Acts, ch 10, §184; 2007 Acts, ch 218, §189
Code editor directive applied
NEW section

§148E.1§148E.1

CHAPTER 148E

ACUPUNCTURE

148E.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Acupuncture” means a form of health care

developed from traditional and modern oriental
medical concepts that employs oriental medical
diagnosis and treatment, and adjunctive thera-
pies and diagnostic techniques, for the promotion,
maintenance, and restoration of health and the
prevention of disease.
2. “Acupuncturist” means a person who is en-

gaged in the practice of acupuncture.
3. “Board”means the board of medicine estab-

lished in chapter 147.
4. “Practice of acupuncture” means the inser-

tion of acupuncture needles and the application of
moxibustion to specific areas of the human body
based upon oriental medical diagnosis as a prima-
ry mode of therapy. Adjunctive therapies within
the scope of acupuncturemay includemanual,me-
chanical, thermal, electrical, and electromagnetic
treatment, and the recommendation of dietary
guidelines and therapeutic exercise based on
traditional oriental medicine concepts.

2007 Acts, ch 10, §107
Subsection 3 amended

§149.1§149.1

CHAPTER 149

PODIATRY

149.1 Persons engaged in practice—defi-
nitions.
1. For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of podiatry:
a. Persons who publicly profess to be podiatric

physicians or who publicly profess to assume the
duties incident to the practice of podiatry.
b. Persons who diagnose, prescribe, or pre-

scribe and furnishmedicine for ailments of the hu-
man foot, or treat such ailments by medical, me-
chanical, or surgical treatments.
2. As used in this chapter, “board” means the

board of podiatry, created under chapter 147.
3. As used in this chapter, “human foot”means

the ankle and soft tissue which insert into the foot
as well as the foot.
4. “Podiatric physician” means a physician or
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surgeon licensed under this chapter to engage in
the practice of podiatric medicine and surgery.

2007 Acts, ch 10, §108
NEW subsection 2 and former subsections 2 and 3 renumbered as 3 and

4

§149.3§149.3

149.3 License.
Every applicant for a license to practice podiatry

shall:
1. Be a graduate of an accredited school of po-

diatry.
2. Present an official transcript issued by a

school of podiatry approved by the board.
3. Pass an examination as determined by the

board by rule.
4. Have successfully completed a residency as

determined by the board by rule. This subsection
applies to all applicants who graduate from a
school of podiatry on or after January 1, 1995.

2007 Acts, ch 10, §109; 2007 Acts, ch 126, §36
Subsections 2 and 4 amended

§149.4§149.4

149.4 Approved school.
A school of podiatry shall not be approved by the

board as a school of recognized standingunless the
school:
1. Requires for graduation or the receipt of any

podiatric degree the completion of a course of
study covering a period of at least eight months in
each of four calendar years.
2. A school of podiatry shall not be approved by

the boardwhich does not have as an additional en-
trance requirement two years study in a recog-

nized college, university, or academy.
2007 Acts, ch 10, §110
Section amended

§149.7§149.7

149.7 Temporary certificate.
1. The boardmay issue a temporary certificate

authorizing the licensee named in the certificate
to practice podiatry if, in the opinion of the board,
a need exists and the person possesses the qualifi-
cations prescribed by the board for the certificate,
which shall be substantially equivalent to those
required for regular licensure under this chapter.
The board shall determine in each instance the ap-
plicant’s eligibility for the certificate, whether or
not an examination shall be given, and the type of
examination. The requirements of the law per-
taining to regular permanent licensure shall not
bemandatory for this temporary certificate except
as specifically designated by the board. The grant-
ing of a temporary certificate does not in any way
indicate that the person licensed is necessarily eli-
gible for regular licensure, and the board is not ob-
ligated to license the person.
2. The temporary certificate shall be issued for

one year and may be renewed, but a person shall
not be entitled to practice podiatry in excess of
three years while holding a temporary certificate.
The fee for this certificate shall be set by the board,
and if extended beyond one year, a renewal fee per
year shall be set by the board. The fees shall be
based on the administrative costs of issuing and
renewing the certificates.

2007 Acts, ch 10, §111
Section amended and former unnumbered paragraphs 1 and 2 editorial-

ly designated as subsections 1 and 2

§150.11§150.11

CHAPTER 150

OSTEOPATHY

150.11 Osteopathy discontinued.
After May 10, 1963, no license to practice oste-

opathy shall be issued, provided that the Iowa de-
partment of public health shall issue renewal li-
censes to practice osteopathy as provided in chap-
ter 147 and the department, upon recommenda-
tion of the board of medicine, may grant a license

to practice osteopathy by reciprocity or endorse-
ment if the applicant holds a valid license to prac-
tice osteopathy or osteopathic medicine and sur-
gery issued by another state prior toMay 10, 1963.

2007 Acts, ch 10, §112
Section amended

§150A.1A§150A.1A

CHAPTER 150A

OSTEOPATHIC MEDICINE AND SURGERY

150A.1A Definition.
Asused in this chapter, “board”means theboard

of medicine created under chapter 147.
2007 Acts, ch 10, §113
NEW section

150A.2 Persons not engaged in practice.
Section 150A.1 shall not be construed to include

the following classes of persons:
1. Persons who advertise or sell patent or pro-

§150A.2§150A.2
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prietary medicines.
2. Persons who advertise, sell, or prescribe

natural mineral waters flowing from wells or
springs.
3. Students of medicine or surgery or osteo-

pathic medicine and surgery, who have completed
at least two years study in a medical school or col-
lege of osteopathicmedicine and surgery approved
by the board, and who prescribe medicine under
the supervision of a licensed physician and sur-
geon or osteopathic physician and surgeon, or who
render gratuitous service to persons in case of
emergency.
4. Licensed physicians and surgeons, podiat-

ric physicians, osteopaths, chiropractors, nurses,
dentists, optometrists, and pharmacists who are
exclusively engaged in the practice of their respec-
tive professions.
5. Physicians and surgeons of the United

States army, navy or public health service when
acting in the line of duty in this state, or physi-
cians and surgeons, or osteopathic physicians and
surgeons, licensed in another state, when inciden-
tally called into this state in consultation with a
physician or surgeon, or osteopathic physicianand
surgeon, licensed in this state.

2007 Acts, ch 10, §114
Subsection 3 amended

§150A.3§150A.3

150A.3 Requirements to practice.
Each applicant for a license to practice osteo-

pathic medicine and surgery shall:
1. Either comply with all of the following:
a. Present a diploma issued, after May 10,

1963, by a college of osteopathic medicine and sur-
gery approved by the board or present other evi-
dence of equivalent medical education approved
by the board.
b. Pass an examination prescribed by the

board in subjects including anatomy, chemistry,
physiology, materia medica and therapeutics, ob-
stetrics, pathology, medicine, public health and
hygiene, and surgery. The boardmay requirewrit-
ten, oral, and practical examinations of the appli-
cant.
c. Present to the Iowa department of public

health satisfactory evidence that the applicant
has completed one year of internship or resident
training in a hospital approved for such training
by the board.
2. Or comply with the following:
a. Present a valid license to practice osteopa-

thy in this state together with satisfactory evi-
dence that the applicant has completed either:
(1) A two-year postgraduate course, of nine

months each, in an accredited college of osteopa-
thy, osteopathic medicine and surgery ormedicine
approved by the board, involving a thorough and
intensive study of the subject of surgery as pre-
scribed by the board, or
(2) A one-year postgraduate course of nine

months in such accredited college, and in addition

thereto, has completed a one-year course of train-
ing as a surgical assistant in a hospital having at
least twenty-five beds for patients and equipped
for doing surgical work.
b. Pass an examination as prescribed by the

board in the subject of surgery, which shall be of
such character as to thoroughly test the qualifica-
tions of the applicant as a practitioner of major
surgery.

2007 Acts, ch 10, §115; 2007 Acts, ch 215, §249
Section amended

§150A.4§150A.4

150A.4 Approved colleges.
Any college of osteopathicmedicine and surgery

which does not permit the board tomake such rea-
sonable annual inspection as the board desires
shall not be approved by the board. Until July 1,
1968, any college of osteopathic medicine and sur-
gery which is accredited by the American osteo-
pathic association shall, by virtue thereof, stand
as provisionally approved by the board unless the
board, bymajority action including the osteopath-
ic physician and surgeon member, shall disap-
prove.

2007 Acts, ch 10, §116
Section amended

§150A.7§150A.7

150A.7 National board certificate.
The Iowa department of public healthmay, with

the approval of the board, accept in lieu of the ex-
amination prescribed in section 150A.3 a certifi-
cate of examination issued by the national board
of osteopathic examiners of the United States of
America, but every applicant for a license upon the
basis of such certificate shall be required to pay
the fee prescribed for license issued under recipro-
cal agreements.

2007 Acts, ch 10, §117
Section amended

§150A.9§150A.9

150A.9 Resident license.
An osteopathic physician and surgeon, who is a

graduate of a college of osteopathic medicine and
surgery and is serving as a resident physician and
who is not licensed to practice osteopathic medi-
cine and surgery in this state, shall be required to
obtain from the board a license to practice as a res-
ident osteopathic physician and surgeon. The li-
cense shall be designated “Resident Osteopathic
Physician and Surgeon License”, and shall autho-
rize the licensee to serve as a resident physician
only, under the supervision of a licensed practi-
tioner of osteopathic medicine and surgery or li-
censed practitioner of medicine and surgery, in an
institution approved for such training by the
board. A license shall be valid for a duration as de-
termined by the board. The fee for each license
shall be set by the board andbased on the adminis-
trative cost of issuing the license. The board shall
determine in each instance those eligible for a li-
cense, whether or not examinations shall be given,
and the type of examinations. Requirements of
the lawpertaining to regular permanent licensure
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shall not be mandatory for a resident osteopathic
physician and surgeon’s license except as specifi-
cally designated by the board. The granting of a
resident osteopathic physician and surgeon’s li-
cense does not in any way indicate that the person

licensed is necessarily eligible for regular perma-
nent licensure or that the board is obligated to li-
cense the person.

2007 Acts, ch 10, §118
Section amended

§151.1A§151.1A

CHAPTER 151

CHIROPRACTIC

151.1A Board defined.
Asused in this chapter, “board”means theboard

of chiropractic created under chapter 147.
2007 Acts, ch 10, §119
NEW section

§151.2§151.2

151.2 Persons not engaged in.
Section 151.1 shall not be construed to include

the following classes of persons:
1. Licensed physicians and surgeons, licensed

osteopaths, and licensed osteopaths and surgeons,
and physical therapists who are exclusively en-
gaged in the practice of their respective profes-
sions.
2. Physicians and surgeons of the United

States army, navy, or public health service when
acting in the line of duty in this state, or to chiro-
practors licensed in another state, when inciden-
tally called into this state in consultation with a
chiropractor licensed in this state.
3. Students of chiropractic who have entered

upona regular course of study ina chiropractic col-
lege approved by the board, who practice chiro-
practic under the direction of a licensed chiroprac-
tor and in accordance with the rules of the board.

2007 Acts, ch 10, §120
Subsection 3 amended

§151.3§151.3

151.3 License.
Every applicant for a license to practice chiro-

practic shall:
1. Present satisfactory evidence that the ap-

plicant possesses a preliminary education equal to
the requirements for graduation from an accred-
ited high school or other secondary school.
2. Present a diploma issued by a college of chi-

ropractic approved by the board.
3. Pass an examination prescribed by the

board in the subjects of anatomy, physiology, nu-
trition and dietetics, symptomatology and diagno-
sis, hygiene and sanitation, chemistry, histology,
pathology, and principles and practice of chiro-
practic, including a clinical demonstration of ver-
tebral palpation, nerve tracing, and adjusting.

2007 Acts, ch 10, §121
Subsections 2 and 3 amended

§151.4§151.4

151.4 Approved college.
1. A college of chiropractic shall not be ap-

proved by the board as a college of recognized
standing unless the college:
a. Requires for graduation or for the receipt of

any chiropractic degree the completion of a course
of study covering a period of four academic years
totaling not less than four thousand sixty-minute
hours in actual resident attendance.
b. Gives an adequate course of study in the

subjects enumerated in subsection 3 of section
151.3 and including practical clinical instruction.
c. Publishes in a regularly issued catalogue

the requirements for graduation and degrees as
herein specified.
2. An approved college of chiropractic may in-

clude but is not limited to offerings of courses of
study in procedures for withdrawing a patient’s
blood, performing or utilizing laboratory tests,
and performing physical examinations for diag-
nostic purposes. A chiropractor, employed by an
approved college of chiropractic and who has been
trained to withdraw blood may withdraw blood
and instruct, and supervise a student in the with-
drawing of blood.

2007 Acts, ch 10, §122
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Former subsections 1 – 3 editorially redesignated as paragraphs a – c of

subsection 1
Former unnumbered paragraph 2 editorially designated as subsection

2

§151.8§151.8

151.8 Training in procedures used in
practice.
1. A chiropractor shall not use in the chiro-

practor’s practice the procedures otherwise autho-
rized by law unless the chiropractor has received
training in their use by a college of chiropractic of-
fering courses of instructions approved by the
board.
2. Any chiropractor licensed as of July 1, 1974,

may use the procedures authorized by law if the
chiropractor files with the board an affidavit that
the chiropractor has completed the necessary
training and is fully qualified in these procedures
and possesses that degree of proficiency and will
exercise that care which is common to physicians
in this state.
3. A chiropractor using the additional proce-

dures and practices authorized by this chapter
shall be held to the standard of care applicable to
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any other health care practitioner in this state.
2007 Acts, ch 10, §123
Section amended and former unnumbered paragraphs 1 – 3 editorially

designated as subsections 1 – 3

§151.11§151.11

151.11 Rules.
The board shall adopt rules necessary to admin-

ister section 151.1, to protect the health, safety,
and welfare of the public, including rules govern-
ing the practice of chiropractic and defining any
terms, whether or not specified in section 151.1,
subsection 3. Such rules shall not be inconsistent
with the practice of chiropractic and shall not ex-
pand the scope of practice of chiropractic or autho-
rize the use of procedures not authorized by this
chapter. These rules shall conform with chapter
17A.

2007 Acts, ch 10, §124
Section amended

§151.12§151.12

151.12 Temporary certificate.
1. The boardmay, in its discretion, issue a tem-

porary certificate authorizing the certificate hold-
er to practice chiropractic if, in the opinion of the
board, a need exists and the person possesses the
qualifications prescribed by the board for the cer-

tificate, which shall be substantially equivalent to
those required for licensure under this chapter.
The board shall determine in each instance those
eligible for this certificate, whether or not exami-
nations shall be given, the type of examinations,
and the duration of the certificate. No require-
ments of the law pertaining to regular permanent
licensure aremandatory for this temporary certif-
icate except as specifically designated by the
board. The granting of a temporary certificate
does not in any way indicate that the person is eli-
gible for regular licensure or that the board is obli-
gated to issue the person a regular license.
2. The temporary certificate shall be issued for

one year and at the discretion of the board may be
renewed, but aperson shall not practice chiroprac-
tic in excess of three years while holding a tempo-
rary certificate. The fee for this certificate shall be
set by the board, and if extended beyond one year,
a renewal fee per year shall be set by the board.
The fee for the temporary certificate shall be based
on the administrative costs of issuing the certifi-
cates.

2007 Acts, ch 10, §125; 2007 Acts, ch 126, §37; 2007 Acts, ch 215, §250
See Code editor’s note to §29A.28
Section amended

§152.1§152.1

CHAPTER 152

NURSING

Enforcement, §147.87, 147.90, 147.92
Penalty, §147.86

Licensing board, support staff exception;
location and powers; see §135.11A, 135.31

Utilization and cost control review committee; §514F.1
Authority of advanced registered nurse practitioner

to prescribe drugs; limitations; see §147.107

152.1 Definitions.
As used in this chapter:
1. “Board” means the board of nursing, creat-

ed under chapter 147.
2. As used in this section, “nursing diagnosis”

means to identify and use discriminatory judg-
ment concerning physical and psychosocial signs
and symptoms essential to determining effective
nursing intervention.
3. “Physician”means a person licensed in this

state to practicemedicine and surgery, osteopathy
and surgery, or osteopathy, or a person licensed in
this state to practice dentistry or podiatry when
acting within the scope of the license. A physician
licensed to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy in a
state bordering this state shall be considered a
physician for purposes of this chapter unless pre-
viously determined to be ineligible for such consid-
eration by the board of medicine.
4. The “practice of a licensed practical nurse”

means the practice of a natural person who is li-
censed by the board to do all of the following:

a. Perform services in the provision of sup-
portive or restorative care under the supervision
of a registered nurse or a physician.
b. Performadditional acts under emergency or

other conditions which require education and
training and which are recognized by the medical
and nursing professions and are approved by the
board, as being proper to be performed by a li-
censed practical nurse.
c. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
aMedicare-certified hospice programor facility, or
an assisted living facility or residential care facili-
ty,withnotice of the death to a physician and in ac-
cordance with any directions of a physician.
5. The “practice of nursing”means the practice

of a registered nurse or a licensed practical nurse.
It does not mean any of the following:
a. The practice of medicine and surgery, as de-

fined in chapter 148, the osteopathic practice, as
defined in chapter 150, the practice of osteopathic



365 §152.7

medicine and surgery, as defined in chapter 150A,
or the practice of pharmacy as defined in chapter
155A, except practiceswhichare recognizedby the
medical and nursing professions and approved by
the boardasproper to be performedbya registered
nurse.
b. The performance of nursing services by an

unlicensed student enrolled in a nursing educa-
tion program if performance is part of the course
of study. Individuals who have been licensed as
registerednurses or licensedpractical or vocation-
al nurses in any state or jurisdiction of the United
States are not subject to this exemption.
c. The performance of services by unlicensed

workers employed in offices, hospitals, or health
care facilities, as defined in section 135C.1, under
the supervision of a physician or a nurse licensed
under this chapter, or employed in the office of a
psychologist, podiatric physician, optometrist,
chiropractor, speech pathologist, audiologist, or
physical therapist licensed to practice in this
state, and when acting while within the scope of
the employer’s license.
d. The practice of a nurse licensed in another

state andemployed in this state by the federal gov-
ernment if the practice is in discharge of official
employment duties.
e. The care of the sick rendered in connection

with the practice of the religious tenets of any
church or order by the adherents thereof which is
not performed for hire, or if performed for hire by
those who depend upon prayer or spiritual means
for healing in the practice of the religion of their
church or denomination, so longas theydo not oth-
erwise engage in the practice of nursing as practi-
cal nurses.
6. The “practice of the profession of a registered

nurse”means the practice of a natural person who
is licensed by the board to do all of the following:
a. Formulate nursing diagnosis and conduct

nursing treatment of human responses to actual
or potential health problems through services,
such as case finding, referral, health teaching,
health counseling, and care provision which is
supportive to or restorative of life and well-being.
b. Execute regimen prescribed by a physician,

an advanced registered nurse practitioner, or a
physician assistant.
c. Supervise and teach other personnel in the

performance of activities relating to nursing care.
d. Perform additional acts or nursing special-

ties which require education and training under
emergency or other conditions which are recog-
nized by the medical and nursing professions and
are approved by the board as being proper to be
performed by a registered nurse.
e. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
a Medicare-certified hospice program or facility,

an assisted living facility, or a residential care fa-
cility, with notice of the death to a physician and
in accordance with any directions of a physician.
f. Apply to the abilities enumerated in para-

graphs “a” through “e” of this subsection scientific
principles, including the principles of nursing
skills and of biological, physical, and psychosocial
sciences.

2007 Acts, ch 10, §126; 2007 Acts, ch 159, §29, 30
Subsection 3 amended
Subsection 4, paragraph c amended
Subsection 6, paragraph e amended

§152.3§152.3

152.3 Director’s duties.
The duties of the executive director shall be as

follows:
1. To receive all applications to be licensed for

the practice of nursing.
2. To collect and receive all fees.
3. To keep all records pertaining to the licens-

ing of nurses, including a record of all board pro-
ceedings.
4. To perform such other duties as may be pre-

scribed by the board.
5. To appoint assistants to the director and

persons necessary to administer this chapter. Any
appointments shall be merit appointments made
pursuant to chapter 8A, subchapter IV.

2006 Acts, ch 1155, §8, 9, 15
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendments to subsection 2 and striking subsection 3 take effect
July 1, 2007; 2006 Acts, ch 1155, §15

Subsection 2 amended
Subsection 3 stricken and former subsections 4 – 6 renumbered as 3 –

5

§152.7§152.7

152.7 Applicant qualifications.
1. In addition to the provisions of section

147.3, an applicant to be licensed for the practice
of nursing shall have the following qualifications:
a. Be a graduate of an accredited high school

or the equivalent.
b. Pass an examination as prescribed by the

board.
c. Complete a course of study approved by the

board pursuant to section 152.5.
2. For purposes of licensure pursuant to the

nurse licensure compact contained in section
152E.1, the compact administrator may refuse to
accept a change in the qualifications for licensure
as a registered nurse or as a licensed practical or
vocational nurse by a licensing authority in anoth-
er state which is a party to the compact which sub-
stantially modifies that state’s qualifications for
licensure in effect on July 1, 2000. For purposes of
licensure pursuant to the advanced practice regis-
tered nurse compact contained in section 152E.3,
the compact administrator may refuse to accept a
change in the qualifications for licensure as an ad-
vancedpractice registerednurse by a licensing au-
thority in another state which is a party to the
compact which substantially modifies that state’s
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qualifications for licensure in effect on July 1,
2005. A refusal to accept a change in a party
state’s qualifications for licensure may result in
submitting the issue to an arbitration panel or in
withdrawal from the respective compact, at the

discretion of the compact administrator.
2007 Acts, ch 22, §37
2005 and 2006 amendments to subsection 2 to be repealed effective July

1, 2008; 2005 Acts, ch 53, §5, 11; 2006 Acts, ch 1030, §15, 88
Section amended

§152A.1§152A.1

CHAPTER 152A

DIETETICS

152A.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board” means the board of dietetics creat-

ed under chapter 147.

2. “Licensed dietitian” or “dietitian” means a
personwho holds a valid license to practice dietet-
ics pursuant to this chapter.

2007 Acts, ch 10, §127
Subsection 1 amended

§152B.1§152B.1

CHAPTER 152B

RESPIRATORY CARE

152B.1 Definitions.
As used in this chapter, unless otherwise de-

fined or the context otherwise requires:
1. “Board”means the board of respiratory care

created under chapter 147.
2. “Department” means the Iowa department

of public health.
3. “Formal training” means a supervised,

structured educational activity that includes pre-
clinical didactic and laboratory activities and clin-
ical activities approved by an accrediting agency
recognized by the board, and including an evalua-
tion of competence through a standardized testing
mechanism that is determined by the board to be
both valid and reliable.
4. “Qualified medical director” means a li-

censed physician or surgeon who is a member of a
hospital’s or health care facility’s active medical
staff and who has special interest and knowledge
in the diagnosis and treatment of respiratory
problems, is qualified by special training or expe-
rience in the management of acute and chronic
respiratory disorders, is responsible for the quali-
ty, safety, and appropriateness of the respiratory
care services provided, and is readily accessible to
the respiratory care practitioners to assure their
competency.
5. “Respiratory care” includes “respiratory

therapy” or “inhalation therapy”.
6. “Respiratory care education program”

means a course of study leading to eligibility for
registration or certification in respiratory care
which is recognized or approved by the board.
7. “Respiratory care practitioner” or “practi-

tioner”means a personwhomeets all of the follow-
ing:
a. Is qualified in the practice of cardiorespira-

tory care and has the knowledge and skill neces-
sary to administer respiratory care as defined in
section 152B.3.
b. Is capable of serving as a resource to the

physician in relation to the technical aspects of
cardiorespiratory care and to safe and effective
methods for administering respiratory care mo-
dalities.
c. Is able to function in situations of unsuper-

vised patient contact requiring individual judg-
ment.
d. Is capable of supervising, directing, or

teaching less skilled personnel in the provision of
respiratory care services.
8. “Respiratory therapist”means a personwho

has successfully completed a respiratory care edu-
cation program for training respiratory therapists
and has passed the registry examination for respi-
ratory therapists administered by the national
board for respiratory care or a respiratory therapy
licensure examination approved by the board.
9. “Respiratory therapy technician” means a

person who has successfully completed a respira-
tory care education program for training thera-
pists and has passed the certification examination
for respiratory therapy technicians administered
by the national board for respiratory care or a res-
piratory therapist technicians’ licensure examina-
tion approved by the board.

2007 Acts, ch 10, §128
Subsection 1 amended

§152B.6§152B.6

152B.6 Board duties.
The board shall administer and implement this

chapter. The board’s duties in these areas shall in-
clude, but are not limited to, the following:
1. The adoption, publication and amendment
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of rules, in accordance with chapter 17A, neces-
sary for the administration and enforcement of
this chapter.
2. The establishment of a system for the licen-

sure of respiratory care practitioners and the es-
tablishment and collection of licensure fees.
3. The designation of licensure examinations

for respiratory care practitioners.
2006 Acts, ch 1155, §10, 15
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendments to subsection 2 take effect July 1, 2007; 2006 Acts, ch
1155, §15

Subsection 2 amended

§152B.13§152B.13

152B.13 Board of respiratory care.
1. a. The board of respiratory care is estab-

lished to administer this chapter. Membership of
the board shall be established pursuant to section
147.14, subsection 15.
b. Not more than a simple majority of the

board shall be of one gender. A majority of the
members of the board constitutes a quorum.
Members shall be appointed by the governor, sub-
ject to confirmation by the senate, and shall serve

three-year terms beginning and ending in accor-
dancewith section69.19. Amembermaynot serve
more than three consecutive terms. Members
shall be compensated for their actual and neces-
sary expenses incurred in the performance of their
duties. Expense moneys paid to the members
shall be paid from funds appropriated to theboard.
Each member of the board may also be eligible to
receive compensation as provided in section 7E.6.
2. The board shall:
a. Examine, license, and renew the licenses of

qualified applicants.
b. Maintain an up-to-date list of every person

licensed to practice respiratory care under this
chapter. The list shall show a licensee’s last
known place of employment, last known place of
residence, and the date and number of the licens-
ee’s license.
c. Cause the prosecution of all persons violat-

ing this chapter and incur necessary expenses for
the prosecution.

2007 Acts, ch 10, §129
Confirmation, see §2.32
Subsection 1, unnumbered paragraph 1 amended and editorially desig-

nated as paragraph a
Subsection 1, unnumbered paragraph 2 editorially designated as para-

graph b

§152C.1§152C.1

CHAPTER 152C

MASSAGE THERAPY

§152C.8§152C.8

152C.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board”means the board of massage thera-

py created under chapter 147.
2. “Massage therapist” means a person li-

censed to practice the health care service of the
healing art ofmassage therapyunder this chapter.
3. “Massage therapy” means performance for

compensation of massage, myotherapy, masso-
therapy, bodywork, bodywork therapy, or thera-
peutic massage including hydrotherapy, superfi-
cial hot and cold applications, vibration and topi-
cal applications, or other therapy which involves
manipulation of the muscle and connective tissue
of the body, excluding osseous tissue, to treat the
muscle tonus system for the purpose of enhancing
health, muscle relaxation, increasing range ofmo-
tion, reducing stress, relieving pain, or improving
circulation.
4. “Reflexology” means manipulation of the

soft tissues of the human body which is restricted
to the hands, feet, or ears, performed by persons
who do not hold themselves out to be massage
therapists or to be performing massage therapy.

2007 Acts, ch 10, §130
Subsection 1 amended

152C.8 Transition provisions.
1. An applicant for a license to practice mas-

sage therapy applying prior to July 1, 2002, shall
not be required to meet the completion of curricu-
lum of massage therapy requirements contained
in section 152C.3, subsection 1, paragraph “a”.
The applicant shall, however, be required to pass
the board-approved national certification exami-
nation and pay the applicable licensing fee.
2. Applicants with a license that has lapsed

prior to July 1, 2000, who apply for reinstatement
prior to July 1, 2002, shall be required to complete
a reinstatement application and pay a renewal fee
and reinstatement fee pursuant to section 147.11
and section 147.80, subsection 1, paragraph “y”.
Penalty fees otherwise incurred pursuant to sec-
tion 147.10, and continuing education require-
ments applicable to the period prior to licensure
reinstatement, shall be waived by the board.
3. Applicants with a license that has lapsed

prior to July 1, 2000, who do not apply for re-
instatementprior to July 1, 2002, shall be required
to apply for reinstatement in accordance with
lapsed license reinstatement provisions estab-
lished by rule of the board.

Section not amended; internal reference change applied
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§152D.1§152D.1

CHAPTER 152D

ATHLETIC TRAINING

152D.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Athlete” means a person who participates

in a sanctioned amateur or professional sport or
other recreational sports activity.
2. “Athletic injury”means any of the following:
a. An injury or illness sustained by an athlete

as a result of the athlete’s participation in sports,
games, or recreational sports activities.
b. An injury or illness that impedes or pre-

vents an athlete from participating in sports,
games, or recreational sports activities.
3. “Athletic trainer” means a person licensed

under this chapter to practice athletic trainingun-
der the direction of a licensed physician.
4. “Athletic training” means the practice of

prevention, recognition, assessment, physical
evaluation, management, treatment, disposition,
and physical reconditioning of athletic injuries
that are within the professional preparation and
education of a licensed athletic trainer and under
the direction of a licensed physician. The term
“athletic training” includes the organization and
administration of educational programs and ath-

letic facilities, and the education and counseling of
the public onmatters relating to athletic training.
5. “Board” means the board of athletic train-

ing created under chapter 147.
2007 Acts, ch 10, §131
Subsection 5 amended

§152D.5§152D.5

152D.5 Duties of the board.
The board shall:
1. Adopt rules consistent with this chapter

and chapter 147 which are necessary for the per-
formance of its duties.
2. Establish standards and guidelines for ath-

letic trainers including minimum curriculum re-
quirements.
3. Prepare and conduct, or prescribe, an exam-

ination for applicants for a license.
4. Establish a system for the collection of licen-

sure fees.
2006 Acts, ch 1155, §11, 15
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendments to subsection 4 take effect July 1, 2007; 2006 Acts, ch
1155, §15

Subsection 4 amended

§152E.3§152E.3

CHAPTER 152E

NURSE LICENSURE COMPACT AND
ADVANCED PRACTICE REGISTERED NURSE COMPACT

152E.3 Form of advanced practice regis-
tered nurse compact.
The advanced practice registered nurse com-

pact is entered into and enacted into law with all
jurisdictions legally joining therein, in the form
substantially as follows:

ARTICLE I —

FINDINGS AND DECLARATION OF PURPOSE

a. The party states find all of the following:
1. The health and safety of the public are af-

fected by the degree of compliance with advanced
practice registered nurse licensure and practice
requirements and the effectiveness of enforce-
ment activities related to state advanced practice
registered nurse license or authority to practice
laws.
2. Violations of advanced practice registered

nurse licensure and practice and other laws regu-
lating the practice of nursing may result in injury
or harm to the public.
3. The expandedmobility of advanced practice

registerednurses and the use of advanced commu-
nication technologies as part of our nation’s health
care delivery system require greater coordination
and cooperation among states in the areas of ad-
vanced practice registered nurse licensure and
practice requirements.
4. New practice modalities and technology

make compliance with individual state advanced
practice registered nurse licensure and practice
requirements difficult and complex.
5. The current system of duplicative advanced

practice registered nurse licensure and practice
requirements for advanced practice registered
nurses practicing in multiple states is cumber-
some and redundant to both advanced practice
registered nurses and states.
6. Uniformity of advanced practice registered

nurse requirements throughout the states pro-
motes public safety and public health benefits.
7. Access to advanced practice registered

nurse services increases the public’s access to
health care, particularly in rural and underserved
areas.



369 §152E.3

b. The general purposes of this compact are to:
1. Facilitate the states’ responsibilities to pro-

tect the public’s health and safety.
2. Ensure and encourage the cooperation of

party states in the areas of advanced practice reg-
istered nurse licensure and practice requirements
including promotion of uniform licensure require-
ments.
3. Facilitate the exchange of information be-

tween party states in the areas of advanced prac-
tice registered nurse regulation, investigation,
and adverse actions.
4. Promote compliance with the laws govern-

ing advanced practice registered nurse practice in
each jurisdiction.
5. Invest all party states with the authority to

hold an advanced practice registered nurse ac-
countable formeeting all state practice laws in the
state in which the patient is located at the time
care is rendered through themutual recognition of
party state licenses.

ARTICLE II — DEFINITIONS

As used in this compact:
a. “Advanced practice registered nurse”means

a nurse anesthetist, nurse practitioner, nurse
midwife, or clinical nurse specialist to the extent
a party state licenses or grants authority to prac-
tice in that advanced practice registered nurse
role and title.
b. “Advanced practice registered nurse licen-

sure andpractice requirements”means the regula-
tory mechanism used by a party state to grant le-
gal authority to practice as an advanced practice
registered nurse.
c. “Advanced practice registered nurse uni-

form license or authority to practice requirements”
means those minimum uniform licensure, educa-
tion, and examination requirements as agreed to
by the compact administrators and adopted by li-
censing boards for the recognized advanced prac-
tice registered nurse role and title.
d. “Adverse action” means a home or remote

state action.
e. “Alternative program” means a voluntary,

nondisciplinary monitoring program approved by
a nurse licensing board.
f. “Coordinated licensure information system”

means an integrated process for collecting, stor-
ing, and sharing information on advancedpractice
registered nurse licensure or authority to practice
and enforcement activities related to advanced
practice registered nurse license or authority to
practice laws, which is administered by a nonprof-
it organization composedof and controlled by state
licensing boards.
g. “Current significant investigative informa-

tion” means either of the following:
1. Investigative information that a licensing

board, after a preliminary inquiry that includes
notification and an opportunity for the advanced

practice registered nurse to respond if required by
state law, has reason to believe is not groundless
and, if proved true, would indicatemore than ami-
nor infraction.
2. Investigative information that indicates

that the advanced practice registered nurse repre-
sents an immediate threat to public health and
safety regardless of whether the advanced prac-
tice registered nurse has been notified and had an
opportunity to respond.
h. “Home state” means the party state that is

the advanced practice registered nurse’s primary
state of residence.
i. “Home state action” means any administra-

tive, civil, equitable, criminal, or other action per-
mitted by the home state’s laws which is imposed
on an advanced practice registered nurse by the
home state’s licensing board or other authority, in-
cluding actions against an individual’s license or
authority to practice such as revocation, suspen-
sion, probation, or any other action which affects
an advanced practice registered nurse’s authori-
zation to practice.
j. “Licensing board”means a party state’s reg-

ulatory body responsible for advanced practice
registerednurse licensure or authority to practice.
k. “Multistate advanced practice privilege”

means current authority from a remote state per-
mitting an advanced practice registered nurse to
practice in that state in the same role and title as
the advanced practice registered nurse is licensed
or authorized to practice in the home state to the
extent that the remote state laws recognize such
advanced practice registered nurse role and title.
A party state has the authority, in accordancewith
existing state due process laws, to take action
against the advanced practice registered nurse’s
privilege, including revocation, suspension, pro-
bation, or any other action that affects an ad-
vancedpractice registerednurse’smultistate priv-
ilege to practice.
l. “Party state” means any state that has

adopted this compact.
m. “Prescriptive authority” means the legal

authority to prescribe medications and devices as
defined by party state laws.
n. “Remote state” means a party state, other

than the home state, where either of the following
applies:
1. Where the patient is located at the time ad-

vanced practice registered nurse care is provided.
2. In the case of advanced practice registered

nurse practice not involving a patient, in such par-
ty state where the recipient of advanced practice
registered nurse care is located.
o. “Remote state action”means either of the fol-

lowing:
1. Any administrative, civil, equitable, crimi-

nal, or other action permitted by a remote state’s
laws which is imposed on an advanced practice
registered nurse by the remote state’s licensing
board or other authority, including actions against
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an individual’smultistate advancedpractice privi-
lege in the remote state.
2. Cease and desist and other injunctive or eq-

uitable orders issued by remote states or the li-
censing boards of remote states.
p. “State” means a state, territory, or posses-

sion of theUnitedStates, theDistrict of Columbia,
or the Commonwealth of Puerto Rico.
q. “State practice laws” means a party state’s

laws and regulations that govern advanced prac-
tice registered nurse practice, define the scope of
advanced nursing practice, including prescriptive
authority, and create themethods and grounds for
imposing discipline. “State practice laws” does not
include the requirements necessary to obtain and
retain advanced practice registered nurse licen-
sure or authority to practice as an advanced prac-
tice registered nurse, except for qualifications or
requirements of the home state.
r. “Unencumbered” means that a state has no

current disciplinary action against an advanced
practice registered nurse’s license or authority to
practice.

ARTICLE III —

GENERAL PROVISIONS AND JURISDICTION

a. All party states shall participate in the
nurse licensure compact for registered nurses and
licensed practical or vocational nurses in order to
enter into the advanced practice registered nurse
compact.
b. A state shall not enter the advanced prac-

tice registered nurse compact until the state
adopts, at a minimum, the advanced practice reg-
istered nurse uniform license or authority to prac-
tice requirements for each advanced practice reg-
istered nurse role and title recognized by the state
seeking to enter the advanced practice registered
nurse compact.
c. Advanced practice registered nurse license

or authority to practice issued by a home state to
a resident in that state shall be recognized by each
party state as authorizing a multistate advanced
practice privilege to the extent that the role and
title are recognized by each party state. To obtain
or retain advancedpractice registered nurse licen-
sure and practice requirements as an advanced
practice registered nurse, an applicant must meet
the home state’s qualifications for authority or re-
newal of authority as well as all other applicable
state laws.
d. The advanced practice registered nurse

multistate advancedpractice privilege does not in-
clude prescriptive authority, and does not affect
any requirements imposed by states to grant to an
advanced practice registered nurse initial and
continuing prescriptive authority according to
state practice laws. However, a party state may
grant prescriptive authority to an individual on
the basis of a multistate advanced practice privi-
lege to the extent permitted by state practice laws.

e. A party state may, in accordance with state
due process laws, limit or revoke the multistate
advanced practice privilege in the party state and
may take any other necessary actions under the
party state’s applicable laws to protect the health
and safety of the party state’s citizens. If a party
state takes action, the party state shall promptly
notify the administrator of the coordinated licen-
sure information system. The administrator of
the coordinated licensure information system
shall promptly notify the home state of any such
actions by remote states.
f. An advanced practice registered nurse prac-

ticing in a party state must comply with the state
practice laws of the state inwhich the patient is lo-
cated at the time care is provided. The advanced
practice registerednurse practice includes patient
care and all advanced nursing practice defined by
the party state’s practice laws. The advanced
practice registered nurse practice subjects an ad-
vanced practice registered nurse to the jurisdic-
tion of the licensing board, the courts, and the laws
of the party state.
g. Individuals not residing in a party state

may apply for an advanced practice registered
nurse license or authority to practice as an ad-
vanced practice registered nurse under the laws of
a party state. However, the authority to practice
granted to these individuals shall not be recog-
nized as granting the privilege to practice as an
advanced practice registered nurse in any other
party state unless explicitly agreed to by that par-
ty state.

ARTICLE IV —

APPLICATIONS FOR ADVANCED PRACTICE

REGISTERED NURSE LICENSURE OR

AUTHORITY TO PRACTICE IN A PARTY STATE

a. Once an application for an advanced prac-
tice registered nurse license or authority to prac-
tice is submitted, a party state shall ascertain,
through the coordinated licensure information
system, whether the applicant has held, or is the
holder of, a nursing license or authority to practice
issuedbyanother state,whether the applicanthas
had a history of previous disciplinary action by
any state, whether an encumbrance exists on any
license or authority to practice, and whether any
other adverse action by any other state has been
taken against a license or authority to practice.
This information may be used in approving or

denying an application for an advanced practice
registered nurse license or authority to practice.
b. An advanced practice registered nurse in a

party state shall hold an advanced practice regis-
tered nurse license or authority to practice in only
one party state at a time, issued by the home state.
c. An advanced practice registered nurse who

intends to change thenurse’s primary state of resi-
dence may apply for an advanced practice regis-
tered nurse license or authority to practice in the
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new home state in advance of such change. How-
ever, a new license or authority to practice shall
not be issued by a party state until after an ad-
vanced practice registered nurse provides evi-
dence of change in the nurse’s primary state of res-
idence satisfactory to the new home state’s licens-
ing board.
d. 1. If an advanced practice registered nurse

changes the nurse’s primary state of residence by
moving between two party states, and obtains an
advanced practice registered nurse license or au-
thority to practice from the new home state, the
advanced practice registered nurse license or au-
thority to practice from the former home state is
no longer valid.
2. If an advanced practice registered nurse

changes the nurse’s primary state of residence by
moving from a nonparty state to a party state, and
obtains an advanced practice registered nurse li-
cense or authority to practice from the new home
state, the individual state license issued by the
nonparty state is not affected and shall remain in
full force if so provided by the laws of the nonparty
state.
3. If an advanced practice registered nurse

changes the nurse’s primary state of residence by
moving from a party state to a nonparty state, the
advanced practice registered nurse license or au-
thority to practice issued by the prior home state
converts to an individual state license, valid only
in the former home state, without the multistate
licensure privilege to practice in other party
states.

ARTICLE V — ADVERSE ACTIONS

In addition to the general provisions described
in article III, the following provisions apply:
a. The licensing board of a remote state shall

promptly report to the administrator of the coordi-
nated licensure information system any remote
state actions, including the factual and legal basis
for such action, if known. The licensing board of
a remote state shall also promptly report any sig-
nificant current investigative information yet to
result in a remote state action. The administrator
of the coordinated licensure information system
shall promptly notify the home state of any such
reports.
b. The licensing board of a party state shall

have the authority to complete any pending inves-
tigations for an advanced practice registered
nurse who changes the nurse’s primary state of
residence during the course of such investigations.
It shall also have the authority to take appropriate
action and shall promptly report the conclusions of
such investigations to the administrator of the co-
ordinated licensure information system. The ad-
ministrator of the coordinated licensure informa-
tion system shall promptly notify the new home
state of any such actions.
c. A remote state may take adverse action af-

fecting the multistate advanced practice privilege
to practice within that party state. However, only
the home state shall have the power to impose ad-
verse action against the advanced practice regis-
tered nurse license or authority to practice issued
by the home state.
d. For purposes of imposing adverse action,

the licensing board of the home state shall give the
same priority and effect to reported conduct re-
ceived from a remote state as it would if such con-
duct had occurredwithin the home state. In so do-
ing, it shall apply its own state laws to determine
appropriate action.
e. The home state may take adverse action

based on the factual findings of the remote state,
so long as each state follows its own procedures for
imposing such adverse action.
f. Nothing in this compact shall override a par-

ty state’s decision that participation in an alterna-
tive programmay be used in lieu of adverse action
and that such participation shall remain nonpub-
lic if required by the party state’s laws. Party
states must require advanced practice registered
nurses who enter any alternative programs to
agree not to practice in any other party state dur-
ing the term of the alternative program without
prior authorization from such other party state.
g. All home state licensing board disciplinary

orders, agreed to or otherwise, which limit the
scope of the advanced practice registered nurse’s
practice or require monitoring of the advanced
practice registered nurse as a condition of the or-
der shall include the requirements that the ad-
vanced practice registered nurse will limit the
nurse’s practice to the home state during the pen-
dency of the order. This requirement may allow
the advanced practice registered nurse to practice
in other party states with prior written authoriza-
tion from both the home state and party state li-
censing boards.

ARTICLE VI —

ADDITIONAL AUTHORITIES INVESTED IN

PARTY STATE LICENSING BOARDS

Notwithstanding any other powers, party state
licensing boards shall have the authority to do all
of the following:
a. If otherwise permitted by state law, recover

from the affected advanced practice registered
nurse the costs of investigations and disposition of
cases resulting from any adverse action taken
against that advanced practice registered nurse.
b. Issue subpoenas for both hearings and in-

vestigations which require the attendance and
testimony of witnesses, and the production of evi-
dence. Subpoenas issued by a licensing board in
a party state for the attendance and testimony of
witnesses, or the production of evidence from an-
other party state, shall be enforced in the latter
state by any court of competent jurisdiction, ac-
cording to the practice and procedure of that court
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applicable to subpoenas issued in proceedings
pending before it. The issuing authority shall pay
any witness fees, travel expenses, mileage, and
other fees required by the service statutes of the
state where the witnesses or evidence is located.
c. Issue cease and desist orders to limit or re-

voke an advanced practice registered nurse’s priv-
ilege, license, or authority to practice in the state.
d. Promulgate uniform rules and regulations

as provided for in article VIII, section c.

ARTICLE VII — COORDINATED LICENSURE

INFORMATION SYSTEM

a. All party states shall participate in a co-
operative effort to create a coordinateddatabase of
all advanced practice registered nurses. This sys-
tem shall include information on the advanced
practice registered nurse licensure and practice
requirements and disciplinary history of each ad-
vanced practice registered nurse, as contributed
by party states, to assist in the coordination of the
advanced practice registered nurse licensure or
authority to practice and enforcement efforts.
b. Notwithstanding any other provision of law,

all party states’ licensing boards shall promptly
report adverse actions, actions against multistate
advanced practice privileges, any current signifi-
cant investigative information yet to result in ad-
verse action, denials of applications, and the rea-
sons for such denials, to the coordinated licensure
information system.
c. Current significant investigative informa-

tion shall be transmitted through the coordinated
licensure information systemonly to party state li-
censing boards.
d. Notwithstanding any other provision of law,

all party states’ licensing boards contributing in-
formation to the coordinated licensure informa-
tion system may designate information that shall
not be shared with nonparty states or disclosed to
other entities or individuals without the express
permission of the contributing state.
e. Any personally identifiable information ob-

tained by a party state’s licensing board from the
coordinated licensure information system shall
not be shared with nonparty states or disclosed to
other entities or individuals except to the extent
permitted by the laws of the party state contribut-
ing the information.
f. Any information contributed to the coordi-

nated licensure information system that is subse-
quently required to be expunged by the laws of the
party state contributing that information shall
also be expunged from the coordinated licensure
information system.
g. The compact administrators, acting jointly

with each other and in consultation with the ad-
ministrator of the coordinated licensure informa-
tion system, shall formulate necessary and proper
procedures for the identification, collection, and

exchange of information under this compact.

ARTICLE VIII — COMPACT ADMINISTRATION

AND INTERCHANGE OF INFORMATION

a. The head of the licensing board, or the
head’s designee, of eachparty state shall be the ad-
ministrator of this compact for the head’s state.
b. The compact administrator of each party

state shall furnish to the compact administrator of
each other party state any information and docu-
ments including, but not limited to, a uniformdata
set of investigations, identifying information, li-
censure data, and disclosable alternative program
participation information to facilitate the admin-
istration of this compact.
c. Compact administrators shall have the au-

thority to develop uniform rules to facilitate and
coordinate implementation of this compact. These
uniform rules shall be adopted by party states, un-
der the authority invested under article VI, sec-
tion d.

ARTICLE IX — IMMUNITY

A party state or the officers or employees or
agents of a party state’s licensing board who acts
in accordance with the provisions of this compact
shall not be liable on account of anyact or omission
in good faith while engaged in the performance of
their duties under this compact. Good faith in this
article shall not include willful misconduct, gross
negligence, or recklessness.

ARTICLE X — ENTRY INTO FORCE,

WITHDRAWAL, AND AMENDMENT

a. This compact shall enter into force and be-
come effective as to any state when it has been en-
acted into the laws of that state. Any party state
may withdraw from this compact by enacting a
statute repealing the same, but such withdrawal
shall not take effect until six months after the
withdrawing state has given notice of the with-
drawal to the executive heads of all other party
states.
b. Withdrawal shall not affect the validity or

applicability by the licensing boards of states re-
maining party to the compact of any report of ad-
verse action occurring prior to the withdrawal.
c. This compact shall not be construed to inval-

idate or prevent any advanced practice registered
nurse licensure or authority to practice agreement
or other cooperative arrangement between aparty
state and a nonparty state that is made in accor-
dance with the other provisions of this compact.
d. This compact may be amended by the party

states. An amendment to this compact shall not
become effective and binding upon the party
states unless and until it is enacted into the laws
of all party states.
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ARTICLE XI —

CONSTRUCTION AND SEVERABILITY

a. This compact shall be liberally construed so
as to effectuate the purposes of the compact. The
provisions of this compact shall be severable and
if any phrase, clause, sentence, or provision of this
compact is declared to be contrary to the constitu-
tion of any party state or of the United States, or
the applicability of the compact to any govern-
ment, agency, person, or circumstance is held in-
valid, the validity of the remainder of this compact
and the applicability of the compact to any govern-
ment, agency, person, or circumstance shall not be
affected by that action. If this compact shall be
held contrary to the constitution of any state
which is party to the compact, the compact shall
remain in full force and effect as to the remain-

ing party states and in full force and effect as
to the party state affected as to all severable mat-
ters.
b. 1. In the event party states find a need for

settling disputes arising under this compact, the
party statesmay submit the issues indispute to an
arbitration panel which shall be comprised of an
individual appointed by the compact administra-
tor in the home state, an individual appointed by
the compact administrator in the remote state
or states involved, and an individual mutually
agreed upon by the compact administrators of all
the party states involved in the dispute.
2. The decision of a majority of the arbitrators

shall be final and binding.
2007 Acts, ch 22, §38
For future repeal of this section effective July 1, 2008, see 2005 Acts, ch

53, §11
Article II, paragraph j amended

§153.1§153.1

CHAPTER 153

DENTISTRY

Penalty, §147.86
Licensing board, support staff exceptions;
location and powers; see §135.11A, 135.31

153.1 through 153.11 Reserved.

§153.12§153.12

153.12 Board defined.
As used in this chapter, “board”means the den-

tal board created under chapter 147.
2007 Acts, ch 10, §132; 2007 Acts, ch 218, §204
NEW section

§153.14§153.14

153.14 Persons not included.
Section 153.13 shall not be construed to include

the following classes:
1. Students of dentistrywhopractice dentistry

upon patients at clinics in connection with their
regular course of instruction at the state dental
college, students of dental hygiene who practice
upon patients at clinics in connection with their
regular course of instruction at state-approved
schools, and students of dental assistingwhoprac-
tice upon patients at clinics in connection with a
regular course of instruction determined by the
board pursuant to section 153.39.
2. Licensed “physicians and surgeons” or li-

censed “osteopaths and surgeons” who extract
teeth or treat diseases of the oral cavity, gums,
teeth, ormaxillary bones as an incident to the gen-
eral practice of their profession.
3. Persons licensed to practice dental hygiene

who are exclusively engaged in the practice of said
profession.
4. Dentists and dental hygienists who are li-

censed in another state and who are active or re-
serve members of the United States military ser-
vice when acting in the line of duty in this state.

5. Persons registered to practice as a dental
assistant.

2007 Acts, ch 10, §133
Subsection 1 amended

§153.15§153.15

153.15 Dental hygienists— scope of term.
A licensed dental hygienist may perform those

services which are educational, therapeutic, and
preventive in nature which attain or maintain op-
timal oral health as determined by the board and
may include but are not necessarily limited to
complete oral prophylaxis, application of preven-
tive agents to oral structures, exposure and pro-
cessing of radiographs, administration of medica-
ments prescribed by a licensed dentist, obtaining
and preparing nonsurgical, clinical and oral diag-
nostic tests for interpretation by the dentist, and
preparation of preliminary written records of oral
conditions for interpretation by the dentist. Such
services shall be performed under supervision of a
licensed dentist and in a dental office, a public or
private school, public health agencies, hospitals,
and the armed forces, but nothing herein shall be
construed to authorize a dental hygienist to prac-
tice dentistry.

2007 Acts, ch 10, §134
Section amended

§153.22§153.22

153.22 Resident license.
Adentist or dental hygienist who is serving only

as a resident, intern, or graduate student andwho
is not licensed to practice in this state is required
to obtain from the board a temporary or special li-
cense to practice as a resident, intern, or graduate
student. The license shall be designated “Resi-
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dent License” and shall authorize the licensee to
serve as a resident, intern, or graduate student
only, under the supervision of a licensed practi-
tioner, in an institution approved for this purpose
by the board. Such license shall be renewed at the
discretion of the board. The fee for a resident li-
cense and the renewal fee shall be set by the board
based upon the cost of issuance of the license. The
board shall determine in each instance those eligi-
ble for a resident license, whether or not examina-
tions shall be given, and the type of examination.
None of the requirements for regular permanent
licensure aremandatory for resident licensure ex-
cept as specifically designated by the board. The
issuance of a resident license shall not in any way
indicate that the person so licensed is necessarily
eligible for regular licensure or that the board is
obligated to so license the person. The board may
revoke a resident license at any time it shall deter-
mine either that the caliber of work done by a li-
censee or the type of supervision being given such
licensee does not conform to reasonable standards
established by the board.

2007 Acts, ch 10, §135
Section amended

§153.33§153.33

153.33 Powers of board.
Subject to the provisions of this chapter, any

provision of this subtitle to the contrary notwith-
standing, the board shall exercise the following
powers:
1. To initiate investigations of and conduct

hearings on all matters or complaints relating to
the practice of dentistry, dental hygiene, or dental
assisting or pertaining to the enforcement of any
provision of this chapter, to provide for mediation
of disputes between licensees or registrants and
their patients when specifically recommended by
the board, to revoke or suspend licenses or regis-
trations, or the renewal thereof, issued under this
or any prior chapter, to provide for restitution to
patients, and to otherwise discipline licensees and
registrants.
Subsequent to an investigationby the board, the

board may appoint a disinterested third party to
mediate disputes between licensees or registrants
and patients. Referral of a matter to mediation
shall not preclude the board from taking disciplin-
ary action against the affected licensee or regis-
trant.
2. To appoint investigators, who shall not be

members of the board, to administer and aid in the
enforcement of the provisions of law relating to
those persons licensed to practice dentistry and
dental hygiene, and persons registered as dental
assistants. The amount of compensation for the
investigators shall be determined pursuant to
chapter 8A, subchapter IV. Investigators autho-
rized by the board have the powers and status of
peace officers when enforcing this chapter and
chapters 147 and 272C.
3. All employees needed to administer this

chapter shall be appointed pursuant to the merit
system.
4. To initiate in its ownname or cause to be ini-

tiated in a proper court appropriate civil proceed-
ings against any person to enforce the provisions
of this chapter or this subtitle relating to the prac-
tice of dentistry, and the boardmay have the bene-
fit of counsel in connection therewith. Any such
judicial proceeding as may be initiated by the
board shall be commenced and prosecuted in the
samemanner as any other civil action and injunc-
tive relief may be granted therein without proof of
actual damage sustained by any person but such
injunctive relief shall not relieve the person so en-
joined from criminal prosecution by the attorney
general or county attorney for violation of any pro-
visionof this chapter or this subtitle relating to the
practice of dentistry.
5. In any investigation made or hearing con-

ducted by the board on its own motion, or upon
written complaint filed with the board by any per-
son, pertaining to any alleged violation of this
chapter or the accusation against any licensee or
registrant, the following procedure and rules so
far as material to such investigation or hearing
shall obtain:
a. The accusation of such person against any

licensee or registrant shall be reduced to writing,
verified by some person familiar with the facts
therein stated, and three copies thereof filed with
the board.
b. If the board shall deem the charges suffi-

cient, if true, to warrant suspension or revocation
of license or registration, it shall make an order
fixing the time and place for hearing thereon and
requiring the licensee or registrant to appear and
answer thereto, such order, togetherwith a copy of
the charges somade to be served upon the accused
at least twenty days before the date fixed for hear-
ing, either personally or by certified or registered
mail, sent to the licensee’s or registrant’s last
known post office address as shown by the records
of the board.
c. At the time and place fixed in said notice for

said hearing, or at any time and place to which the
said hearing shall be adjourned, the board shall
hear the matter and may take evidence, adminis-
ter oaths, take the deposition of witnesses, includ-
ing the person accused, in themanner provided by
law in civil cases, compel the appearance of wit-
nesses before it in person the same as in civil cases
by subpoena issued over the signature of the chair-
person of the board and in the name of the state of
Iowa, require answers to interrogatories and com-
pel the production of books, papers, accounts, doc-
uments and testimony pertaining to the matter
under investigation or relating to the hearing.
d. In all such investigations and hearings per-

taining to the suspension or revocation of licenses
or registrations, the board andanypersonaffected
therebymay have the benefit of counsel, and upon
the request of the licensee or registrant or the li-
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censee’s or registrant’s counsel the board shall is-
sue subpoenas for the attendance of such witness-
es in behalf of the licensee or registrant, which
subpoenaswhen issued shall be delivered to the li-
censee or registrant or the licensee’s or regis-
trant’s counsel. Such subpoenas for the atten-
dance of witnesses shall be effective if served upon
the person named therein anywhere within this
state, provided, that at the time of such service the
fees now or hereafter provided by law for witness-
es in civil cases in district court shall be paid or
tendered to such person.
e. In case of disobedience of a subpoena lawful-

ly servedhereunder, the board or anyparty to such
hearing aggrieved thereby may invoke the aid of
the district court in the countywhere suchhearing
is being conducted to require the attendance and
testimony of suchwitnesses. Such district court of
the county within which the hearing is being con-
ductedmay, in case of contumacy or refusal to obey
such subpoena, issue an order requiring such per-
son to appear before said board, and if so ordered
give evidence touching the matter involved in the
hearing. Any failure to obey such order of the
courtmaybe punishedby such court as a contempt
thereof.
f. If the licensee or registrant pleads guilty, or

after hearing shall be found guilty by the board of
any of the charges made, it may suspend for a lim-
ited period or revoke the license or registration,
and the last renewal thereof, and shall enter the
order on its records and notify the accused of the
revocation or suspension of the person’s license or
registration, as the case may be, who shall there-
upon forthwith surrender that license or registra-
tion to the board. Any such person whose license
or registration has been so revoked or suspended
shall not thereafter and while such revocation or
suspension is in force and effect practice dentistry,
dental hygiene, or dental assisting within this
state.
g. The findings of fact made by the board act-

ing within its power shall, in the absence of fraud,
be conclusive, but the district court shall have
power to review questions of law involved in any
final decision or determination of the board; pro-
vided, that application is made by the aggrieved
party within thirty days after such determination
by certiorari, mandamus or such other method of
review or appeal permitted under the laws of this
state, and to make such further orders in respect
thereto as justice may require.
h. Pending the review and final disposition

thereof by the district court, the action of the board
suspending or revoking such license or registra-
tion shall not be stayed.
6. To adopt rules regarding infection control in

dental practice which are consistent with stan-
dards of the federal Occupational Safety and
Health Act of 1970, 29 U.S.C. § 651-678, and rec-
ommendations of the centers for disease control.

7. To promulgate rules as may be necessary to
implement the provisions of this chapter.

2007 Acts, ch 10, §136
Merit system, see chapter 8A, subchapter IV
Subsection 2 amended

§153.33A§153.33A

153.33A Dental hygiene committee.
1. A three-member dental hygiene committee

of the board is created, consisting of the two dental
hygienist members of the board and one dentist
member of the board. The dentist member of the
committee must have supervised and worked in
collaboration with a dental hygienist for a period
of at least three years immediately preceding elec-
tion to the committee. The dentist member shall
be elected to the committee annually by amajority
vote of board members.
2. The committee shall have the authority to

adopt recommendations regarding the practice,
discipline, education, examination, and licensure
of dental hygienists, subject to subsection 3, and
shall carry out duties as assigned by the board.
The committee shall have no regulatory or disci-
plinary authority with regard to dentists, dental
assistants, dental lab technicians, or any other
auxiliary dental personnel.
3. The board shall ratify recommendations of

the committee at the firstmeeting of the board fol-
lowing adoption of the recommendations by the
committee, or at ameeting of the board specifically
called for the purpose of board review and ratifica-
tion of committee recommendations. The board
shall decline to ratify committee recommenda-
tions only if the boardmakes a specific finding that
a recommendation exceeds the jurisdiction or ex-
pands the scope of the committee beyond the au-
thority granted in subsection 2, creates an undue
financial impact on the board, or is not supported
by the record. The board shall pay the necessary
expenses of the committee and of the board in im-
plementing committee recommendations ratified
by the board.
4. This section shall not be construed as im-

pacting or changing the scope of practice of the
profession of dental hygiene or authorizing the in-
dependent practice of dental hygiene.

2007 Acts, ch 10, §137
Subsection 1 amended

§153.34§153.34

153.34 Discipline.
The board may issue an order to discipline a li-

censed dentist or dental hygienist, or registered
dental assistant, for any of the grounds set forth in
this chapter, chapter 272C, or Title IV. Notwith-
standing section 272C.3, licensee or registrant
disciplinemay include a civil penalty not to exceed
ten thousanddollars. Pursuant to this section, the
board may discipline a licensee or registrant for
any of the following reasons:
1. For fraud or deceit in procuring the license

or registration or the renewal thereof to practice
dentistry, dental hygiene, or dental assisting.
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2. For being guilty of willful and gross mal-
practice or willful and gross neglect in the practice
of dentistry, dental hygiene, or dental assisting.
3. For fraud in representation as to skill or

ability.
4. For willful or repeated violations of this

chapter, this subtitle, or the rules of the board.
5. For obtaining any fee by fraud or misrepre-

sentation.
6. For having failed to pay license or registra-

tion fees as provided herein.
7. For gross immorality or dishonorable or un-

professional conduct in the practice of dentistry,
dental hygiene, or dental assisting.
8. For failure to maintain a reasonably satis-

factory standard of competency in the practice of
dentistry, dental hygiene, or dental assisting.
9. For the conviction of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this subsection includes a
conviction of an offense which if committed in this
state would be a felonywithout regard to its desig-
nation elsewhere, and includes a finding or verdict
of guilt made or returned in a criminal proceeding
even if the adjudication of guilt is withheld or not
entered. A certified copy of the final order or judg-
ment of conviction or plea of guilty in this state or
in another state constitutes conclusive evidence of
the conviction.
10. For a violation of a law of this state, anoth-

er state, or theUnitedStates,without regard to its
designation as either a felony or misdemeanor,
which law relates to the practice of dentistry, den-
tal hygiene, or dental assisting. A certified copy of
the final order or judgment of conviction or plea of
guilty in this state or in another state constitutes
conclusive evidence of the conviction.
11. The revocation or suspension of a license or

registration to practice dentistry, dental hygiene,
or dental assisting or other disciplinary action
taken by a licensing authority of another state,
territory, or country. A certified copy of the record
or order of suspension, revocation, or disciplinary
action is conclusive or prima facie evidence.
12. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice dentistry,
dental hygiene, or dental assisting.
13. For an adjudication of mental incompe-

tence by a court of competent jurisdiction. Such
adjudication shall automatically suspend a li-
cense or registration for the duration of the license
or registration unless the board orders otherwise.
14. Inability to practice dentistry, dental hy-

giene, or dental assisting with reasonable skill
and safety by reason of illness, drunkenness, or
habitual or excessive use of drugs, intoxicants,
narcotics, chemicals, or other types ofmaterials or
as a result of a mental or physical condition. At
reasonable intervals following suspension or revo-
cation under this subsection, a dentist, dental hy-

gienist, or dental assistant shall be afforded an op-
portunity to demonstrate that the dentist, dental
hygienist, or dental assistant can resume the com-
petent practice of dentistry, dental hygiene, or
dental assisting with reasonable skill and safety
to patients.
15. For being a party to or assisting in any vio-

lation of any provision of this chapter.
2007 Acts, ch 10, §138
Subsection 4 amended

§153.36§153.36

153.36 Exceptions to other statutes.
1. Sections 147.44 to 147.71, except section

147.57, and sections 147.87 to 147.92 shall not ap-
ply to the practice of dentistry.
2. In addition to the provisions of section

272C.2, subsection 4, a person licensed by the
board shall also be deemed to have complied with
continuing education requirements of this state if,
during periods that the person practiced the pro-
fession in another state or district, the personmet
all of the continuing education and other require-
ments of that state or district for thepractice of the
occupation or profession.
3. Notwithstanding the panel composition

provisions in section 272C.6, subsection 1, the
board’s disciplinary hearing panels shall be com-
prised of three board members, at least two of
which are licensed in the profession.

2007 Acts, ch 10, §139
Subsections 2 and 3 amended

§153.37§153.37

153.37 Dental college and dental hygiene
program faculty permits.
The board may issue a faculty permit entitling

the holder to practice dentistry or dental hygiene
within a college of dentistry or a dental hygiene
programandaffiliated teaching facilities as an ad-
junct to the faculty member’s teaching position,
associated responsibilities, and functions. The
dean of the college of dentistry or chairperson of a
dental hygiene program shall certify to the board
those bona fidemembers of the college’s or adental
hygiene program’s faculty who are not licensed
and registered to practice dentistry or dental hy-
giene in Iowa. Any faculty member so certified
shall, prior to commencing the member’s duties in
the college of dentistry or a dental hygiene pro-
gram, make written application to the board for a
permit. The permit shall be for a period deter-
mined by the board andmaybe renewedat the dis-
cretion of the board. The fee for the faculty permit
and the renewal shall be set by the board based
upon the administrative cost of issuance of the
permit. The fee shall be deposited in the same
manner as fees provided for in section 147.82. The
faculty permit shall be valid during the time the
holder remains a member of the faculty and shall
subject the holder to all provisions of this chapter.

2007 Acts, ch 10, §140
Section amended
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§153.38§153.38

153.38 Dental assistants — scope of prac-
tice.
Aregistereddental assistantmayperformthose

services of assistance to a licensed dentist as de-
termined by the board by rule. Such services shall
be performed under supervision of a licensed den-
tist in a dental office, a public or private school,
public health agencies, hospitals, and the armed
forces, but shall not be construed to authorize a
dental assistant to practice dentistry or dental hy-
giene. Every licensed dentist who utilizes the ser-
vices of a registered dental assistant for the pur-
pose of assistance in the practice of dentistry shall
be responsible for acts delegated to the registered
dental assistant. A dentist shall delegate to a reg-
istered dental assistant only those acts which are
authorized to be delegated to registered dental as-
sistants by the board.

2007 Acts, ch 10, §141
Section amended

§153.39§153.39

153.39 Dental assistants — registration
requirements, renewal, revocation, or sus-
pension.
1. A person shall not practice on or after July

1, 2001, as a dental assistant unless the person
has registered with the board and received a cer-
tificate of registration pursuant to this chapter.
2. A person shall be registered upon the suc-

cessful completion of education and examination
requirements pursuant to paragraph “a” or “b”.
Education requirements shall be determined by
the board by rule, according to standards to be de-

termined by the board.
a. Successful completion of a course of study

and examination approved by the board and spon-
sored by a board-approved postsecondary school.
b. Successful completion of on-the-job training

and examination consisting of all of the following:
(1) Completion of on-the-job training as speci-

fied in rule.
(2) Successful completion of an examination

process approved by the board. A written exami-
nation may be waived by the board pursuant to
section 17A.9A, in practice situations where the
written examination is deemed to be unnecessary
or detrimental to the dentist’s practice.
The education requirements in paragraphs “a”

and “b” may include possession of a valid certifi-
cate in a nationally recognized course in cardio-
pulmonary resuscitation. Successful passage of
an examination administered by the board under
paragraph “a” or “b”, which shall include sections
regarding infection control, hazardous materials,
and jurisprudence, shall also be required. The
board shall establish continuing education re-
quirements as a condition of renewing registra-
tion as a registered dental assistant, as well as
standards for the suspension or revocation of reg-
istration.
3. A person employed as a dental assistant af-

ter July 1, 2005, shall have a twelve-month period
following the person’s first date of employment af-
ter July 1, 2005, to comply with the provisions of
subsection 1.

2007 Acts, ch 22, §39
Subsection 3 amended

§154.1§154.1

CHAPTER 154

OPTOMETRY

154.1 Board defined—optometry—diag-
nostically certified licensed optometrists —
therapeutically certified optometrists.
1. As used in this chapter, “board” means the

board of optometry created under chapter 147.
2. For the purpose of this subtitle, the follow-

ing classes of persons shall be deemed to be en-
gaged in the practice of optometry:
a. Persons employing any means other than

the use of drugs, medicine, or surgery for themea-
surement of the visual power and visual efficiency
of thehuman eye; persons engaged in the prescrib-
ing and adapting of lenses, prisms, and contact
lenses; and persons engaged in the using or em-
ploying of visual training or ocular exercise for the
aid, relief, or correction of vision.
b. Persons who allow the public to use anyme-

chanical device for a purpose described in para-
graph “a”.
c. Persons who publicly profess to be optome-

trists and to assume the duties incident to the pro-
fession.
3. Diagnostically certified licensed optome-

trists may employ cycloplegics, mydriatics, and
topical anesthetics as diagnostic agents topically
applied to determine the condition of the human
eye for proper optometric practice or referral for
treatment to a person licensed under chapter 148,
150, or 150A. A diagnostically certified licensed
optometrist is an optometrist who is licensed to
practice optometry in this state and who is certi-
fied by the board to use diagnostic agents.
4. Therapeutically certified optometrists may

employ all diagnostic and therapeutic pharmaceu-
tical agents for the purpose of diagnosis and treat-
ment of conditions of the human eye and adnexa
pursuant to this subsection, excluding the use of
injections other than to counteract an anaphylac-
tic reaction, and notwithstanding section 147.107,
may without charge supply any of the above phar-
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maceuticals to commence a course of therapy.
Therapeutically certified optometrists may pre-
scribe oral steroids for a period not to exceed four-
teen days without consultation with a physician.
Therapeutically certified optometrists shall not
prescribe oral Imuran or oralMethotrexate. Ther-
apeutically certified optometrists may be autho-
rized, where reasonable and appropriate, by rule
of the board, to employ new diagnostic and thera-
peutic pharmaceutical agents approved by the
United States food and drug administration on or
after July 1, 2002, for the diagnosis and treatment
of the human eye and adnexa. The board shall not
be required to adopt rules relating to topical phar-
maceutical agents, oral antimicrobial agents, oral
antihistamines, oral antiglaucoma agents, and
oral analgesic agents. Superficial foreign bodies
may be removed from the human eye and adnexa.
The therapeutic efforts of a therapeutically certi-
fied optometrist are intended for the purpose of ex-
amination, diagnosis, and treatment of visual de-
fects, abnormal conditions, and diseases of the hu-
man eye and adnexa, for proper optometric prac-
tice or referral for consultation or treatment to
persons licensed under chapter 148, 150, or 150A.
A therapeutically certified optometrist is an op-
tometrist who is licensed to practice optometry in
this state and who is certified by the board to use
the agents and procedures authorized pursuant to
this subsection.

2007 Acts, ch 10, §142; 2007 Acts, ch 159, §1; 2007 Acts, ch 215, §251
See Code editor’s note to §29A.28
Section amended

§154.3§154.3

154.3 License.
Every applicant for a license to practice optome-

try shall:
1. Be a graduate of an accredited school of op-

tometry and meet requirements as established by

rules of the board.
2. Present an official transcript issued by an

accredited school of optometry.
3. Pass an examination as determined by the

board by rule.
2007 Acts, ch 10, §143; 2007 Acts, ch 159, §2; 2007 Acts, ch 215, §252
See Code editor’s note to §29A.28
Section amended

§154.4§154.4

154.4 Revocation. Repealed by 2007 Acts,
ch 159, § 4.

§154.5§154.5

154.5 Approved school. Repealed by 2007
Acts, ch 159, § 4.

With respect to proposedamendments to this section by 2007Acts, ch 10,
§144, see Code editor’s note to §29A.28

§154.6§154.6

154.6 Expiration and renewal of licens-
es. Repealed by 2007 Acts, ch 159, § 4.

§154.7§154.7

154.7 Notice of expiration. Repealed by
2007 Acts, ch 159, § 4.

§154.10§154.10

154.10 Standard of care.
1. A diagnostically certified licensed optome-

trist employing diagnostic pharmaceutical agents
as authorized by section 154.1 shall be held to the
same standard of care in the use of such agents
and in diagnosis as is common to persons licensed
under chapter 148, 150, or 150A in this state.
2. A therapeutically certified optometrist em-

ploying pharmaceutical agents as authorized by
section 154.1 shall be held to the same standard of
care in the use of such agents and in diagnosis and
treatment as is common to persons licensed under
chapter 148, 150, or 150A in this state.

2007 Acts, ch 159, §3
Section amended

§154A.1§154A.1

CHAPTER 154A

HEARING AIDS

154A.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Board”means the board of hearing aid dis-

pensers.
2. “Department” means the Iowa department

of public health.
3. “Dispense” or “sell”means a transfer of title

or of the right to use by lease, bailment, or any oth-
er means, but excludes a wholesale transaction
with a distributor or dispenser, and excludes the
temporary, charitable loan or educational loan of
a hearing aid without remuneration.
4. “Hearing aid” means a wearable instru-

ment or device designed for or offered for the pur-
pose of aiding or compensating for impaired hu-

man hearing, and any parts, attachments, or ac-
cessories, including earmold, but excluding bat-
teries and cords.
5. “Hearing aid dispenser” means any person

engaged in the fitting, dispensing, and the sale of
hearing aids and providing hearing aid services or
maintenance, by means of procedures stipulated
by this chapter or the board.
6. “Hearing aid fitting” means the measure-

ment of human hearing by any means for the pur-
pose of selections, adaptations, and sales of hear-
ing aids, and the instruction and counseling per-
taining thereto, and demonstration of techniques
in the use of hearing aids, and the making of ear-
mold impressions as part of the fitting of hearing
aids.
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7. “License” means a license issued by the
state under this chapter to hearing aid dispensers.
8. “Person” means a natural person.
9. “Temporary permit” means a permit issued

while the applicant is in training to become a li-
censed hearing aid dispenser.

2007 Acts, ch 10, §145
Subsection 1 amended

§154A.22§154A.22

154A.22 Receipt of fees. Repealed by 2006
Acts, ch 1155, § 13, 15.

2006 repeal of this section is effective July 1, 2007; 2006 Acts, ch 1155,
§15

§154A.24§154A.24

154A.24 Suspension or revocation.
The board may revoke or suspend a license or

temporary permit permanently or for a fixed peri-
od for any of the following causes:
1. Conviction of a felony. The record of convic-

tion, or a certified copy, shall be conclusive evi-
dence of conviction.
2. Procuring a license or temporary permit by

fraud or deceit.
3. Unethical conduct in any of the following

forms:
a. Obtaining a fee or making a sale by fraud or

misrepresentation.
b. Knowingly employing, directly or indirectly,

any suspended or unregistered person to perform
any work covered by this chapter.
c. Using or causing or promoting the use of any

advertising matter, promotional literature, testi-
monial, guarantee, warranty, label, brand, insig-
nia or any other representation, however dissemi-
nated or published, which is misleading, decep-
tive, or untruthful.
d. Advertising a particular model or type of

hearing aid for sale when purchasers or prospec-
tive purchasers responding to the advertisement
cannot purchase the advertisedmodel or type, if it
is established that the purpose of the advertise-
ment is to obtain prospects for the sale of a differ-
ent model or type than that advertised.
e. Representing that the service or advice of a

person licensed to practicemedicine, or one who is
certificated as a clinical audiologist by the board of
speech pathology and audiology or its equivalent,
will be used or made available in the fitting or se-
lection, adjustment, maintenance, or repair of
hearing aids when that is not true, or using the
words “doctor”, “clinic”, “clinical audiologist”,
“state approved”, or similar words, abbreviations,
or symbols which tend to connote the medical or
other professions, except where the title “certified
hearing aid audiologist” has been granted by the
national hearing aid society, or that the hearing
aid dispenser has been recommended by this state
or the board when such is not accurate.
f. Habitual intemperance.
g. Permitting another person to use the li-

cense or temporary permit.
h. Advertising amanufacturer’s product or us-

ing a manufacturer’s name or trademark to imply
a relationship with the manufacturer that does
not exist.
i. Directly or indirectly giving or offering to

give, or permitting or causing to be given, money
or anything of value to a person who advises an-
other in a professional capacity, as an inducement
to influence the person or cause the person to in-
fluence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid
dispenser, or to influence others to refrain from
dealing in the products of competitors.
j. Conducting business while suffering from a

contagious or infectious disease.
k. Engaging in the fitting or selection and sale

of hearing aids under a false name or alias, with
fraudulent intent.
l. Selling a hearing aid to a personwho has not

been given tests utilizing appropriate established
procedures and instrumentation in fitting or se-
lection of hearingaids, except in cases of selling re-
placement hearing aids of the samemake ormodel
within one year of the original sale.
m. Gross incompetence or negligence in fitting

or selection and selling of hearing aids.
n. Using an advertisement or other represen-

tationwhich has the effect ofmisleading or deceiv-
ing purchasers or prospective purchasers into the
belief that any hearing aid or device, or part or ac-
cessory thereof, is a new invention or involves a
new mechanical or scientific principle when such
is not the fact.
o. Representing, directly or by implication,

that a hearing aid utilizing bone conduction has
certain specified features, such as the absence of
anything in the ear or leading to the ear, or the
like, without disclosing clearly and conspicuously
that the instrument operates on the bone conduc-
tion principle, and that in many cases of hearing
loss, this type of instrument may not be suitable.
p. Stating or implying that the use of a hearing

aid will restore normal hearing or preserve hear-
ing or prevent or retard progressions of hearing
impairment or any other false ormisleading claim
regarding the use or benefit of a hearing aid.
q. Representing or implying that a hearing aid

is or will be “custom-made”, “made to order”, “pre-
scription made”, or in any other sense especially
fabricated for an individual person when such is
not the case.
r. Violating any of the provisions of section

714.16.
s. Failure to place in an advertisement, if an

advertisement does not include the words “hear-
ing aid” in the title of the business which is adver-
tising, the qualifying words in the same size type,
“for the purpose of fitting, selection, adaption, and
sale of hearing aids”. However, the qualifying
words are not required if the advertisement in-
cludes the words, “hearing test”, “hearing evalua-
tion”, “free hearing test”, “free hearing evalua-
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tion”, “hearing measurement”, or “free hearing
measurement”, and the title of the business which
is advertising appears in the advertisement and
includes the words “hearing aid”.

t. Such other acts or omissions as the board
may determine to be unethical conduct.

2007 Acts, ch 10, §146
Subsection 3, paragraph e amended

§154B.6§154B.6

CHAPTER 154B

PSYCHOLOGY

154B.6 Requirements for licensure.
1. Except as provided in this section, an appli-

cant for licensure as a psychologist shall meet the
following requirements in addition to those speci-
fied in chapter 147:
a. Except as provided in this section, after July

1, 1985, a new applicant for licensure as a psychol-
ogist shall possess a doctoral degree in psychology
from an institution approved by the board and
shall have completed at least one year of super-
vised professional experience under the supervi-
sion of a licensed psychologist.
b. Have passed an examination administered

by the board to assure the applicant’s professional
competence. The examination of any of its divi-

sions may be given by the board at any time after
the applicant has met the degree requirements of
this section.
c. Have not failed the examination required in

paragraph “b” within sixty days preceding the
date of the subsequent examination.
2. The examinations required in this section

may, at the discretion of the board, be waived for
holders by examination of licenses or certificates
from states whose requirements are substantially
equivalent to those of this chapter, and for holders
by examination of specialty diplomas from the
American board of professional psychology.

2007 Acts, ch 22, §40
Section amended

§154C.1§154C.1

CHAPTER 154C

SOCIAL WORK

154C.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Board” means the board of social work es-

tablished in chapter 147.
2. “Licensee” means a person licensed to prac-

tice social work.
3. “Practice of social work” means the profes-

sional activity of licensees which is directed at en-
hancing or restoring people’s capacity for social
functioning, whether impaired by environmental,
emotional, or physical factors, with particular at-
tention to the person-in-situation configuration.
The social work profession represents a body of
knowledge requiring progressively more sophisti-
cated analytic and intervention skills, and in-
cludes the application of psychosocial theory
methods to individuals, couples, families, groups,
and communities. The practice of social work does
not include the making of a medical diagnosis, or
the treatment of conditions or disorders of biologi-
cal etiology except treatment of conditions or dis-
orders which involve psychosocial aspects and
conditions. The practice of social work for each of
the categories of socialwork licensure includes the
following:
a. Bachelor social workers provide psychoso-

cial assessment and intervention through direct

contact with clients or referral of clients to other
qualified resources for assistance, including but
not limited to performance of social histories,
problem identification, establishment of goals and
monitoring of progress, interviewing techniques,
counseling, social work administration, supervi-
sion, evaluation, interdisciplinary consultation
and collaboration, and research of service delivery
including development and implementation of or-
ganizational policies and procedures in program
management.
b. Master social workers are qualified to per-

form the practice of bachelor social workers and
provide psychosocial assessment, diagnosis, and
treatment, including but not limited to perfor-
mance of psychosocial histories, problem identifi-
cation and evaluation of symptoms and behavior,
assessment of psychosocial and behavioral
strengths and weaknesses, effects of the environ-
ment on behavior, psychosocial therapy with indi-
viduals, couples, families, and groups, establish-
ment of treatment goals andmonitoring progress,
differential treatment planning, and interdisci-
plinary consultation and collaboration.
c. Independent social workers are qualified to

perform the practice of master social workers as a
private practice.
4. “Private practice” means social work prac-
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tice conductedonly by an independent socialwork-
er who is either self-employed or a member of a
partnership or of a group practice providing diag-
nosis and treatment of mental and emotional dis-
orders or conditions.
5. “Supervision” means the direction of social

work practice in face-to-face sessions.
2007 Acts, ch 10, §147
Subsection 1 amended

§154C.3§154C.3

154C.3 Requirements to obtain license or
reciprocal license — license renewal — con-
tinuing education.
1. License requirements. An applicant for a

license as a bachelor social worker, master social
worker, or independent social worker shall meet
the following requirements in addition to paying
all fees required by the board:
a. Bachelor social worker. An applicant for a

license as a bachelor social worker shall present
evidence satisfactory to the board that the appli-
cant:
(1) Possesses a bachelor’s degree in social

work from an accredited college or university ap-
proved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

bachelor social worker in accordance with stan-
dards for professional conduct established by the
board.
b. Master social worker. An applicant for a li-

cense as a master social worker shall present evi-
dence satisfactory to the board that the applicant:
(1) Possesses a master’s or doctoral degree in

social work from an accredited college or universi-
ty approved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

master social worker in accordance with stan-
dards for professional conduct established by the
board.

c. Independent social worker. An applicant
for a license as an independent social worker shall
present evidence satisfactory to the board that the
applicant:
(1) Possesses a master’s or doctoral degree in

social work from an accredited college or universi-
ty approved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

social worker in accordance with standards for
professional conduct established by the board.
(4) Has engaged in the practice of social work,

under supervision, for at least two years as a full-
time employee or for four thousand hours prior to
taking the examination given by the board.
(5) Supervision shall be provided in any of the

following manners:
(a) By a social worker licensed at least at the

level of the social worker being supervised and
qualified under this section to practice without su-
pervision.
(b) By another qualified professional, if the

board determines that supervision by a social
worker as defined in subparagraph subdivision (a)
is unobtainable or in other situations considered
appropriate by the board.
Additional standards for supervision shall be

determined by the board.
2. Reciprocal license. The board shall issue

an appropriate license to an applicant licensed to
practice social work in another state which im-
poses licensure requirements similar or equal to
those imposed under subsection 1.
3. License renewal and continuing educa-

tion. Licenses shall be renewed biennially, and
licensees shall pay a fee for renewal as determined
by the board and shall present evidence satisfacto-
ry to the board that the licensee has satisfied con-
tinuing education requirements as determined by
the board.

2007 Acts, ch 10, §148
Subsection 1, paragraph c, subparagraph (5) amended

§154D.1§154D.1

CHAPTER 154D

BEHAVIORAL SCIENCE

154D.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board” means the board of behavioral sci-

ence established in chapter 147.
2. “Licensed marital and family therapist”

means a person licensed to practice marital and
family therapy under chapter 147 and this chap-
ter.
3. “Licensedmental health counselor”means a

person licensed to practice mental health counsel-
ing under chapter 147 and this chapter.

4. “Licensee” includes a licensed marital and
family therapist and a licensed mental health
counselor.
5. “Marital and family therapy”means the ap-

plication of counseling techniques in the assess-
ment and resolution of emotional conditions. This
includes the alteration and establishment of atti-
tudes and patterns of interaction relative to mar-
riage, family life, and interpersonal relationships.
6. “Mental health counseling” means the pro-

vision of counseling services involving assess-
ment, referral, consultation, and the application of
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counseling, humandevelopment principles, learn-
ing theory, group dynamics, and the etiology of
maladjustment and dysfunctional behavior to in-
dividuals, families, and groups.

2007 Acts, ch 10, §149
Subsection 1 amended

§154D.6§154D.6

154D.6 Transition provisions.
1. Anapplicant for a license to practicemarital

and family therapy or mental health counseling,
applying prior to July 1, 2000, shall not be re-
quired respectively to meet the examination re-
quirement contained in section 154D.2, subsec-
tion 1, paragraph “c”, or subsection 2, paragraph
“c”, if one of the following is met:
a. The applicant meets the requirements con-

tained in section 154D.2, subsection 1, paragraphs
“a” and “b”, or subsection 2, paragraphs “a” and
“b”, respectively.
b. The applicant meets the requirements con-

tained in section 154D.2, subsection 1, paragraph
“a”, or subsection 2, paragraph “a”, and has four
thousand hours of employment experience in the
practice of marital and family therapy or mental
health counseling, respectively.

2. Penalty fees otherwise incurred pursuant to
section 147.10, and continuing education require-
ments applicable to the period prior to license re-
instatement, shall be waived by the board for any
previously licensed marital and family therapist
or mental health counselor whose license has
lapsed prior to July 1, 1998. Applicants with a
lapsed license applying for reinstatement shall be
required to complete a reinstatement application
and pay a renewal fee and reinstatement fee pur-
suant to section 147.11 and section 147.80, subsec-
tion 1, paragraphs “t” and “u”.
3. The department of public healthmay retain

any renewal fees generated by 1998 Iowa Acts, ch.
1050 which exceed the department’s revenue pro-
jections for fee generation relating to marital and
family therapy and mental health counseling un-
der chapters 147 and154D establishedprior to the
enactment of 1998 Iowa Acts, ch. 1050, during the
fiscal year beginning July 1, 1998, and ending
June 30, 1999. The department may use the re-
tained fees to pay any administrative expenses di-
rectly resulting from the provisions of 1998 Iowa
Acts, ch. 1050.

Section not amended; internal reference change applied

§154E.1§154E.1

CHAPTER 154E

INTERPRETERS AND TRANSLITERATORS

2004 enactment of this chapter is effective July 1, 2005; transition provisions
relating to the provisional establishment of the board

and to temporary licensure of interpreters; 2004 Acts, ch 1175, §432, 433;
2006 Acts, ch 1184, §122

154E.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board” means the board of sign language

interpreters and transliterators established in
chapter 147.
2. “Consumer” means an individual utilizing

interpreting services who uses spoken English,
American sign language, or a manual form of En-
glish.
3. “Department” means the Iowa department

of public health.
4. “Interpreter training program” means a

postsecondary education program training indi-
viduals to interpret or transliterate.
5. “Interpreting” means facilitating communi-

cation between individuals who communicate via
American sign language and individualswho com-
municate via spoken English.
6. “Licensee” means any person licensed to

practice interpreting or transliterating for deaf,
hard-of-hearing, and hearing individuals in the
state of Iowa.
7. “Transliterating” means facilitating com-

munication between individuals who communi-
cate via a manual form of English and individuals
who communicate via spoken English.

2007 Acts, ch 10, §150
Subsection 1 amended

§154E.2§154E.2

154E.2 Duties of the board.
The board shall administer this chapter. The

board’s duties shall include, but are not limited to,
the following:
1. Adopt rules consistent with this chapter

and with chapter 147 which are necessary for the
performance of its duties.
2. Act onmatters concerning licensure and the

process of applying for, granting, suspending, im-
posing supervisory or probationary conditions
upon, reinstating, and revoking a license.
3. Administer the provisions of this chapter

regarding documentation required to demon-
strate competence as an interpreter, and the pro-
cessing of applications for licenses and license re-
newals.
4. Establish and maintain as a matter of pub-

lic record a registry of interpreters licensed pursu-
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ant to this chapter.
5. Develop continuing education require-

ments as a condition of license renewal.
6. Evaluate requirements for licensure in oth-

er states to determine if reciprocity may be grant-
ed.

2006 Acts, ch 1155, §12, 15
Nonreversion of unencumbered or unobligated fundsappropriated or re-

ceived as fees or repayment receipts for the fiscal period beginning July 1,
2006, and ending July 1, 2007, until the close of the next succeeding fiscal
year; 2006 Acts, ch 1155, §14, 15

2006 amendment striking subsection 3 takes effect July 1, 2007; 2006
Acts, ch 1155, §15

Subsection 3 stricken and former subsections 4 – 7 renumbered as 3 –
6

§154E.4§154E.4

154E.4 Exceptions.
1. A person shall not practice interpreting or

transliterating, or represent that the person is an
interpreter, unless the person is licensed under
this chapter.
2. This chapter does not prohibit any of the fol-

lowing:
a. Any person residing outside of the state of

Iowa holding a current license from another state
that meets the state of Iowa’s requirements from
providing interpreting or transliterating services
in this state for up to fourteen days per calendar
year without a license issued pursuant to this
chapter.
b. Any person from interpreting or transliter-

ating solely in a religious setting with the excep-
tion of those working in schools that receive gov-
ernment funding.
c. Volunteers working without compensation,

including emergency situations, until a licensed
interpreter is obtained.
d. Any person working as a substitute for a li-

censed interpreter in an early childhood, elemen-
tary, or secondary education setting for no more
than thirty school days in a calendar year.
e. Students enrolled in a school of interpreting

from interpreting only under the direct supervi-
sion of a permanently licensed interpreter as part
of the student’s course of study.

2007 Acts, ch 22, §41
Section amended

§155.1§155.1

CHAPTER 155

NURSING HOME ADMINISTRATION

155.1 Definitions.
For the purposes of this chapter, and as used

herein:
1. “Board” means the board of nursing home

administrators established in chapter 147.
2. “Nursing home administrator”means a per-

sonwho administers,manages, supervises, or is in
general administrative charge of a nursing home
whether or not such individual has an ownership
interest in such home andwhether or not the indi-
vidual’s functions and duties are shared with one
ormore individuals. Amember of a board of direc-
tors, unless also serving in a supervisory ormana-
gerial capacity, shall not be considered a nursing
home administrator.
3. “Nursing home” means an institution or fa-

cility, or part of an institution or facility, whether
proprietary or nonprofit, licensed as a nursing fa-
cility, but not including an intermediate care facil-
ity for persons with mental retardation or an in-
termediate care facility for persons with mental
illness, defined as such for licensing purposes un-
der state law or administrative rule adopted pur-
suant to section 135C.2, including but not limited
to, a nursing home owned or administered by the
federal or state government or an agency or politi-
cal subdivision of government.

2007 Acts, ch 10, §151
Subsection 1 amended

§155.2§155.2

155.2 Composition of board.
1. There is established a board of nursing

home administrators which shall consist of nine
members appointed by the governor subject to
confirmation by the senate as follows:
a. Four members shall be licensed nursing

home administrators, one of whom shall be an ad-
ministrator of a nonproprietary nursing home.
b. Three members shall be persons who are li-

censed members of any of the professions con-
cerned with the care and treatment of chronically
ill or elderly patients, who are not nursing home
administrators or nursing home owners.
c. Two members who are not licensed nursing

home administrators or are not licensed persons
under chapter 147 and who shall represent the
general public. The members shall be interested
in the problems of elderly patients and nursing
home care, but shall have no financial interest in
any nursing home.
2. The board shall be within the Iowa depart-

ment of public health for administrative purposes.
The department shall furnish the board with the
necessary facilities and employees to perform the
duties required by this chapter, but shall be reim-
bursed for all costs incurred from funds appropri-
ated to the board.
3. A licensed member shall be actively en-

gaged in the practice of the member’s profession
and shall have been so engaged for five years pre-
ceding the appointment, the last two of which
shall have been in Iowa. Professional societies
composed of licensed members may recommend
the names of potential board members to the gov-
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ernor, but the governor shall not be bound by the
recommendations.
4. A board member shall not be required to be

a member of any professional association or soci-
ety composed of nursing home administrators or
any licensed profession.
5. Appointments shall be for three-year terms

and shall commence and end as provided in sec-
tion 69.19. Vacancies shall be filled for the unex-
pired termby appointment of the governor andare
subject to senate confirmation. Members shall
serve no more than three terms or nine years,

whichever is least.
2007 Acts, ch 10, §152
Confirmation, see §2.32
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Former subsections 1 – 3 editorially redesignated as paragraphs a – c of

subsection 1
Former unnumbered paragraphs 2 – 5 editorially designated as subsec-

tions 2 – 5

§155.6§155.6

155.6 Receipt of fees. Repealed by 2006
Acts, ch 1155, § 13, 15.

2006 repeal of this section is effective July 1, 2007; 2006 Acts, ch 1155,
§15

§155A.3§155A.3

CHAPTER 155A

PHARMACY

Enforcement, §147.94 – 147.99
Licensing board, support staff exception;
location and powers; see §135.11A, 135.31

155A.3 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administer” means the direct application

of a prescription drug, whether by injection, in-
halation, ingestion, or any other means, to the
body of a patient or research subject by one of the
following:
a. A practitioner or the practitioner’s autho-

rized agent.
b. The patient or research subject at the direc-

tion of a practitioner.
2. “Authorized agent” means an individual

designated by a practitioner who is under the su-
pervision of the practitioner and for whom the
practitioner assumes legal responsibility.
3. “Board” means the board of pharmacy.
4. “Brand name” or “trade name” means the

registered trademark name given to a drug prod-
uct or ingredient by its manufacturer, labeler, or
distributor.
5. “College of pharmacy” means a school, uni-

versity, or college of pharmacy that satisfies the
accreditation standards of the accreditation coun-
cil for pharmacy education to the extent those
standards are adoptedby the board, or that has de-
gree requirements which meet the standards of
accreditation adopted by the board.
6. “Controlled substance” means a drug sub-

stance, immediate precursor, or other substance
listed in division II of chapter 124.
7. “Controlled substances Act” means chapter

124.
8. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer of a prescrip-
tion drug or device or controlled substance from
one person to another, whether or not for a consid-

eration.
9. “Demonstrated bioavailability” means the

rate and extent of absorption of a drug or drug in-
gredient from a specified dosage form, as reflected
by the time-concentration curve of the drug or
drug ingredient in the systemic circulation.
10. “Device”means an instrument, apparatus,

implement, machine, contrivance, implant, in vi-
tro reagent, or other similar or related article, in-
cluding any component part or accessory, that is
required under federal or state law to be ordered
or prescribed by a practitioner.
11. “Dispense”means to deliver a prescription

drug, device, or controlled substance to an ulti-
mate user or research subject by or pursuant to
the lawful prescription drug order or medication
order of a practitioner, including the prescribing,
administering, packaging, labeling, or compound-
ing necessary to prepare the substance for that de-
livery.
12. “Distribute” means the delivery of a pre-

scription drug or device.
13. “Drug”means one ormore of the following:
a. A substance recognized as a drug in the cur-

rent official United States Pharmacopoeia and
National Formulary, official Homeopathic Phar-
macopoeia, or other drug compendium or any sup-
plement to any of them.
b. A substance intended for use in the diagno-

sis, cure, mitigation, treatment, or prevention of
disease in humans or other animals.
c. A substance, other than food, intended to af-

fect the structure or any function of the body of hu-
mans or other animals.
d. A substance intended for use as a compo-

nent of any substance specified in paragraph “a”,
“b”, or “c”.
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e. A controlled substance.
14. “Drug product selection” means the act of

selecting the source of supply of a drug product.
15. “Drug sample” means a drug that is dis-

tributed without consideration to a pharmacist or
practitioner.
16. “Electronic order” or “electronic prescrip-

tion” means an order or prescription which is
transmitted by a computer device in a secureman-
ner, including computer-to-computer transmis-
sion and computer-to-facsimile transmission.
17. “Electronic signature” means a confiden-

tial personalized digital key, code, or number used
for secure electronic transmissions which identi-
fies and authenticates the signatory.
18. “Facsimile order” or “facsimile prescrip-

tion” means an order or prescription which is
transmitted by a device which sends an exact
image to the receiver.
19. “Generic name”means the official title of a

drug or drug ingredient published in the current
official United States Pharmacopoeia andNation-
al Formulary, official Homeopathic Pharmaco-
poeia, or other drug compendiumpublished by the
United States pharmacopoeial convention or any
supplement to any of them.
20. “Internship” means a practical experience

program approved by the board for persons train-
ing to become pharmacists.
21. “Label”means written, printed, or graphic

matter on the immediate container of a drug or de-
vice.
22. “Labeling”means the process of preparing

and affixing a label including information re-
quired by federal or state law or regulation to a
drug or device container. The term does not in-
clude the labeling by a manufacturer, packer, or
distributor of a nonprescription drug or commer-
cially packaged prescription drug or device or unit
dose packaging.
23. “Limited drug and device distributor”

means a person operating or maintaining, either
within or outside this state, a location at which
limited noncontrolled prescription drugs, pre-
scription devices, and medical gases, are distrib-
uted to patients in this state pursuant to a pre-
scription drug order; or a person operating or
maintaining a location atwhich limited quantities
of drugs, devices, or medical gases are distributed
at wholesale in this state. A “limited drug and de-
vice distributor” does not include a pharmacy li-
censed pursuant to this chapter or a drug whole-
saler providing prescription drugs to patients in
this state pursuant to a drug manufacturer’s pre-
scription drug assistance program.
24. “Logistics provider” means an entity that

provides or coordinates warehousing, distribu-
tion, or other services on behalf of a manufacturer
or other owner of a drug, but does not take title to
the drug or have general responsibility to direct its

sale or other disposition.
25. “Medical gas”means a gas or liquid oxygen

intended for human consumption.
26. “Medication order” means a written order

from a practitioner or an oral order from a practi-
tioner or the practitioner’s authorized agent for
administration of a drug or device.
27. “Pedigree” means a recording of each dis-

tribution of any given drug or device, from the sale
by the manufacturer through acquisition and sale
by any wholesaler, pursuant to rules adopted by
the board.
28. “Pharmacist” means a person licensed by

the board to practice pharmacy.
29. “Pharmacist in charge” means the phar-

macist designated on a pharmacy license as the
pharmacist who has the authority and responsi-
bility for the pharmacy’s compliancewith lawsand
rules pertaining to the practice of pharmacy.
30. “Pharmacist-intern”means an undergrad-

uate student enrolled in the professional sequence
of a college of pharmacy approved by the board, or
a graduate of a college of pharmacy, who is partici-
pating in a board-approved internship under the
supervision of a preceptor.
31. “Pharmacy” means a location where pre-

scription drugs are compounded, dispensed, or
sold by a pharmacist and where prescription drug
orders are received or processed in accordance
with the pharmacy laws.
32. “Pharmacy license”means a license issued

to a pharmacy or other place where prescription
drugs or devices are dispensed to the general pub-
lic pursuant to a prescription drug order.
33. “Pharmacy technician” means a person

registered by the board who is in a technician
trainingprogramorwho is employedby apharma-
cy under the responsibility of a licensed pharma-
cist to assist in the technical functions of the prac-
tice of pharmacy.
34. “Practice of pharmacy” is a dynamic pa-

tient-oriented health service profession that ap-
plies a scientific body of knowledge to improve and
promote patient health by means of appropriate
drug use and related drug therapy.
35. “Practitioner” means a physician, dentist,

podiatric physician, veterinarian, or other person
licensed or registered to distribute or dispense a
prescription drug or device in the course of profes-
sional practice in this state or a person licensed by
another state in a health field in which, under
Iowa law, licensees in this state may legally pre-
scribe drugs.
36. “Preceptor” means a pharmacist in good

standing licensed in this state to practice pharma-
cy and approved by the board to supervise and be
responsible for the activities and functions of a
pharmacist-intern in the internship program.
37. “Prescription drug” means any of the fol-

lowing:
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a. A substance for which federal or state law
requires aprescription before itmaybe legally dis-
pensed to the public.
b. Adrug or device that under federal law is re-

quired, prior to being dispensed or delivered, to be
labeled with one of the following statements:
(1) Caution: Federal law prohibits dispens-

ing without a prescription.
(2) Caution: Federal law restricts this drug

to use by or on the order of a licensed veterinarian.
(3) Caution: Federal law restricts this device

to sale by, or on the order of, a physician.
(4) Rx only.
c. A drug or device that is required by any ap-

plicable federal or state law or regulation to be dis-
pensed on prescription only, or is restricted to use
by a practitioner only.
38. “Prescription drug order”means awritten,

electronic, or facsimile order fromapractitioner or
an oral order from a practitioner or the practition-
er’s authorized agentwho communicates the prac-
titioner’s instructions for a prescription drug or
device to be dispensed.
39. “Proprietary medicine” or “over-the-

countermedicine”means anonnarcotic drug or de-
vice that may be sold without a prescription and
that is labeled and packaged in compliance with
applicable state or federal law.
40. “Ultimate user” means a person who has

lawfully obtained and possesses a prescription
drug or device for the person’s own use or for the
use of a member of the person’s household or for
administering to an animal owned by the person
or by a member of the person’s household.
41. “Unit dose packaging” means the packag-

ing of individual doses of a drug in containers
which preserve the identity and integrity of the
drug from the point of packaging to administra-
tion and which are properly labeled pursuant to
rules of the board.
42. “Wholesaler” means a person operating or

maintaining, either within or outside this state, a
manufacturing plant, wholesale distribution cen-
ter, wholesale business, or any other business in
which prescription drugs or devices, medicinal
chemicals, medicines, or poisons are sold, manu-
factured, compounded, dispensed, stocked, ex-
posed, distributed from, or offered for sale at
wholesale in this state. “Wholesaler” does not in-
clude those wholesalers who sell only proprietary
or over-the-counter medicines. “Wholesaler” also
does not include a commercial carrier that tempo-
rarily stores prescription drugs or devices,medici-
nal chemicals, medicines, or poisonswhile in tran-
sit.
43. “Wholesale salesperson” or “manufac-

turer’s representative” means an individual who
takes purchase orders on behalf of awholesaler for
prescription drugs, medicinal chemicals, medi-
cines, or poisons. “Wholesale salesperson” or
“manufacturer’s representative” does not include

an individual who sells only proprietary medi-
cines.

2007 Acts, ch 10, §153; 2007 Acts, ch 19, §1, 2
Subsections 3 and 5 amended
NEW subsection 23 and former subsection 23 renumbered as 24
NEW subsection 25 and former subsections 24 – 41 renumbered as 26

– 43

§155A.4§155A.4

155A.4 Prohibition against unlicensed
persons dispensing or distributing prescrip-
tion drugs — exceptions.
1. A person shall not dispense prescription

drugs unless that person is a licensed pharmacist
or is authorized by section 147.107 to dispense or
distribute prescription drugs.
2. Notwithstanding subsection 1, it is not un-

lawful for:
a. A wholesaler to distribute prescription

drugs or devices as provided by state or federal
law.
b. A practitioner, licensed by the appropriate

state board, to dispense prescription drugs to pa-
tients as incident to the practice of the profession,
except with respect to the operation of a pharmacy
for the retailing of prescription drugs.
c. A practitioner, licensed by the appropriate

state board, to administer drugs to patients. This
chapter does not prevent a practitioner from dele-
gating the administration of a prescription drug to
a nurse, intern, or other qualified individual or, in
the case of a veterinarian, to an orderly or assis-
tant, under the practitioner’s direction and super-
vision.
d. A person to sell at retail a proprietarymedi-

cine, an insecticide, a fungicide, or a chemical used
in the arts, if properly labeled.
e. A person to procure prescription drugs for

lawful research, teaching, or testingandnot for re-
sale.
f. Apharmacy to distribute aprescriptiondrug

to another pharmacy or to a practitioner.
g. A qualified individual authorized to admin-

ister prescription drugs and employed by a home
health agency or hospice to obtain, possess, and
transport emergencyprescriptiondrugs asprovid-
ed by state or federal law or by rules of the board.
h. A limited drug and device distributor, li-

censed by the board, to distribute limited noncon-
trolled prescription drugs, prescription devices,
and medical gases, to patients in this state pursu-
ant to rules adopted by the board.

2007 Acts, ch 19, §3
Subsection 2, NEW paragraph h

§155A.6§155A.6

155A.6 Pharmacist internship program.
1. A program of pharmacist internships is es-

tablished. Each internship is subject to approval
by the board.
2. A person desiring to be a pharmacist-intern

in this state shall apply to the board for registra-
tion. The applicationmust be on a formprescribed
by the board. A pharmacist-intern shall be regis-
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tered during internship training and thereafter
pursuant to rules adopted by the board.
3. The board shall establish standards for

pharmacist-intern registration and may deny,
suspend, or revoke a pharmacist-intern registra-
tion for failure to meet the standards or for any vi-
olation of the laws of this state, another state, or
the United States relating to prescription drugs,
controlled substances, or nonprescription drugs,
or for any violation of this chapter or chapter 124,
124A, 124B, 126, 147, or 205, or any rule of the
board.
4. The board shall adopt rules in accordance

with chapter 17A on matters pertaining to phar-
macist-intern registration standards, registration
fees, conditions of registration, termination of reg-
istration, and approval of preceptors.

2007 Acts, ch 20, §1
Subsections 5 – 8 stricken

§155A.6A§155A.6A

155A.6A Pharmacy technician registra-
tion.
1. A registration program for pharmacy tech-

nicians is established for the purpose of establish-
ing technician competency and for the purposes of
identification, tracking, and disciplinary action
for the violation of federal drug laws or regula-
tions, state drug or pharmacy laws, or board rules.
The ultimate responsibility for the actions of a
pharmacy technician working under a licensed
pharmacist’s supervision shall remain with the li-
censed pharmacist.
2. A person who is or desires to be a pharmacy

technician in this state shall apply to the board for
registration. The application shall be submitted
on a form prescribed by the board. A pharmacy
technician must be registered pursuant to rules
adopted by the board. Except as provided in sub-
section 3, beginning July 1, 2010, all applicants for
a new pharmacy technician registration or for a
pharmacy technician renewal shall provide proof
of current certification by a national technician
certification authority approved by the board.
Notwithstanding section 272C.2, subsection 1, a
pharmacy technician registration shall not re-
quire continuing education for renewal.
3. Beginning July 1, 2009, a person who is in

the process of acquiring national certification as a
pharmacy technician and who is in training to be-
come a pharmacy technician shall register with
the board as a pharmacy technician. The registra-
tion shall be issued for a period not to exceed one
year and shall not be renewable.
4. The board shall adopt rules in accordance

with chapter 17A on matters pertaining to phar-
macy technician registration, application, forms,
renewals, fees, termination of registration, na-
tional certification, training, and any other rele-
vant matters.
5. The boardmay deny, suspend, or revoke the

registration of, or otherwise discipline, a regis-
tered pharmacy technician for any violation of the

laws of this state, another state, or the United
States relating to prescription drugs, controlled
substances, or nonprescription drugs, or for any
violation of this chapter or chapter 124, 124A,
124B, 126, 147, 205, or 272C, or any rule of the
board.

2007 Acts, ch 20, §2
NEW section

§155A.9§155A.9

155A.9 Approved colleges — graduates of
foreign colleges.
1. A college of pharmacy shall not be approved

by the board unless the college is accredited by the
accreditation council for pharmacy education.
2. An applicantwho is a graduate of a school or

college of pharmacy located outside the United
States but who is otherwise qualified to apply for
a pharmacist license in this state may be deemed
to have satisfied the requirements of section
155A.8, subsection 1, by verification to the board
of the applicant’s academic record and graduation
and bymeeting other requirements established by
rule of the board. Theboardmay require the appli-
cant to pass an examination or examinations giv-
en or approved by the board to establish proficien-
cy in English and equivalency of education as a
prerequisite for taking the licensure examination
required in section 155A.8, subsection 3.

2007 Acts, ch 19, §4
Subsection 1 amended

§155A.21§155A.21

155A.21 Unlawful possession of prescrip-
tion drug or device — penalty.
1. A person found in possession of a drug or de-

vice limited to dispensation by prescription, un-
less the drug or device was so lawfully dispensed,
commits a serious misdemeanor.
2. Subsection 1 does not apply to a licensed

pharmacy, licensed wholesaler, physician, veteri-
narian, dentist, podiatric physician, therapeuti-
cally certified optometrist, advanced registered
nurse practitioner, physician assistant, a nurse
acting under the direction of a physician, or the
board of pharmacy, its officers, agents, inspectors,
and representatives, or to a common carrier, man-
ufacturer’s representative, or messenger when
transporting the drug or device in the sameunbro-
ken package inwhich the drug or devicewas deliv-
ered to that person for transportation.

2007 Acts, ch 10, §154
Subsection 2 amended

§155A.24§155A.24

155A.24 Penalties.
1. Except as otherwise provided in this sec-

tion, a person who violates a provision of section
155A.23 or who sells or offers for sale, gives away,
or administers to another person any prescription
drug or device in violation of this chapter commits
a public offense and shall be punished as follows:
a. If the prescription drug is a controlled sub-

stance, the person shall be punished pursuant to
chapter 124, division IV.
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b. If the prescription drug is not a controlled
substance, the person, upon conviction of a first of-
fense, is guilty of a serious misdemeanor. For a
second offense, or if in case of a first offense the of-
fender previously has been convicted of any viola-
tion of the laws of theUnitedStates or of any state,
territory, or district thereof relating to prescrip-
tion drugs or devices, the offender is guilty of an
aggravated misdemeanor. For a third or subse-
quent offense or if in the case of a second offense
the offender previously has been convicted two or
more times in the aggregate of any violation of the
laws of the United States or of any state, territory,
or district thereof relating to prescription drugs or
devices, the offender is guilty of a class “D” felony.
2. A person who violates any provision of this

chapter by selling, giving away, or administering
any prescription drug or device to aminor is guilty
of a class “C” felony.
3. A wholesaler who, with intent to defraud or

deceive, fails to deliver to another person,whenre-
quired by rules of the board, complete and accu-
rate pedigree concerning a drug prior to transfer-
ring the drug to another person is guilty of a class
“C” felony.
4. A wholesaler who, with intent to defraud or

deceive, fails to acquire, when required by rules of
the board, complete and accurate pedigree con-
cerning a drug prior to obtaining the drug froman-
other person is guilty of a class “C” felony.
5. A wholesaler who knowingly destroys, al-

ters, conceals, or fails to maintain, as required by
rules of the board, complete and accurate pedigree
concerning any drug in the person’s possession is
guilty of a class “C” felony.
6. A wholesaler who is in possession of pedi-

gree documents requiredby rules of the board, and
who knowingly fails to authenticate the matters
contained in the documents as required, and who
nevertheless distributes or attempts to further
distribute drugs is guilty of a class “C” felony.
7. A wholesaler who, with intent to defraud or

deceive, falsely swears or certifies that the person
has authenticated any documents related to the
wholesale distribution of drugs or devices is guilty
of a class “C” felony.
8. A wholesaler who knowingly forges, coun-

terfeits, or falsely creates any pedigree, who false-
ly represents any factual matter contained in any
pedigree, or who knowingly fails to record materi-
al information required to be recorded in a pedi-
gree is guilty of a class “C” felony.
9. A wholesaler who knowingly purchases or

receives drugs or devices from a person not autho-
rized to distribute drugs or devices in wholesale
distribution is guilty of a class “C” felony.
10. Awholesaler who knowingly sells, barters,

brokers, or transfers a drug or device to a person
not authorized to purchase the drug or device un-
der the jurisdiction in which the person receives
the drug or device in a wholesale distribution is

guilty of a class “C” felony.
11. A person who knowingly manufacturers,

sells, or delivers, or who possesses with intent to
sell or deliver, a counterfeit, misbranded, or adul-
terated drug or device is guilty of the following:
a. If the person manufactures or produces a

counterfeit, misbranded, or adulterated drug or
device; or if the quantity of a counterfeit, mis-
branded, or adulterated drug or device being sold,
delivered, or possessed with intent to sell or deliv-
er exceeds one thousand units or dosages; or if the
violation is a third or subsequent violation of this
subsection, the person is guilty of a class “C” felo-
ny.
b. If the quantity of a counterfeit, misbranded,

or adulterateddrugor device being sold, delivered,
or possessed with intent to sell or deliver exceeds
one hundred units or dosages but does not exceed
one thousand units or dosages; or if the violation
is a second or subsequent violation of this subsec-
tion, the person is guilty of a class “D” felony.
c. All other violations of this subsection shall

constitute an aggravated misdemeanor.
12. A person who knowingly forges, counter-

feits, or falsely creates any label for a drug or de-
vice or who falsely represents any factual matter
contained on any label of a drug or device is guilty
of a class “C” felony.
13. A person who knowingly possesses, pur-

chases, or brings into the state a counterfeit, mis-
branded, or adulterated drug or device is guilty of
the following:
a. If the quantity of a counterfeit, misbranded,

or adulterated drug or device being possessed,
purchased, or brought into the state exceeds one
hundred units or dosages; or if the violation is a
second or subsequent violation of this subsection,
the person is guilty of a class “D” felony.
b. All other violations of this subsection shall

constitute an aggravated misdemeanor.
14. This section does not prevent a licensed

practitioner of medicine, dentistry, podiatry, nurs-
ing, veterinary medicine, optometry, or pharmacy
fromacts necessary in the ethical and legal perfor-
mance of the practitioner’s profession.
15. Subsections 1 and 2 shall not apply to a

parent or legal guardian administering, in good
faith, a prescription drug or device to a child of the
parent or a child for whom the individual is desig-
nated a legal guardian.

2007 Acts, ch 22, §42
Subsection 8 amended

§155A.26§155A.26

155A.26 Enforcement — agents as peace
officers.
The board, its officers, agents, inspectors, and

representatives, and all peace officers within the
state, and all county attorneys shall enforce all
provisions of this chapter, except those specifically
delegated, and shall cooperate with all agencies
charged with the enforcement of the laws of the
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United States, of this state, and of all other states
relating to prescriptiondrugs. Officers, agents, in-
spectors, and representatives of the board shall
have the powers and status of peace officers when
enforcing the provisions of this chapter.

2007 Acts, ch 10, §155
Section amended

§155A.29§155A.29

155A.29 Prescription refills.
1. Except as specified in subsection 2, a pre-

scription for any prescription drug or devicewhich
is not a controlled substance shall not be filled or
refilled more than eighteen months after the date
on which the prescription was issued and a pre-
scription which is authorized to be refilled shall
not be refilled more than twelve times.
2. A pharmacist may exercise professional

judgment by refilling a prescription without pre-
scriber authorization if all of the following are
true:
a. The pharmacist is unable to contact the pre-

scriber after reasonable effort.
b. Failure to refill the prescription might re-

sult in an interruption of therapeutic regimen or
create patient suffering.
c. The pharmacist informs the patient or the

patient’s representative at the time of dispensing,
and the practitioner at the earliest convenience
that prescriber reauthorization is required.
3. Prescriptions may be refilled once pursuant

to subsection 2 for a period of time reasonably nec-
essary for the pharmacist to secure prescriber au-
thorization.

2007 Acts, ch 19, §5
Subsection 1 amended

§155A.39§155A.39

155A.39 Programs to aid impaired phar-
macists, pharmacist-interns, or pharmacy
technicians— reporting, confidentiality, im-
munity, funding.
1. A person or pharmaceutical peer review

committee may report relevant facts to the board
relating to the acts of a pharmacist in this state, a
pharmacist-intern as defined in section 155A.3,
subsection 30, or a pharmacy technician in this
state if the person or peer review committee has
knowledge relating to the pharmacist, pharma-
cist-intern, or pharmacy technician which, in the
opinion of the person or pharmaceutical peer re-
view committee, might impair competency due to
chemical abuse, chemical dependence, or mental
or physical illness, or which might endanger the
public health and safety, or which provide grounds
for disciplinary action as specified in this chapter
and in the rules of the board.
2. A committee of a professional pharmaceuti-

cal organization, its staff, or a district or local in-
tervenor participating in a program established to
aid pharmacists, pharmacist-interns, or pharma-
cy technicians impaired by chemical abuse, chemi-
cal dependence, or mental or physical illness may

report in writing to the board the name of the im-
paired pharmacist, pharmacist-intern, or phar-
macy technician together with pertinent informa-
tion relating to the impairment. The board may
report to a committee of a professional pharma-
ceutical organization or the organization’s desig-
nated staff information which the board receives
with regard to a pharmacist, pharmacist-intern,
or pharmacy technician who may be impaired by
chemical abuse, chemical dependence, or mental
or physical illness.
3. Upon determination by the board that a re-

port submitted by a peer review committee or a
professional pharmaceutical organization com-
mittee is without merit, the report shall be ex-
punged from the pharmacist’s, pharmacist-
intern’s, or pharmacy technician’s individual rec-
ord in the board’s office. A pharmacist, pharma-
cist-intern, pharmacy technician, or an autho-
rized representative of the pharmacist, pharma-
cist-intern, or pharmacy technician shall be enti-
tled on request to examine the peer review com-
mittee report or the pharmaceutical organization
committee report submitted to the board and to
place into the record a statement of reasonable
length of the pharmacist’s, pharmacist-intern’s, or
pharmacy technician’s viewwith respect to any in-
formation existing in the report.
4. Notwithstanding other provisions of the

Code, the records and proceedings of the board, its
authorized agents, a peer review committee, or a
pharmaceutical organization committee as set out
in subsections 1 and 2 shall be privileged and con-
fidential and shall not be considered public rec-
ords or open records unless the affected pharma-
cist, pharmacist-intern, or pharmacy technician
so requests and shall not be subject to a subpoena
or to a discovery proceeding. The board may dis-
close the records and proceedings only as follows:
a. In a criminal proceeding.
b. In a disciplinary hearing before the board or

in a subsequent trial or appeal of a board action or
order.
c. To the pharmacist licensing or disciplinary

authorities of other jurisdictions.
d. To the pharmacy technician registering, li-

censing, or disciplinary authorities of other juris-
dictions.
e. Pursuant to an order of a court of competent

jurisdiction.
f. Pursuant to subsection 11.
g. As otherwise provided by law.
5. An employee or a member of the board, a

peer review committee member, a professional
pharmaceutical organization committee member,
a professional pharmaceutical organization dis-
trict or local intervenor, or any other person who
furnishes information, data, reports, or records in
good faith for the purpose of aiding the impaired
pharmacist, pharmacist-intern, or pharmacy
technician, shall be immune from civil liability.
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This immunity fromcivil liability shall be liberally
construed to accomplish the purpose of this sec-
tion and is in addition to other immunity provided
by law.
6. An employee or member of the board or a

committee or intervenor program is presumed to
have acted in good faith. A person alleging a lack
of good faith has the burden of proof on that issue.
7. The board may contract with professional

pharmaceutical associations or societies to pro-
vide a program for pharmacists, pharmacist-
interns, and pharmacy technicians who are im-
paired by chemical abuse, chemical dependence,
ormental or physical illness. Such programs shall
include, but not be limited to, education, interven-
tion, and posttreatment monitoring. A contract
with a professional pharmaceutical association or
society shall include the following requirements:
a. Periodic reports to the board regarding edu-

cation, intervention, and treatment activities.
b. Immediate notification to the board’s execu-

tive secretary or director or the executive secre-
tary’s or director’s designee of the identity of the
pharmacist, pharmacist-intern, or pharmacy
technicianwho is participating in a program to aid
impaired pharmacists, pharmacist-interns, or
pharmacy technicians.
c. Release to the board’s executive secretary or

director or the executive secretary’s or director’s
designee upon written request of all treatment
records of a participant.
d. Quarterly reports to the board, by case

number, regarding each participant’s diagnosis,
prognosis, and recommendations for continuing
care, treatment, and supervision which maintain
the anonymity of the participant.
e. Immediate reporting to the board of the

name of an impaired pharmacist, pharmacist-
intern, or pharmacy technicianwho the treatment
organization believes to be an imminent danger to
either the public or to the pharmacist, pharmacist-
intern, or pharmacy technician.
f. Reporting to the board, as soon as possible,

the name of a participantwho refuses to cooperate
with the program, who refuses to submit to treat-
ment, orwhose impairment is not substantially al-
leviated through intervention and treatment.
g. Immediate reporting to the board of the

name of a participant where additional informa-
tion is evident that known distribution of con-
trolled substances or legend drugs to other indi-
viduals has taken place.
8. The board may add a surcharge of not more

than ten percent of the applicable fee to a pharma-
cist license fee, pharmacist license renewal fee,
pharmacist-intern registration fee, pharmacy
technician registration fee, or pharmacy techni-
cian registration renewal fee authorized under
this chapter to fund programs to aid impaired
pharmacists, pharmacist-interns, or pharmacy

technicians.
9. The boardmay accept, transfer, and expend

funds made available by the federal or state gov-
ernment or by another public or private source to
be used in programs authorized by this section.
The board may contract to provide funding on an
annual basis to a professional pharmaceutical as-
sociation or society for expenses incurred in man-
agement and operation of a program to aid im-
paired pharmacists, pharmacist-interns, or phar-
macy technicians. Documentation of the use of
these funds shall be provided to the board not less
than annually for review and comment.
10. Funds and surcharges collected under this

section shall be deposited in an account and may
be used by the board to administer programs au-
thorized by this section, including the provision of
education, intervention, and posttreatment moni-
toring to an impaired pharmacist, pharmacist-
intern, or pharmacy technician and to pay the ad-
ministrative costs incurredby the board in connec-
tion with that funding and appropriate oversight,
but not for costs incurred for a participant’s initial
evaluation, referral services, treatment, or reha-
bilitation subsequent to intervention.
11. The board may disclose that the license of

a pharmacist, the registration of a pharmacist-
intern, or the registration of a pharmacy techni-
cianwho is the subject of an order of the board that
is confidential pursuant to subsection 4 is sus-
pended, revoked, canceled, restricted, or retired;
or that the pharmacist, pharmacist-intern, or
pharmacy technician is in any manner otherwise
limited in the practice of pharmacy; or other rele-
vant information pertaining to the pharmacist,
pharmacist-intern, or pharmacy technician which
the board deems appropriate.
12. The board may adopt rules necessary for

the implementation of this section.
Section not amended; internal reference change applied

§155A.42§155A.42

155A.42 Limited drug and device distrib-
utor license.
1. A person shall not act as a limited drug and

device distributor without a license. The license
shall be identified as a limited drug anddevice dis-
tributor license.
2. The board shall establish, by rule, stan-

dards for limited drug and device distributors and
may define specific types of limited drug and de-
vice distributors. The board may identify, by rule,
specific prescription drugs or classes of noncon-
trolled prescription drugs, which may be distrib-
uted by a limited drug and device distributor.
3. The board shall adopt rules pursuant to

chapter 17A relating to the issuance of a limited
drug and device distributor license. The rules
shall provide for conditions of licensure, compli-
ance standards, licensure fees, disciplinary ac-
tion, and other relevant matters.
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4. The board may deny, suspend, or revoke a
limited drug and device distributor’s license for
failure tomeet the applicable standards or for a vi-
olation of the laws of this state, another state, or
theUnited States relating to prescription drugs or

controlled substances, or for a violation of this
chapter, chapter 124, 124A, 124B, 126, 205, or
272C, or a rule of the board.

2007 Acts, ch 19, §6
NEW section

§156.1§156.1

CHAPTER 156

FUNERAL DIRECTING, MORTUARY SCIENCE, AND CREMATION

156.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Board” means the board of mortuary sci-

ence.
2. “Cremation” means the technical process,

using heat and flame, that reduces human re-
mains to bone fragments. The reduction takes
place through heat and evaporation. Cremation
shall include the processing, and may include the
pulverization, of the bone fragments.
3. “Cremation establishment”means a place of

business as defined by the board which provides
any aspect of cremation services.
4. “Funeral director” means a person licensed

by the board to practice mortuary science.
5. “Funeral establishment” means a place of

business as definedby theboarddevoted to provid-
ing any aspect of mortuary science.
6. “Intern” means a person registered by the

board to practice mortuary science under the di-
rect supervision of a preceptor certified by the
board.
7. “Mortuary science” means the engaging in

any of the following:
a. Preparing, for burial or disposal, or direct-

ing and supervising burial or disposal of dead hu-
man bodies except supervising cremations.
b. Making funeral arrangements or furnish-

ing any funeral services in connection with dis-
position of dead human bodies or sale of any cas-
ket, vault, urn, or other burial receptacle.
c. Using the words “funeral director”, “morti-

cian”, or any other title implying that the person
is engaged as a funeral director as defined in this
section.
d. Embalming dead human bodies, entire or in

part, by the use of chemical substances, fluids, or
gases in the body, or by the introduction of the
same into the body by vascular injections, hypo-
dermic injections, or by surface application into
the organs or cavities for the purpose of preserva-
tion or disinfection.

2007 Acts, ch 10, §156; 2007 Acts, ch 159, §5, 6
Former unnumbered paragraph 2 editorially transferred to §156.1A in

Code Supplement 2007
Subsections 1 and 6 amended
Subsection 7, paragraph d amended

156.1A Provision of services.
Nothing contained in this chapter shall be con-

strued as prohibiting the operation of any funeral
home, funeral establishment, or cremation estab-
lishment by any person, heir, fiduciary, firm, co-
operative burial association, or corporation. How-
ever, each suchperson, firm, cooperative burial as-
sociation, or corporation shall ensure that allmor-
tuary science services are provided by a funeral di-
rector, and shall keep the Iowa department of pub-
lic health advised of the name of the funeral direc-
tor.

Section transferred from§156.1, unnumberedparagraph2, inCodeSup-
plement 2007

Section and section history established

§156.4§156.4

156.4 Funeral directors.
1. The practice of a funeral director must be

conducted from a funeral establishment licensed
by the board. The board may specify criteria for
exceptions to the requirement of this subsection in
rules.
2. A person shall not engage in the practice of

mortuary science unless licensed.
3. Applications for the examination for a fu-

neral director’s license shall be verified on a form
furnished by the board.
4. Applicants shall pass an examination pre-

scribed by the board, which shall include the sub-
jects of funeral directing, burial or other disposi-
tion of dead human bodies, sanitary science, em-
balming, restorative art, anatomy, public health,
transportation, business ethics, and such other
subjects as the board may designate.
5. After the applicant has completed satisfac-

torily the course of instruction inmortuary science
in an accredited school approved by the board, the
applicant must pass the examination prescribed
by the board as provided in section 147.34. The ap-
plicant may then receive an internship certificate
and shall then complete a minimum one-year in-
ternship as determined by the board.

2007 Acts, ch 159, §7
Subsections 1 and 3 amended

§156.8A§156.8A

156.8A Student practicum.
The board, by rule, shall provide for practicums
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in mortuary science for students available
through any school accredited by the American
board of funeral service education.

2007 Acts, ch 159, §8
Section amended

§156.9§156.9

156.9 Revocation of license to practice
mortuary science.
1. Notwithstanding section 147.87 and in

addition to the provisions of sections 147.58
through 147.71, the board may restrict, suspend,
or revoke a license to practice mortuary science or
place a licensee on probation. The board shall
adopt rules of procedure pursuant to chapter 17A
by which to restrict, suspend, or revoke a license.
The board may also adopt rules pursuant to chap-
ter 17A relating to conditions of license reinstate-
ment.
2. In addition to the grounds stated in sections

147.55 and 272C.10, the board may revoke or sus-
pend the license of, or otherwise discipline, a fu-
neral director for any one of the following acts:
a. Knowingly misrepresenting any material

matter to a prospective purchaser of funeral mer-
chandise, furnishings, or services.
b. A violation of chapter 144 related to the

practice of mortuary science.
c. Knowingly aiding, assisting, procuring, ad-

vising, or allowing a person to unlawfully practice
mortuary science.
d. Willful or repeated violations of this chap-

ter, or the rules adopted pursuant to this chapter.
e. Conviction of any crime related to the prac-

tice of mortuary science or implicating the licens-
ee’s competence to safely perform mortuary sci-
ence services, including but not limited to a crime
involving moral character, dishonesty, fraud,
theft, embezzlement, extortion, or controlled sub-
stances, in a court of competent jurisdiction in this
state, or in another state, territory, or district of
the United States, or in a foreign jurisdiction. For
purposes of this paragraph, “conviction” includes
a guilty plea, deferred judgment, or other finding
of guilt. A certified copy of the judgment is prima
facie evidence of the conviction.

2007 Acts, ch 159, §9
Subsection 2 amended

§156.10§156.10

156.10 Inspection.
1. The director of public health shall inspect

all places where dead human bodies are prepared
or held for burial, entombment, or cremation, and
shall adopt and enforce such rules and regulations
in connectionwith the inspectionas shall beneces-

sary for the preservation of the public health.
2. The Iowa department of public health shall

assess an inspection fee for an inspection of a place
where dead human bodies are prepared for burial
or cremation. The fee shall be determined by the
department by rule.

2007 Acts, ch 159, §10
Section amended

§156.13§156.13

156.13 Certificate of national board in
lieuof examination. Repealedby2007Acts, ch
159, § 12.

§156.15§156.15

156.15 Funeral establishments and cre-
mation establishments— license required—
discipline, violations, and penalties.
1. A funeral establishment or cremation es-

tablishment shall not be operateduntil a license or
renewal certificate has been issued to the estab-
lishment by the board.
2. The board shall refuse to issue an establish-

ment license when an applicant fails to meet the
requirements of section 156.14. The boardmay re-
fuse to issue or renew a license or may impose a
penalty, not to exceed ten thousand dollars, issue
a reprimand, or revoke, restrict, cancel, or sus-
pend a license, and may place a licensee on proba-
tion, if the board finds that the applicant or licens-
ee has done any of the following:
a. Been convicted of a felony or any crime re-

lated to the practice of mortuary science or impli-
cating the establishment’s ability to safely per-
formmortuary science services, or if the applicant
is an association, joint stock company, partner-
ship, or corporation, that a managing officer or
owner has been convicted of such a crime, under
the laws of this state, another state, or the United
States.
b. Violated this chapter or any rule adopted

under this chapter or that any owner or employee
of the establishment has violated this chapter or
any rule adopted under this chapter.
c. Knowingly aided, assisted, procured, ad-

vised, or allowed a person to unlawfully practice
mortuary science.
d. Failed to engage in or ceased to engage in

the business described in the application for a li-
cense.
3. Failed to keep and maintain records as re-

quired by this chapter or rules adopted under this
chapter.

2007 Acts, ch 159, §11
Subsection 2, paragraph a amended
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CHAPTER 157

COSMETOLOGY

157.1 Definitions.
For purposes of this chapter:
1. “Board” means the board of cosmetology

arts and sciences.
2. “Certified laser product” means a product

which is certified by a manufacturer pursuant to
the requirements of 21C.F.R. pt. 1040 and as spec-
ified by rule.
3. “Chemical exfoliation” means the removal

of surface epidermal cells of the skin by using only
nonmedical strength cosmetic preparations con-
sistent with labeled instructions and as specified
by rule.
4. “Cosmetologist” means a person who per-

forms the practice of cosmetology, or otherwise by
the person’s occupation claims to have knowledge
or skill particular to the practice of cosmetology.
Cosmetologists shall not represent themselves to
the public as being primarily in the practice of
haircutting unless that function is, in fact, their
primary specialty.
5. “Cosmetology” means all of the following

practices:
a. Arranging, braiding, dressing, curling,

waving, press and curl hair straightening, sham-
pooing, cutting, singeing, bleaching, coloring, or
similar works, upon the hair of any person, or
upon a wig or hairpiece when done in conjunction
with haircutting or hairstyling by any means.
b. Massaging, cleansing, stimulating, exercis-

ing, or beautifying the superficial epidermis of the
scalp, face, neck, arms, hands, legs, feet, or upper
body of any person with the hands or mechanical
or electrical apparatus or appliances or with the
use of cosmetic preparations, including cleansers,
toners, moisturizers, or masques.
c. Removing superfluous hair from the face or

body of a person with the use of depilatories, wax,
sugars, or tweezing.
d. Applying makeup or eyelashes, tinting of

lashes or brows, or lightening of hair on the face or
body.
e. Cleansing, shaping, or polishing the finger-

nails, applying sculptured nails, nail extensions,
wraps, overlays, nail art, or any other nail tech-
nique to the fingernails or toenails of a person.
6. “Cosmetology arts and sciences” means any

or all of the following disciplines, performed with
or without compensation by a licensee:
a. Cosmetology.
b. Electrology.
c. Esthetics.
d. Nail technology.
e. Manicuring and pedicuring.
7. “Department” means the Iowa department

of public health.
8. “Depilatory” means an agent used for the

temporary removal of superfluous hair by dissolv-
ing it at the epidermal surface.
9. “Electrologist” means a person who per-

forms the practice of electrology.
10. “Electrology” means the removal of super-

fluous hair of a person by the use of an electric
needle or other electronic process.
11. “Esthetician” means a person who per-

forms the practice of esthetics.
12. “Esthetics” means the following:
a. Beautifying, massaging, cleansing, stimu-

lating, or hydrating the skin of aperson, except the
scalp, by the use of cosmetic preparations, includ-
ing cleansers, antiseptics, tonics, lotions, creams,
exfoliants, masques, and essential oils, to be ap-
plied with the hands or any device, electrical or
otherwise, designed for the nonmedical care of the
skin.
b. Applying makeup or eyelashes to a person,

tinting eyelashes or eyebrows, or lightening hair
on the body except the scalp.
c. Removing superfluous hair from the body of

a person by the use of depilatories, waxing, sugar-
ing, tweezers, or use of any certified laser products
or intense pulsed light devices. This excludes the
practice of electrology, whereby hair is removed
with an electric needle.
d. The application of permanent makeup or

cosmetic micropigmentation.
13. “Exfoliation” means the process whereby

the superficial epidermal cells are removed from
the skin.
14. “General supervision”means the supervis-

ing physician is not on site for laser procedures or
use of an intense pulsed light device for hair re-
moval conducted onminors, but is available for di-
rect communication, either in person or by tele-
phone, radio, radiotelephone, television, or simi-
lar means.
15. “Instructor” means a person licensed for

the purpose of teaching cosmetology arts and sci-
ences.
16. “Intense pulsed light device” means a de-

vice that uses incoherent light to destroy the vein
of the hair bulb.
17. “Laser” means light amplification by the

stimulated emission of radiation.
18. “Manicuring”means thepractice of cleans-

ing, shaping, or polishing the fingernails andmas-
saging the hands and lower arms of a person.
“Manicuring” does not include the application of
sculptured nails or nail extensions to the finger-
nails or toenails of a person, and does not include
the practice of pedicuring.
19. “Manicurist” means a person who per-

forms the practice of manicuring.
20. “Mechanical exfoliation” means the physi-
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cal removal of surface epidermal cells by means
that include but are not limited to brushing ma-
chines, granulated scrubs, peel-off masques, peel-
ing creams or drying preparations that are rubbed
off, and microdermabrasion.
21. “Microdermabrasion” means mechanical

exfoliation using an abrasive material or appara-
tus to remove surface epidermal cells with a ma-
chine which is specified by rule.
22. “Minor” means an unmarried person who

is under the age of eighteen years.
23. “Nail technologist” means a person who

performs the practice of nail technology.
24. “Nail technology” means all of the follow-

ing:
a. Applying sculptured nails, nail extensions,

wraps, overlays, nail art, or any other nail tech-
nique to the fingernails and toenails of a person.
b. Massaging the hands, arms, ankles, and

feet of a person.

c. Removing superfluous hair from hands,
arms, feet, or legs of a person by the use of wax or
a tweezer.
d. Manicuring the nails of a person.
25. “Physician” means a person licensed in

Iowa to practicemedicine and surgery, osteopathic
medicine and surgery, or osteopathy.
26. “Salon” means a fixed establishment or

place where one or more persons engage in the
practice of cosmetology arts and sciences, includ-
ing, but not limited to, a retail establishment
where cosmetologists engage in the practice of cos-
metology arts and sciences.
27. “School of cosmetology arts and sciences”

means an establishment licensed for the purpose
of teaching cosmetology arts and sciences.

2007 Acts, ch 10, §157, 158
Subsection 1 amended
Subsection 6, paragraph e amended
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CHAPTER 158

BARBERING

158.1 Definitions.
For the purpose of this chapter:
1. “Barbering” means practices listed in this

subsection performed with or without compensa-
tion. The practices include but are not limited to
the following practices performed upon the upper
part of the human body of any person for cosmetic
purposes and not for the treatment of disease or
physical or mental ailments:
a. Shaving or trimming the beard or cutting

the hair.
b. Giving facial and scalp massages or treat-

ments with oils, creams, lotions, or other prepara-
tions either by hand, or by electrical ormechanical
appliances.
c. Singeing, shampooing, hair body process-

ing, arranging, dressing, curling, blow waving,
hair relaxing, bleaching or coloring the hair, or ap-
plying hair tonics.
d. Applying cosmetic preparations, antisep-

tics, powders, oils, clays, or lotions to scalp, face,
or neck.

e. Styling, cutting or shampooinghairpieces or
wigs when done in conjunctionwith haircutting or
hairstyling.
Barbers shall not represent themselves to the

public as being primarily engaged in practices oth-
er thanhaircutting unless the functions are in fact
their primary function or specialty.
2. “Barber” means a person who performs

practices of barbering or otherwise by the person’s
occupation claims to have knowledge or skill pecu-
liar to the practice of barbering.
3. “Barbershop” means an establishment in a

fixed location where one or more persons engage
in the practice of barbering.
4. “Barber school”means an establishment op-

erated by a person for the purpose of teaching bar-
bering.
5. “Board” means the board of barbering.
6. “Department” means the Iowa department

of public health.
2007 Acts, ch 10, §159
Subsection 5 amended

§159.5§159.5

CHAPTER 159

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

159.5 Powers and duties.
The secretary of agriculture is the head of the

department of agriculture and land stewardship
which shall:
1. Carry out the objects for which the depart-

ment is created and maintained.
2. Establish and maintain such divisions in

the department as are necessary for the proper en-
forcement of the laws administered by it.
3. Consolidate the inspection service of the
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state in respect to the laws administeredby thede-
partment so as to eliminate duplication of inspec-
tion insofar as practicable.
4. Maintain a weather division which shall, in

cooperationwith the nationalweather service, col-
lect and disseminate weather and phenological
statistics and meteorological data, and promote
knowledge of meteorology, phenology and cli-
matology of the state. The division shall be headed
by the state climatologist who shall be appointed
by the secretary of agriculture, and shall be anoffi-
cer of the national weather service, if one is de-
tailed for that purpose by the federal government.
5. Establish volunteer weather stations in one

or more places in each county, appoint observers
thereat, supervise such stations, receive reports of
meteorological events and tabulate the same for
permanent record.
6. Issue weekly weather and crop bulletins

fromApril 1 to October 1 of each year, and edit and
cause to be published monthly weather reports,
containing meteorological matter in its relation-
ship to agriculture, transportation, commerce and
the general public.
7. Maintain a division of agricultural statis-

tics, which shall, in cooperation with the United
States department of agriculture statistical re-
porting service, gather, compile, and publish sta-
tistical information concerning the condition and
progress of crops, the production of crops, live-
stock, livestock products, poultry, and other such
related agricultural statistics, as will generally
promote knowledge of the agricultural industry in
the state of Iowa. The statistics, when published,
constitute official agricultural statistics for the
state of Iowa. The division is in the charge of an
administrator, who shall be appointed by the sec-
retary of agriculture and who shall be an officer of
the United States department of agriculture sta-
tistical reporting service, if one is detailed for that
purpose by the federal government.
8. Establish and maintain a marketing news

service division in the department which shall, in
cooperation with the federal market news and
grading division of the United States department
of agriculture, collect and disseminate data and
information relative to the market prices and con-
ditions of agricultural products raised, produced,
and handled in the state. The division is in the
charge of anadministrator,who shall be appointed
by the secretary of agriculture and shall be an offi-
cer of the federal market news and grading divi-
sion of the United States department of agricul-
ture, if one is detailed for that purpose by the fed-
eral government.
9. Inspect and supervise all meat, poultry, or

dairy producing or distributing establishments in-
cluding the furniture, fixtures, utensils, machin-
ery, and other equipment so as to prevent the pro-
duction, preparation, packing, storage, or trans-
portation of meat, poultry, or dairy products in a
manner detrimental to the character or quality of
those products.
10. Approve all methods of probing for foreign

material content of any type of grain.
11. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of subtitles 1 through 3 of this title, ex-
cluding chapters 161A through 161C, and for the
enforcement of the various laws, the administra-
tion and supervision of which are imposed upon
the department.
12. Establish a swine tuberculosis eradication

program including, but not limited to:
a. The inspection of swine herds in this state

when the department finds that an animal from a
swine herd has, or is believed to have, tuberculo-
sis;
b. Ear tagging or otherwise physically mark-

ing all swine reacting positively to tests for tuber-
culosis;
c. Condemning any swine which has tubercu-

losis;
d. Depopulating any swine herd where tuber-

culosis is found to be generally present; and
e. Compensate the owners of condemned

swine as provided under section 165.18, following
the general procedures for filing claims and pay-
ing indemnities as provided in chapter 165.
If the department finds that the source of the tu-

berculosis in a swine herd is from another species
of animal, except bovine, located on or near the
premises onwhich the affected swine herd is locat-
ed, the department may destroy those animals
and indemnify the owners of the condemned ani-
mals as provided in chapter 163.
13. Establish and maintain a division of soil

conservation. The division administrator shall be
appointed by the secretary from a list of names of
persons recommended by the soil conservation
committee, pursuant to section161A.4, subsection
2, and shall serve at the pleasure of the secretary.
14. Establish and administer programs for the

inspection and control of disease among livestock
as defined in section 717.1.
15. In the administration of programs relating

to water quality improvement and watershed im-
provements, cooperate with the department of
natural resources in order tomaximize the receipt
of federal funds.

2007 Acts, ch 211, §36
NEW subsection 15
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CHAPTER 161A

SOIL AND WATER CONSERVATION

161A.4 Soil conservation division— com-
mittee.
1. The soil conservation division is established

within the department to perform the functions
conferred upon it in this chapter and chapters
161C, 161E, 161F, 207, and208. The division shall
be administered in accordance with the policies of
the state soil conservation committee, which shall
advise the division and which shall approve ad-
ministrative rules proposed by the division for the
administration of this chapter and chapters 161C,
161E, 161F, 207, and 208 before the rules are
adopted pursuant to section 17A.5. If a difference
exists between the committee and secretary re-
garding the content of a proposed rule, the secre-
tary shall notify the chairperson of the committee
of the difference within thirty days from the com-
mittee’s action on the rule. The secretary and the
committee shall meet to resolve the difference
within thirty days after the secretary provides the
committee with notice of the difference.
The state soil conservation committee consists

of a chairperson and eight other voting members.
The following shall serve as ex officio nonvoting
members of the committee: the director of the
Iowa cooperative extension service in agriculture
and home economics, or the director’s designee;
and the director of the department of natural re-
sources or the director’s designee. Nine voting
members shall be appointed by the governor sub-
ject to confirmation by the senate. Six of the ap-
pointive members shall be persons engaged in ac-
tual farming operations, one of whom shall be a
resident of each of six geographic regions in the
state, including northwest, southwest, north cen-
tral, south central, northeast, and southeast Iowa,
and no more than one of whom shall be a resident
of any one county. The boundaries of the geo-
graphic regions shall be established by rule. The
seventh, eighth, and ninth appointive members
shall be chosen by the governor from the state at
large with one appointed to be a representative of
cities, one appointed to be a representative of the
mining industry, and one appointee who is a farm-
er actively engaged in tree farming. The commit-
tee may invite the secretary of agriculture of the
United States to appoint one person to serve with
the other members, and the president of the Iowa
county engineers association may designate a
member of the association to serve in the same
manner, but these persons have no vote and shall
serve in an advisory capacity only. The committee
may perform acts, hold public hearings, and pro-
pose andapprove rules pursuant to chapter 17Aas
necessary for the execution of its functions.
2. The committee shall recommend three per-

sons to the secretary of agriculture who shall ap-

point from the persons recommended an adminis-
trative director to head the division who shall
serve at the pleasure of the secretary. After re-
viewing the names submitted, the secretary may
request the soil conservation committee to submit
additional names for consideration. The commit-
tee shall recommend to the secretary each year a
budget for the division. The secretary, at the earli-
est opportunity and prior to formulating a budget,
shall meet with representatives of the committee
to discuss the committee’s recommendation. The
committee or division may call upon the attorney
general of the state for necessary legal services.
The committee may delegate to its chairperson, to
one or more of its members, or to one or more
agents or employees, powers and duties as it
deems proper. Upon request of the committee, for
the purpose of carrying out any of the functions as-
signed the committee or the department by law,
the supervising officer of any state agency, or of
any state institution of learning shall, insofar as
possible under available appropriations, and hav-
ing due regard to the needs of the agency to which
the request is directed, assign or detail the request
to the staff or personnel of the agency or institu-
tion of learning, andmake the special reports, sur-
veys, or studies as the committee requests.
3. The committee shall designate its chairper-

son, and may change the designation. The mem-
bers appointedby the governor shall serve for ape-
riod of six years. Members shall be appointed in
each odd-numbered year to succeed members
whose terms expire as provided by section 69.19.
Appointmentsmay bemade at other times and for
other periods as necessary to fill vacancies on the
committee. Members shall not be appointed to
serve more than two complete six-year terms.
Members designated to represent the director of
the department of natural resources and the direc-
tor of the Iowa cooperative extension service in
agriculture and home economics shall serve at the
pleasure of the officer making the designation. A
majority of the voting members of the committee
constitutes a quorum, and the concurrence of a
majority of the voting members of the committee
in anymatterwithin their duties is required for its
determination. Members are entitled to actual ex-
penses necessarily incurred in the discharge of
their duties asmembers of the committee. The ex-
penses paid to the committee members shall be
paid from funds appropriated to the department.
Each member of the committee may also be eligi-
ble to receive compensation as provided in section
7E.6. The committee shall provide for the execu-
tion of surety bonds for all employees and officers
who are entrusted with funds or property, shall
provide for the keeping of a full and accurate rec-
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ord of all proceedings and of all resolutions and or-
ders issued or adopted, andshall provide for anan-
nual audit of the accounts of receipts anddisburse-
ments.
4. In addition to other duties and powers con-

ferred upon the division of soil conservation, the
division has the following duties and powers:
a. To offer assistance as appropriate to the

commissioners of soil and water conservation dis-
tricts in carrying out any of their powers and pro-
grams.
b. To take notice of each district’s long-range

resource conservation plan established under sec-
tion 161A.7, in order to keep the commissioners of
each of the several districts informed of the activi-
ties and experience of all other districts, and to fa-
cilitate an interchange of advice and experience
between such districts and cooperation between
them.
c. To coordinate the programs of the soil and

water conservation districts so far as this may be
done by advice and consultation.
d. To secure the cooperation and assistance of

the United States and any of its agencies, and of
agencies of this state, in the work of such districts.
e. To disseminate information throughout the

state concerning the activities and program of the
soil and water conservation districts.
f. To render financial aid and assistance to soil

andwater conservation districts for the purpose of
carrying out the policy stated in this chapter.
g. To assist each soil and water conservation

district in developing a district soil and water re-
source conservation plan as provided under sec-
tion 161A.7. The plan shall be developed accord-
ing to rules adoptedby the division to preserve and
protect the public interest in the soil andwater re-
sources of this state for future generations and for
this purpose to encourage, promote, facilitate, and
where such public interest requires, to mandate
the conservation and proper control of and use of
the soil and water resources of this state, by mea-
sures including, but not limited to, the control of
floods, the control of erosion by water or by wind,
the preservation of the quality of water for its opti-
mumuse for agricultural, irrigation, recreational,
industrial, and domestic purposes, all of which
shall be presumed to be conducive to the public
health, convenience, and welfare, both present
and future.
h. To file the district soil and water resource

conservation plans as part of a state soil andwater
resource conservation plan. The state plan shall
contain on a statewide basis the information re-
quired for a district plan under this section.
i. To establish a position of state drainage co-

ordinator for drainage districts and drainage and
levee districts which will keep the management of
those districts informed of the activities and expe-

rience of all other such districts and facilitate an
interchange of advice, experience and cooperation
among the districts, coordinate by advice and con-
sultation the programs of the districts, secure the
cooperation and assistance of the United States
and its agencies and of the agencies of this state
and other states in the work of the districts, dis-
seminate information throughout the state con-
cerning the activities andprograms of the districts
and provide other appropriate assistance to the
districts.
5. The division, in consultation with the com-

missioners of the soil and water conservation dis-
tricts, shall conduct a biennial review to survey
the availability of private soil andwater conserva-
tion control contractors in each district. A report
containing the results of the review shall be pre-
pared and posted on the department’s internet
site.

2007 Acts, ch 22, §43
Confirmation, see §2.32
Subsection 1, unnumbered paragraph 1 amended
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161A.23 Agreement by fifty percent of
landowners.
1. After obtaining agreements to carry out rec-

ommended soil conservationmeasures and proper
farm plans from owners of not less than fifty per-
cent of the lands situated in the subdistrict, the
governing body of the subdistrict shall have the
authority to establish a special tax for the purpose
of organization, construction, repair, alteration,
enlargement, extension, and operation of present
and future works of improvement within the
boundaries of said subdistrict.
2. The governing body shall appoint three ap-

praisers to assess benefits and classify the land af-
fected by such improvements. One of such ap-
praisers shall be a competent licensed profession-
al engineer and two of them shall be resident land-
owners of the county or counties in which the sub-
district is located but not living within nor owning
or operating any lands included in said subdis-
trict.
3. The appraisers shall take and subscribe an

oath of their qualifications and to perform the du-
ties of classification of said lands, fix the percent-
ages, benefits and apportion and assess the costs
and expenses of construction of the said improve-
ment according to law and their best judgment,
skill, and ability. If said appraisers or any of them
fail or neglect to act or perform the duties in the
time and as required of themby law, the governing
body of the subdistrict shall appoint others with
like qualifications to take their places andperform
said duties.

2007 Acts, ch 126, §38
Unnumbered paragraph 1 amended and editorially designated as sub-

sections 1 and 2
Former unnumbered paragraph 2 editorially designated as subsection

3
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CHAPTER 161D

LOESS HILLS AND SOUTHERN IOWA
DEVELOPMENT AND CONSERVATION

161D.1 Loess hills development and con-
servation authority created — membership
and duties.
1. A loess hills development and conservation

authority is created. The counties of Adams,
Adair, Audubon, Carroll, Cass, Cherokee, Craw-
ford, Fremont, Guthrie, Harrison, Ida, Lyon,
Mills, Monona, Montgomery, Page, Plymouth,
Pottawattamie, Sac, Shelby, Sioux, Taylor, and
Woodbury, are entitled to one votingmember each
on the authority, but membership or participation
in projects of the authority is not required. Each
member of the authority shall be appointed by the
respective board of supervisors for a term to be de-
termined by each board of supervisors, but the
termshall not be for less thanone year. Anappoin-
tee shall serve without compensation, but an ap-
pointeemay be reimbursed for actual expenses in-
curred while performing the duties of the author-
ity as determined by each board of supervisors.
The authority shall meet, organize, and adopt
rules of procedures as deemed necessary to carry
out its duties. The authoritymay appointworking
committees that include other individuals in addi-
tion to voting members.
2. The mission of the authority is to develop

and coordinate plans for projects related to the
unique natural resource, rural development, and
infrastructure problems of counties in the deep
loess region of western Iowa. The erosion and deg-
radation of stream channels in the deep loess soils
has occurred due to historic channelization of the
Missouri river and straightening stream channels
of its tributaries. This erosion of land has dam-
aged the rural infrastructure of this area, de-
stroyed public roads and bridges, adversely im-
pacted streamwater quality and riparian habitat,
and affected other public and private improve-
ments. Stabilization of stream channels is neces-
sary to protect the rural infrastructure in the deep
loess soils area of the state. The authority shall co-
operatewith the division of soil conservation of the

department of agriculture and land stewardship,
the affected soil and water conservation districts,
the department of natural resources, and the state
department of transportation in carrying out its
mission and duties. The authority shall also co-
operate with appropriate federal agencies, includ-
ing the United States environmental protection
agency, the United States department of interior,
and the United States department of agriculture
natural resources conservation service. The au-
thority shall make use of technical resources
available through member counties and cooperat-
ing agencies.
3. The authority shall administer the loess

hills development and conservation fund created
under section 161D.2 and shall deposit and ex-
pendmoneys in the fund for the planning, develop-
ment, and implementation of development and
conservationactivities ormeasures in themember
counties.
4. A hungry canyons alliance is created. The

hungry canyons alliance shall be governed by a
board of directors appointed as provided in its by-
laws and the board shall carry out its responsibili-
ties under the general direction of the loess hills
development and conservation authority. The by-
laws of the hungry canyons alliance are subject to
review and approval of the loess hills development
and conservation authority.
5. This subchapter is not intended to affect the

authority of the department of natural resources
in its acquisition, development, and management
of public lands within the counties represented by
the authority.
6. In matters relating to the conservation,

preservation, or development of the loess hills,
state agencies shall coordinate, cooperate, and
consult with the loess hills development and con-
servation authority and its associated alliances.

2007 Acts, ch 211, §43
Subsection 1 amended

§165.18§165.18

CHAPTER 165

ERADICATION OF BOVINE TUBERCULOSIS

165.18 Brucellosis and tuberculosis erad-
ication fund.
1. A brucellosis and tuberculosis eradication

fund is created in the office of the secretary of agri-
culture, to be used together with state and federal
funds available to pay:

a. The indemnity and other expenses provided
in this chapter.
b. The indemnity as set out in section 164.21

and other expenses provided in chapter 164.
c. The expenses of the inspection and testing

program provided in chapter 163A, but only to the
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extent that the moneys in the fund are not re-
quired for expenses incurred under chapter 164 or
this chapter.
d. Indemnities as provided in section 159.5,

subsection 12, but only to the extent that themon-
eys in the fund are not required to pay expenses
under chapter 163A, chapter 164, or this chapter.
2. If it appears to the secretary of agriculture

that the balance in the fundonJanuary20 is insuf-
ficient to carry on the work in the state for the fol-
lowing fiscal year, the secretary shall notify the
board of supervisors of each county to levy an
amount sufficient to pay the expenses estimated

to be incurred under subsection 1 for the following
fiscal year, subject to a maximum levy of thirty-
three and three-fourths cents per thousand dol-
lars of assessed value of all taxable property in the
county.
3. Not later than December 15 or June 15 of a

year in which the tax is collected, the county trea-
surer shall transmit the amount of the tax levied
and collected to the treasurer of state, who shall
credit it to the brucellosis and tuberculosis eradi-
cation fund.

2007 Acts, ch 22, §44
Subsection 1, paragraphs c and d amended

§169C.1§169C.1

CHAPTER 169C

TRESPASSING OR STRAY LIVESTOCK

169C.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Aggrieved party” means a landowner or a

local authority.
2. “Fence”means a fence as described in chap-

ter 359A which is lawful and tight as provided in
that chapter, including but not limited to a parti-
tion fence. For purposes of this chapter, “fence” in-
cludes a fence bordering a public road.
3. “Landowner” means a person who holds an

interest in land, including a titleholder or tenant.
4. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies; ostriches, rheas, or emus; farm deer as de-
fined in section 170.1; or poultry.
5. “Livestock care provider” means a person

designated by a local authority to provide care to
livestock which is distrained by a local authority.
6. “Livestock owner” means the person who

holds title to livestock or who is primarily respon-
sible for the care and feeding of the livestock as
provided by the titleholder.
7. “Local authority”means a city as defined in

section 362.2 or a county as provided in chapter
331.
8. “Maintenance” means the provision of shel-

ter, food, water, or a nutritional formulation as re-
quired pursuant to chapter 717.
9. “Public road”means a thoroughfare and its

right-of-way, whether reserved by public owner-
ship or easement, for use by the traveling public.

2007 Acts, ch 64, §1
NEW subsection 2 and former subsections 2 – 7 renumbered as 3 – 8
NEW subsection 9

§169C.6§169C.6

169C.6 Habitual trespass.
A habitual trespass occurs when livestock tres-

passes from the land where the livestock are kept
onto the land of a neighboring landowner or strays
from the land where the livestock are kept onto a
public road, and on three or more separate occa-

sions within the prior twelve-month period the
same or different livestock kept on that land have
trespassed onto the land of the same neighboring
landowner or strayed fromthe landwhere the live-
stock are kept onto the same public road.
1. The local authority upon its own initiative

or upon receipt of a complaint shall determine
whether livestockare trespassing or straying from
the landwhere the livestock are kept onto a public
road, and make a record of its findings.
2. a. Once a habitual trespass occurs, a neigh-

boring landowner may request that the responsi-
ble landowner of the landwhere the trespassing or
stray livestock are kept erect or maintain a fence
on the land. The neighboring landowner shall
make the request to the responsible landowner in
writing. The responsible landowner may compel
an adjacent landowner to contribute to the erec-
tion or maintenance of the fence as provided in
chapter 359A.
b. If the responsible landowner does not erect

ormaintain a fencewithin thirty days after receiv-
ing the request, the neighboring landowner may
apply to the fence viewers as provided in chapter
359A as if the matter were a controversy between
the responsible landowner and an adjacent land-
owner, and the matter shall be resolved by an or-
der issued by the fence viewers, subject to appeal,
as provided in chapter 359A. The neighboring
landowner shall be a party to the controversy as if
the neighboring party were an adjacent landown-
er. The neighboring landowner is not liable for
erecting or maintaining the fence, unless the
neighboring landowner is an adjacent landowner
who is otherwise required to make a contribution
under chapter 359A.
3. If the fence is not erected or maintained as

required in section 359A.6, and upon the written
request of the board of township trustees, the
board of supervisors of the county where the fence
is to be erected ormaintained shall act in the same
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manner as the board of township trustees under
that section, including by erecting or maintaining
the fence, ordering payment from a defaulted par-
ty, and certifying an amount due to the county au-
ditor. The amount due shall include the total costs
required to erect or maintain the fence and a pen-

alty equal to five percent of the total costs. The
amount shall be placed upon the tax books, and
collected with interest and penalties after due, in
the same manner as other unpaid property taxes.

2007 Acts, ch 64, §2
NEW section

§174.2§174.2

CHAPTER 174

COUNTY AND DISTRICT FAIRS

174.2 Powers of a fair.
A fair may annually conduct a fair event to fur-

ther interest in agriculture and to encourage the
improvement of agricultural commodities and
products, livestock, articles of domestic industry,
implements, andothermechanical devices. Itmay
offer andaward suchpremiumsaswill induce gen-
eral competition.
In addition to the powers granted in this chap-

ter, a fair shall have the powers of a corporation
not for pecuniaryprofit under the laws of this state
and those powers enumerated in its articles of in-
corporation, such powers to be exercised before
and after the holding of a fair event.
No salary or compensation of any kind shall be

paid to the president, vice president, treasurer, or
to a director of the fair for such duties. However,
the president, vice president, treasurer, or a direc-
tor of the fair may be reimbursed for actual ex-
penses incurred by carrying out duties under this
chapter or chapter 173, including, but not limited
to attending the convention provided under sec-
tion 173.2. A person claiming expenses under this
paragraph shall be reimbursed to the same extent
that a state employee is entitled to be reimbursed
for expenses.

2007 Acts, ch 126, §39
Nonprofit corporations, see chapter 504
Unnumbered paragraph 3 amended

§175.3§175.3

CHAPTER 175

AGRICULTURAL DEVELOPMENT

175.3 Establishment of authority.
1. a. The agricultural development authority

is constituted as a public instrumentality and
agency of the state exercising public and essential
governmental functions.
b. The authority is established to undertake

programs which assist beginning farmers in pur-
chasing agricultural land and agricultural im-
provements and depreciable agricultural property
for the purpose of farming, and programs which
provide financing to farmers for permanent soil
and water conservation practices on agricultural
land within the state or for the acquisition of con-
servation farm equipment, and programs to assist
farmerswithin the state in financing operating ex-
penses and cash flow requirements of farming.
The authority shall also develop programs to as-
sist qualified agricultural producers within the
state with financing other capital requirements or
operating expenses.
c. The powers of the authority are vested in

and exercised by a board of tenmemberswith nine
members appointed by the governor subject to
confirmation by the senate. The treasurer of state
or the treasurer’s designee shall serve as an ex of-
ficio nonvoting member. No more than five ap-

pointedmembers shall belong to the samepolitical
party. As far as possible the governor shall include
within the membership persons who represent fi-
nancial institutions experienced in agricultural
lending, the real estate sales industry, farmers,
beginning farmers, average taxpayers, local gov-
ernment, soil and water conservation district offi-
cials, agricultural educators, and other persons
specially interested in family farm development.
2. The appointed members of the authority

shall be appointed by the governor for terms of six
years except that, of the first appointments, three
members shall be appointed for terms of two years
and three members shall be appointed for a term
of four years. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the
term. Amember is eligible for reappointment. An
appointed member of the authority may be re-
moved fromoffice by the governor formisfeasance,
malfeasance or willful neglect of duty or other just
cause, after notice and hearing, unless the notice
andhearing is expresslywaived inwriting. Anap-
pointedmember of the authoritymay also serve as
a member of the Iowa finance authority.
3. Five voting members of the authority con-

stitute a quorum and the affirmative vote of a ma-
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jority of the voting members is necessary for any
substantive action taken by the authority. The
majority shall not include any member who has a
conflict of interest and a statement by a member
that the member has a conflict of interest is con-
clusive for this purpose. A vacancy in themember-
ship does not impair the right of a quorum to exer-
cise all rights and perform all duties of the author-
ity.
4. The appointedmembers of the authority are

entitled to receive a per diem as specified in sec-
tion 7E.6 for each day spent in performance of du-
ties as members, and shall be reimbursed for all
actual andnecessary expenses incurred in theper-
formance of duties as members.
5. The appointed members of the authority

and the executive director shall give bond as re-
quired for public officers in chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or whenever two mem-
bers so request.
7. The appointed members shall elect a chair-

person and vice chairperson annually, and other
officers as they determine, but the executive direc-
tor shall serve as secretary to the authority.
8. The net earnings of the authority, beyond

that necessary for retirement of its notes, bonds,
or other obligations or to implement the public
purposes and programs authorized, shall not in-
ure to the benefit of any person other than the
state. Upon termination of the existence of the au-
thority, title to all property owned by the authority
including any net earnings shall vest in the state.

2007 Acts, ch 215, §89, 90
Confirmation, see §2.32
Subsection 1, paragraph a amended
Subsection 7 amended

§175.7§175.7

175.7 Executive director — staff.
1. The governor, subject to confirmation by the

senate, shall appoint an executive director of the
authority, who shall serve at the pleasure of the
governor. The executive director shall be selected
primarily for administrative ability and knowl-
edge in the field, without regard to political affilia-
tion.
2. The executive director shall not, directly or

indirectly, exert influence to induce any other offi-
cers or employees of the state to adopt a political
view, or to favor a political candidate for office.
3. The executive director shall advise the au-

thority on matters relating to agricultural land
and property and agricultural finance, and carry
out all directives from the authority, and shall hire
and supervise the authority’s staff pursuant to its
directions and under the merit system provisions
of chapter 8A, subchapter IV, except that principal
administrative assistants with responsibilities in
beginning farm loan programs, accounting, mort-
gage loan processing, and investment portfolio
management are exempt from the merit system.
4. The executive director, as secretary of the

authority, shall be custodian of all books, docu-
ments and papers filed with the authority and of
its minute book and seal. The executive director
may cause to be made copies of all minutes and
other records and documents of the authority and
give certificates under the seal of the authority to
the effect that the copies are true copies and all
persons dealing with the authority may rely upon
the certificates.

2007 Acts, ch 215, §91
Confirmation, see §2.32
Subsection 1 stricken and rewritten

§175.8§175.8

175.8 Annual report — annual audit.
1. The authority shall submit to the governor

and to the members of the general assembly as re-
quest it, not later than January 15 of each year, a
complete and economically designed and repro-
duced report setting forth:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the fis-

cal year, in accordance with the classifications it
establishes for its operating and capital accounts.
c. Its assets and liabilities at the end of its fis-

cal year and the status of reserve, special and oth-
er funds.
d. A schedule of its bonds and notes outstand-

ing at the end of its fiscal year, together with a
statement of the amounts redeemed and issued
during its fiscal year.
e. A statement of its proposed and projected

activities.
f. Recommendations to the general assembly,

as it deems necessary.
g. An analysis of beginning farmer needs in

the state.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period,
in attaining the goals. Where possible, results
shall be expressed in terms of number of loans and
acres of agricultural land.
3. For fiscal years beginning on or after July 1,

2007, the auditor of state shall conduct an annual
audit of the agricultural development authority to
be paid from resources of the authority notwith-
standing any other audit conducted on behalf of
the authority’s board of directors. The auditor of
state may acquire the services of an outside audit
firm, if necessary, to conduct the audit as required
in this subsection.

2007 Acts, ch 215, §92
NEW subsection 3

§175.37§175.37

175.37 Agricultural assets transfer tax
credit — agreement.
1. An agricultural assets transfer tax credit is

allowed under this section. The tax credit is al-
lowed against the taxes imposed in chapter 422,
division II, as provided in section 422.11M, and in
chapter 422, division III, as provided in section
422.33, to facilitate the transfer of agricultural as-
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sets from a taxpayer to a beginning farmer.
2. In order to qualify for the tax credit, the tax-

payer must meet qualifications established by
rules adopted by the authority. At aminimum, the
taxpayer must comply with all of the following:
a. Be a person who may acquire or otherwise

obtain or lease agricultural land in this state pur-
suant to chapter 9H or 9I. However, the taxpayer
must not be a person who may acquire or other-
wise obtain or lease agricultural land exclusively
because of an exception provided in one of those
chapters or in a provision of another chapter of
this Code including but not limited to chapter 10,
10C, 10D, or 501, or section 15E.207.
b. Execute an agricultural assets transfer

agreement with a beginning farmer as provided in
this section.
3. An individual may claim a tax credit under

this section of a partnership, limited liability com-
pany, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust.
4. The tax credit is allowed only for agricultur-

al assets that are subject to an agricultural assets
transfer agreement. The agreement shall provide
for the lease of agricultural land including any im-
provements andmay provide for the rental of agri-
cultural equipment as defined in section 322F.1.
a. The agreementmay bemade on a cash basis

or on a commodity share basis which includes a
share of the crops or livestock produced on the
agricultural land. The agreementmust be inwrit-
ing.
b. The agreement shall be for at least two

years, but not more than five years. The agree-
ment or that part of the agreement providing for
the leasemay be renewed by the beginning farmer
for a term of at least two years, but not more than
five years. An agreement does not include a lease
or the rental of equipment intended as a security.
5. The tax credit shall be calculated based on

the gross amount paid to the taxpayer under the
agricultural assets transfer agreement.
a. Except as provided in paragraph “b”, the tax

credit shall equal five percent of the amount paid
to the taxpayer under the agreement.
b. The tax credit shall equal fifteen percent of

the amount paid to the taxpayer from crops or ani-
mals sold under an agreement in which the pay-
ment is exclusively made from the sale of crops or
animals.
6. In order to qualify as a beginning farmer, a

person must be eligible to receive financial assis-
tance under section 175.12.
7. A tax credit in excess of the taxpayer’s liabil-

ity for the tax yearmaybe credited to the tax liabil-
ity for the following five years or until depleted,
whichever is earlier. A tax credit shall not be car-

ried back to a tax year prior to the tax year in
which the taxpayer redeems the tax credit. A tax
credit shall not be transferable to any other person
other than the taxpayer’s estate or trust upon the
taxpayer’s death.
8. A taxpayer shall not claima tax credit under

this sectionunless a tax credit certificate issuedby
the authority is attached to the taxpayer’s tax re-
turn for the tax year for which the tax credit is
claimed. The authority must review and approve
an application for a tax credit as provided by rules
adopted by the authority. The applicationmust in-
clude a copy of the agricultural assets transfer
agreement. The authority may approve an appli-
cationand issue a tax credit certificate to a taxpay-
er who has previously been allowed a tax credit
under this section. The authority may require
that the parties to an agricultural assets transfer
agreement provide additional information as de-
termined relevant by the authority. The authority
shall review an application for a tax credit which
includes the renewal of an agricultural assets
transfer agreement to determine that the parties
to the renewed agreement meet the same qualifi-
cations as required for an original application.
However, the authority shall not approve an appli-
cation or issue a certificate to a taxpayer if any of
the following applies:
a. The taxpayer is at fault for terminating a

prior agricultural assets transfer agreement as
determined by the authority.
b. The taxpayer is any of the following:
(1) Aparty to apendingadministrative or judi-

cial action, including a contested case proceeding
under chapter 17A, relating to an alleged violation
involving an animal feeding operation as regulat-
ed by the department of natural resources, regard-
less of whether the pending action is brought by
the department or the attorney general.
(2) Classified as a habitual violator for a viola-

tion of state law involving an animal feeding op-
eration as regulated by the department of natural
resources.
c. The beginning farmer is responsible for

managing or maintaining agricultural land and
other agricultural assets that are greater than
necessary to adequately support a beginning
farmer as determined by the authority according
to rules which shall be adopted by the authority.
d. The agricultural assets are being leased or

rented at a rate which is substantially higher or
lower than the market rate for similar agricultur-
al assets leased or rentedwithin the same commu-
nity, as determined by the authority.
9. A taxpayer or the beginning farmermay ter-

minate an agricultural assets transfer agreement
as provided in the agreement or by law. The tax-
payer must immediately notify the authority of
the termination.
a. If the authority determines that the taxpay-

er is not at fault for the termination, the authority
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shall not issue a tax credit certificate to the tax-
payer for a subsequent tax year based on the ap-
proved application. Any prior tax credit is allowed
as provided in this section. The taxpayer may ap-
ply for and be issued another tax credit certificate
for the sameagricultural assets as provided in this
section for any remaining tax years for which a
certificate was not issued.
b. If the authority determines that the taxpay-

er is at fault for the termination, any prior tax

credit allowed under this section is disallowed.
The tax credit shall be recaptured and the amount
of the tax credit shall be immediately due and pay-
able to the department of revenue. If a taxpayer
does not immediately notify the authority of the
termination, the taxpayer shall be conclusively
deemed at fault for the termination.

2007 Acts, ch 22, §45
Section takes effect January 1, 2007, and applies to tax years beginning

on or after that date; 2006 Acts, ch 1161, §7
Subsection 9, paragraph a amended

§175A.5§175A.5

CHAPTER 175A

GRAPE AND WINE DEVELOPMENT

175A.5 Grape and wine development
fund.
1. A grape and wine development fund is cre-

ated in the state treasury under the control of the
department. The fund is composed of moneys ap-
propriated by the general assembly and moneys
available to and obtained or accepted by the de-
partment from the United States or private sourc-
es for placement in the fund.
2. Moneys in the fund are appropriated to the

department exclusively to carry out grape and
wine development programs as provided in sec-

tion 175A.4, including contracting with a viticul-
turist or oenologist to provide technical assistance
and to provide financial assistance to growers and
winemakers as provided in that section.
3. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income or interest from the fund shall
remain in the fund until expended as provided in
this section.

2007 Acts, ch 211, §42
Subsection 1 amended

§175B.1§175B.1

CHAPTER 175B

IOWA FARMERS’ MARKET NUTRITION PROGRAM

175B.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Farmers’ Market Nutrition Program
Act”.

2007 Acts, ch 84, §1
NEW section

§175B.2§175B.2

175B.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Department” means the department of

agriculture and land stewardship.
2. “Federal program”means theWIC farmers’

market nutrition program and the senior farmers’
market nutrition program.
3. “Iowa farmers’ market nutrition program”

means one or both of the federal programs as es-
tablished and administered by the department
pursuant to section 175B.3.
4. “Senior farmers’ market nutrition program”

means the federal senior farmers’ market nutri-
tion program as authorized by the federal Farm
Security and Rural Investment Act of 2002, 7

U.S.C. § 3007, and provided for in 7 C.F.R. pt. 249.
5. “WIC farmers’ market nutrition program”

means the federal women, infants, and children
farmers’ market nutrition program as authorized
by the federal Child Nutrition Act of 1966, 42
U.S.C. § 1786, andas regulated by 7C.F.R. pt. 248.

2007 Acts, ch 84, §2
NEW section

§175B.3§175B.3

175B.3 Iowa farmers’ market nutrition
program — establishment and administra-
tion.
An Iowa farmers’ market nutrition program is

established.
1. The department shall administer the Iowa

farmers’ market nutrition program as a state
agency approved by theUnited States department
of agriculture to participate in the federal pro-
grams. The department may apply to and submit
a state plan for approval by the United States de-
partment of agriculture as required to administer
the Iowa farmers’ market nutrition program.
2. The department and any other state agency,
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local government agency, or nonprofit entity par-
ticipating in the federal programs shall cooperate
as necessary in order to carry out the federal pro-
grams, including by entering into written agree-
ments. The department and any other state agen-
cy shall cooperate under the auspices of the gover-
nor.

2007 Acts, ch 84, §3
NEW section

§175B.4§175B.4

175B.4 Other programs.
Nothing in this chapter restricts the depart-

ment from providing for programs which promote

the purposes of the federal programs.
2007 Acts, ch 84, §4
NEW section

§175B.5§175B.5

175B.5 Administrative rules.
The department shall adopt rules in order to ad-

minister the Iowa farmers’ market nutrition pro-
gram. If another state agency is involved in the
administration of this chapter, the other state
agency shall cooperate with the department in
adopting its rules.

2007 Acts, ch 84, §5
Licensing of vendors at farmers’ markets, see chapter 137F
NEW section

§185C.29§185C.29

CHAPTER 185C

CORN PROMOTION BOARD

185C.29 Remission of excess funds.
1. After the direct and indirect costs incurred

by the secretary and the costs of elections, referen-
dums, necessary board expenses, and administra-
tive costs have beenpaid, at least seventy-five per-
cent of the remaining moneys from a state assess-
mentdeposited in the cornpromotion fundshall be
used to carry out the purposes of this chapter as
provided in section 185C.11.

2. The Iowa corn promotion board shall not ex-
pend any funds on political activity, and it shall be
a condition of any allocation of funds that any or-
ganization receiving funds shall not expend the
funds on political activity or on any attempt to in-
fluence legislation.

2007 Acts, ch 126, §40
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Unnumbered paragraph 2 editorially designated as subsection 2

§190A.1§190A.1

CHAPTER 190A

FARM-TO-SCHOOL PROGRAM

190A.1 Farm-to-school program.
A farm-to-school program is established to en-

courage and promote the purchase of locally and
regionally produced or processed food in order to
improve child nutrition and strengthen local and
regional farm economies.

2007 Acts, ch 215, §93
NEW section

§190A.2§190A.2

190A.2 Farm-to-school council.
1. A farm-to-school council is established and

made up of seven members representing the fol-
lowing associations or state departments:
a. One member representing the Iowa school

nutrition association.
b. Onemember representing the Iowaassocia-

tion for health, physical education, recreation and
dance with expertise in health.
c. One Iowa fruit or vegetable producer.
d. One Iowa organic meat producer.
e. The director of the Leopold center or the di-

rector’s designee.

f. The director of the department of agricul-
ture and land stewardship or the director’s desig-
nee.
g. The director of the department of education

or the director’s designee.
2. The members listed under subsection 1,

paragraphs “a” through “d”, shall be selected by
the governor without senate confirmation and
shall serve at the pleasure of the governor.

2007 Acts, ch 215, §94
NEW section

§190A.3§190A.3

190A.3 Goals and strategies.
1. The program seeks to link elementary and

secondary public and nonpublic schools in this
state with Iowa farms to provide schools with
fresh and minimally processed food for inclusion
in school meals and snacks, encourage children to
develop healthy eating habits, and provide Iowa
farmers access to consumer markets.
2. The farm-to-school programmay include ac-
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tivities that provide students with hands-on
learning opportunities, such as farm visits, cook-
ing demonstrations, and school gardening and
composting programs.
3. The farm-to-school council shall seek to es-

tablish partnerships with public agencies and
nonprofit organizations to implement a structure
to facilitate communication between farmers and
schools.
4. The farm-to-school council shall actively

seek financial or in-kind contributions from orga-

nizations or persons to support the program.
2007 Acts, ch 215, §95
NEW section

§190A.4§190A.4

190A.4 Agency cooperation.
The department of agriculture and land stew-

ardship and the department of education shall
provide information regarding the Iowa farm-to-
school program in an electronic format on the de-
partment’s internet website.

2007 Acts, ch 215, §96
NEW section

§191.6§191.6

CHAPTER 190B

RESERVED

CHAPTER 191

LABELING FOODS

191.6 Standards for oleomargarine.
The department may prescribe and establish

standards for oleo, oleomargarine, or margarine
manufactured or sold in this state and may adopt
the standards set up by now existing regulations
of the federal security administration or agency
as found in 1949, Code of Federal Regulations,

Title 21, Part 45, § 45.0, or any amendments
thereto. Any standards so established shall not be
contrary to or inconsistent with the provisions of
section 190.1, subsection 6, entitled “Oleomarga-
rine”.

2007 Acts, ch 22, §46
Section amended

§196.3§196.3

CHAPTER 196

EGG HANDLERS

196.3 Egg handler’s license and fee.
1. Every egg handler shall obtain an annual li-

cense from the department. The fee for the license
shall be determined on the basis of the total num-
ber of eggs purchased or handled during the pre-
cedingmonth of April in each calendar year as fol-
lows:
a. Less than one hundred twenty-five

cases $20.20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. One hundred twenty-five cases or

more but less than two hundred fifty
cases $47.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Two hundred fifty cases or more but

less than one thousand cases $67.50. . . . . . . . .
d. One thousand cases or more but less

than five thousand cases $135.00. . . . . . . . . . . . .

e. Five thousand cases or more but less
than ten thousand cases $236.25. . . . . . . . . . . . .

f. Ten thousand cases or more $337.50. . . . .
2. The license shall expire one year after its

date of issue. For the purpose of determining fees,
a case shall be thirty dozen eggs. All fees collected
shall be remitted to the treasurer of state for de-
posit in the general fund of the state.
3. If an egg handler is not operating during the

month of April, the department shall estimate the
volume of eggs purchased or handled, or both, and
may revise the fee based on threemonths of opera-
tion.

2007 Acts, ch 215, §218
Section amended
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§203.1§203.1

CHAPTER 203

GRAIN DEALERS

203.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Bond” means a bond issued by a surety

company or an irrevocable letter of credit issued
by a financial institution described in subsection
7.
2. “Check”means a paper instrument used for

ordering, instructing, or authorizing a financial
institution to make payment or credit a present-
er’s account and debit the issuer’s account.
“Check” includes instruments commonly referred
to as a check, draft, share draft, or other negotia-
ble instrument for the payment of money. An in-
strument may be a check even though it is de-
scribedon its face byanother term, suchas “money
order”.
3. “Credit-sale contract” means a contract for

the sale of grain pursuant to which the sale price
is to be paid more than thirty days after the deliv-
ery of the grain to the buyer, or a contract which is
titled as a credit-sale contract, including but not
limited to those contracts commonly referred to as
deferred-payment contracts, deferred-pricing con-
tracts, and price-later contracts.
4. “Custom livestock feeder” means a person

who buys grain for the sole purpose of feeding it to
livestock owned by another person in a feedlot as
defined in section 172D.1, subsection 6, or a con-
finement building owned or operated by the cus-
tom livestock feeder and located in this state.
5. “Department” means the department of

agriculture and land stewardship.
6. “Electronic funds transfer” means a remote

electronic transmission used for ordering, in-
structing, or authorizing a financial institution to
paymoney to or credit the account of the payee and
debit the account of the payer. The remote elec-
tronic transmissionmay be initiated by telephone,
terminal, computer, or similar device.
7. “Financial institution”means a bank or sav-

ings and loan association authorized by the state
of Iowa or by the laws of the United States, which
is amember of the federal deposit insurance corpo-
ration or the federal savings and loan insurance
corporation, respectively; or the national bank for
cooperatives established in the Agricultural Cred-
it Act, Pub. L. No. 100-233.
8. “Good cause” means that the department

has cause to believe that the net worth or current
asset to current liability ratio of a grain dealer pre-
sents adanger to sellerswithwhomthe graindeal-
er does business, based on evidence of any of the
following:
a. The making of a payment by use of a check

or electronic funds transfer, and a financial insti-
tution refuses payment because of insufficient

moneys in a grain dealer’s account.
b. A violation of recordkeeping requirements

provided in this chapter or rules adopted pursuant
to this chapter by the department.
c. A substantial risk of loss to the grain deposi-

tors and sellers indemnity fund caused by the pos-
sible insolvency of the grain dealer based on a sta-
tistical model provided in section 203.22.
9. “Grain” means any grain for which the

United States department of agriculture has es-
tablished standards including, but not limited to,
corn, wheat, oats, soybeans, rye, barley, grain sor-
ghum, flaxseeds, sunflower seed, spelt (emmer),
and field peas.
10. “Grain dealer”means a person who cumu-

latively purchases at least one thousand bushels
of grain from producers during any calendar
month, if such grain is deliveredwithin or into this
state for purposes of resale, milling, or processing
in this state. However, “grain dealer” does not in-
clude any of the following:
a. A producer of grain who is buying grain for

the producer’s own use as seed or feed.
b. A person solely engaged in buying grain fu-

ture contracts on the board of trade.
c. A person who purchases grain only for sale

in a feed regulated under chapter 198.
d. A person who purchases grain only from

grain dealers licensed under this chapter.
e. A person engaged in the business of selling

agricultural seeds regulated by chapter 199.
f. Aperson buying grain only as a farmmanag-

er.
g. An executor, administrator, trustee, guard-

ian, or conservator of an estate.
h. A custom livestock feeder.
i. A cooperative organized under chapter 501

or 501A, if the cooperative only purchases grain
from its members who are producers or from a li-
censed grain dealer, and the cooperative does not
resell that grain.
j. A limited liability company as defined in sec-

tion 490A.102 that meets all of the following re-
quirements:
(1) The majority of voting rights in the limited

liability company are held by itsmembers who are
producers.
(2) The purpose of the limited liability compa-

ny is to produce renewable fuel as defined in sec-
tion 214A.1.
(3) The limited liability company only pur-

chases grain from its members who are producers
or from a licensed grain dealer.
(4) The limited liability company does not re-

sell grain that it purchases.
11. “Person”means the same as defined in sec-

tion 4.1 and includes a business association as de-
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fined in section 202B.102 or joint or common ven-
ture regardless of whether it is organized under a
chapter of the Code.
12. “Producer”means the owner, tenant, or op-

erator of land in this state who has an interest in
and receives all or a part of proceeds from the sale
of grain produced on that land.
13. “Seller” means a person who sells grain

which the personhas produced or caused to be pro-
duced to a licensed grain dealer, and includes a
person who executes a credit-sale contract as a
seller.

2007 Acts, ch 22, §47
Subsection 10, paragraph j, subparagraph (2) amended

§203.5§203.5

203.5 License.
1. Upon the filing of the application and com-

pliancewith the terms and conditions of this chap-
ter and rules of the department, the department
shall issue a license to the applicant. The license
shall terminate at the end of the third calendar
month following the close of the grain dealer’s fis-
cal year. A grain dealer’s license may be renewed
annually by the filing of a renewal fee anda renew-
al application on a form prescribed by the depart-
ment. Anapplication for renewal shall be received
by the department on or before the end of the third
calendar month following the close of the grain
dealer’s fiscal year. A grain dealer license which
has terminated may be reinstated by the depart-
ment upon receipt of a proper renewal application,

the renewal fee, and the reinstatement fee as pro-
vided in section 203.6 if filed within thirty days
from the date of termination of the grain dealer li-
cense. The department may cancel a license upon
request of the licensee unless a complaint or infor-
mation is filed against the licensee alleging a vio-
lation of a provision of this chapter. Fees for li-
censes issued for less than a full year shall be pro-
rated from the date of the application.
2. If an applicant has had a license under this

chapter or chapter 203C revoked for cause within
the past three years, or has been convicted of a fel-
ony involving violations of this chapter or chapter
203C, or is owned or controlled by a person who
has had a license so revoked or who has been so
convicted, the department may deny a license to
the applicant.
3. The department may deny a license to an

applicant if any of the following apply:
a. The applicant has caused liability to the

Iowa grain depositors and sellers indemnity fund
in regard to a license issued under this chapter or
chapter 203C, and the liability has not been dis-
charged, settled, or satisfied.
b. The applicant is owned or controlled by a

person who has caused liability to the fund
through operations under a license issued under
this chapter or chapter 203C and the liability has
not been discharged, settled, or satisfied.

2007 Acts, ch 22, §48
Section amended

§203C.6§203C.6

CHAPTER 203C

WAREHOUSES FOR AGRICULTURAL PRODUCTS

203C.6 Issuance of license and financial
responsibility.
1. The department, upon application to it,may

issue to a warehouse operator or to a person about
to become a warehouse operator a license for the
operation of a warehouse in accordance with this
chapter and the rules adopted by the department
under section 203C.5. A single license to operate
two or more warehouses located anywhere within
the state may be issued.
2. The type of license required shall be deter-

mined as follows:
a. Aclass 1 license is required if the storage ca-

pacity of a warehouse is more than one hundred
thousand bushels.
b. A class 2 license is required for a warehouse

that is not required to have a class 1 license.
3. An application for awarehouse license shall

be accompanied by a complete financial statement
of the applicant setting forth the assets, liabilities
and net worth of the applicant. The financial
statementmust be prepared according to general-
ly accepted accounting principles. Assets shall be

shown at original cost less depreciation. Upon
written request, the department may allow asset
valuations in accordance with a competent ap-
praisal. Unpriced contracts shall be shown as a li-
ability and valued at the applicable current mar-
ket price of grain as of the date the financial state-
ment is prepared.
4. In order to receive and retain a class 1 li-

cense, the following conditions must be satisfied:
a. The warehouse operator shall have and

maintain a net worth of at least twenty-five cents
per bushel of warehouse capacity, or maintain a
deficiency bond or an irrevocable letter of credit in
the amount of two thousand dollars for each one
thousand dollars or fraction thereof of net worth
deficiency. However, a person shall not be licensed
as a class 1 warehouse operator if the person has
a net worth of less than twenty-five thousand dol-
lars.
b. Thewarehouse operator shall submit, as re-

quired by the department, a financial statement
that is accompanied by an unqualified opinion
based upon an audit performed by a certified pub-



§203C.6 408

lic accountant licensed in this state. However, the
department may accept a qualification in an opin-
ion that is unavoidable by any audit procedure
that is permitted under generally accepted ac-
counting principles. An opinion that is qualified
because of a limited audit procedure or because
the scope of an audit is limited shall not be accept-
ed by the department. The department shall not
require that a warehouse operator submit more
than one such unqualified opinion per year. The
warehouse operatormay elect, however, to submit
a financial statement that is accompanied by the
report of a certified public accountant licensed in
this state that is based upon a review performed
by the certified public accountant in lieu of the au-
dited financial statement specified in this para-
graph. However, at any time the department may
require a financial statement that is accompanied
by the report of a certified public accountant li-
censed in this state that is based upon a review
performed by a certified public accountant if the
department has good cause.
5. In order to receive andmaintain a class 2 li-

cense, the following conditions must be satisfied:
a. The warehouse operator shall have and

maintain a net worth of at least twenty-five cents
per bushel of warehouse capacity, or maintain a
deficiency bond or an irrevocable letter of credit in
the amount of two thousand dollars for each one
thousand dollars or fraction thereof of net worth
deficiency. However, a person shall not be licensed
as a class 2 warehouse operator if the person has
a net worth of less than ten thousand dollars.
b. Thewarehouse operator shall submit, as re-

quired by the department, a financial statement
that is accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state. However, the
department may accept a qualification in an opin-
ion that is unavoidable by any audit procedure
that is permitted under generally accepted ac-
counting principles. An opinion that is qualified
because of a limited audit procedure or because
the scope of an audit is limited shall not be accept-
ed by the department. The department shall not
require that a warehouse operator submit more
than one such unqualified opinion per year. The
warehouse operatormay elect, however, to submit
a financial statement that is accompanied by the
report of a certified public accountant licensed in
this state that is based upon a review performed
by the certified public accountant in lieu of the au-
dited financial statement specified in this para-
graph. However, at any time the department may
require a financial statement that is accompanied
by the report of a certified public accountant li-
censed in this state that is based upon a review
performed by a certified public accountant if the
department has good cause.
6. The department may adopt rules governing

the timing and form of financial statements to be

submitted to it. The department may require ad-
ditional information or verificationwith respect to
the financial resources of the applicant or licensee
and the applicant’s or licensee’s ability tomaintain
the quantity and quality of stored grain.
7. If an applicant has had a license under

chapter 203 or this chapter revoked for causewith-
in the past three years, or has been convicted of a
felony involving violations of chapter 203 or this
chapter, or is owned or controlled by a person who
has had a license so revoked or who has been so
convicted, the department may deny a license to
the applicant.
8. The department may deny a license to an

applicant if any of the following apply:
a. The applicant has caused liability to the

Iowa grain depositors and sellers indemnity fund
through operations under a license issued under
this chapter or chapter 203, and the liability has
not been discharged, settled, or satisfied.
b. The applicant is owned or controlled by a

person who has caused liability to the fund
through operations under a license issued under
this chapter or chapter 203, and the liability has
not been discharged, settled, or satisfied.
9. A deficiency bond or irrevocable letter of

credit filed with the department pursuant to this
section shall not be canceled by the issuer on less
than one hundred twenty days’ notice by certified
mail to the department and the principal.

2007 Acts, ch 22, §49
Subsection 7 amended

§203C.17§203C.17

203C.17 Receiving bulk grain at licensed
and unlicensed warehouses.
1. Any grainwhich has been received at any li-

censed warehouse for which the actual sale price
is not fixed and proper documentation made or
payment made shall be construed to be grain held
for storage within the meaning of this chapter.
Grain may be held in open storage or placed on
warehouse receipt. A warehouse receipt shall be
issued for all grain held in open storagewithin one
year from the date of delivery to the warehouse,
unless the depositor has signed a statement that
the depositor does not desire a warehouse receipt.
A warehouse receipt shall be issued upon request
by the depositor. The warehouse operator’s tariff
shall apply for any grain that is retained in open
storage or under warehouse receipt.
2. Bulk grain deposited with a licensed ware-

house operator for processing, cleaning, drying,
shipping for the account of the depositor or any
other purpose shall be removedwithin thirty days
or such grain shall be determined as stored grain
and the warehouse operator’s tariff charges shall
apply.
3. Grain received on a scale ticket which fails

to have the price fixed and properly documented
on the records of the warehouse operator shall be
construed to be in open storage.



409 §203C.18

4. All bulk grain whether open storage or hav-
ing been placed onwarehouse receipt is covered by
the grain depositors and sellers indemnity fund
created in chapter 203D.
5. Any grain which has been received at any

unlicensed warehouse and for which the actual
sale price has not been fixed and payment made
within thirty days from receipt of the grain, unless
covered by a credit-sale contract, shall be con-
strued to be unlawful storage within the meaning
of this chapter. Bulk grain received at any unli-
censed warehouse for any other purpose must ei-
ther be returned to the depositor or disposed of by
order of the depositor within thirty days fromdate
of actual deposit of the bulk grain.
6. If the depositor of bulk grain in an unli-

censed warehouse fails to sell the grain or orders
other disposition of the grain, thewarehouse oper-
ator may purchase the grain, if otherwise allowed
by law, on the thirtieth day after deposit at not less
than the localmarket price at the close of business
on the thirtieth day or return the grain to the de-
positor by the thirtieth day.
7. A licensedwarehouse operatorwho does not

have a sufficient quantity or quality of grain to sat-
isfy thewarehouse operator’s obligations based on
an examination by the department shall not pur-
chase grain on credit-sale contract to correct the
shortage of grain. A licensed warehouse operator
shall not issue awarehouse receipt for purposes of
providing collateral, if the grain which is the sub-
ject of the warehouse receipt was purchased by
credit-sale contract and is unpaid for by the ware-
house operator.
8. Every licensedwarehouse operator shall, on

or before July 1 of each year, send a statement for
each holder of a warehouse receipt covering grain
held for more than one year at that warehouse to
the holder’s last known address. The statement
shall show the amount of all grain held pursuant
to warehouse receipt for such warehouse receipt
holder and the amount of any storage charges held
by the licensed warehouse operator against that
grain. However, a licensed warehouse operator
need not prepare this annual statement for a hold-
er of a warehouse receipt, if the licensed ware-
house operator prepares such statements month-
ly, quarterly or for any other periodmore frequent
than annually. The failure to prepare a statement
required by this subsection is a simple misde-
meanor.
Violation of this section shall not constitute

grounds for suspension, revocation, or modifica-
tion of the license of anyone licensed under this
chapter.

2007 Acts, ch 30, §45, 46, 80
See §203.15
2007 amendment to subsection 1 applies to a document of title issued or

a bailment that arises on or after July 1, 2007; for lawgoverning a document
of title issued or a bailment that arose prior to July 1, 2007, see Code 2007;
2007 Acts, ch 30, §45, 46

Subsection 1 amended

203C.18 Warehouse receipts — issuance,
printing, and electronic filing.
1. For all agricultural products that become

storage in a licensed warehouse, warehouse re-
ceipts signed by the licensed warehouse operator
or the operator’s authorized agent shall be issued
by the licensed warehouse operator. Such ware-
house receipts shall be in the form required or per-
mitted by uniform commercial code, sections
554.7202 and 554.7204, provided, however, that
each receipt issued for agricultural products, in
addition to the matters specified in uniform com-
mercial code, section 554.7202, shall embody in its
written or printed terms:
a. The receiving and loadout charges which

will be made by the warehouse operator.
b. The grade or other class of the agricultural

products received and the standard or description
in accordance with which such classification has
beenmade; provided that such grade or other class
shall be stated according to the official standard of
the United States applicable to such agricultural
products as the samemay be fixed and promulgat-
ed; provided, further, that until such official stan-
dards of the United States for any agricultural
product or products have been fixed and promul-
gated, the grade or other class thereofmay be stat-
ed in accordance with any recognized standard or
in accordance with such rules and regulations not
inconsistent herewith asmay be prescribed by the
secretary of agriculture of the United States.
c. A statement that the receipt is issued sub-

ject to the Iowa warehouse Act and the rules and
regulations prescribed pursuant to the Act.
d. Such other terms and conditions as may be

required by rules of the department.
2. Warehouses that are not licensed pursuant

to this chapter or by the United States govern-
ment shall not issue warehouse receipts for agri-
cultural products.
3. Forms for warehouse receipts shall only be

printed by a person approved by the department.
A form for a warehouse receipt shall be printed in
accordance with specifications set forth by the de-
partment. A form for a warehouse receipt that is
unused at the time that a warehouse operator’s li-
cense is canceled, suspended, revoked, or termi-
nated shall be surrendered to the department.
4. The department may adopt rules to allow

for the issuance of electronic warehouse receipts
by a provider who is a person approved by the de-
partment to maintain a secure electronic central
filing system of electronic records including ware-
house receipts and who is independent of an out-
side influence or bias in action or appearance.

2007 Acts, ch 30, §45, 46, 81
2007 amendment to this section applies to a document of title issued or

a bailment that arises on or after July 1, 2007; for lawgoverning a document
of title issued or a bailment that arose prior to July 1, 2007, see Code 2007;
2007 Acts, ch 30, §45, 46

Section amended

§203C.18§203C.18
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§203C.19§203C.19

203C.19 Rights and obligations with re-
spect to warehouse receipts — lost receipts.
1. Insofar as not inconsistent with the provi-

sions of this chapter, original or duplicate receipts
issued by licensed warehouse operators shall be
deemed to have been issued under the provisions
of uniform commercial code, chapter 554, article 7.
2. Duplicates and releases for lost, destroyed,

or stolen warehouse receipts may be issued only
in accordance with the provisions of sections
554.7601 and 554.7601A.

2007 Acts, ch 30, §45, 46, 82
2007 amendment to this section applies to a document of title issued or

a bailment that arises on or after July 1, 2007; for lawgoverning a document
of title issued or a bailment that arose prior to July 1, 2007, see Code 2007;
2007 Acts, ch 30, §45, 46

Section amended

§205.6§205.6

CHAPTER 205

SALE AND DISTRIBUTION OF POISONS

205.6 Poison register.
It shall be unlawful for any pharmacist to sell at

retail any of the poisons enumerated in section
205.5 unless the pharmacist ascertains that the
purchaser is aware of the character of the drug
and the purchaser represents that it is to be used
for a proper purpose and every sale of any poison
enumerated in section 205.5 shall be entered in a
book kept for that purpose, to be known as a “Poi-
son Register” and the same shall show the date of
the sale, the name and address of the purchaser,
the name of the poison, the purpose for which it
was represented to be purchased, and the name of
the natural personmaking the sale, which book or
books shall be open for inspection by the board of
pharmacy, or any magistrate or peace officer of
this state, and preserved for at least five years af-
ter the date of the last sale therein recorded.

2007 Acts, ch 10, §160
Section amended

§205.11§205.11

205.11 Enforcement.
The provisions of this chapter and chapters 124

and 126 shall be administered and enforced by the
board of pharmacy. In discharging any duty or ex-
ercising any power under those chapters, the
boardof pharmacy shall be governedbyall thepro-
visions of chapter 189, which govern the depart-

ment of agriculture and land stewardship when
discharging a similar duty or exercising a similar
power with reference to any of the articles dealt
with in this subtitle, to the extent that chapter 189
is not inconsistent with this chapter and chapters
124 and 126.

2007 Acts, ch 10, §161
Section amended

§205.12§205.12

205.12 Chemical analysis of drugs.
Any chemical analysis deemed necessary by the

board of pharmacy in the enforcement of this chap-
ter and chapters 124 and 126 shall be made by the
department of agriculture and land stewardship
when requested by the board of pharmacy.

2007 Acts, ch 10, §162
Section amended

§205.13§205.13

205.13 Applicability of other statutes.
Insofar as applicable, the provisions of chapter

189 shall apply to the articles dealt with in this
chapter and chapters 124 and 126. The powers
vested in the department of agriculture and land
stewardship by chapter 189 shall be deemed for
the purpose of this chapter and chapters 124 and
126 to be vested in the board of pharmacy.

2007 Acts, ch 10, §163
Section amended

§210.12§210.12

CHAPTER 210

STANDARD WEIGHTS AND MEASURES

210.12 Sale of fruits and vegetables in
baskets.
Grapes, other fruits, and vegetablesmay be sold

in climax baskets; but when said commodities are
sold in such manner and the containers are la-
beled with the net weight of the contents in accor-

dance with the provisions of section 189.9, all the
provisions of chapter 191 shall be deemed to have
been complied with.

2007 Acts, ch 126, §41
Section amended
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§214.6§214.6

CHAPTER 214

COMMERCIAL WEIGHING AND MEASURING DEVICES —
MOTOR FUEL PUMPS

214.6 Oath of weighmasters.
All persons keeping a commercial weighing and

measuring device, before entering upon their du-
ties as weighmasters, shall be sworn before some
person having authority to administer oaths, to

keep their device correctly balanced, to make true
weights, and to render a correct account to the per-
son having weighing done.

2007 Acts, ch 126, §42
Section amended

§214A.2B§214A.2B

CHAPTER 214A

MOTOR FUEL

214A.2B Laboratory for motor fuel and
biofuels.
A laboratory formotor fuel and biofuels is estab-

lished at amerged area school which is engaged in
biofuels testing on July 1, 2007, and which testing
includes but is not limited to B20 biodiesel testing
for motor trucks and the ability of biofuels to meet
A.S.T.M. international standards. The laboratory
shall conduct testing ofmotor fuel sold in this state
and biofuel which is blended in motor fuel in this
state to ensure that themotor fuel or biofuelsmeet
the requirements in section 214A.2.

2007 Acts, ch 215, §97
NEW section

214A.9 Poster showing analysis.
Any retail dealer who sells or holds for sale mo-

tor fuel, as defined in section 214A.1, may post
upon any container or pump from which such mo-
tor fuel is being sold, a statement or notice in form
to be prescribed by the department, showing the
results of the tests of such motor fuel then being
sold from such pumps or other containers.

2007 Acts, ch 22, §50
Section amended

§215.26§215.26

CHAPTER 215

INSPECTION OF WEIGHTS AND MEASURES

215.26 Definitions.
As used in this chapter:
1. “Commercial weighing and measuring de-

vice” means a weight or measure or weighing or
measuring device used to establish size, quantity,
area or other quantitative measurement of a com-
modity sold by weight or measurement, or where
the price to be paid for producing the commodity
is based upon the weight or measurement of the
commodity. The term includes an accessory at-
tached to or used in connection with a commercial
weighing or measuring device when the accessory
is so designed or installed that its operation may
affect the accuracy of the device. “Commercial
weighing and measuring device” includes a public
scale.
2. “Liquefied petroleum gas” means liquids

that do not remain in a liquid state at atmospheric
pressures and temperatures composed predomi-
nantly of any of the following hydrocarbons, or
mixtures of hydrocarbons: propane, propylene,
butanes including normal butane or isobutane,

and butylenes.
3. “Packer” means a person engaged in the

business of any of the following:
a. Buying livestock in commerce for purposes

of slaughter;
b. Manufacturing or preparing meats or meat

food products for sale or shipment in commerce;
c. Marketing meats, meat food products, or

livestock products in an unmanufactured form
acting as awholesale broker, dealer, or distributor
in commerce.
4. “Service agency” means an individual, firm

or corporation which holds itself out to the public
as having servicers available to install, service or
repair a weighing or measuring device for hire.
5. “Servicer”means an individual employed by

a service agency who installs, services or repairs
a commercial weighing or measuring device for
hire, commission or salary.

2007 Acts, ch 126, §43
Subsection 1 amended
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§216.2§216.2

CHAPTER 216

CIVIL RIGHTS COMMISSION

216.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Commission” means the Iowa state civil

rights commission created by this chapter.
2. “Commissioner” means a member of the

commission.
3. “Court” means the district court in and for

any judicial district of the state of Iowa or any
judge of the court if the court is not in session at
that time.
4. “Covered multifamily dwelling” means any

of the following:
a. A building consisting of four or more dwell-

ing units if the building has one or more elevators.
b. The ground floor units of a building consist-

ing of four or more dwelling units.
5. “Disability” means the physical or mental

condition of a person which constitutes a substan-
tial disability, and the condition of a person with
a positive human immunodeficiency virus test re-
sult, a diagnosis of acquired immune deficiency
syndrome, a diagnosis of acquired immune defi-
ciency syndrome-related complex, or any other
condition related to acquired immune deficiency
syndrome. The inclusion of a condition related to
a positive human immunodeficiency virus test re-
sult in themeaning of “disability”under the provi-
sions of this chapter does not preclude the applica-
tion of the provisions of this chapter to conditions
resulting from other contagious or infectious dis-
eases.
6. “Employee” means any person employed by

an employer.
7. “Employer” means the state of Iowa or any

political subdivision, board, commission, depart-
ment, institution, or school district thereof, and
every other person employing employees within
the state.
8. “Employment agency” means any person

undertaking to procure employees or opportuni-
ties to work for any other person or any person
holding itself to be equipped to do so.
9. “Familial status” means one or more indi-

viduals under the age of eighteen domiciled with
one of the following:
a. Aparent or another personhaving legal cus-

tody of the individual or individuals.
b. The designee of the parent or the other per-

son having custody of the individual or individu-
als, with the written permission of the parent or
other person.
c. Apersonwho is pregnant or is in the process

of securing legal custody of the individual or indi-
viduals.
“Familial status” also means a person who is

pregnant or who is in the process of securing legal

custody of an individual who has not attained the
age of eighteen years.
10. “Gender identity” means a gender-related

identity of a person, regardless of the person’s as-
signed sex at birth.
11. “Labor organization”means any organiza-

tion which exists for the purpose in whole or in
part of collective bargaining, of dealing with em-
ployers concerning grievances, terms, or condi-
tions of employment, or of othermutual aid or pro-
tection in connection with employment.
12. “Person” means one or more individuals,

partnerships, associations, corporations, legal
representatives, trustees, receivers, and the state
of Iowa and all political subdivisions and agencies
thereof.
13. “Public accommodation” means each and

every place, establishment, or facility of whatever
kind, nature, or class that caters or offers services,
facilities, or goods for a fee or charge to nonmem-
bers of any organization or association utilizing
the place, establishment, or facility, provided that
any place, establishment, or facility that caters or
offers services, facilities, or goods to the nonmem-
bers gratuitously shall be deemed a public accom-
modation if the accommodation receives govern-
mental support or subsidy. Public accommodation
shall not mean any bona fide private club or other
place, establishment, or facility which is by its na-
ture distinctly private, except when such distinct-
ly private place, establishment, or facility caters
or offers services, facilities, or goods to the non-
members for fee or charge or gratuitously, it shall
be deemed a public accommodation during such
period.
“Public accommodation” includes each state

and local government unit or tax-supported dis-
trict of whatever kind, nature, or class that offers
services, facilities, benefits, grants or goods to the
public, gratuitously or otherwise. This paragraph
shall not be construed by negative implication or
otherwise to restrict any part or portion of the pre-
existingdefinition of the term “public accommoda-
tion”.
14. “Sexual orientation” means actual or per-

ceived heterosexuality, homosexuality, or bisexu-
ality.
15. “Unfair practice” or “discriminatory prac-

tice” means those practices specified as unfair or
discriminatory in sections 216.6, 216.7, 216.8,
216.8A, 216.9, 216.10, 216.11, and 216.11A.

2007 Acts, ch 191, §1
NEW subsection 10 and former subsections 10 – 12 renumbered as 11 –

13
NEW subsection 14 and former subsection 13 renumbered as 15

§216.5§216.5

216.5 Powers and duties.
The commission shall have the followingpowers
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and duties:
1. To prescribe the duties of a director and ap-

point and prescribe the duties of such investiga-
tors and other employees and agents as the com-
mission shall deem necessary for the enforcement
of this chapter.
2. To receive, investigate, mediate, and finally

determine themerits of complaints allegingunfair
or discriminatory practices.
3. To investigate and study the existence,

character, causes, and extent of discrimination in
public accommodations, employment, apprentice-
ship programs, on-the-job training programs, vo-
cational schools, credit practices, and housing in
this state and to attempt the elimination of such
discrimination by education and conciliation.
4. To seek a temporary injunction against a re-

spondent when it appears that a complainantmay
suffer irreparable injury as a result of an alleged
violation of this chapter. A temporary injunction
may only be issued ex parte, if the complaint filed
with the commission alleges discrimination in
housing. In all other cases a temporary injunction
may be issued only after the respondent has been
notified and afforded the opportunity to be heard.
5. To hold hearings upon any complaint made

against a person, an employer, an employment
agency, or a labor organization, or the employees
or members thereof, to subpoena witnesses and
compel their attendance at such hearings, to ad-
minister oaths and take the testimony of any per-
son under oath, and to compel such person, em-
ployer, employment agency, or labor organization,
or employees or members thereof to produce for
examination any books and papers relating to any
matter involved in such complaint. The commis-
sion shall issue subpoenas for witnesses in the
samemanner and for the same purposes on behalf
of the respondent upon the respondent’s request.
Such hearings may be held by the commission, by
any commissioner, or by any hearing examiner ap-
pointed by the commission. If a witness either
fails or refuses to obey a subpoena issued by the
commission, the commission may petition the dis-
trict court having jurisdiction for issuance of a
subpoenaand the court shall in a proper case issue
the subpoena. Refusal to obey such subpoena
shall be subject to punishment for contempt.
6. To issue such publications and reports of in-

vestigations and research as in the judgment of
the commission shall tend to promote goodwill
among the various racial, religious, and ethnic
groups of the state and which shall tend to mini-
mize or eliminate discrimination in public accom-
modations, employment, apprenticeship and on-
the-job training programs, vocational schools, or
housing because of race, creed, color, sex, sexual
orientation, gender identity, national origin, reli-
gion, ancestry, or disability.
7. To prepare and transmit to the governor and

to the general assembly from time to time, but not
less often than once each year, reports describing

its proceedings, investigations, hearings conduct-
ed and the outcome thereof, decisions rendered,
and the other work performed by the commission.
8. To make recommendations to the general

assembly for such further legislation concerning
discrimination because of race, creed, color, sex,
sexual orientation, gender identity, national ori-
gin, religion, ancestry, or disability as it may deem
necessary and desirable.
9. To cooperate, within the limits of any appro-

priations made for its operation, with other agen-
cies or organizations, both public and private,
whose purposes are consistent with those of this
chapter, and in the planning and conducting of
programs designed to eliminate racial, religious,
cultural, and intergroup tensions.
10. To adopt, publish, amend, and rescind reg-

ulations consistent with and necessary for the en-
forcement of this chapter.
11. To receive, administer, dispense and ac-

count for any funds that may be voluntarily con-
tributed to the commission and any grants that
maybe awarded the commission for furthering the
purposes of this chapter.
12. To defer a complaint to a local civil rights

commission under commission rules promulgated
pursuant to chapter 17A.
13. To issue subpoenas and order discovery as

provided by this section in aid of investigations
and hearings of alleged unfair or discriminatory
housing or real property practices. The subpoenas
and discovery may be ordered to the same extent
and are subject to the same limitations as subpoe-
nas and discovery in a civil action in district court.
14. To defer proceedings and refer a complaint

to a local commission that has been recognized by
the United States department of housing and ur-
ban development as having adopted ordinances
providing fair housing rights and remedies that
are substantially equivalent to those granted un-
der federal law.
15. To utilize volunteers to aid in the conduct

of the commission’s business including case pro-
cessing functions such as intake, screening, inves-
tigation, and mediation.

2007 Acts, ch 191, §2
Subsections 6 and 8 amended

§216.6§216.6

216.6 Unfair employment practices.
1. It shall be an unfair or discriminatory prac-

tice for any:
a. Person to refuse to hire, accept, register,

classify, or refer for employment, to discharge any
employee, or to otherwise discriminate in employ-
ment against any applicant for employment or any
employee because of the age, race, creed, color, sex,
sexual orientation, gender identity, national ori-
gin, religion, or disability of such applicant or em-
ployee, unless based upon the nature of the oc-
cupation. If a person with a disability is qualified
to perform a particular occupation, by reason of
training or experience, the nature of that occupa-
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tion shall not be the basis for exception to the un-
fair or discriminating practices prohibited by this
subsection.
b. Labor organization or the employees,

agents, or members thereof to refuse to admit to
membership any applicant, to expel any member,
or to otherwise discriminate against any applicant
for membership or any member in the privileges,
rights, or benefits of such membership because of
the age, race, creed, color, sex, sexual orientation,
gender identity, national origin, religion, or dis-
ability of such applicant or member.
c. Employer, employment agency, labor orga-

nization, or the employees, agents, or members
thereof to directly or indirectly advertise or in any
other manner indicate or publicize that individu-
als of any particular age, race, creed, color, sex,
sexual orientation, gender identity, national ori-
gin, religion, or disability are unwelcome, objec-
tionable, not acceptable, or not solicited for em-
ployment or membership unless based on the na-
ture of the occupation. If a personwith a disability
is qualified to perform a particular occupation by
reason of training or experience, the nature of that
occupation shall not be the basis for exception to
the unfair or discriminating practices prohibited
by this subsection.
An employer, employment agency, or their em-

ployees, servants, or agents may offer employ-
ment or advertise for employment to only persons
with disabilities, when other applicants have
available to them other employment compatible
with their ability which would not be available to
persons with disabilities because of their disabili-
ties. Any such employment or offer of employment
shall not discriminate among persons with disa-
bilities on the basis of race, color, creed, sex, sexual
orientation, gender identity, or national origin.
d. Person to solicit or require as a condition of

employment of any employee or prospective em-
ployee a test for the presence of the antibody to the
human immunodeficiency virus or to affect the
terms, conditions, or privileges of employment or
terminate the employment of any employee solely
as a result of the employee obtaining a test for the
presence of the antibody to the human immunode-
ficiency virus. An agreement between an employ-
er, employment agency, labor organization, or
their employees, agents, or members and an em-
ployee or prospective employee concerning em-
ployment, pay, or benefits to an employee or pro-
spective employee in return for taking a test for
the presence of the antibody to the human immu-
nodeficiency virus, is prohibited. The prohibitions
of this paragraph do not apply if the state epide-
miologist determines and the director of public
health declares through the utilization of guide-
lines established by the center for disease control
of the United States department of health and hu-
man services, that a person with a condition relat-
ed to acquired immune deficiency syndrome poses

a significant risk of transmission of the human im-
munodeficiency virus to other persons in a specific
occupation.
2. Employment policies relating to pregnancy

and childbirth shall be governed by the following:
a. A written or unwritten employment policy

or practice which excludes from employment ap-
plicants or employees because of the employee’s
pregnancy is a prima facie violation of this chap-
ter.
b. Disabilities caused or contributed to by the

employee’s pregnancy, miscarriage, childbirth,
and recovery therefromare, for all job-related pur-
poses, temporary disabilities and shall be treated
as such under any health or temporary disability
insurance or sick leave plan available in connec-
tion with employment. Written and unwritten
employment policies and practices involving mat-
ters such as the commencement and duration of
leave, the availability of extensions, the accrual of
seniority, and other benefits and privileges, re-
instatement, and payment under any health or
temporary disability insurance or sick leave plan,
formal or informal, shall be applied to a disability
due to the employee’s pregnancy or giving birth, on
the same terms and conditions as they are applied
to other temporary disabilities.
c. Disabilities caused or contributed to by legal

abortion and recovery therefrom are, for all job-
related purposes, temporary disabilities and shall
be treated as such under any temporary disability
or sick leave plan available in connectionwith em-
ployment. Written and unwritten employment
policies and practices involving matters such as
the commencement and duration of leave, the
availability of extensions, the accrual of seniority,
and other benefits and privileges, reinstatement,
and payment under any temporary disability in-
surance or sick leave plan, formal or informal,
shall be applied to adisability due to legal abortion
on the same terms and conditions as they are ap-
plied to other temporary disabilities. The employ-
er may elect to exclude health insurance coverage
for abortion from a plan provided by the employer,
except where the life of the mother would be en-
dangered if the fetuswere carried to termorwhere
medical complications have arisen from an abor-
tion.
d. An employer shall not terminate the em-

ployment of a person disabled by pregnancy be-
cause of the employee’s pregnancy.
e. Where a leave is not available or a sufficient

leave is not available under any health or tempo-
rary disability insurance or sick leave plan avail-
able in connectionwith employment, the employer
of the pregnant employee shall not refuse to grant
to the employee who is disabled by the pregnancy
a leave of absence if the leave of absence is for the
period that the employee is disabled because of the
employee’s pregnancy, childbirth, or relatedmedi-
cal conditions, or for eight weeks, whichever is
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less. However, the employee must provide timely
notice of the period of leave requested and the em-
ployer must approve any change in the period re-
quested before the change is effective. Before
granting the leave of absence, the employer may
require that the employee’s disability resulting
from pregnancy be verified by medical certifica-
tion stating that the employee is not able to rea-
sonably perform the duties of employment.
3. This section shall not prohibit discrimina-

tion on the basis of age if the person subject to the
discrimination is under the age of eighteen years,
unless that person is considered by law to be an
adult.
4. Notwithstanding the provisions of this sec-

tion, a state or federal programdesigned to benefit
a specific age classification which serves a bona
fide public purpose shall be permissible.
5. This section shall not apply to age discrimi-

nation in bona fide apprenticeship employment
programs if the employee is over forty-five years of
age.
6. This section shall not apply to:
a. Any employer who regularly employs less

than four individuals. For purposes of this subsec-
tion, individuals who are members of the employ-
er’s family shall not be counted as employees.
b. The employment of individuals for work

within the home of the employer if the employer or
members of the employer’s family reside therein
during such employment.
c. The employment of individuals to render

personal service to the person of the employer or
members of the employer’s family.
d. Any bona fide religious institution or its ed-

ucational facility, association, corporation, or soci-
ety with respect to any qualifications for employ-
ment based on religion, sexual orientation, or gen-
der identity when such qualifications are related
to a bona fide religious purpose. A religious quali-
fication for instructional personnel or an adminis-
trative officer, serving in a supervisory capacity of
a bona fide religious educational facility or reli-
gious institution, shall be presumed to be a bona
fide occupational qualification.

2007 Acts, ch 191, §3, 4
Subsection 1, paragraphs a – c amended
Subsection 6, paragraph d amended

§216.7§216.7

216.7 Unfair practices — accommoda-
tions or services.
1. It shall be an unfair or discriminatory prac-

tice for any owner, lessee, sublessee, proprietor,
manager, or superintendent of any public accom-
modation or any agent or employee thereof:
a. To refuse or deny to any person because of

race, creed, color, sex, sexual orientation, gender
identity, national origin, religion, or disability the
accommodations, advantages, facilities, services,
or privileges thereof, or otherwise to discriminate
against any person because of race, creed, color,
sex, sexual orientation, gender identity, national

origin, religion, or disability in the furnishing of
such accommodations, advantages, facilities, ser-
vices, or privileges.
b. To directly or indirectly advertise or in any

other manner indicate or publicize that the pa-
tronage of persons of any particular race, creed,
color, sex, sexual orientation, gender identity, na-
tional origin, religion, or disability is unwelcome,
objectionable, not acceptable, or not solicited.
2. This section shall not apply to:
a. Any bona fide religious institution with re-

spect to any qualifications the institutionmay im-
pose based on religion, sexual orientation, or gen-
der identity when such qualifications are related
to a bona fide religious purpose.
b. The rental or leasing to transient individu-

als of less than six rooms within a single housing
accommodation by the occupant or owner of such
housing accommodation if the occupant or owner
or members of that person’s family reside therein.

2007 Acts, ch 191, §5, 6
Subsection 1, paragraphs a and b amended
Subsection 2, paragraph a amended

§216.8§216.8

216.8 Unfair or discriminatory practices
— housing.
It shall be an unfair or discriminatory practice

for any person, owner, or person acting for an own-
er, of rights to housing or real property, with or
without compensation, including but not limited
to persons licensed as real estate brokers or sales-
persons, attorneys, auctioneers, agents or repre-
sentatives by power of attorney or appointment, or
any person acting under court order, deed of trust,
or will:
1. To refuse to sell, rent, lease, assign, sub-

lease, refuse to negotiate, or to otherwise make
unavailable, or deny any real property or housing
accommodation or part, portion, or interest there-
in, to any person because of the race, color, creed,
sex, sexual orientation, gender identity, religion,
national origin, disability, or familial status of
such person.
2. To discriminate against any person because

of the person’s race, color, creed, sex, sexual orien-
tation, gender identity, religion, national origin,
disability, or familial status, in the terms, condi-
tions, or privileges of the sale, rental, lease assign-
ment, or sublease of any real property or housing
accommodation or any part, portion, or interest in
the real property or housing accommodation or in
the provision of services or facilities in connection
with the real property or housing accommodation.
For purposes of this section, “person”means one

or more individuals, corporations, partnerships,
associations, labor organizations, legal represen-
tatives, mutual companies, joint stock companies,
trusts, unincorporated organizations, trustees,
trustees in cases under Title eleven of the United
States Code, receivers, and fiduciaries.
3. To directly or indirectly advertise, or in any

other manner indicate or publicize that the pur-
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chase, rental, lease, assignment, or sublease of
any real property or housing accommodation or
any part, portion, or interest therein, by persons
of any particular race, color, creed, sex, sexual ori-
entation, gender identity, religion, national origin,
disability, or familial status is unwelcome, objec-
tionable, not acceptable, or not solicited.
4. To discriminate against the lessee or pur-

chaser of any real property or housing accom-
modation or part, portion, or interest of the real
property or housing accommodation, or against
any prospective lessee or purchaser of the proper-
ty or accommodation, because of the race, color,
creed, religion, sex, sexual orientation, gender
identity, disability, age, or national origin of per-
sonswhomay from time to time be present in or on
the lessee’s or owner’s premises for lawful purpos-
es at the invitation of the lessee or owner as
friends, guests, visitors, relatives, or in any simi-
lar capacity.

2007 Acts, ch 191, §7
Subsections 1 – 4 amended

§216.8A§216.8A

216.8A Additional unfair or discrimina-
tory practices — housing.
1. A person shall not induce or attempt to in-

duce another person to sell or rent a dwelling by
representations regarding the entry or prospec-
tive entry into a neighborhood of a person of a par-
ticular race, color, creed, sex, sexual orientation,
gender identity, religion, national origin, disabili-
ty, or familial status.
2. A person shall not represent to a person of

a particular race, color, creed, sex, sexual orienta-
tion, gender identity, religion, national origin, dis-
ability, or familial status that a dwelling is not
available for inspection, sale, or rental when the
dwelling is available for inspection, sale, or rental.
3. a. A person shall not discriminate in the

sale or rental or otherwise make unavailable or
deny a dwelling to a buyer or renter because of a
disability of any of the following persons:
(1) That buyer or renter.
(2) A person residing in or intending to reside

in that dwelling after it is sold, rented, or made
available.
(3) A person associated with that buyer or

renter.
b. A person shall not discriminate against an-

other person in the terms, conditions, or privileges
of sale or rental of a dwelling or in the provision of
services or facilities in connection with the dwell-
ing because of a disability of any of the following
persons:
(1) That person.
(2) A person residing in or intending to reside

in that dwelling after it is sold, rented, or made
available.
(3) A person associated with that person.
c. For the purposes of this subsection only, dis-

crimination includes any of the following circum-
stances:

(1) A refusal to permit, at the expense of the
person with a disability, reasonable modifications
of existing premises occupied or to be occupied by
the person if themodifications are necessary to af-
ford the person full enjoyment of the premises.
In the case of a rental, a landlord may, where

reasonable to do so, condition permission for a
modification on the renter’s agreement to restore
the interior of the premises to the condition that
existed before the modification, reasonable wear
and tear excepted.
(2) A refusal to make reasonable accommoda-

tions in rules, policies, practices, or services, when
the accommodations are necessary to afford the
person equal opportunity to use and enjoy a dwell-
ing.
(3) In connection with the design and con-

struction of coveredmultifamily dwellings for first
occupancy after January 1, 1992, a failure to de-
sign and construct those dwellings in a manner
that meets the following requirements:
(a) The public use and common use portions of

the dwellings are readily accessible to and usable
by persons with disabilities.
(b) All doors designed to allow passage into

and within all premises within the dwellings are
sufficiently wide to allow passage by persons with
disabilities in wheelchairs.
(c) All premises within the dwellings contain

the following features of adaptive design:
(i) An accessible route into and through the

dwelling.
(ii) Light switches, electrical outlets, thermo-

stats, and other environmental controls in accessi-
ble locations.
(iii) Reinforcements in bathroom walls to al-

low later installation of grab bars.
(iv) Usable kitchens and bathrooms so that a

person in a wheelchair can maneuver about the
space.
d. Compliance with the appropriate require-

ments of the American national standard for
buildings and facilities providing accessibility and
usability for persons with disabilities, commonly
cited as “ANSI A 117.1”, satisfies the require-
ments of paragraph “c”, subparagraph (3), sub-
paragraph subdivision (c).
e. Nothing in this subsection requires that a

dwelling be made available to a person whose ten-
ancy would constitute a direct threat to the health
or safety of other persons or whose tenancy would
result in substantial physical damage to the prop-
erty of others.
4. a. Apersonwhose business includes engag-

ing in residential real estate related transactions
shall not discriminate against a person in making
a residential real estate related transaction avail-
able or in terms or conditions of a residential real
estate related transaction because of race, color,
creed, sex, sexual orientation, gender identity, re-
ligion, national origin, disability, or familial sta-
tus.
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b. For the purpose of this subsection, “residen-
tial real estate related transaction” means any of
the following:
(1) Tomake or purchase loans or provide other

financial assistance to purchase, construct, im-
prove, repair, or maintain a dwelling, or to secure
residential real estate.
(2) To sell, broker, or appraise residential real

estate.
5. A person shall not deny another person ac-

cess to, ormembership or participation in, amulti-
ple-listing service, real estate brokers’ organiza-
tion or other service, organization, or facility relat-
ing to the business of selling or renting dwellings,
or discriminate against a person in terms or condi-
tions of access, membership, or participation in
such organization because of race, color, creed,
sex, sexual orientation, gender identity, religion,
national origin, disability, or familial status.

2007 Acts, ch 191, §8 – 10
Subsections 1 and 2 amended
Subsection 4, paragraph a amended
Subsection 5 amended

§216.9§216.9

216.9 Unfair or discriminatory practices
— education.
1. It is an unfair or discriminatory practice for

any educational institution to discriminate on the
basis of race, creed, color, sex, sexual orientation,
gender identity, national origin, religion, or dis-
ability in any program or activity. Such discrimi-
natory practices shall include but not be limited to
the following practices:
a. Exclusion of a person or persons from par-

ticipation in, denial of the benefits of, or subjection
to discrimination in any academic, extracurricu-
lar, research, occupational training, or other pro-
gram or activity except athletic programs;
b. Denial of comparable opportunity in intra-

mural and interscholastic athletic programs;
c. Discrimination among persons in employ-

ment and the conditions of employment;
d. On the basis of sex, the application of any

rule concerning the actual or potential parental,
family or marital status of a person, or the exclu-
sion of any person from any program or activity or
employment because of pregnancy or related con-
ditions dependent upon the physician’s diagnosis
and certification.
2. For the purpose of this section, “educational

institution” includes any preschool, elementary,
secondary, or community college, area education
agency, or postsecondary college or university and
their governing boards. This section does not pro-
hibit an educational institution frommaintaining
separate toilet facilities, locker rooms, or living fa-
cilities for the different sexes so long as compara-
ble facilities are provided. Nothing in this section
shall be construed as prohibiting any bona fide re-
ligious institution from imposing qualifications
based on religion, sexual orientation, or gender
identity when such qualifications are related to a

bona fide religious purpose or any institution from
admitting students of only one sex.

2007 Acts, ch 191, §11, 12
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1, unnumbered paragraph 1
Former subsections 1 – 4 editorially redesignated as paragraphs a – d of

subsection 1
Former unnumbered paragraph 2 amended and editorially designated

as subsection 2

§216.10§216.10

216.10 Unfair credit practices.
1. It shall be an unfair or discriminatory prac-

tice for any:
a. Creditor to refuse to enter into a consumer

credit transaction or impose finance charges or
other terms or conditionsmore onerous than those
regularly extended by that creditor to consumers
of similar economic backgrounds because of age,
color, creed, national origin, race, religion,marital
status, sex, sexual orientation, gender identity,
physical disability, or familial status.
b. Person authorized or licensed to do business

in this state pursuant to chapter 524, 533, 534,
536, or 536A to refuse to loan or extend credit or to
impose terms or conditions more onerous than
those regularly extended to persons of similar eco-
nomic backgrounds because of age, color, creed,
national origin, race, religion, marital status, sex,
sexual orientation, gender identity, physical dis-
ability, or familial status.
c. Creditor to refuse to offer credit life or

health and accident insurance because of color,
creed, national origin, race, religion, marital sta-
tus, age, physical disability, sex, sexual orienta-
tion, gender identity, or familial status. Refusal by
a creditor to offer credit life or health and accident
insurance based upon the age or physical disabili-
ty of the consumer shall not be an unfair or dis-
criminatory practice if such denial is based solely
upon bona fide underwriting considerations not
prohibited by title XIII, subtitle 1.
2. The provisions of this section shall not be

construed by negative implication or otherwise to
narrow or restrict any other provisions of this
chapter.

2007 Acts, ch 191, §13
See also §507B.4 and 537.3311
Section amended and editorially renumbered

§216.12§216.12

216.12 Exceptions.
1. The provisions of sections 216.8 and 216.8A

shall not apply to:
a. Any bona fide religious institution with re-

spect to any qualifications it may impose based on
religion, sexual orientation, or gender identity,
when the qualifications are related to a bona fide
religious purpose unless the religious institution
owns or operates property for a commercial pur-
pose ormembership in the religion is restricted on
account of race, color, or national origin.
b. The rental or leasing of a dwelling inabuild-

ing which contains housing accommodations for
notmore than two families living independently of
each other, if the owner resides in one of the hous-
ing accommodations.
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c. The rental or leasing of less than four rooms
within a single dwelling by the occupant or owner
of the dwelling, if the occupant or owner resides in
the dwelling.
d. Discrimination on the basis of familial sta-

tus involving dwellings provided under any state
or federal program specifically designed and oper-
ated to assist elderly persons, as defined in the
state or federal program that the commission de-
termines to be consistent with determinations
made by the United States secretary of housing
andurbandevelopment, andhousing for older per-
sons. Asused in this paragraph, “housing for older
persons” means housing communities consisting
of dwellings intended for either of the following:
(1) For eighty percent occupancy by at least

one person fifty-five years of age or older per unit,
and providing significant facilities and services
specifically designed to meet the physical or social
needs of the persons and the housing facilitymust
publish and adhere to policies and procedures
whichdemonstrate an intent by the owner orman-
ager to provide housing for persons fifty-five years
of age or older.
(2) For and occupied solely by persons sixty-

two years of age or older.
e. The rental or leasing of a housing accom-

modation in a building which contains housing ac-
commodations for not more than four families liv-
ing independently of each other, if the owner re-
sides in one of the housing accommodations for
which the owner qualifies for the homestead tax
credit under section 425.1.
f. Discrimination on the basis of sex involving

the rental, leasing, or subleasing of a dwelling
within which residents of both sexes would be
forced to share a living area.
2. The exceptions to the requirements of sec-

tions 216.8 and 216.8A provided for dwellings
specified in subsection 1, paragraphs “b”, “c”, and
“e”, do not apply to advertising related to those
dwellings.

2007 Acts, ch 191, §14
Unnumbered paragraph 1 editorially designated as subsection 1, un-

numbered paragraph 1
Former subsection 1 amended and editorially redesignated as para-

graph a of subsection 1
Former subsections 2 and 3 editorially redesignated as paragraphs b

and c of subsection 1
Former subsection 4 and paragraphs a and b editorially redesignated as

paragraph d, unnumbered paragraph 1 and subparagraphs (1) and (2)
Former subsections5 and6 editorially redesignated asparagraphs eand

f of subsection 1
Unnumbered paragraph 2 editorially designated as subsection 2
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216.12A Additional housing exception.
Sections 216.8 and 216.8A do not prohibit a per-

son engaged in the business of furnishing apprais-
als of real estate from taking into consideration
factors other than race, color, creed, sex, sexual
orientation, gender identity, religion, national ori-
gin, disability, or familial status in appraising real
estate.

2007 Acts, ch 191, §15
Section amended

216.15 Complaint — hearing.
1. Any person claiming to be aggrieved by a

discriminatory or unfair practicemay, in person or
by an attorney, make, sign, and file with the com-
mission a verified, written complaint which shall
state the name and address of the person, employ-
er, employment agency, or labor organization al-
leged to have committed the discriminatory or un-
fair practice of which complained, shall set forth
the particulars thereof, and shall contain such
other information as may be required by the com-
mission. The commission, a commissioner, or the
attorney general may in like manner make, sign,
and file such complaint.
2. Anyplace of public accommodation, employ-

er, labor organization, or other personwhohas any
employees or members who refuse or threaten to
refuse to comply with the provisions of this chap-
termay filewith the commission a verifiedwritten
complaint in triplicate asking the commission for
assistance to obtain their compliance by concilia-
tion or other remedial action.
3. a. After the filing of a verified complaint, a

true copy shall be served within twenty days on
the person against whom the complaint is filed. If
the first named respondent on a complaint is not
a governmental entity, service of a true copy on the
respondent shall be by certified mail. An autho-
rized member of the commission staff shall make
a prompt investigation and shall issue a recom-
mendation to an administrative law judge em-
ployed either by the commission or by the division
of administrative hearings created by section
10A.801, who shall then issue a determination of
probable cause or no probable cause.
b. For purposes of this chapter, an administra-

tive law judge issuing a determination of probable
cause or no probable cause under this section is ex-
empt from section 17A.17.
c. If the administrative law judge concurswith

the investigating official that probable cause ex-
ists regarding the allegations of the complaint, the
staff of the commission shall promptly endeavor to
eliminate the discriminatory or unfair practice by
conference, conciliation, andpersuasion. If the ad-
ministrative law judge finds that no probable
cause exists, the administrative law judge shall is-
sue a final order dismissing the complaint and
shall promptlymail a copy to the complainant and
to the respondent. A finding of probable cause
shall not be introduced into evidence in an action
brought under section 216.16.
d. The commission staff must endeavor to

eliminate the discriminatory or unfair practice by
conference, conciliation, and persuasion for a peri-
od of thirty days following the initial conciliation
meeting between the respondent and the commis-
sion staff after a finding of probable cause. After
the expiration of thirty days, the director may or-
der the conciliation conference and persuasion
procedure provided in this section to be bypassed

§216.15§216.15
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when the director determines the procedure is un-
workable by reason of past patterns and practices
of the respondent, or a statement by the respon-
dent that the respondent is unwilling to continue
with the conciliation. The director must have the
approval of a commissioner before bypassing the
conciliation, conference and persuasion proce-
dure. Upon the bypassing of conciliation, the di-
rector shall state in writing the reasons for by-
passing.
4. The members of the commission and its

staff shall not disclose the filing of a complaint, the
information gathered during the investigation, or
the endeavors to eliminate such discriminatory or
unfair practice by mediation, conference, concilia-
tion, and persuasion, unless such disclosure is
made in connectionwith the conduct of such inves-
tigation.
5. When the director is satisfied that further

endeavor to settle a complaint by conference, con-
ciliation, and persuasion is unworkable and
should be bypassed, and the thirty-day period pro-
vided for in subsection 3 has expired without
agreement, the director with the approval of a
commissioner, shall issue and cause to be served
a written notice specifying the charges in the com-
plaint as they may have been amended and the
reasons for bypassing conciliation, if the concilia-
tion is bypassed, and requiring the respondent to
answer the charges of the complaint at a hearing
before the commission, a commissioner, or a per-
son designated by the commission to conduct the
hearing, hereafter referred to as the administra-
tive law judge, and at a time and place to be speci-
fied in the notice.
6. The case in support of such complaint shall

be presented at the hearing by one of the commis-
sion’s attorneys or agents. The investigating offi-
cial shall not participate in the hearing except as
a witness nor participate in the deliberations of
the commission in such case.
7. The hearing shall be conducted in accor-

dance with the provisions of chapter 17A for con-
tested cases. The burden of proof in such ahearing
shall be on the commission.
8. If upon taking into consideration all of the

evidence at a hearing, the commission determines
that the respondent has engaged in a discrimina-
tory or unfair practice, the commission shall state
its findings of fact and conclusions of law and shall
issue an order requiring the respondent to cease
and desist from the discriminatory or unfair prac-
tice and to take the necessary remedial action as
in the judgment of the commission will carry out
the purposes of this chapter. A copy of the order
shall be delivered to the respondent, the complain-
ant, and to any other public officers and persons as
the commission deems proper.
a. For the purposes of this subsection and pur-

suant to the provisions of this chapter “remedial
action” includes but is not limited to the following:
(1) Hiring, reinstatement or upgrading of em-

ployees with or without pay. Interim earned in-
come and unemployment compensation shall op-
erate to reduce the pay otherwise allowable.
(2) Admission or restoration of individuals to

a labor organization, admission to or participation
in a guidance program, apprenticeship training
program, on-the-job training program or other oc-
cupational training or retraining program, with
the utilization of objective criteria in the admis-
sion of individuals to such programs.
(3) Admission of individuals to a public accom-

modation or an educational institution.
(4) Sale, exchange, lease, rental, assignment

or sublease of real property to an individual.
(5) Extension to all individuals of the full and

equal enjoyment of the advantages, facilities, priv-
ileges, and services of the respondent denied to the
complainant because of the discriminatory or un-
fair practice.
(6) Reporting as to the manner of compliance.
(7) Postingnotices in conspicuousplaces in the

respondent’s place of business in form prescribed
by the commission and inclusion of notices in ad-
vertising material.
(8) Payment to the complainant of damages for

an injury caused by the discriminatory or unfair
practice which damages shall include but are not
limited to actual damages, court costs and reason-
able attorney fees.
b. In addition to the remedies provided in the

preceding provisions of this subsection, the com-
mission may issue an order requiring the respon-
dent to cease anddesist from the discriminatory or
unfair practice and to take such affirmative action
as in the judgment of the commission will carry
out the purposes of this chapter as follows:
(1) In the case of a respondent operating by

virtue of a license issued by the state or a political
subdivision or agency, if the commission, upon no-
tice to the respondent with an opportunity to be
heard, determines that the respondent has en-
gaged in a discriminatory or unfair practice and
that the practice was authorized, requested, com-
manded, performed or knowingly or recklessly tol-
erated by the board of directors of the respondent
or by an officer or executive agent acting within
the scope of the officer’s or agent’s employment,
the commission shall so certify to the licensing
agency. Unless the commission finding of a dis-
criminatory or unfair practice is reversed in the
course of judicial review, the finding of discrimina-
tion is binding on the licensing agency. If a certifi-
cation is made pursuant to this subsection, the li-
censing agency may initiate licensee disciplinary
procedures.
(2) In the case of a respondent who is found by

the commission to have engaged in adiscriminato-
ry or unfair practice in the course of performing
under a contract or subcontract with the state or
political subdivision or agency, if the practice was
authorized, requested, commanded, performed, or
knowingly or recklessly tolerated by the board of
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directors of the respondent or by an officer or
executive agent acting within the scope of the offi-
cer’s or agent’s employment, the commission shall
so certify to the contracting agency. Unless the
commission’s finding of a discriminatory or unfair
practice is reversed in the course of judicial review,
the finding of discrimination is binding on the con-
tracting agency.
(3) Upon receiving a certification made under

this subsection, a contracting agencymay take ap-
propriate action to terminate a contract or portion
thereof previously entered into with the respon-
dent, either absolutely or on condition that the re-
spondent carry out a program of compliance with
the provisions of this chapter; and assist the state
and all political subdivisions and agencies thereof
to refrain from entering into further contracts.
c. The election of an affirmative order under

paragraph “b” of this subsection shall not bar the
election of affirmative remedies provided in para-
graph “a” of this subsection.
9. The terms of a conciliation or mediation

agreement reached with the respondent may re-
quire the respondent to refrain in the future from
committing discriminatory or unfair practices of
the type stated in the agreement, to take remedial
action as in the judgment of the commission will
carry out the purposes of this chapter, and to con-
sent to the entry in an appropriate district court of
a consent decree embodying the terms of the con-
ciliation or mediation agreement. Violation of
such a consent decree may be punished as con-
tempt by the court inwhich it is filed, upon a show-
ing by the commission of the violation at any time
within six months of its occurrence. At any time
in its discretion, the commission may investigate
whether the terms of the agreement are being
complied with by the respondent.
Upon a finding that the terms of the conciliation

or mediation agreement are not being complied

with by the respondent, the commission shall take
appropriate action to assure compliance.
10. If, upon taking into consideration all of the

evidence at a hearing, the commission finds that
a respondent has not engaged in any such discrim-
inatory or unfair practice, the commission shall is-
sue an order denying relief and stating the find-
ings of fact and conclusions of the commission, and
shall cause a copy of the order dismissing the com-
plaint to be served on the complainant and the re-
spondent.
11. The commission shall establish rules to

govern, expedite, and effectuate the procedures
established by this chapter and its own actions
thereunder.
12. Except as provided in section 614.8, a

claim under this chapter shall not be maintained
unless a complaint is filed with the commission
within one hundred eighty days after the alleged
discriminatory or unfair practice occurred.
13. The commission or a party to a complaint

may request mediation of the complaint at any
time during the commission’s processing of the
complaint. If the complainant and respondent
participate in mediation, any mediation agree-
ment may be enforced pursuant to this section.
Mediation may be discontinued at the request of
any party or the commission.

2007 Acts, ch 110, §1
2007 amendment to subsection 12 applies to all complaints, claims, and

actions arising out of an alleged death, loss, or injury occurring on or after
July 1, 2007; 2007 Acts, ch 110, §6

Subsection 12 amended
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216.18A Construction of chapter — mar-
riage.
This chapter shall not be construed to allow

marriage between persons of the same sex, in ac-
cordance with chapter 595.

2007 Acts, ch 191, §16
NEW section

§216A.104§216A.104

CHAPTER 216A

DEPARTMENT OF HUMAN RIGHTS

216A.104 Energy utility assessment and
resolution program.
1. The general assembly finds that provision of

assistance to prevent utility disconnections will
also prevent the development of public health
risks due to such disconnections. The division
shall establish an energy utility assessment and
resolution program administered by each commu-
nity action agency for persons with low incomes
who have or need a deferred payment agreement
or are in need of an emergency fuel delivery to ad-
dress home energy utility costs.
2. A person must meet all of the following re-

quirements to be eligible for the program:

a. The person is eligible for the federal low-
income home energy assistance program.
b. The person is a residential customer of an

energy utility approved for the program by the di-
vision.
c. The person has or is in need of a deferred

payment agreement to address the person’s home
energy utility costs.
d. The person is able tomaintain or regain res-

idential energy utility service in the person’s own
name.
e. The person provides the information neces-

sary to determine the person’s eligibility for the
program.
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f. The person complies with other eligibility
requirements adopted in rules by the division.
3. The program components shall include but

are not limited to all of the following:
a. Analysis of a program participant’s current

financial situation.
b. Review of a program participant’s resource

and money management options.
c. Skills development and assistance for a pro-

gram participant in negotiating a deferred pay-
ment agreement with the participant’s energy
utility.
d. Development of a written household energy

affordability plan.
e. Provision of energy conservation training

and assistance.
f. A requirement that a program participant

must make uninterrupted, regular utility pay-
ments while participating in the program.
4. Thedivision shall implementaccountability

measures for the program and require regular re-
porting on the measures by the community action
agencies.
5. The division shall implement the program

statewide, subject to the funding made available
for the program.

2007 Acts, ch 218, §136
NEW section

§216A.105§216A.105

216A.105 through 216A.110 Reserved.
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SUBCHAPTER 8

ABRAHAM LINCOLN BICENTENNIAL

COMMISSION

216A.121 Iowa Abraham Lincoln bicen-
tennial commission.
1. Organization. An Iowa Abraham Lincoln

bicentennial commission is established in the de-
partment of human rights. The commission shall
be chartered and shall operate as a nonprofit cor-
poration within the state of Iowa according to the
provisions of chapter 504.
2. Purpose. The purpose of the commission

shall be to plan, coordinate, and administer activi-
ties and programs relating to the commemoration
of the bicentennial of the birth ofAbrahamLincoln
in 2009.
3. Membership.
a. The commission shall consist of twenty-two

members, including eighteen votingmembers and
four nonvoting members.
(1) The voting members shall be as follows:
(a) The governor or the governor’s designee.
(b) One member, appointed by the governor,

who is an Iowa designated representative to the
federal Abraham Lincoln bicentennial commis-
sion governors’ council.
(c) One member appointed by the president of

humanities Iowa.

(d) One member appointed by the director of
the department of economic development.
(e) One member appointed by the administra-

tor of the state historical society of Iowa.
(f) Onemember appointed by the executive di-

rector of the Iowa arts council.
(g) Onemember appointed by the executive di-

rector of the Iowa museum society.
(h) One member appointed by the president of

the league of Iowa human rights agencies.
(i) One member appointed by the president of

the Iowa league of cities.
(j) One member appointed by the executive di-

rector of the Iowa state association of counties.
(k) One member appointed by the director of

the department of education.
(l) One member appointed by the chairperson

of the state board of regents.
(m) Onemember appointed by the president of

the Iowa library board.
(n) Onemember appointed by the chairperson

of the Iowa state chapter of the national associa-
tion for the advancement of colored people.
(o) Four public members, appointed by the

governor, with a demonstrated interest in history
and substantial knowledge and appreciation of
Abraham Lincoln.
(2) The nonvoting members shall be two state

representatives, one appointed by the speaker of
the house of representatives and one by theminor-
ity leader of the house, and two state senators, one
appointed by themajority leader of the senate and
one by the minority leader of the senate.
b. Ten voting members of the board shall con-

stitute a quorum. Persons making appointments
shall consult with one another to ensure that the
commission is balanced by gender, political affilia-
tion, and geographic location and to ensure selec-
tion of members representing diverse interest
groups. The provisions of chapters 21 and 22 shall
apply to meetings and records of the commission.
c. The commission shall elect a chairperson

and vice chairperson from the members of the
commission. Commission members shall serve
without compensation, but shall be reimbursed for
actual and necessary expenses.
4. Rulemaking authority. The department,

in cooperation with the commission, may adopt
rules in accordance with chapter 17A in order to
accomplish the purpose of the commission.
5. Authority. The commission may receive

and make grants, receive and expend appropria-
tions, contract for services, hold licenses and copy-
rights, and otherwise act as is necessary to accom-
plish the purpose of the commission.
6. Fund established. The Abraham Lincoln

bicentennial fund is established as a separate
fund in the state treasury under the control of the
commission.
7. Funds received. All funds received by the

commission, including but not limited to gifts,
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transfers, endowments, moneys from the sale of
mementos and products related to the purposes of
the commission, andappropriations, shall be cred-
ited to the bicentennial fund and are appropriated
to the commission to be invested orused to support
the activities of the commission. Notwithstanding
section 8.33, any balance in the fund on June 30 of
any fiscal year shall not revert to the general fund
of the state.
8. Expiration. The commission shall expire

no later than June 30, 2010. Upon expiration, all
fund balances from appropriations of state funds
shall be returned to the general fund of the state,
and all other assets shall be transferred to the
Iowahistorical foundation authorized pursuant to
section 303.9, subsection 3, subject to any condi-
tions or restrictions previously placed on the as-
sets.
9. This section is repealed June 30, 2010.
2007 Acts, ch 99, §1; 2007 Acts, ch 215, §98
NEW section
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216A.122 through 216A.130 Reserved.
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216A.132 Council established — terms —
compensation.
1. A criminal and juvenile justice planning ad-

visory council is established consisting of twenty-
two members.
a. The governor shall appoint seven members

each for a four-year term beginning and ending as
provided in section 69.19 and subject to confirma-
tion by the senate as follows:
(1) Three persons, each ofwhom is a county su-

pervisor, county sheriff, mayor, city chief of police,
or county attorney.
(2) Two persons who represent the general

public and are not employed in any law enforce-
ment, judicial, or corrections capacity.
(3) Two persons who are knowledgeable about

Iowa’s juvenile justice system.
b. The departments of human services, correc-

tions, and public safety, the division on the status
of African-Americans, the Iowa department of
public health, the chairperson of the board of pa-
role, the attorney general, the state public defend-
er, and the chief justice of the supreme court shall
each designate a person to serve on the council.
The person appointed by the Iowa department of
public health shall be from the departmental staff
who administer the comprehensive substance
abuse program under chapter 125.
c. The chief justice of the supreme court shall

appoint two additionalmembers currently serving
as district judges. Twomembers of the senate and
twomembers of the house of representatives shall
be ex officio members and shall be appointed by
the majority and minority leaders of the senate
and the speaker and minority leader of the house
of representatives pursuant to section 69.16.
Members appointed pursuant to this paragraph
shall serve for four-year terms beginning and end-
ing as provided in section 69.19 unless the mem-
ber ceases to serve as a district court judge or as a
member of the senate or of the house of represen-
tatives.
2. Members of the council shall receive reim-

bursement from the state for actual and necessary
expenses incurred in the performance of their offi-
cial duties. Members may also be eligible to re-
ceive compensation as provided in section 7E.6.

2007 Acts, ch 22, §51
Confirmation, see §2.32
Section amended
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CHAPTER 216B

DEPARTMENT FOR THE BLIND

216B.3 Commission duties.
The commission shall:
1. Prepare andmaintain a complete register of

the blind of the state which shall describe the con-
dition, cause of blindness, ability to receive educa-
tion and industrial training, and other facts the
commission deems of value.
2. Assist in marketing of products of blind

workers of the state.
3. Ameliorate the condition of the blind by pro-

moting visits to them in their homes for the pur-
pose of instruction and by other lawfulmethods as
the commission deems expedient.
4. Make inquiries concerning the causes of

blindness to ascertain what portion of cases are
preventable, and cooperate with the other orga-
nized agents of the state in the adoption and en-
forcement of proper preventive measures.

5. Provide for suitable vocational training if
the commission deems it advisable and necessary.
The commission may establish workshops for the
employment of the blind, paying suitable wages
for work under the employment. The commission
may provide or pay for, during their training peri-
od, the temporary lodging and support of persons
receiving vocational training. The commission
may use receipts or earnings that accrue from the
operation of workshops as provided in this chap-
ter, but a detailed statement of receipts or earn-
ings and expenditures shall be made monthly to
the director of the department of management.
6. Establish, manage, and control a special

training, orientation, and adjustment center or
centers for the blind. Training in the centers shall
be limited to persons who are sixteen years of age
or older, and the department shall not provide or
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cause to be provided any academic education or
training to children under the age of sixteen ex-
cept that the commission may provide library ser-
vices to these children. The commission may pro-
vide for the maintenance, upkeep, repair, and al-
teration of the buildings and grounds designated
as centers for the blind including the expenditure
of funds appropriated for that purpose. Nonresi-
dents may be admitted to Iowa centers for the
blindas space is available, upon termsdetermined
by rule.
7. Establish and maintain offices for the de-

partment and commission.
8. Accept gifts, grants, devises, or bequests of

real or personal property from any source for the
use and purposes of the department. Notwith-
standing sections 8.33 and 12C.7, the interest ac-
crued from moneys received under this section
shall not revert to the general fund of the state.
9. Provide library services to persons who are

blind and persons with physical disabilities.
10. Act as a bureau of information and indus-

trial aid for the blind, such as assisting the blind
in finding employment.
11. Be responsible for the budgetary and per-

sonnel decisions for the department and commis-
sion.
12. Manage and control the property, both real

and personal, belonging to the department. The
commission shall, according to the schedule estab-
lished in this subsection, when the price is reason-
ably competitive and the quality as intended, pur-
chase soybean-based inks and plastic products
with recycled content, including but not limited to
plastic garbage can liners. For purposes of this
subsection, “recycled content”means that the con-
tent of the product contains a minimum of thirty
percent postconsumer material.
a. By July 1, 1991, one hundred percent of the

purchases of inkswhichare used for newsprint pa-
per for printing services performed internally or
contracted for by the commission shall be soybean-
based.
b. By July 1, 1995, a minimum of ten percent

of the purchases of garbage can linersmade by the
commission shall be plastic garbage can liners
with recycled content. The percentage purchased
shall increase by ten percent annually until fifty
percent of the purchases of garbage can liners are
plastic garbage can liners with recycled content.
c. By July 1, 1993, one hundred percent of the

purchases of inks, other than inks which are used
for newsprint printing services, and which are
used internally or contracted for by the commis-
sion, shall be soybean-based to the extent formula-
tions for such inks are available.
d. The commission shall report to the general

assembly on February 1 of each year, the follow-
ing:
(1) A listing of plastic productswhich are regu-

larly purchased by the commission for which recy-
cled content product alternatives are available, in-

cluding the cost of the plastic products purchased
and the cost of the recycled content product alter-
natives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the commission,
including the cost of purchasing soybean-based
inks and plastic garbage can liners with recycled
content and the percentages of soybean-based
inks and plastic garbage can liners with recycled
content that have been purchased.
e. The department of natural resources shall

review the procurement specifications currently
used by the commission to eliminate, wherever
possible, discrimination against the procurement
of products manufactured with recycled content
and soybean-based inks.
f. The department of natural resources shall

assist the commission in locating suppliers of
productswith recycled content and soybean-based
inks, and collecting data on recycled content and
soybean-based ink purchases.
g. The commission, in conjunctionwith the de-

partment of natural resources, shall adopt rules to
carry out the provisions of this section.
h. The department of natural resources shall

cooperate with the commission in all phases of im-
plementing this section.
13. The commission shall, whenever techni-

cally feasible, purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
14. Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 8A.315; establish a wastepa-
per recycling program in accordance with the rec-
ommendationsmade by the department of natural
resources and requirements of section 8A.329;
and, in accordance with section 8A.311, require
product content statements and compliance with
requirements regarding contract bidding.
15. Develop a plan to provide telephone yellow

pages information without charge to persons de-
clared to be blind under the standards in section
422.12, subsection 1, paragraph “e”. The depart-
ment may apply for federal funds to support the
service. The program shall be limited in scope by
the availability of funds.
16. a. A motor vehicle purchased by the com-

mission shall not operate on gasoline other than
ethanol blended gasoline as defined in section
214A.1. A state issued credit card used to pur-
chase gasoline shall not be valid to purchase gaso-
line other than ethanol blended gasoline. Themo-
tor vehicle shall also be affixed with a brightly vis-
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ible stickerwhichnotifies the traveling public that
the motor vehicle is being operated on ethanol
blended gasoline. However, the sticker is not re-
quired to be affixed to an unmarked vehicle used
for purposes of providing law enforcement or secu-
rity.
b. Ofall newpassenger vehicles and light pick-

up trucks purchased by the commission, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion, includ-
ing but not limited to any of the following:
(1) A flexible fuel which is any of the following:
(a) E-85 gasoline as provided in section

214A.2.
(b) B-20 biodiesel blended fuel as provided in

section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
The provisions of this paragraph “b” do not ap-

ply to vehicles and trucks purchased and directly

used for law enforcement or off-road maintenance
work.
17. Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,
and hydraulic fluids as established pursuant to
section 8A.316.
18. Plan, establish, administer, and promote a

statewide program to provide audio news and in-
formation services to blind or visually impaired
persons residing in this state.
a. The commission may enter into necessary

contracts andarrangementswith thenational fed-
eration for the blind to provide for the delivery of
newspapers over the telephone, furnished by the
national federation for the blind.
b. The commission may enter into necessary

contracts and arrangements with the Iowa radio
reading information service for the blind andprint
handicapped to provide for the delivery of newspa-
pers, magazines, and other printedmaterials over
the radio, furnished by the Iowa radio reading in-
formation service for the blind and print handi-
capped.

2007 Acts, ch 22, §52
Subsection 16, paragraph b, subparagraph (1), unnumbered paragraph

1 amended

§217.12§217.12

CHAPTER 217

DEPARTMENT OF HUMAN SERVICES

217.12 Council duties.
The family development and self-sufficiency

council shall:
1. Identify the factors and conditions that

place Iowa families at risk of long-term dependen-
cy upon the family investment program. The
council shall seek to use relevant research find-
ings and national and Iowa specific data on the
family investment program.
2. Identify the factors and conditions that

place Iowa families at risk of family instability and
foster care placement. The council shall seek to
use relevant research findings and national and
Iowa specific data on the foster care system.
3. Subject to the availability of funds for this

purpose, award grants to public or private organi-
zations for provision of family development servic-
es to families at risk of long-term welfare depen-
dency. Grant proposals for the family develop-
ment and self-sufficiency grant program shall in-
clude the following elements:
a. Designation of families to be served that

meet some criteria of being at risk of long-term
welfare dependency, and agreement to serve cli-
ents that are referred by the department of human
services from the family investment program
whichmeet the criteria. The criteriamay include,
but are not limited to, factors such as educational

level, work history, family structure, age of the
youngest child in the family, previous length of
stay on the family investment program, and par-
ticipation in the family investment programor the
foster care programwhile the head of a household
was a child. Grant proposals shall also establish
the number of families to be served under the
grant.
b. Designation of the services to be provided

for the families served, including assistance re-
garding job-seeking skills, family budgeting, nu-
trition, self-esteem, methamphetamine educa-
tion, health and hygiene, child rearing, child edu-
cation preparation, and goal setting. Grant pro-
posals shall indicate the support groups and sup-
port systems to be developed for the families
served during the transition between the need for
assistance and self-sufficiency.
c. Designation of the manner in which other

needs of the families will be provided including,
but not limited to, child care assistance, transpor-
tation, substance abuse treatment, support group
counseling, food, clothing, and housing.
d. Designationof the training and recruitment

of the staff which provides services, and the appro-
priateness of the training for the purposes ofmeet-
ing family development and self-sufficiency goals
of the families being served.
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e. Designation of the support available within
the community for the program and for meeting
subsequent needs of the clients, and the manner
in which community resources will be made avail-
able to the families being served.
f. Designation of the manner in which the pro-

gram will be subject to audit and to evaluation.
g. Designation of agreement provisions for

tracking and reporting performance measures de-
veloped pursuant to subsection 4.
Not more than five percent of any funds appro-

priated by the general assembly for the purposes
of this subsection may be used for staffing and ad-
ministration of the grants.
4. In cooperation with the legislative services

agency, developmeasures to independently evalu-
ate the effectiveness of any grant fundedunder the
program, that include measurement of the grant-
ee’s effectiveness in meeting its goals in a quanti-
tative sense through reduction in length of stay on
welfare programs or a reduced need for other state
child and family welfare services. Families re-
ferred to the program shall be selected from those
meeting the criteria established in the programas
being at risk.
5. Seek to enlist research support from the

Iowa research community in meeting the duties
outlined in subsections 1 through 4.
6. Seek additional support for the funding of

grants under the program, including but not limit-
ed to funds available through the federal govern-
ment in serving families at risk of long-term wel-
fare dependency, and private foundation grants.
7. Make recommendations to the governor and

the general assembly on the effectiveness of early
intervention programs in Iowa and throughout

the country that provide family development ser-
vices that lead to self-sufficiency for families at
risk of long-term welfare dependency.
8. Evaluate and make recommendations re-

garding the costs and benefits of the expansion of
the services provided under the special needs pro-
gram of the family investment program to include
tuition for parenting skills programs, family sup-
port and counseling services, child development
services, and transportation and child care ex-
penses associatedwith the programs and services.

Family development and self-sufficiency grant funding; 2007 Acts, ch
218, §8

Section not amended; footnote added

§217.23§217.23

217.23 Personnel—merit system— reim-
bursement for damaged property.
1. The director of human services or the direc-

tor’s designee, shall employ such personnel as are
necessary for the performance of the duties and re-
sponsibilities assigned to the department. All em-
ployees shall be selected on a basis of fitness for
the work to be performedwith due regard to train-
ing and experience and shall be subject to the pro-
visions of chapter 8A, subchapter IV.
2. The department may expend moneys from

the support allocation of the department as reim-
bursement for replacement or repair of personal
items of the department’s employees damaged or
destroyed by clients of the department during the
employee’s tour of duty. However, the reimburse-
ment shall not exceed three hundred dollars for
each item. The department shall establish rules
in accordance with chapter 17A to carry out the
purpose of this section.

2007 Acts, ch 218, §37
Subsection 2 amended

§218.58§218.58

CHAPTER 218

INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT

218.58 Construction, repair, and im-
provement projects — emergencies.
The department shall work with the depart-

ment of administrative services to accomplish the
following responsibilities:
1. The department shall prepare and submit

to the director of the department of management,
as provided in section 8.23, a multiyear construc-
tion program including estimates of the expendi-
ture requirements for the construction, repair, or
improvement of buildings, grounds, or equipment
at the institutions listed in section 218.1.
2. The director shall have plans and specifica-

tions prepared by the department of administra-
tive services for authorized construction, repair, or
improvement projects costing over the competi-
tive bid threshold in section 26.3, or as established
in section 314.1B. An appropriation for a project

shall not be expended until the department of ad-
ministrative services has adopted plans and speci-
fications and has completed a detailed estimate of
the cost of the project, preparedunder the supervi-
sion of a registered architect or licensed profes-
sional engineer. Plans and specifications shall not
be adopted and a project shall not proceed if the
project would require an expenditure of money in
excess of the appropriation.
3. The department of administrative services

shall comply with the competitive bid procedures
in chapter 26 to let all contracts under chapter 8A,
subchapter III, for authorized construction, re-
pair, or improvement of departmental buildings,
grounds, or equipment.
4. If the director of the department of human

services and the director of the department of ad-
ministrative services determine that emergency
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repairs or improvements estimated to cost more
than the competitive bid threshold in section 26.3,
or as established in section 314.1B are necessary
to assure the continued operation of a departmen-
tal institution, the requirements of subsections 2
and 3 for preparation of plans and specifications
and competitive procurement procedures are
waived. A determination of necessity for waiver
by the director of the department of human servic-
es and the director of the department of adminis-
trative services shall be inwriting and shall be en-
tered in the project record for emergency repairs
or improvements. Emergency repairs or improve-
ments shall be accomplishedusing plans and spec-
ifications and competitive quotation or bid proce-
dures, as applicable, to the greatest extent pos-
sible, considering the necessity for rapid comple-
tion of the project. A waiver of the requirements
of subsections 2 and3does not authorize anexpen-
diture in excess of an amount otherwise autho-
rized for the repair or improvement.
5. A claim for payment relating to a project

shall be itemized on a voucher form pursuant to
section 8A.514, certified by the claimant and the
architect or engineer in charge, and audited and
approved by the department of administrative
services. Upon approval by the department of ad-
ministrative services, the director of the depart-
ment of administrative services shall draw a war-
rant to be paid by the treasurer of state from funds
appropriated for the project. A partial payment
made before completion of the project does not con-
stitute final acceptance of the work or a waiver of
any defect in the work.
6. Subject to the prior approval of the adminis-

trator in control of a departmental institution, mi-
nor projects costing five thousand dollars or less
may be authorized and completed by the executive
head of the institution through the use of day la-
bor. A contract is not required if a minor project is
to be completed with the use of resident labor.

2007 Acts, ch 126, §44
Subsection 2 amended

§225C.6§225C.6

CHAPTER 225C

MENTAL ILLNESS, MENTAL RETARDATION,
DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY

225C.6 Duties of commission.
1. To the extent funding is available, the com-

mission shall perform the following duties:
a. Advise the administrator on the adminis-

tration of the overall state disability services sys-
tem.
b. Adopt necessary rules pursuant to chapter

17A which relate to disability programs and ser-
vices, including but not limited to definitions of
each disability included within the term “disabili-
ty services” as necessary for purposes of state,
county, and regional planning, programs, and ser-
vices.
c. Adopt standards for community mental

health centers, services, and programs as recom-
mended under section 230A.16. The commission
shall determine whether to grant, deny, or revoke
the accreditation of the centers, services, and pro-
grams.
d. Adopt standards for the care of and services

to persons with mental illness and mental retar-
dation residing in county care facilities recom-
mended under section 227.4.
e. Unless another governmental body sets

standards for a service available to persons with
disabilities, adopt state standards for that service.
The commission shall provide that a service pro-
vider’s compliancewith standards for a service set
by a nationally recognized body shall be deemed to
be in compliance with the state standards adopted
by the commission for that service. The commis-

sion shall adopt state standards for those residen-
tial and community-based providers of services to
persons with mental illness or developmental dis-
abilities that are not otherwise subject to licen-
sure by the department of human services or de-
partment of inspections and appeals, including
but not limited to remedial services payable under
themedical assistance programandother services
payable from funds credited to a county mental
health, mental retardation, and developmental
disabilities services fund created in section
331.424A. In addition, the commission shall re-
view the licensing standards used by the depart-
ment of human services or department of inspec-
tions and appeals for those facilities providing ser-
vices to persons with mental illness or develop-
mental disabilities.
f. Assure that proper appeal procedures are

available to persons aggrieved by decisions, ac-
tions, or circumstances relating to accreditation.
g. Adopt necessary rules for awarding grants

from the state and federal government as well as
othermoneys that becomeavailable to the division
for grant purposes.
h. Annually submit to the governor and the

general assembly:
(1) A report concerning the activities of the

commission.
(2) Recommendations formulated by the com-

mission for changes in law.
i. By January 1 of each odd-numbered year,



427 §225C.6A

submit to the governor and the general assembly
an evaluation of:
(1) The extent to which services to persons

with disabilities are actually available to persons
in each county in the state and the quality of those
services.
(2) The effectiveness of the services being pro-

vided by disability service providers in this state
and by each of the state mental health institutes
established under chapter 226 and by each of the
state resource centers established under chapter
222.
j. Advise the administrator, the council on hu-

man services, the governor, and the general as-
sembly on budgets and appropriations concerning
disability services.
k. Coordinate activities with the governor’s

developmental disabilities council.
l. Establish standards for the provision under

medical assistance of individual case manage-
ment services. The commission shall determine
whether to grant, deny, or revoke the accreditation
of the services.
m. Identify basic financial eligibility stan-

dards for disability services. The standards shall
include but are not limited to the following:
(1) A financial eligibility standard providing

that a person with an income equal to or less than
one hundred fifty percent of the federal poverty
level, as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services,
is eligible for disability services paid with public
funding. However, a county may apply a copay-
ment requirement for a particular disability ser-
vice to a person with an income equal to or less
than one hundred fifty percent of the federal pov-
erty level, provided the disability service and the
copayment amount both comply with rules adopt-
ed by the commission applying uniform standards
with respect to copayment requirements. A per-
son with an income above one hundred fifty per-
cent of the federal poverty level may be eligible
subject to a copayment or other cost-sharing ar-
rangement subject to limitations adopted in rule
by the commission.
(2) A requirement that a personwho is eligible

for federally funded services and other support
must apply for the services and support.
(3) Resource limitations that are derived from

the federal supplemental security income pro-
gram limitations. A person with resources above
the federal supplemental security income pro-
gram limitations may be eligible subject to limita-
tions adopted in rule by the commission. If a per-
son does not qualify for federally funded services
andother support butmeets income, resource, and
functional eligibility requirements, the following
types of resources shall be disregarded:
(a) A retirement account that is in the accu-

mulation stage.
(b) A burial,medical savings, or assistive tech-

nology account.
n. Identify disability services outcomes and in-

dicators to support the ability of eligible persons
with a disability to live, learn, work, and recreate
in communities of the persons’ choice. The identi-
fication duty includes but is not limited to respon-
sibility for identifying, collecting, and analyzing
dataas necessary to issue reports on outcomes and
indicators at the county and state levels.
o. Prepare five-year plans based upon the

county management plans developed pursuant to
section 331.439.
p. Work with other state agencies on coordi-

nating, collaborating, and communicating con-
cerning activities involving persons with disabili-
ties.
q. Perform analyses and other functions asso-

ciatedwith a redesign of themental health andde-
velopmental disability services systems for adults
and for children.
2. Notwithstanding section 217.3, subsection

6, the commission may adopt the rules authorized
by subsection 1, pursuant to chapter 17A, without
prior review and approval of those rules by the
council on human services.
3. If the executive branch creates a committee,

task force, council, or other advisory body to con-
sider mental health and developmental disabili-
ties policy, services, or program options involving
children or adult consumers, the commission is
designated to receive and consider any report,
findings, recommendations, or otherwork product
issued by such body. The commissionmay address
the report, findings, recommendations, or other
work product in fulfilling the commission’s func-
tions and to advise the department, council on hu-
manservices, governor, andgeneral assembly con-
cerning disability services.

2007 Acts, ch 218, §118
Subsection 1, paragraph e amended

§225C.6A§225C.6A

225C.6A Mental health, developmental
disability, and brain injury service system
redesign implementation.
1. Purpose. It is the intent of the general as-

sembly to implement a redesign of the mental
health, developmental disability, and brain injury
service system over a period of years in order to
transition to a coordinated system for Iowanswith
mental illness, mental retardation or other devel-
opmental disabilities, or brain injury. Because of
the significance of the redesign to the personswho
may be affected by it and the degree of uncertainty
regarding the extent of funding changes necessary
for implementation, the department and the com-
mission shall not implement a redesign provision
through rulemaking or othermeans unless specif-
ic statutory authority provides for the provision’s
implementation.
2. Initial activities. For the fiscal years be-

ginning July 1, 2004, and July 1, 2005, the com-
mission shall do the following:
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a. Identify sources of revenue to support state-
wide delivery of core disability services to eligible
disability populations.
b. Further develop adult disability services

system redesign proposals and propose a redesign
of the children’s disability service system. The re-
design of the children’s system shall address is-
sues associated with an individual’s transition be-
tween the two systems.
c. (1) Plan, collect, and analyze data as neces-

sary to issue cost estimates for serving additional
populations and providing core disability services
statewide. The department shall maintain com-
pliance with applicable federal and state privacy
laws to ensure the confidentiality and integrity of
individually identifiable disability services data.
The department shall regularly assess the status
of the compliance in order to assure that data secu-
rity is protected.
(2) In implementing a systemunder this para-

graph “c” for collecting and analyzing state, coun-
ty, and private contractor data, the department
shall establish a client identifier for the individu-
als receiving services. The client identifier shall
be used in lieu of the individual’s name or social se-
curity number. The client identifier shall consist
of the last four digits of an individual’s social secu-
rity number, the first three letters of the individu-
al’s last name, the individual’s date of birth, and
the individual’s gender in an order determined by
the department.
(3) Each county shall report to the department

annually on or before December 1, for the preced-
ing fiscal year the following information for each
individual served: demographic information, ex-
penditure data, and data concerning the services
and other support provided to each individual, as
specified in administrative rule adopted by the
commission.
d. With consumer input, identify and propose

standardized functional assessment tools andpro-
cesses for use in the eligibility determination pro-
cess when eligibility for a particular disability
population group is implemented. The tools and
processes shall be integrated with those utilized
for the medical assistance program under chapter
249A. For the initial diagnostic criteria, the com-
mission shall consider identifying a qualifying
functional assessment score and any of the follow-
ing diagnoses: mental illness, chronic mental ill-
ness, mental retardation, developmental disabili-
ty, or brain injury.
e. The commission shall adopt a multiyear

plan for developing and providing the data, cost
projections, revenue requirements, and other in-
formation needed to support decisionmaking con-
cerning redesign provisions. The information
shall be provided as part of the commission’s regu-
lar reports to the governor and general assembly
or more often as determined to be appropriate by
the commission.

f. Propose case rates for disability services.
g. Workwith county representatives andother

qualified persons to develop an implementation
plan for replacing the county of legal settlement
approach to determining service system funding
responsibilities with an approach based upon resi-
dency. The plan shall address a statewide stan-
dard for proof of residency, outline a plan for estab-
lishing a data system for identifying residency of
eligible individuals, address residency issues for
individuals who began residing in a county due to
a court order or criminal sentence or to obtain ser-
vices in that county, recommend an approach for
contesting a residency determination, and ad-
dress other implementation issues.

2007 Acts, ch 218, §87, 92
Client identifier established under subsection 2, paragraph c, to be used

beginningwith data for disability services provided in the fiscal year begin-
ning July 1, 2005, that is submitted by counties in December 2006; 2006
Acts, ch 1159, §3

2007 amendment to subsection 2, paragraph c, takes effect May 29,
2007, and applies retroactively to and after December 1, 2006, for informa-
tion collected as of that date; deadline for submission of data for preceeding
fiscal year; rules; penalties; 2007 Acts, ch 218, §92

Subsection 2, paragraph c, NEW subparagraph (3)

§225C.6B§225C.6B

225C.6B Mental health services system
improvement — legislative intent — plan-
ning and implementation.
1. Intent.
a. The general assembly intends for the state

to implement a comprehensive, continuous, and
integrated statemental health services plan in ac-
cordancewith the requirements of sections 225C.4
and225C.6 and other provisions of this chapter, by
increasing the department’s responsibilities in the
development, funding, oversight, and ongoing
leadership of mental health services in this state.
b. In order to further the purposes listed in

sections 225C.1 and 225C.27 and in other provi-
sions of this chapter, the general assembly intends
that efforts focus on the goal of making available
a comprehensive array of high-quality, evidence-
based consumer and family-centered mental
health services and other support in the least re-
strictive, community-based setting appropriate
for a consumer.
c. In addition, it is the intent of the general as-

sembly to promote policies and practices that
achieve for consumers the earliest possible detec-
tion ofmental health problemsand early interven-
tion; to stress that all health care programs ad-
dress mental health disorders with the same ur-
gency as physical health disorders; to promote the
policies of all public programs that serve adults
and children with mental disorders, including but
not limited to child welfare, Medicaid, education,
housing, criminal and juvenile justice, substance
abuse treatment, and employment services; to
consider the special mental health needs of adults
and children; and to promote recovery and resil-
iency as expected outcomes for all consumers.
2. Planning and implementation. In order to

build upon the partnership between the state and
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counties in providingmental health and disability
services in the state, the workgroups established
for purposes of this subsection shall engage equal
proportions representing the department, coun-
ties, and service providers. The county and pro-
vider representatives shall be appointed by the
statewide associations representing counties and
community providers. In addition, each work-
group shall include a representative of the com-
mission, the mental health planning and advisory
council, consumers, and a statewide advocacy or-
ganization. A workgroup shall be established for
each of the following tasks provided for in this sub-
section: alternative distribution formulas, com-
munity mental health center plan, core mental
health services, and the two comprehensive plan
items. The division shall perform all of the follow-
ing tasks in taking steps to improve the mental
health services system for adults and children in
this state:
a. Alternative distribution formulas. Identi-

fy alternative formulas for distributing mental
health, mental retardation, and developmental
disabilities allowed growth factor adjustment
funding to counties. The alternative formulas
shall provide methodologies that, as compared to
the current methodologies, are more readily un-
derstood, better reflect the needs for services, re-
spond to utilization patterns, acknowledge histor-
ical county spending, and address disparities in
funding and service availability. The formulas
shall serve to strengthen the partnership between
the department and counties in the state’s servic-
es system. The division may engage assistance
from expert consultants with experience with
funding allocation systems as necessary to evalu-
ate options. The department shall report with
findings and recommendations to the commission
on or before November 1, 2007, and shall review
andmake recommendations to the department on
or beforeDecember 1, 2007. The department shall
submit the final report to the chairpersons and
ranking members of the general assembly’s com-
mittees on human resources and the joint appro-
priations subcommittee on health and human ser-
vices, and to associated legislative staff, on or be-
fore January 31, 2008.
b. Community mental health center plan.

Prepare a phased plan for increasing state respon-
sibility for and oversight of mental health services
provided by communitymental health centers and
the providers approved to fill the role of a center.
The plan shall provide for an initial implementa-
tion date of July 1, 2008. The plan shall be sub-
mitted to the commission on or before October 1,
2007. The commission shall review the plan and
provide comments to the department on or before
November 1, 2007. The plan shall be submitted to
the governor and general assembly on or before
January 31, 2008. The department shall ensure
that key stakeholders are engaged in the planning

process, including but not limited to the commis-
sion, mental health services providers, individu-
als with expertise in the delivery of mental health
services, youth and adult consumers, familymem-
bers of consumers, advocacy organizations, and
counties.
c. Core mental health services. Identify core

mental health services to be offered in each area
of the state by community mental health centers
and core services agency providers. The work-
group for this task shall be established no later
thanAugust 1, 2007. The core services shall be de-
signed to address the needs of target populations
identified by the workgroup and the services may
include but are not limited to emergency services,
school-based mental health services, short-term
counseling, prescreening for those subject to invol-
untary treatment orders, and evidence-based
practices. The division shall submit to the com-
mission on or before October 1, 2007, proposed ad-
ministrative rules and legislation to amend chap-
ter 230A as necessary to implement the core ser-
vices beginning July 1, 2008. The commission
shall review and revise the proposed administra-
tive rules and shall adopt the administrative rules
after the general assembly has reviewed and ap-
proved the proposal. The proposals shall be sub-
mitted to the general assembly for review on or be-
fore January 31, 2008.
d. Mental health and core service agency stan-

dards and accreditation. Identify standards for
accreditation of core services agencies that are not
a community mental health center but may serve
as a provider approved to fill the role of a center.
Such core services agencies could be approved to
provide core mental health services for children
and adults on a regional basis. The standards
shall be submitted to the commission for review
and recommendation on or before December 1,
2007, and to the governor and general assembly on
or before January 31, 2008.
e. Co-occurring disorders. The division and

the department of public health shall give priority
to the efforts underway to develop an implementa-
tion plan for addressing co-occurring mental
health and substance abuse disorders in order to
establish a comprehensive, continuous, and inte-
grated system of care for such disorders. The divi-
sionand the department of public health shall par-
ticipate in a policy academy on co-occurring men-
tal health and substance abuse disorders as part
of developing an implementation plan for commis-
sion reviewbyApril 1, 2008. The commission shall
review andmake recommendations on the plan on
or beforeMay 1, 2008. The plan shall then be sub-
mitted to the governor and general assembly on or
before June 1, 2008. The division may engage ex-
perts in the field of co-occurringmental health and
substance abuse disorders to facilitate this plan-
ning process.
f. Evidence-based practices. Begin phased
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implementation of evidence-based practices for
mental health services over a period of several
years.
(1) Not later than October 1, 2007, in order to

provide a reasonable timeline for the implementa-
tion of evidence-based practices with mental
health and disability services providers, the divi-
sion shall provide for implementation of two adult
and two children evidence-based practices per
year over a three-year period.
(2) The division shall developa comprehensive

training program concerning such practices for
community mental health centers, state resource
centers and mental health institutes, and other
providers, in collaboration with the Iowa consor-
tium for mental health and mental health service
providers. The division shall consult with experts
on behavioral health workforce development re-
garding implementation of the mental health and
disability services training and the curriculum
and training opportunities offered.
(3) The department shall apply measures to

ensure appropriate reimbursement is available to
all providers for the implementation of mandated
evidence-based practices and request appropriate
funding for evidence-based practices from the gov-
ernor and general assembly as part of the imple-
mentation plan. The implementation plan shall
be submitted to the governor and general assem-
bly on or before January 31, 2008.
(4) The department shall provide the commis-

sionwith a plan for review to implement the provi-
sions of this paragraph “f”.
g. Comprehensive plan.
(1) Complete awritten plan describing the key

components of the state’s mental health services
system, including the services addressed in this
subsection and those that are community-based,
state institution-based, or regional or state-based.
The plan shall incorporate the community mental
health center plan provisions implemented pursu-
ant to this subsection. Theplan shall be submitted
to the commission on or beforeNovember 15, 2008,
and to the governor andgeneral assembly on or be-
fore December 15, 2008.
(2) In addition, complete awritten plan for the

department to assume leadership and to assign
and reassign significant financial responsibility
for the components of the mental health services
system in this state, including but not limited to
the actions needed to implement the provisions of
this subsection involving community mental
health centers, core mental health services, core
services agencies, co-occurring disorders, and evi-
dence-based practices. The plan shall include rec-
ommendations for funding levels, payment meth-
odologies for newandexisting services, andalloca-
tion changes necessary for the department to as-
sume significant financial responsibility for men-
tal health services. The plan shall be submitted to
the commission on or before November 15, 2008,
and the commission shall provide review and rec-

ommendations on the plan to thedepartment onor
before December 15, 2008. The plan shall be sub-
mitted to the governor and general assembly on or
before January 15, 2009.
(3) The planning provisions of this paragraph

shall be directed toward the goal of strengthening
the partnership between the department and
counties in the state’s services system.

2007 Acts, ch 218, §93
NEW section

§225C.7§225C.7

225C.7 Mental health and developmental
disabilities community services fund.
1. Amental health and developmental disabil-

ities community services fund is established in the
office of the treasurer of state under the authority
of the department, which shall consist of the
amounts appropriated to the fund by the general
assembly for each fiscal year. Before completion of
the department’s budget estimate as required by
section 8.23, the department shall determine and
include in the estimate the amount which should
beappropriated to the fund for the forthcoming fis-
cal period in order to implement the purpose stat-
ed in section 225C.1.
2. Moneys appropriated to the fund shall be al-

located to counties for funding of community-
basedmental health,mental retardation, develop-
mental disabilities, and brain injury services in
the manner provided in the appropriation to the
fund. If the allocationmethodology includes apop-
ulation factor, the most recent population esti-
mates issued by the United States bureau of the
census shall be applied.
3. If a county has not established or is not affil-

iated with a community mental health center un-
der chapter 230A, the county shall expend a por-
tion of the money received under this appropria-
tion to contract with a community mental health
center to provide mental health services to the
county’s residents. If such a contractual relation-
ship is unworkable or undesirable, the commis-
sion may waive the expenditure requirement.
However, if the commission waives the require-
ment, the commission shall address the specific
concerns of the county and shall attempt to facili-
tate the provision of mental health services to the
county’s residents through an affiliation agree-
ment or other means.
4. a. A county is entitled to receive money

from the fund if that county raised by county levy
and expended for mental health, mental retarda-
tion, and developmental disabilities services, in
the preceding fiscal year, an amount of money at
least equal to the amount so raised and expended
for those purposes during the fiscal year beginning
July 1, 1980.
b. With reference to the fiscal year beginning

July 1, 1980, money “raised by county levy and ex-
pended formental health,mental retardation, and
developmental disabilities services” means the
county’s maintenance of effort determined by us-
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ing the general allocation application for the state
communitymental health andmental retardation
services fund under section 225C.10, subsection 1,
Code 1993. The department, with the agreement
of each county, shall establish the actual amount
expended by each county for persons with mental
illness, mental retardation, or a developmental
disability in the fiscal year which began on July 1,
1980, and this amount shall be deemed each coun-
ty’s maintenance of effort.

2007 Acts, ch 218, §77
Subsection 2 amended

§225C.38§225C.38

225C.38 Payment — amount — reports.
1. If an application for a family support subsi-

dy is approved by the department:
a. A family support subsidy shall be paid to the

parent or legal guardian on behalf of the family
member. An approved subsidy shall be payable as
of the first of the next month after the department
approves the written application.
b. A family support subsidy shall be used to

meet the special needs of the family. This subsidy
is intended to complement but not supplant public
assistance or social service benefits based on eco-
nomic need, available through governmental pro-
grams or other means available to the family.
c. Except as provided in section 225C.41, a

family support subsidy for a fiscal year shall be in
an amount determined by the department in con-
sultation with the comprehensive family support
council created in section 225C.48. The parent or
legal guardian receiving a family support subsidy
may elect to receive a payment amount which is
less than the amount determined in accordance
with this paragraph.
2. The department shall administer the family

support subsidy program and the payments made
under the program as follows:
a. In each fiscal year, the department shall es-

tablish a figure for the number of family members
forwhoma family support subsidy shall be provid-
ed at any one time during the fiscal year. The fig-
ure shall be established by dividing the amount
appropriated by the general assembly for family
support subsidy payments during the fiscal year
by the family support subsidypayment amount es-
tablished in subsection 1, paragraph “c”.
b. On or before July 15 in each fiscal year, the

department shall approve the provision of a num-
ber of family support subsidies equal to the figure
established in paragraph “a”. During any thirty-
day period, the number of family members for
whom a family support subsidy is provided shall
not be less than this figure.
c. Unless there are exceptional circumstances

and the family requests and receives approval
from the department for an exception to policy, a
family is not eligible to receive the family support
subsidy if any of the following are applicable to the
family or the familymember forwhomthe applica-
tion was submitted:

(1) The family member is a special needs child
who was adopted by the family and the family is
receiving financial assistance under section
600.17.
(2) Medical assistance home and community-

based waiver services are provided for the family
member and the family lives in a county in which
comprehensive family support program services
are available.
(3) Medical assistance home and community-

based waiver services are provided for the family
member under a consumer choices option.
3. The parent or legal guardianwho receives a

family support subsidy shall report, inwriting, the
following information to the department:
a. Not less than annually, a statement that the

family support subsidy was used to meet the spe-
cial needs of the family.
b. The occurrence of any event listed in section

225C.40.
c. A request to terminate the family support

subsidy.
Code editor notified of receipt of federal approval and a tentative imple-

mentation date of October 1, 2006, for consumer choices option provided in
subsection 2, paragraph c, subparagraph (3); consumer choice option to sup-
plant eligibility for family support subsidy for families receivingmedical as-
sistance home and community-based waiver services; advance notice of in-
eligibility for subsidy to affected families; 2006 Acts, ch 1159, §29

Section not amended; footnote deleted

§225C.49§225C.49

225C.49 Departmental duties concerning
services to individuals with a disability.
1. The department shall provide coordination

of the programs administered by the department
which serve individuals with a disability and the
individuals’ families, including but not limited to
the following juvenile justice and child welfare
services: family-centered services described un-
der section 232.102, decategorization of child wel-
fare funding provided for under section 232.188,
and foster care services paid under section 234.35,
subsection 3. The department shall regularly re-
view administrative rules associated with such
programs and make recommendations to the
council on human services, governor, and general
assembly for revisions to remove barriers to the
programs for individuals with a disability and the
individuals’ families including the following:
a. Eligibility prerequisites which require de-

claring the individual at risk of abuse, neglect, or
out-of-home placement.
b. Time limits on services which restrict ad-

dressing ongoing needs of individuals with a dis-
ability and their families.
2. The department shall coordinate the de-

partment’s programs and funding utilized by indi-
viduals with a disability and their families with
other state and local programs and funding di-
rected to individuals with a disability and their
families.
3. In implementing the provisions of this sec-

tion, the department shall do all of the following:
a. Compile information concerning services

and other support available to individuals with a
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disability and their families. Make the informa-
tion available to individuals with a disability and
their families and department staff.
b. Utilize internal training resources or con-

tract for additional training of staff concerning the
information under paragraph “a” and training of
families and individuals as necessary to imple-
ment the family support subsidy and comprehen-
sive family support programs under this chapter.

4. The department shall designate one indi-
vidual whose sole duties are to provide central co-
ordination of the programs under sections
225C.36 and 225C.47 and to work with the com-
prehensive family support council to oversee de-
velopment and implementation of the programs.

2007 Acts, ch 172, §8
Subsection 1, unnumbered paragraph 1 amended

§229.19§229.19

CHAPTER 229

HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS

229.19 Advocates — duties — compensa-
tion — state and county liability.
1. a. In each countywith a population of three

hundred thousand or more inhabitants the board
of supervisors shall appoint an individual who has
demonstrated by prior activities an informed con-
cern for the welfare and rehabilitation of persons
with mental illness, and who is not an officer or
employee of the department of human services nor
of any agency or facility providing care or treat-
ment to persons with mental illness, to act as an
advocate representing the interests of patients in-
voluntarily hospitalized by the court, in any mat-
ter relating to the patients’ hospitalization or
treatment under section 229.14 or 229.15. In each
county with a population of under three hundred
thousand inhabitants, the chief judge of the judi-
cial district encompassing the county shall ap-
point the advocate.
b. The court or, if the advocate is appointed by

the county board of supervisors, the board shall
assign the advocate appointed from a patient’s
county of legal settlement to represent the in-
terests of the patient. If a patient has no county of
legal settlement, the court or, if the advocate is ap-
pointed by the county board of supervisors, the
board shall assign the advocate appointed from
the county where the hospital or facility is located
to represent the interests of the patient.
c. The advocate’s responsibilitywith respect to

anypatient shall begin atwhatever time the attor-
ney employed or appointed to represent that pa-
tient as respondent in hospitalization proceed-
ings, conducted under sections 229.6 to 229.13, re-
ports to the court that the attorney’s services are
no longer required and requests the court’s ap-
proval to withdraw as counsel for that patient.
However, if the patient is found to be seriously
mentally impaired at the hospitalization hearing,
the attorney representing the patient shall auto-
matically be relieved of responsibility in the case
and an advocate shall be assigned to the patient at
the conclusion of the hearing unless the attorney
indicates an intent to continue the attorney’s ser-
vices and the court so directs. If the court directs

the attorney to remain on the case, the attorney
shall assume all the duties of an advocate. The
clerk shall furnish the advocate with a copy of the
court’s order approving the withdrawal and shall
inform the patient of the name of the patient’s ad-
vocate.
d. With regard to each patient whose interests

the advocate is required to represent pursuant to
this section, the advocate’s duties shall include all
of the following:
(1) To review each report submitted pursuant

to sections 229.14 and 229.15.
(2) If the advocate is not an attorney, to advise

the court at any time it appears that the services
of an attorney are required to properly safeguard
the patient’s interests.
(3) To be readily accessible to communications

from the patient and to originate communications
with the patient within five days of the patient’s
commitment.
(4) To visit the patient within fifteen days of

the patient’s commitment and periodically there-
after.
(5) To communicate with medical personnel

treating the patient and to review the patient’s
medical records pursuant to section 229.25.
(6) To filewith the court quarterly reports, and

additional reports as the advocate feels necessary
or as required by the court, in a form prescribed by
the court. The reports shall statewhat actions the
advocate has taken with respect to each patient
and the amount of time spent.
2. The hospital or facility to which a patient is

committed shall grant all reasonable requests of
the advocate to visit the patient, to communicate
with medical personnel treating the patient, and
to review the patient’s medical records pursuant
to section 229.25. An advocate shall not dissemi-
nate information from a patient’s medical records
to any other person unless done for official purpos-
es in connection with the advocate’s duties pursu-
ant to this chapter or when required by law.
3. The court or, if the advocate is appointed by

the county board of supervisors, the board shall
prescribe reasonable compensation for the servic-
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es of the advocate. The compensation shall be
based upon the reports filed by the advocate with
the court. The advocate’s compensation shall be
paid by the county inwhich the court is located, ei-
ther on order of the court or, if the advocate is ap-
pointed by the county board of supervisors, on the
direction of the board. If the advocate is appointed
by the court, the advocate is an employee of the
state for purposes of chapter 669. If the advocate
is appointed by the county board of supervisors,
the advocate is an employee of the county for pur-
poses of chapter 670. If the patient or the person
who is legally liable for the patient’s support is not
indigent, the board shall recover the costs of com-
pensating the advocate from that person. If that
person has an income level as determined pursu-
ant to section 815.9 greater than one hundred per-
cent but not more than one hundred fifty percent

of the poverty guidelines, at least one hundreddol-
lars of the advocate’s compensation shall be recov-
ered in themanner prescribed by the county board
of supervisors. If that person has an income level
as determined pursuant to section 815.9 greater
than one hundred fifty percent of the poverty
guidelines, at least two hundred dollars of the ad-
vocate’s compensation shall be recovered in sub-
stantially the same manner prescribed by the
county board of supervisors as provided in section
815.9.

2007 Acts, ch 22, §53, 54; 2007 Acts, ch 86, §3
See Code editor’s note to §29A.28
Subsection 1, unnumbered paragraph 1 amended, divided, and desig-

nated as paragraphs a – d
Subsection 1, formerparagraphsaandb redesignatedassubparagraphs

(1) and (2) of paragraph d
Subsection 1, former paragraph c amended and redesignated as sub-

paragraph (3) of paragraph d
Subsection 1, formerparagraphsd– f redesignatedas subparagraphs (4)

– (6) of paragraph d

§229A.2§229A.2

CHAPTER 229A

COMMITMENT OF SEXUALLY VIOLENT PREDATORS

229A.2 Definitions.
As used in this chapter:
1. “Agency with jurisdiction”means an agency

which has custody of or releases a person serving
a sentence or term of confinement or is otherwise
in confinement based upon a lawful order or au-
thority, and includes but is not limited to the de-
partment of corrections, the department of human
services, a judicial district department of correc-
tional services, and the Iowa board of parole.
2. “Appropriate secure facility” means a state

facility that is designed to confine but not neces-
sarily to treat a sexually violent predator.
3. “Discharge” means an unconditional dis-

charge from the sexually violent predator pro-
gram. Aperson released froma secure facility into
a transitional release program or released with or
without supervision is not considered to be dis-
charged.
4. “Likely to engage in predatory acts of sexual

violence” means that the person more likely than
notwill engage in acts of a sexually violent nature.
If a person is not confined at the time that a peti-
tion is filed, a person is “likely to engage inpredato-
ry acts of sexual violence” only if the person com-
mits a recent overt act.
5. “Mental abnormality”means a congenital or

acquired condition affecting the emotional or voli-
tional capacity of a person and predisposing that
person to commit sexually violent offenses to a de-
gree which would constitute a menace to the
health and safety of others.
6. “Predatory” means acts directed toward a

person with whom a relationship has been estab-
lished or promoted for the primary purpose of vic-
timization.

7. “Recent overt act”means any act that has ei-
ther caused harm of a sexually violent nature or
creates a reasonable apprehension of such harm.
8. “Safekeeper” means a person who is con-

fined in an appropriate secure facility pursuant to
this chapter but who is not subject to an order of
commitment pursuant to this chapter.
9. “Sexually motivated” means that one of the

purposes for commission of a crime is the purpose
of sexual gratification of the perpetrator of the
crime.
10. “Sexually violent offense” means:
a. A violation of any provision of chapter 709,

except section 709.18, subsection 2 or 3.
b. A violation of any of the following if the of-

fense involves sexual abuse, attempted sexual
abuse, or intent to commit sexual abuse:
(1) Murder as defined in section 707.1.
(2) Kidnapping as defined in section 710.1.
(3) Burglary as defined in section 713.1.
(4) Child endangerment under section 726.6,

subsection 1, paragraph “e”.
c. Sexual exploitation of aminor in violation of

section 728.12, subsection 1.
d. Pandering involving a minor in violation of

section 725.3, subsection 2.
e. Anoffense involving anattempt or conspira-

cy to commit any offense referred to in this subsec-
tion.
f. An offense under prior law of this state or an

offense committed in another jurisdiction which
would constitute an equivalent offense under
paragraphs “a” through “e”.
g. Any act which, either at the time of sentenc-

ing for the offense or subsequently during civil
commitment proceedings pursuant to this chap-
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ter, has been determined beyond a reasonable
doubt to have been sexually motivated.
11. “Sexually violent predator”means aperson

who has been convicted of or charged with a sexu-
ally violent offense and who suffers from amental
abnormality which makes the person likely to en-
gage in predatory acts constituting sexually vio-
lent offenses, if not confined in a secure facility.

12. “Transitional release”means a conditional
release from a secure facility operated by the de-
partment of human services with the conditions of
such release set by the court or the department of
human services.

2007 Acts, ch 91, §1
Subsection 10, paragraph a amended

§231.23§231.23

CHAPTER 231

DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS

Single point of entry long-term living resources
system team created to hold public meetings regarding

access to long-term living resources system;
report to general assembly by December 1, 2008;

2007 Acts, ch 92, §1

231.23 Department of elder affairs — du-
ties and authority.
The department of elder affairs director shall:
1. Develop and administer a state plan on ag-

ing.
2. Assist the commission in the review and ap-

proval of area plans.
3. Pursuant to commission policy, coordinate

state activities related to the purposes of this
chapter and all other chapters under the depart-
ment’s jurisdiction.
4. Advocate for elders by reviewing and com-

menting upon all state plans, budgets, laws, rules,
regulations, and policies which affect elders and
by providing technical assistance to any agency,
organization, association, or individual represent-
ing the needs of the elders.
5. Assist the commission in dividing the state

into distinct planning and service areas.
6. Assist the commission in designating for

each area a public or private nonprofit agency or
organization as the area agency on aging for that
area.
7. Pursuant to commission policy, take into ac-

count the views of elder Iowans.
8. Assist the commission in adopting a formu-

la for the distribution of funds available from the
federal Act.
9. Assist the commission in assuring that pref-

erence will be given to providing services to elders
with the greatest economic or social needs, with
particular attention to low-income minority el-
ders.
10. Assist the commission in developing,

adopting, and enforcing administrative rules, by
issuing necessary forms and procedures.
11. Apply for, receive, and administer grants

and gifts to conduct projects consistent with the
purposes of this chapter.
12. Administer state authorized programs.
13. Provide annual training for area agency on

aging board of directors members.
14. Establish a procedure for an area agency

onaging touse in selection ofmembers of the agen-
cy’s board of directors. The selection procedure
shall be incorporated into the bylaws of the board
of directors.
15. Provide oversight to ensure that the com-

position of the area agency on aging board of direc-
tors complies with the rules of the department.

2007 Acts, ch 81, §1
Subsection 14 amended

§231.33§231.33

231.33 Area agencies on aging duties.
Each area agency on aging shall:
1. Develop and administer an area plan on ag-

ing.
2. Assess the types and levels of services need-

ed by older persons in the planning and service
area, and the effectiveness of other public or pri-
vate programs serving those needs.
3. Enter into subgrants or contracts to provide

services under the plan.
4. Provide technical assistance as needed, doc-

ument quarterly monitoring, and provide a writ-
ten report of an annual on-site assessment of all
service providers funded by the area agency.
5. Coordinate the administration of its plan

with federal programs and with other federal,
state, and local resources in order to develop a
comprehensive and coordinated service system.
6. Establish an advisory council.
7. Give preference in the delivery of services

under theareaplan to elderswith the greatest eco-
nomic or social need.
8. Assure that elders in the planning and ser-

vice area have reasonably convenient access to in-
formation and assistance services.
9. Provide adequate and effective opportuni-

ties for elders to express their views to the area
agency on policy development and program imple-
mentation under the area plan.
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10. Designate community focal points.
11. Contact outreach efforts, with special em-

phasis on rural elders, to identify elders with
greatest economic or social needs and inform them
of the availability of services under the area plan.
12. Develop and publish the methods that the

agencyuses to establish preferences andpriorities
for services.
13. Submit all fiscal and performance reports

in accordance with the policies of the commission.
14. Monitor, evaluate, and comment on laws,

rules, regulations, policies, programs, hearings,
levies, and community actions which significantly
affect the lives of elders.
15. Conduct public hearings on the needs of el-

ders.
16. Represent the interests of elders to public

officials, public and private agencies, or organiza-
tions.
17. Coordinate planning with other agencies

and organizations to promote new or expanded
benefits and opportunities for elders.
18. Coordinate planning with other agencies

for assuring the safety of elders in a natural disas-
ter or other safety threatening situation.
19. Require the completion by board of direc-

tors members, annually, of four hours of training,
provided by the department of elder affairs.
20. Incorporate into the bylaws of the area

agency’s board of directors and comply with the
procedure established by the department for se-
lection ofmembers to the board of directors as pro-
vided in section 231.23.
21. Provide the opportunity for elders residing

in the planning and service area to offer substan-
tive suggestions regarding the employment prac-
tices of the area agency on aging.

2007 Acts, ch 218, §38
NEW subsection 21

§231B.1§231B.1

CHAPTER 231B

ELDER GROUP HOMES

Continuation of effectiveness of rules, regulations, forms,
orders, and directives promulgated by the department of
elder affairs under prior law, and validity of licenses,

certifications, and permits issued by the
department of elder affairs; schedule for updating

Iowa administrative code to correspond to
administration of chapter by department of

inspections and appeals; 2007 Acts, ch 215, §206

231B.1 Definitions.
1. “Department” means the department of in-

spections and appeals or the department’s desig-
nee.
2. “Elder”means a person sixty years of age or

older.
3. “Elder group home” means a single-family

residence that is operated by a person who is pro-
viding room, board, and personal care and may
provide health-related services to three through
five elders who are not related to the person pro-
viding the service within the third degree of con-
sanguinity or affinity, and which is staffed by an
on-site manager twenty-four hours per day, seven
days per week.
4. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board, or other
agency of any of these entities.
5. “Health-related care” means services pro-

vided by a registered nurse or a licensed practical
nurse, on a part-time or intermittent basis, and
services provided by other licensed health care
professionals, on a part-time or intermittent ba-
sis.
6. “Medication setup” means assistance with

various steps ofmedication administration to sup-

port a tenant’s autonomy, which may include but
is not limited to routine prompting, cueing and re-
minding, opening containers or packaging at the
direction of the tenant, reading instructions or
other label information, or transferring medica-
tions from the original container into suitable
medication dispensing containers, reminder con-
tainers, or medication cups.
7. “Occupancy agreement” means a written

agreement entered into between an elder group
home and a tenant that clearly describes the
rights and responsibilities of the elder grouphome
and the tenant, and other information required by
rule. “Occupancy agreement” may include a sepa-
rate signed lease and signed service agreement.
8. “Personal care” means assistance with the

essential activities of daily living which may in-
clude but are not limited to transferring, bathing,
personal hygiene, dressing, grooming, and house-
keeping that are essential to the health and wel-
fare of a tenant.
9. “Tenant” means an individual who receives

elder group home services through a certified el-
der group home.
10. “Tenant advocate” means the office of the

long-term care resident’s advocate established in
section 231.42.
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11. “Tenant’s legal representative” means a
person appointed by the court to act on behalf of a
tenant, or a person acting pursuant to a power of
attorney.

2007 Acts, ch 215, §135
Subsection 1 amended

§231B.1A§231B.1A

231B.1A Findings — purpose.
1. The general assembly finds that elder group

homes are an important part of the long-term care
continua in this state. Elder group homes empha-
size the independence and dignity of the individu-
al while providing housing in a cost-effectiveman-
ner.
2. The purposes of establishing and regulating

elder group homes include all of the following:
a. To encourage the establishment and main-

tenance of a safe andhomelike environment for in-
dividuals of all income levels who require assis-
tance with personal care to live independently but
who require health-related care only on a part-
time or intermittent basis.
b. To establish standards for elder group

homes that allow flexibility in design, which pro-
motes amodel of service delivery by focusing on in-
dividual independence, needs and desires, and
consumer-driven quality of service.
c. To encourage public participation in the de-

velopment of elder group home programs for indi-
viduals of all income levels.

2007 Acts, ch 215, §136
Subsection 3 stricken

§231B.2§231B.2

231B.2 Certification of elder group
homes — rules.
1. The department shall establish by rule, in

accordance with chapter 17A, minimum stan-
dards for certification and monitoring of elder
grouphomes. The departmentmayadopt by refer-
ence, with or without amendment, nationally rec-
ognized standards and rules for elder group
homes. The standards and rules shall be formu-
lated in consultation with affected state agencies
and affected industry, professional, and consumer
groups; shall be designed to accomplish the pur-
poses of this chapter; and shall include but not be
limited to rules relating to all of the following:
a. Provisions to ensure, to the greatest extent

possible, the health, safety, well-being, and appro-
priate treatment of tenants.
b. Requirements that elder group homes fur-

nish the department with specified information
necessary to administer this chapter. All informa-
tion related to the provider application for an elder
group home presented to the department shall be
considered a public record pursuant to chapter 22.
c. Standards for tenant evaluation or assess-

ment, which may vary in accordance with the na-
ture of the services provided or the status of the
tenant.
d. Provisions for granting short-term waivers

for tenants who exceed occupancy criteria.
2. Each elder group home operating in this

state shall be certified by the department.
3. The owner or manager of a certified elder

grouphomeshall complywith the rules adoptedby
the department for an elder group home. A per-
son, including a governmental unit, shall not rep-
resent an elder group home to the public as an el-
der group home or as a certified elder group home
unless and until the program is certified pursuant
to this chapter.
4. a. Services provided by a certified elder

group home may be provided directly by staff of
the elder group home, by individuals contracting
with the elder group home to provide services, or
by individuals employed by the tenant or with
whom the tenant contracts if the tenant agrees to
assume the responsibility and risk of the employ-
ment or the contractual relationship.
b. If a tenant is terminally ill and has elected

to receive hospice services under the federalMedi-
care program from a Medicare-certified hospice
program, the elder group home and the Medicare-
certified hospice program shall enter into a writ-
ten agreement under which the hospice program
retains professional management responsibility
for those services.
5. The departmentmay enter into contracts to

provide certification and monitoring of elder
group homes. The department shall:
a. Have full access at reasonable times to all

records, materials, and common areas pertaining
to the provision of services and care to the tenants
of a program during certification, monitoring, and
complaint investigations of programs seeking cer-
tification, currently certified, or alleged to be un-
certified.
b. With the consent of the tenant, visit the ten-

ant’s unit.
6. A department, agency, or officer of this state

or of any governmental unit shall not pay or ap-
prove for payment from public funds any amount
to an elder grouphome for anactual or prospective
tenant, unless the programholds a current certifi-
cate issued by the department and meets all cur-
rent requirements for certification.
7. The department shall adopt rules regarding

the conducting or operating of another business or
activity in the distinct part of the physical struc-
ture in which the elder group home is operated, if
the business or activity serves personswho arenot
tenants. The rules shall be developed in consulta-
tion with affected state agencies and affected in-
dustry, professional, and consumer groups.
8. An elder group home shall comply with sec-

tion 135C.33.
9. The department shall conduct training ses-

sions for personnel responsible for conducting
monitoring evaluations and complaint investiga-
tions of elder group homes.
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10. Certification shall be for two years unless
revoked for good cause by the department.

2007 Acts, ch 215, §137 – 141
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraph b amended
Subsection 2 amended
Subsection 5, unnumbered paragraph 1 amended
Subsections 6, 7, 9, and 10 amended

§231B.3§231B.3

231B.3 Referral to uncertified elder
group home prohibited.
1. A person shall not place, refer, or recom-

mend the placement of another person in an elder
group home that is not certified pursuant to this
chapter.
2. A person who has knowledge that an elder

group home is operating without certification
shall report the name and address of the home to
the department. The department shall investi-
gate a report made pursuant to this section.

2007 Acts, ch 215, §142
Subsection 2 amended

§231B.4§231B.4

231B.4 Zoning — fire and safety stan-
dards.
An elder group home shall be located in an area

zoned for single-family ormultiple-family housing
or in an unincorporated area and shall be con-
structed in compliance with applicable local hous-
ing codes and the rules adopted for the special
classification by the state fire marshal. In the ab-
sence of local building codes, the facility shall com-
ply with the state plumbing code established pur-
suant to section 135.11 and the state building code
established pursuant to section 103A.7 and the
rules adopted for the special classification by the
state fire marshal. The rules adopted for the spe-
cial classification by the state firemarshal regard-
ing second floor occupancy shall be adopted in con-
sultation with the department and shall take into
consideration the mobility of the tenants.

2007 Acts, ch 215, §143
Section amended

§231B.5§231B.5

231B.5 Written occupancy agreement re-
quired.
1. An elder group home shall not operate in

this state unless a written occupancy agreement,
as prescribed in subsection 2, is executed between
the elder group home and each tenant or the ten-
ant’s legal representative prior to the tenant’s oc-
cupancy, and unless the elder group home oper-
ates in accordancewith the terms of the occupancy
agreement. The elder group home shall deliver to
the tenant or the tenant’s legal representative a
complete copy of the occupancy agreement and all
supporting documents and attachments and shall
deliver, at least thirty days prior to any changes,
a written copy of changes to the occupancy agree-
ment if any changes to the copy originally deliv-
ered are subsequently made, unless otherwise
provided in this section.
2. An elder group home occupancy agreement

shall clearly describe the rights and responsibili-
ties of the tenant and the elder group home. The
occupancy agreement shall also include but is not
limited to inclusion of all of the following informa-
tion in the body of the agreement or in the support-
ing documents and attachments:
a. A description of all fees, charges, and rates

describing tenancy andbasic services covered, and
any additional and optional services and their re-
lated costs.
b. A statement regarding the impact of the fee

structure on third-party payments, and whether
third-party payments and resources are accepted
by the elder group home.
c. The procedure followed for nonpayment of

fees.
d. Identification of the party responsible for

payment of fees and identification of the tenant’s
legal representative, if any.
e. The term of the occupancy agreement.
f. A statement that the elder group home shall

notify the tenant or the tenant’s legal representa-
tive, as applicable, in writing at least thirty days
prior to any change being made in the occupancy
agreement with the following exceptions:
(1) When the tenant’s health status or behav-

ior constitutes a substantial threat to the health or
safety of the tenant, other tenants, or others, in-
cluding when the tenant refuses to consent to re-
location.
(2) Whenanemergency or a significant change

in the tenant’s condition results in the need for the
provision of services that exceed the type or level
of services included in the occupancy agreement
and the necessary services cannot be safely pro-
vided by the elder group home.
g. A statement that all tenant information

shall be maintained in a confidential manner to
the extent required under state and federal law.
h. Occupancy, involuntary transfer, and trans-

fer criteria and procedures, which ensure a safe
and orderly transfer.
i. The internal appeals process provided rela-

tive to an involuntary transfer.
j. The program’s policies and procedures for

addressing grievances between the elder group
home and the tenants, including grievances relat-
ing to transfer and occupancy.
k. Astatement of the prohibitionagainst retal-

iation as prescribed in section 231B.13.
l. The emergency response policy.
m. The staffing policy which specifies if nurse

delegation will be used, and how staffing will be
adapted to meet changing tenant needs.
n. The refund policy.
o. A statement regarding billing and payment

procedures.
3. Occupancy agreements and related docu-

ments executed by each tenant or tenant’s legal
representative shall be maintained by the elder
group home from the date of execution until three
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years from the date the occupancy agreement is
terminated. A copy of the most current occupancy
agreement shall be provided to members of the
general public, upon request. Occupancy agree-
ments and related documents shall bemade avail-
able for on-site inspection to the department upon
request and at reasonable times.

2007 Acts, ch 215, §144
Subsection 3 amended

§231B.6§231B.6

231B.6 Involuntary transfer.
1. If an elder grouphome initiates the involun-

tary transfer of a tenant and the action is not a re-
sult of amonitoring evaluation or complaint inves-
tigation by the department, and if the tenant or
tenant’s legal representative contests the trans-
fer, the following procedure shall apply:
a. The elder group home shall notify the ten-

ant or tenant’s legal representative, in accordance
with the occupancy agreement, of the need to
transfer, the reason for the transfer, and the con-
tact information of the tenant advocate.
b. The elder group home shall provide the ten-

ant advocate with a copy of the notification to the
tenant.
c. The tenant advocate shall offer the notified

tenant or tenant’s legal representative assistance
with the program’s internal appeals process. The
tenant is not required to accept the assistance of
the tenant advocate.
d. If, following the internal appeals process,

the elder group home upholds the transfer deci-
sion, the tenant or the tenant’s legal representa-
tive may utilize other remedies authorized by law
to contest the transfer.
2. The department, in consultation with af-

fected state agencies andaffected industry, profes-
sional, and consumer groups, shall establish by
rule, in accordance with chapter 17A, procedures
to be followed, including the opportunity for hear-
ing, when the transfer of a tenant results from a
monitoring evaluation or complaint investigation
conducted by the department.

2007 Acts, ch 215, §145, 146
Subsection 1, unnumbered paragraph 1 amended
Subsection 2 amended

§231B.7§231B.7

231B.7 Complaints.
1. Any person with concerns regarding the op-

erations or service delivery of an elder group home
may file a complaint with the department. The
name of the person who files a complaint with the
department andanypersonal identifying informa-
tion of the person or any tenant identified in the
complaint shall be kept confidential and shall not
be subject to discovery, subpoena, or other means
of legal compulsion for its release to a person other
than department employees involved with the
complaint.
2. The department shall establish procedures

for the disposition of complaints received in accor-

dance with this section.
2007 Acts, ch 215, §147
Section amended

§231B.8§231B.8

231B.8 Informal review.
1. If an elder group home contests the findings

of regulatory insufficiencies of amonitoring evalu-
ation or complaint investigation, the program
shall submit written information, demonstrating
that the program was in compliance with the ap-
plicable requirement at the time of themonitoring
evaluation or complaint investigation of the regu-
latory insufficiencies, to the department for re-
view.
2. The department shall review thewritten in-

formation submitted within ten working days of
the receipt of the information. At the conclusion
of the review, the department may affirm, modify,
or dismiss the regulatory insufficiencies. The de-
partment shall notify the program in writing of
the decision to affirm, modify, or dismiss the regu-
latory insufficiencies, and the reasons for the deci-
sion.
3. In the case of a complaint investigation, the

department shall also notify the complainant, if
known, of the decisionand the reasons for thedeci-
sion.

2007 Acts, ch 215, §148
Section amended

§231B.9§231B.9

231B.9 Public disclosure of findings.
Upon completion of a monitoring evaluation or

complaint investigation of an elder group home by
the department pursuant to this chapter, includ-
ing the conclusion of all administrative appeals
processes, the department’s final findings with re-
spect to compliance by the elder group home with
requirements for certification shall bemade avail-
able to the public in a readily available form and
place. Other information relating to an elder
group home that is obtained by the department
which does not constitute the department’s final
findings from a monitoring evaluation or com-
plaint investigation of the elder group home shall
not be made available to the public except in pro-
ceedings involving the denial, suspension, or revo-
cation of a certificate under this chapter.

2007 Acts, ch 215, §149
Section amended

§231B.10§231B.10

231B.10 Denial, suspension, or revoca-
tion — conditional operation.
1. The department may deny, suspend, or re-

voke a certificate in any case where the depart-
ment finds that there has been a substantial or re-
peated failure on the part of the elder group home
to comply with this chapter or minimum stan-
dards adopted under this chapter or for any of the
following reasons:
a. Appropriation or conversion of the property

of an elder grouphome tenantwithout the tenant’s
written consent or the written consent of the ten-
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ant’s legal representative.
b. Permitting, aiding, or abetting the commis-

sion of any illegal act in the elder group home.
c. Obtaining or attempting to obtain or retain

a certificate by fraudulent means, misrepresenta-
tion, or by submitting false information.
d. Habitual intoxicationor addiction to theuse

of drugs by the applicant, administrator, executive
director, manager, or supervisor of the elder group
home.
e. Securing the devise or bequest of the proper-

ty of a tenant of an elder group home by undue in-
fluence.
f. Founded dependent adult abuse as defined

in section 235B.2.
g. In the case of any officer, member of the

board of directors, trustee, or designatedmanager
of the elder group home or any stockholder, part-
ner, or individual who has greater than a five per-
cent equity interest in the elder group home, hav-
ing or having had an ownership interest in an el-
der group home, assisted living or adult day ser-
vices program, home health agency, residential
care facility, or licensed nursing facility in this or
any state which has been closed due to removal of
program, agency, or facility licensure or certifica-
tion or involuntary termination from participa-
tion in either the medical assistance or Medicare
programs, or having been found to have failed to
provide adequate protection or services for ten-
ants to prevent abuse or neglect.
h. In the case of a certificate applicant or anex-

isting certified owner or operator who is an entity
other than an individual, the person is in a posi-
tion of control or is an officer of the entity and en-
gages in any act or omission proscribed by this
chapter.
i. For any other reason as provided by law or

administrative rule.
2. The department may as an alternative to

denial, suspension, or revocation conditionally is-
sue or continue a certificate dependent upon the
performance by the elder group home of reason-
able conditions within a reasonable period of time
as set by the department so as to permit the pro-
gram to commence or continue the operation of the
elder group home pending full compliance with
this chapter or the rules adopted pursuant to this
chapter. If the elder group home does not make
diligent efforts to comply with the conditions pre-
scribed, the department may, under the proceed-
ings prescribed by this chapter, deny, suspend, or
revoke the certificate. An elder group home shall
not be operated on a conditional certificate for
more than one year.

2007 Acts, ch 215, §150, 151
Subsection 1, unnumbered paragraph 1 amended
Subsection 2 amended

§231B.11§231B.11

231B.11 Notice — appeal — emergency
provisions.
1. The denial, suspension, or revocation of a

certificate shall be effected by delivering to the ap-
plicant or certificate holder by restricted certified
mail or by personal service a notice setting forth
the particular reasons for such action. Such de-
nial, suspension, or revocation shall become effec-
tive thirty days after the mailing or service of the
notice, unless the applicant or certificate holder,
within such thirty-day period, requests a hearing,
in writing, of the department, in which case the
notice shall be deemed to be suspended.
2. The denial, suspension, or revocation of a

certificate may be appealed in accordance with
rules adopted by the department in accordance
with chapter 17A.
3. When the department finds that an immi-

nent danger to the health or safety of a tenant of
an elder group home exists which requires action
on an emergency basis, the departmentmaydirect
removal of all tenants of the elder group home and
suspend the certificate prior to a hearing.

2007 Acts, ch 215, §152
Section amended

§231B.12§231B.12

231B.12 Department notified of casual-
ties.
The department shall be notifiedwithin twenty-

four hours, by the most expeditious means avail-
able, of any accident causing substantial injury or
death to a tenant, andany substantial fire or natu-
ral or other disaster occurring at or near an elder
group home.

2007 Acts, ch 215, §153
Section amended

§231B.13§231B.13

231B.13 Retaliation by elder group home
prohibited.
An elder group home shall not discriminate or

retaliate in any way against a tenant, a tenant’s
family, or an employee of the elder group home
who has initiated or participated in any proceed-
ing authorized by this chapter. An elder group
home that violates this section is subject to a pen-
alty as establishedbyadministrative rule inaccor-
dancewith chapter 17A, to be assessedand collect-
ed by the department, paid into the state treasury,
and credited to the general fund of the state.

2007 Acts, ch 215, §154
Section amended

§231B.14§231B.14

231B.14 Civil penalties.
The departmentmay establish by rule, in accor-

dance with chapter 17A, civil penalties for the fol-
lowing violations by an elder group home:
1. Noncompliance with any regulatory re-

quirements which presents an imminent danger
or a substantial probability of resultant death or
physical harm to a tenant.
2. Following receipt of notice from the depart-

ment, continued failure or refusal to comply with-
in a prescribed time frame with regulatory re-
quirements that have a direct relationship to the
health, safety, or security of elder group home ten-
ants.
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3. Preventing or interfering with or attempt-
ing to impede in any way any duly authorized rep-
resentative of the department in the lawful en-
forcement of this chapter or of the rules adopted
pursuant to this chapter. As used in this subsec-
tion, “lawful enforcement” includes but is not lim-
ited to:
a. Contacting or interviewing any tenant of an

elder group home in private at any reasonable
hour and without advance notice.
b. Examining any relevant records of an elder

group home.
c. Preserving evidence of any violation of this

chapter or of the rules adopted pursuant to this
chapter.

2007 Acts, ch 215, §155, 156
Subsection 2 amended
Subsection 3, unnumbered paragraph 1 amended

§231B.15§231B.15

231B.15 Criminal penalties and injunc-
tive relief.
A person establishing, conducting, managing,

or operating an elder grouphomewithout a certifi-
cate is guilty of a serious misdemeanor. Each day
of continuing violation after conviction or notice
from the department by certified mail of a viola-
tion shall be considered a separate offense. A per-
son establishing, conducting, managing, or oper-
ating an elder group home without a certificate
may be temporarily or permanently restrained by
a court of competent jurisdiction from such activi-

ty in an action brought by the state.
2007 Acts, ch 215, §157
Section amended

§231B.17§231B.17

231B.17 Iowa elder group home fees.
1. The department shall collect elder group

home certification and related fees. Fees collected
and retained pursuant to this section shall be de-
posited in the general fund of the state.
2. The following certification and related fees

shall apply to elder group homes:
a. For a two-year initial certification, seven

hundred fifty dollars.
b. For a two-year recertification, one thousand

dollars.
c. For a blueprint plan review, nine hundred

dollars.
d. For an optional preliminary plan review,

five hundred dollars.
2007 Acts, ch 215, §158
Subsection 1 amended

§231B.20§231B.20

231B.20 Nursing assistant and medica-
tion aide — certification.
The department, in cooperation with other ap-

propriate agencies, shall establish a procedure to
allow nursing assistants or medication aides to
claim work within an elder group home as credit
toward sustaining the nursing assistant’s ormedi-
cation aide’s certification.

2007 Acts, ch 215, §159
Section amended

§231C.1§231C.1

CHAPTER 231C

ASSISTED LIVING PROGRAMS

Senior living program; see chapter 249H
Continuation of effectiveness of rules, regulations, forms,
orders, and directives promulgated by the department of
elder affairs under prior law, and validity of licenses,

certifications, and permits issued by the
department of elder affairs; schedule for updating

Iowa administrative code to correspond to
administration of chapter by department of

inspections and appeals; 2007 Acts, ch 215, §206

231C.1 Findings, purpose, and intent.
1. The general assembly finds that assisted

living is an important part of the long-term care
continua in this state. Assisted living emphasizes
the independence and dignity of the individual
while providing services in a cost-effective man-
ner.
2. The purposes of establishing an assisted liv-

ing program include all of the following:
a. To encourage the establishment and main-

tenance of a safe andhomelike environment for in-
dividuals of all income levels who require assis-
tance to live independently but who do not require
health-related care on a continuous twenty-four-
hour per day basis.

b. To establish standards for assisted living
programs that allow flexibility in design which
promotes a social model of service delivery by fo-
cusing on independence, individual needs and de-
sires, and consumer-driven quality of service.
c. To encourage public participation in the de-

velopment of assisted living programs for individ-
uals of all income levels.
3. It is the intent of the general assembly that

the department promote a social model for as-
sisted living programs and a consultative process
to assist with compliance by assisted living pro-
grams.

2007 Acts, ch 215, §160
Subsection 3 stricken and rewritten
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§231C.2§231C.2

231C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Adult day services”means adult day servic-

es as defined in section 231D.1.
2. “Assisted living”meansprovision of housing

with services whichmay include but are not limit-
ed to health-related care, personal care, and assis-
tance with instrumental activities of daily living
to three or more tenants in a physical structure
whichprovides ahomelike environment. “Assisted
living” also includes encouragement of family in-
volvement, tenant self-direction, and tenant par-
ticipation in decisions that emphasize choice, dig-
nity, privacy, individuality, shared risk, and inde-
pendence. “Assisted living” includes the provision
of housing and assistance with instrumental ac-
tivities of daily living only if personal care or
health-related care is also included. “Assisted liv-
ing” includes twenty-four hours per day response
staff tomeet scheduled andunscheduled or unpre-
dictable needs in a manner that promotes maxi-
mum dignity and independence and provides su-
pervision, safety, and security.
3. “Department” means the department of in-

spections and appeals or the department’s desig-
nee.
4. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board, or other
agency of any of these entities.
5. “Health-related care” means services pro-

vided by a registered nurse or a licensed practical
nurse, on a part-time or intermittent basis, and
services provided by other licensed health care
professionals, on a part-time or intermittent ba-
sis.
6. “Instrumental activities of daily living”

means those activities that reflect the tenant’s
ability to perform household and other tasks nec-
essary to meet the tenant’s needs within the com-
munity, which may include but are not limited to
shopping, cooking, housekeeping, chores, and
traveling within the community.
7. “Medication setup” means assistance with

various steps ofmedication administration to sup-
port a tenant’s autonomy, which may include but
is not limited to routine prompting, cueing and re-
minding, opening containers or packaging at the
direction of the tenant, reading instructions or
other label information, or transferring medica-
tions from the original container into suitable
medication dispensing containers, reminder con-
tainers, or medication cups.
8. “Occupancy agreement” means a written

agreement entered into betweenanassisted living
program and a tenant that clearly describes the
rights and responsibilities of the assisted living
program and a tenant, and other information re-
quired by rule. “Occupancy agreement” may in-

clude a separate signed lease and signed service
agreement.
9. “Personal care” means assistance with the

essential activities of daily living which may in-
clude but are not limited to transferring, bathing,
personal hygiene, dressing, grooming, and house-
keeping that are essential to the health and wel-
fare of the tenant.
10. “Recognized accrediting entity” means a

nationally recognized accrediting entity that the
department recognizes as having specific assisted
living program standards equivalent to the stan-
dards established by the department for assisted
living programs.
11. “Tenant”means an individualwho receives

assisted living services through a certified as-
sisted living program.
12. “Tenant advocate”means the office of long-

term care resident’s advocate established in sec-
tion 231.42.
13. “Tenant’s legal representative” means a

person appointed by the court to act on behalf of a
tenant or a person acting pursuant to a power of
attorney.

2007 Acts, ch 215, §161
Subsection 3 amended

§231C.3§231C.3

231C.3 Certification of assisted living
programs.
1. The department shall establish by rule in

accordance with chapter 17Aminimum standards
for certification and monitoring of assisted living
programs. The department may adopt by refer-
ence with or without amendment, nationally rec-
ognized standards and rules for assisted living
programs. The rules shall include specification of
recognized accrediting entities and provisions re-
lated to dementia-specific programs. The stan-
dards and rules shall be formulated in consulta-
tion with affected state agencies and affected in-
dustry, professional, and consumer groups; shall
be designed to accomplish the purposes of this
chapter; and shall include but are not limited to
rules relating to all of the following:
a. Provisions to ensure, to the greatest extent

possible, the health, safety, andwell-being and ap-
propriate treatment of tenants.
b. Requirements that assisted living pro-

grams furnish the department with specified in-
formation necessary to administer this chapter.
All information related to a provider application
for an assisted living programsubmitted to the de-
partment shall be considered a public record pur-
suant to chapter 22.
c. Standards for tenant evaluation or assess-

ment, which may vary in accordance with the na-
ture of the services provided or the status of the
tenant.
d. Provisions for granting short-term waivers

for tenants who exceed occupancy criteria.
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2. Each assisted living program operating in
this state shall be certified by the department. If
an assisted living program is voluntarily accred-
ited by a recognized accrediting entity, the depart-
ment shall certify the assisted living program on
the basis of the voluntary accreditation. An as-
sisted living program that is certified by the de-
partment on the basis of voluntary accreditation
shall not be subject to payment of the certification
fee prescribed in section 231C.18, but shall be sub-
ject to an administrative fee as prescribed by rule.
An assisted living program certified under this
section is exempt from the requirements of section
135.63 relating to certificate of need require-
ments.
3. The owner ormanager of a certified assisted

living program shall comply with the rules adopt-
ed by the department for an assisted living pro-
gram. A person including a governmental unit
shall not represent an assisted living program to
the public as anassisted livingprogramoras a cer-
tified assisted living program unless and until the
program is certified pursuant to this chapter.
4. a. Services provided by a certified assisted

living programmay be provided directly by staff of
the assisted living program, by individuals con-
tracting with the assisted living program to pro-
vide services, or by individuals employed by the
tenant or with whom the tenant contracts if the
tenant agrees to assume the responsibility and
risk of the employment or the contractual rela-
tionship.
b. If a tenant is terminally ill and has elected

to receive hospice services under the federalMedi-
care program from a Medicare-certified hospice
program, the assisted living program and the
Medicare-certified hospice program shall enter
into a written agreement under which the hospice
program retains professional management re-
sponsibility for those services.
5. The departmentmay enter into contracts to

provide certification and monitoring of assisted
living programs. The department shall:
a. Have full access at reasonable times to all

records, materials, and common areas pertaining
to the provision of services and care to the tenants
of a program during certification, monitoring, and
complaint investigations of programs seeking cer-
tification, currently certified, or alleged to be un-
certified.
b. With the consent of the tenant, visit the ten-

ant’s unit.
c. Require that the recognized accrediting en-

tity providing accreditation for a program provide
copies to the department of allmaterials related to
the accreditation, monitoring, and complaint pro-
cess.
6. The department may also establish by rule

in accordance with chapter 17A minimum stan-
dards for subsidized and dementia-specific as-
sisted living programs. The rules shall be formu-

lated in consultation with affected state agencies
and affected industry, professional, and consumer
groups.
7. A department, agency, or officer of this state

or of any governmental unit shall not pay or ap-
prove for payment from public funds any amount
to an assisted living program for an actual or pro-
spective tenant, unless the program holds a cur-
rent certificate issued by the department and
meets all current requirements for certification.
8. The department shall adopt rules regarding

the conducting or operating of another business or
activity in the distinct part of the physical struc-
ture in which the assisted living program is pro-
vided, if the business or activity serves nonten-
ants. The rules shall be developed in consultation
with affected state agencies and affected industry,
professional, and consumer groups.
9. An assisted living program shall comply

with section 135C.33.
10. The department shall conduct training

sessions for personnel responsible for conducting
monitoring evaluations and complaint investiga-
tions of assisted living programs.
11. Certification of an assisted living program

shall be for two years unless certification is re-
voked for good cause by the department.

2007 Acts, ch 215, §162 – 166
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraph b amended
Subsection 2 amended
Subsection 5, unnumbered paragraph 1 amended
Subsections 6 – 8, 10, and 11 amended

§231C.4§231C.4

231C.4 Fire and safety standards.
The state fire marshal shall adopt rules, in co-

ordination with the department, relating to the
certification and monitoring of the fire and safety
standards of certified assisted living programs.

2007 Acts, ch 215, §167
Section amended

§231C.5§231C.5

231C.5 Written occupancy agreement re-
quired.
1. Anassisted livingprogramshall not operate

in this state unless a written occupancy agree-
ment, as prescribed in subsection2, is executedbe-
tween the assisted living programand each tenant
or the tenant’s legal representative, prior to the
tenant’s occupancy, and unless the assisted living
program operates in accordance with the terms of
the occupancy agreement. The assisted living pro-
gram shall deliver to the tenant or the tenant’s le-
gal representative a complete copy of the occupan-
cy agreement and all supporting documents and
attachments and shall deliver, at least thirty days
prior to any changes, a written copy of changes to
the occupancy agreement if any changes to the
copy originally delivered are subsequently made.
2. An assisted living program occupancy

agreement shall clearly describe the rights and re-
sponsibilities of the tenant and the program. The
occupancy agreement shall also include but is not
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limited to inclusion of all of the following informa-
tion in the body of the agreement or in the support-
ing documents and attachments:
a. A description of all fees, charges, and rates

describing tenancy andbasic services covered, and
any additional and optional services and their re-
lated costs.
b. A statement regarding the impact of the fee

structure on third-party payments, and whether
third-party payments and resources are accepted
by the assisted living program.
c. The procedure followed for nonpayment of

fees.
d. Identification of the party responsible for

payment of fees and identification of the tenant’s
legal representative, if any.
e. The term of the occupancy agreement.
f. A statement that the assisted living pro-

gram shall notify the tenant or the tenant’s legal
representative, as applicable, in writing at least
thirty days prior to any change being made in the
occupancy agreement with the following excep-
tions:
(1) When the tenant’s health status or behav-

ior constitutes a substantial threat to the health or
safety of the tenant, other tenants, or others, in-
cluding when the tenant refuses to consent to re-
location.
(2) Whenanemergency or a significant change

in the tenant’s condition results in the need for the
provision of services that exceed the type or level
of services included in the occupancy agreement
and the necessary services cannot be safely pro-
vided by the assisted living program.
g. A statement that all tenant information

shall be maintained in a confidential manner to
the extent required under state and federal law.
h. Occupancy, involuntary transfer, and trans-

fer criteria and procedures, which ensure a safe
and orderly transfer.
i. The internal appeals process provided rela-

tive to an involuntary transfer.
j. The program’s policies and procedures for

addressing grievances between the assisted living
programand the tenants, including grievances re-
lating to transfer and occupancy.
k. Astatement of the prohibitionagainst retal-

iation as prescribed in section 231C.13.
l. The emergency response policy.
m. The staffing policy which specifies if nurse

delegation will be used, and how staffing will be
adapted to meet changing tenant needs.
n. In dementia-specific assisted living pro-

grams, a description of the services and program-
ming provided to meet the life skills and social ac-
tivities of tenants.
o. The refund policy.
p. A statement regarding billing and payment

procedures.
3. Occupancy agreements and related docu-

ments executed by each tenant or the tenant’s le-

gal representative shall be maintained by the as-
sisted living program in program files from the
date of execution until three years from the date
the occupancy agreement is terminated. A copy of
the most current occupancy agreement shall be
provided to members of the general public, upon
request. Occupancy agreements and related docu-
ments shall be made available for on-site inspec-
tion to the department upon request and at rea-
sonable times.

2007 Acts, ch 215, §168
Subsection 3 amended

§231C.6§231C.6

231C.6 Involuntary transfer.
1. If an assisted living program initiates the

involuntary transfer of a tenant and the action is
not a result of a monitoring evaluation or com-
plaint investigation by the department, and if the
tenant or the tenant’s legal representative con-
tests the transfer, the following procedure shall
apply:
a. The assisted living program shall notify the

tenant or the tenant’s legal representative, in ac-
cordance with the occupancy agreement, of the
need to transfer, the reason for the transfer, and
the contact information of the tenant advocate.
b. The assisted living program shall provide

the tenant advocate with a copy of the notification
to the tenant.
c. The tenant advocate shall offer the notified

tenant or the tenant’s legal representative assis-
tancewith the program’s internal appeals process.
The tenant is not required to accept the assistance
of the tenant advocate.
d. If, following the internal appeals process,

the assisted living program upholds the transfer
decision, the tenant or the tenant’s legal represen-
tative may utilize other remedies authorized by
law to contest the transfer.
2. The department, in consultation with af-

fected state agencies andaffected industry, profes-
sional, and consumer groups, shall establish, by
rule in accordance with chapter 17A, procedures
to be followed, including the opportunity for hear-
ing, when the transfer of a tenant results from a
monitoring evaluation or complaint investigation
conducted by the department.

2007 Acts, ch 215, §169, 170
Subsection 1, unnumbered paragraph 1 amended
Subsection 2 amended

§231C.7§231C.7

231C.7 Complaints.
1. Any person with concerns regarding the op-

erations or service delivery of an assisted living
program may file a complaint with the depart-
ment. The name of the person who files a com-
plaintwith the department andanypersonal iden-
tifying information of the person or any tenant
identified in the complaint shall be kept confiden-
tial and shall not be subject to discovery, sub-
poena, or other means of legal compulsion for its
release to aperson other thandepartment employ-
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ees involved with the complaint.
2. The department shall establish procedures

for the disposition of complaints received in accor-
dance with this section.

2007 Acts, ch 215, §171
Section amended

§231C.8§231C.8

231C.8 Informal review.
1. If an assisted living program contests the

regulatory insufficiencies of a monitoring evalua-
tion or complaint investigation, the program shall
submit written information, demonstrating that
the program was in compliance with the applica-
ble requirementat the time of themonitoring eval-
uation or complaint investigation, in support of
the contesting of the regulatory insufficiencies, to
the department for review.
2. The department shall review thewritten in-

formation submitted within ten working days of
the receipt of the information. At the conclusion
of the review, the department may affirm, modify,
or dismiss the regulatory insufficiencies. The de-
partment shall notify the program in writing of
the decision to affirm, modify, or dismiss the regu-
latory insufficiencies, and the reasons for the deci-
sion.
3. In the case of a complaint investigation, the

department shall also notify the complainant, if
known, of the decisionand the reasons for the deci-
sion.

2007 Acts, ch 215, §172
Section amended

§231C.9§231C.9

231C.9 Public disclosure of findings.
Upon completion of a monitoring evaluation or

complaint investigation of an assisted living pro-
gram by the department pursuant to this chapter,
including the conclusion of all administrative ap-
peals processes, the department’s final findings
with respect to compliance by the assisted living
program with requirements for certification shall
be made available to the public in a readily avail-
able formandplace. Other information relating to
an assisted living program that is obtained by the
department which does not constitute the depart-
ment’s final findings fromamonitoring evaluation
or complaint investigation of the assisted living
program shall not be made available to the public
except in proceedings involving the denial, sus-
pension, or revocation of a certificate under this
chapter.

2007 Acts, ch 215, §173
Section amended

§231C.10§231C.10

231C.10 Denial, suspension, or revoca-
tion — conditional operation.
1. The department may deny, suspend, or re-

voke a certificate in any case where the depart-
ment finds that there has been a substantial or re-
peated failure on the part of the assisted living
program to comply with this chapter or the rules,

or minimum standards adopted under this chap-
ter, or for any of the following reasons:
a. Appropriation or conversion of the property

of an assisted living program tenant without the
tenant’s written consent or the written consent of
the tenant’s legal representative.
b. Permitting, aiding, or abetting the commis-

sion of any illegal act in the assisted living pro-
gram.
c. Obtaining or attempting to obtain or retain

a certificate by fraudulent means, misrepresenta-
tion, or by submitting false information.
d. Habitual intoxication or addiction to theuse

of drugs by the applicant, administrator, executive
director,manager, or supervisor of the assisted liv-
ing program.
e. Securing the devise or bequest of the proper-

ty of a tenant of an assisted living program by un-
due influence.
f. Founded dependent adult abuse as defined

in section 235B.2.
g. In the case of any officer, member of the

board of directors, trustee, or designatedmanager
of the programor any stockholder, partner, or indi-
vidual who has greater than a five percent equity
interest in the program, having or having had an
ownership interest in an assisted living program,
adult day services program, elder group home,
home health agency, residential care facility, or li-
censednursing facility inany statewhichhasbeen
closed due to removal of program, agency, or facili-
ty licensure or certification or involuntary ter-
mination from participation in either the medical
assistance or Medicare programs, or having been
found to have failed to provide adequate protec-
tion or services for tenants to prevent abuse or ne-
glect.
h. In the case of a certificate applicant or anex-

isting certified owner or operator who is an entity
other than an individual, the person is in a posi-
tion of control or is an officer of the entity and en-
gages in any act or omission proscribed by this
chapter.
i. For any other reason as provided by law or

administrative rule.
2. The department may as an alternative to

denial, suspension, or revocation conditionally is-
sue or continue a certificate dependent upon the
performance by the assisted living program of rea-
sonable conditions within a reasonable period of
time as set by the department so as to permit the
program to commence or continue the operation of
the program pending full compliance with this
chapter or the rules adopted pursuant to this
chapter. If the assisted living program does not
makediligent efforts to complywith the conditions
prescribed, the department may, under the pro-
ceedings prescribed by this chapter, suspend or re-
voke the certificate. An assisted living program
shall not be operated on a conditional certificate
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for more than one year.
2007 Acts, ch 215, §174, 175
Subsection 1, unnumbered paragraph 1 amended
Subsection 2 amended

§231C.11§231C.11

231C.11 Notice — appeal — emergency
provisions.
1. The denial, suspension, or revocation of a

certificate shall be effected by delivering to the ap-
plicant or certificate holder by restricted certified
mail or by personal service a notice setting forth
the particular reasons for such action. Such de-
nial, suspension, or revocation shall become effec-
tive thirty days after the mailing or service of the
notice, unless the applicant or certificate holder,
within such thirty-day period, requests a hearing,
in writing, of the department, in which case the
notice shall be deemed to be suspended.
2. The denial, suspension, or revocation of a

certificate may be appealed in accordance with
rules adopted by the department in accordance
with chapter 17A.
3. When the department finds that an immi-

nent danger to the health or safety of tenants of an
assisted living program exists which requires ac-
tion on an emergency basis, the department may
direct removal of all tenants of an assisted living
program and suspend the certificate prior to a
hearing.

2007 Acts, ch 215, §176
Section amended

§231C.12§231C.12

231C.12 Department notified of casual-
ties.
The department shall be notifiedwithin twenty-

four hours, by the most expeditious means avail-
able, of any accident causing substantial injury or
death, and any substantial fire or natural or other
disaster occurring at or near an assisted living
program.

2007 Acts, ch 215, §177
Section amended

§231C.13§231C.13

231C.13 Retaliation by assisted living
program prohibited.
An assisted living program shall not discrimi-

nate or retaliate in any way against a tenant, ten-
ant’s family, or an employee of the program who
has initiated or participated in any proceeding au-
thorized by this chapter. An assisted living pro-
gram that violates this section is subject to a pen-
alty as establishedbyadministrative rule inaccor-
dancewith chapter 17A, to be assessedand collect-
ed by the department, paid into the state treasury,
and credited to the general fund of the state.

2007 Acts, ch 215, §178
Section amended

§231C.14§231C.14

231C.14 Civil penalties.
The departmentmay establish by rule, in accor-

dance with chapter 17A, civil penalties for the fol-

lowing violations by an assisted living program:
1. Noncompliance with any regulatory re-

quirements which presents an imminent danger
or a substantial probability of resultant death or
physical harm to a tenant.
2. Following receipt of notice from the depart-

ment, continued failure or refusal to comply with-
in a prescribed time frame with regulatory re-
quirements that have a direct relationship to the
health, safety, or security of program tenants.
3. Preventing or interfering with or attempt-

ing to impede in any way any duly authorized rep-
resentative of the department in the lawful en-
forcement of this chapter or of the rules adopted
pursuant to this chapter. As used in this subsec-
tion, “lawful enforcement” includes but is not lim-
ited to:
a. Contacting or interviewing any tenant of an

assisted living program in private at any reason-
able hour and without advance notice.
b. Examining any relevant records of an as-

sisted living program.
c. Preserving evidence of any violation of this

chapter or of the rules adopted pursuant to this
chapter.

2007 Acts, ch 215, §179, 180
Subsection 2 amended
Subsection 3, unnumbered paragraph 1 amended

§231C.15§231C.15

231C.15 Criminal penalties and injunc-
tive relief.
A person establishing, conducting, managing,

or operating any assisted living program without
a certificate is guilty of a serious misdemeanor.
Each day of continuing violation after conviction
or notice from the department by certified mail of
a violation shall be considered a separate offense
or chargeable offense. A person establishing, con-
ducting,managing, or operating an assisted living
program without a certificate may be temporarily
or permanently restrained by a court of competent
jurisdiction from such activity in an action
brought by the state.

2007 Acts, ch 215, §181
Section amended

§231C.16§231C.16

231C.16 Nursing assistant and medica-
tion aide — certification.
The department, in cooperation with other ap-

propriate agencies, shall establish a procedure to
allow nursing assistants or medication aides to
claim work within an assisted living program as
credit toward sustaining thenursingassistant’s or
medication aide’s certification.

2007 Acts, ch 215, §182
Section amended

§231C.18§231C.18

231C.18 Iowa assisted living fees.
1. The department shall collect assisted living

program certification and related fees. An as-
sisted living program that is certified by the de-
partment on the basis of voluntary accreditation
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by a recognized accrediting entity shall not be sub-
ject to payment of the certification fee, but shall be
subject to an administrative fee as prescribed by
rule. Fees collected and retained pursuant to this
section shall be deposited in the general fund of
the state.
2. The following certification and related fees

shall apply to assisted living programs:
a. For a two-year initial certification, seven

hundred fifty dollars.

b. For a two-year recertification, one thousand
dollars.
c. For a blueprint plan review, nine hundred

dollars.
d. For an optional preliminary plan review,

five hundred dollars.
e. For accreditation via a national body of ac-

creditation, one hundred twenty-five dollars.
2007 Acts, ch 215, §183
Subsection 1 amended

§231D.1§231D.1

CHAPTER 231D

ADULT DAY SERVICES

Continuation of effectiveness of rules, regulations, forms,
orders, and directives promulgated by the department of
elder affairs under prior law, and validity of licenses,

certifications, and permits issued by the
department of elder affairs; schedule for updating

Iowa administrative code to correspond to
administration of chapter by department of

inspections and appeals; 2007 Acts, ch 215, §206

231D.1 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Adult day services”, “adult day services pro-

gram”, or “program”means an organized program
providing a variety of health-related care, social
services, and other related support services for
sixteen hours or less in a twenty-four-hour period
to two or more persons with a functional impair-
ment on a regularly scheduled, contractual basis.
2. “Contractual agreement” means a written

agreement entered into between an adult day ser-
vices program and a participant that clearly de-
scribes the rights and responsibilities of the adult
day services programand theparticipant, andoth-
er information required by rule.
3. “Department” means the department of in-

spections and appeals.
4. “Functional impairment” means a psycho-

logical, cognitive, or physical impairment creating
the inability to perform personal and instrumen-
tal activities of daily living and associated tasks
necessitating some form of supervision or assis-
tance or both.
5. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board, or other
agency of any of these entities.
6. “Health-related care” means services pro-

vided by a registered nurse or a licensed practical
nurse, on a part-time or intermittent basis, and
services provided by other licensed health care
professionals, on a part-time or intermittent ba-
sis.
7. “Medication setup” means assistance with

various steps ofmedication administration to sup-
port a participant’s autonomy, which may include
but is not limited to routine prompting, cueing and

reminding, opening containers or packaging at the
direction of the participant, reading instructions
or other label information, or transferringmedica-
tions from the original container into suitable
medication dispensing containers, reminder con-
tainers, or medication cups.
8. “Participant” means an individual who is

the recipient of services provided by an adult day
services program.
9. “Participant’s legal representative”means a

person appointed by the court to act on behalf of a
participant, or a person acting pursuant to a pow-
er of attorney.
10. “Personal care”means assistance with the

essential activities of daily living which may in-
clude but are not limited to transferring, bathing,
personal hygiene, dressing, grooming, and house-
keeping that are essential to the health and wel-
fare of a participant.
11. “Recognized accrediting entity” means a

nationally recognized accrediting entity that the
department recognizes as having specific adult
day services program standards equivalent to the
standards established by the department for adult
day services.
12. “Social services”means services relating to

the psychological and social needs of the individu-
al in adjusting to participating in an adult day ser-
vices program, and minimizing the stress arising
from that circumstance.
13. “Supervision” means direct oversight and

inspection of the act of accomplishing a function or
activity.

2007 Acts, ch 215, §184
Subsection 3 amended

§231D.2§231D.2

231D.2 Purpose — rules.
1. The purpose of this chapter is to promote
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and encourage adequate and safe care for adults
with functional impairments.
2. The department shall establish, by rule in

accordance with chapter 17A, a program for certi-
fication and monitoring of and complaint investi-
gations related to adult day services programs.
The department, in establishing minimum stan-
dards for adult day services programs, may adopt
by rule in accordancewith chapter 17A, nationally
recognized standards for adult day services pro-
grams. The rules shall include specification of rec-
ognized accrediting entities. The rules shall in-
clude a requirement that sufficient staffing be
available at all times to fully meet a participant’s
identifiedneeds. The rules shall include a require-
ment that no fewer than two staff persons who
monitor participants as indicated in each partici-
pant’s service plan shall be awakeandondutydur-
ing the hours of operation when two or more par-
ticipants are present. The rules and minimum
standards adopted shall be formulated in consul-
tationwith affected state agencies and affected in-
dustry, professional, and consumer groups and
shall be designed to accomplish the purpose of this
chapter.
3. The department may establish by adminis-

trative rule, in accordance with chapter 17A, spe-
cific rules related to minimum standards for de-
mentia-specific adult day services programs. The
rules shall be formulated in consultation with af-
fected state agencies andaffected industry, profes-
sional, and consumer groups.

2007 Acts, ch 215, §185, 186
Subsection 2 stricken and former subsections 3 and 4 amended and re-

numbered as 2 and 3

§231D.3§231D.3

231D.3 Certification required.
1. A person or governmental unit acting sever-

ally or jointlywithanyother personor governmen-
tal unit shall not establish or operate an adult day
services program and shall not represent an adult
day services program to the public as certified un-
less and until the program is certified pursuant to
this chapter. If an adult day services program is
voluntarily accredited by a recognized accrediting
entity with specific adult day services standards,
the department shall accept voluntary accredita-
tion as the basis for certification by the depart-
ment. The owner or manager of a certified adult
day services program shall comply with the rules
adopted by the department for anadult day servic-
es program.
2. An adult day services programmay provide

any type of adult day services for which the pro-
gram is certified. An adult day services program
shall provide services and supervision commensu-
rate with the needs of the participants. An adult
day services program shall not provide services to
individuals requiring a level or type of services for
which the program is not certified and services
provided shall not exceed the level or type of ser-

vices for which the program is certified.
3. An adult day services program that has

been certified by the department shall not alter
the program, operation, or adult day services for
which the program is certified in amanner that af-
fects continuing certification without prior ap-
proval of the department. The department shall
specify, by rule, alterations that are subject to pri-
or approval.
4. A department, agency, or officer of this state

or of any governmental unit shall not pay or ap-
prove for payment from public funds any amount
to an adult day services program for an actual or
prospective participant, unless the program holds
a current certificate issued by the department and
meets all current requirements for certification.
5. The department shall adopt rules regarding

the conducting or operating of another business or
activity in the distinct part of the physical struc-
ture in which the adult day services program is
provided, if the business or activity serves persons
who are not participants. The rules shall be devel-
oped in consultation with affected state agencies
and affected industry, professional, and consumer
groups.
6. The department shall conduct training ses-

sions for personnel responsible for conducting
monitoring evaluations and complaint investiga-
tions of adult day services programs.
7. Certification of an adult day services pro-

gramshall be for twoyears unless revoked for good
cause by the department.

2007 Acts, ch 215, §187
Subsections 1 and 3 – 7 amended

§231D.4§231D.4

231D.4 Application and fees.
1. Certificates for adult day services programs

shall be obtained from the department. Applica-
tions shall be upon such forms and shall include
such information as the department may reason-
ably require, which may include affirmative evi-
dence of compliance with applicable statutes and
local ordinances. Each application for certifica-
tion shall be accompanied by the appropriate fee.
2. a. The department shall collect adult day

services certification fees. The fees shall be depos-
ited in the general fund of the state.
b. The following certification and related fees

shall apply to adult day services programs:
(1) For a two-year initial certification, seven

hundred fifty dollars.
(2) For a two-year recertification, one thou-

sand dollars.
(3) For a blueprint review, nine hundred dol-

lars.
(4) For an optional preliminary plan review,

five hundred dollars.
(5) For certification via a national body of ac-

creditation, one hundred twenty-five dollars.
2007 Acts, ch 215, §188, 189
Subsection 1 amended
Subsection 2, paragraph a amended
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§231D.5§231D.5

231D.5 Denial, suspension, or revocation.
1. The department may deny, suspend, or re-

voke certification if the department finds that
there has been a substantial or repeated failure on
the part of the adult day services program to com-
ply with this chapter or the rules or minimum
standards adopted pursuant to this chapter, or for
any of the following reasons:
a. Appropriation or conversion of the property

of a participant without the participant’s written
consent or the written consent of the participant’s
legal representative.
b. Permitting, aiding, or abetting the commis-

sion of any illegal act in the adult day services pro-
gram.
c. Obtaining or attempting to obtain or retain

certification by fraudulentmeans,misrepresenta-
tion, or by submitting false information.
d. Habitual intoxicationor addiction to theuse

of drugs by the applicant, owner, manager, or su-
pervisor of the adult day services program.
e. Securing the devise or bequest of the proper-

ty of a participant by undue influence.
f. Failure or neglect to maintain a required

continuing education and training program for all
personnel employed in the adult day services pro-
gram.
g. Founded dependent adult abuse as defined

in section 235B.2.
h. In the case of any officer, member of the

board of directors, trustee, or designatedmanager
of the programor any stockholder, partner, or indi-
vidual who has greater than a five percent equity
interest in the program, having or having had an
ownership interest in an adult day services pro-
gram, assisted living program, elder group home,
home health agency, residential care facility, or li-
censednursing facility inany statewhichhasbeen
closed due to removal of program, agency, or facili-
ty licensure or certification or involuntary ter-
mination from participation in either the medical
assistance or Medicare programs, or having been
found to have failed to provide adequate protec-
tion or services for participants to prevent abuse
or neglect.
i. In the case of a certificate applicant or an ex-

isting certified owner or operator who is an entity
other than an individual, the person is in a posi-
tion of control or is an officer of the entity and en-
gages in any act or omission proscribed by this
chapter.
j. For any other reason as provided by law or

administrative rule.
2. In the case of an application by an existing

certificate holder for a new or newly acquired
adult day services program, continuing or repeat-
ed failure of the certificate holder to operate any
previously certified adult day services program in
compliance with this chapter or of the rules adopt-
ed pursuant to this chapter.
3. In the case of a certificate applicant or exist-

ing certificate holder which is an entity other than
an individual, the departmentmay deny, suspend,
or revoke a certificate if any individual who is in
a position of control or is an officer of the entity en-
gages in any act or omission proscribed by this sec-
tion.

2007 Acts, ch 215, §190, 191
Subsection 1, unnumbered paragraph 1 amended
Subsection 3 amended

§231D.6§231D.6

231D.6 Notice — appeal — emergency
provisions.
1. The denial, suspension, or revocation of a

certificate shall be effected by delivering to the ap-
plicant or certificate holder by restricted certified
mail or by personal service a notice setting forth
the particular reasons for the action. The denial,
suspension, or revocation shall become effective
thirty days after the mailing or service of the no-
tice, unless the applicant or certificate holder,
within the thirty-day period, requests a hearing,
in writing, of the department, in which case the
notice shall be deemed to be suspended.
2. The denial, suspension, or revocation of a

certificate may be appealed in accordance with
rules adopted by the department in accordance
with chapter 17A.
3. When the department finds that an immedi-

ate danger to the health or safety of participants
in an adult day services program exists which re-
quires action on an emergency basis, the depart-
ment may direct the removal of all participants in
the adult day services program and suspend the
certificate prior to a hearing.

2007 Acts, ch 215, §192
Section amended

§231D.7§231D.7

231D.7 Conditional operation.
The department may, as an alternative to de-

nial, suspension, or revocation of certification un-
der section 231D.5, conditionally issue or continue
certification dependent upon the performance by
the adult day services program of reasonable con-
ditions within a reasonable period of time as pre-
scribed by the department so as to permit the pro-
gram to commence or continue the operation of the
program pending full compliance with this chap-
ter or the rules adopted pursuant to this chapter.
If the adult day services program does not make
diligent efforts to comply with the conditions pre-
scribed, the department may, under the proceed-
ings prescribed by this chapter, suspend or revoke
the certificate. An adult day services program
shall not be operated under conditional certifica-
tion for more than one year.

2007 Acts, ch 215, §193
Section amended

§231D.8§231D.8

231D.8 Department notified of casual-
ties.
The department shall be notifiedwithin twenty-

four hours, by the most expeditious means avail-
able, of any accident causing substantial injury or
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death, and any substantial fire or natural or other
disaster occurring at or near an adult day services
program.

2007 Acts, ch 215, §194
Section amended

§231D.9§231D.9

231D.9 Complaints and confidentiality.
1. A person with concerns regarding the op-

erations or service delivery of an adult day servic-
es program may file a complaint with the depart-
ment. The name of the person who files a com-
plaintwith the department andanypersonal iden-
tifying information of the person or any partici-
pant identified in the complaint shall be kept con-
fidential and shall not be subject to discovery, sub-
poena, or other means of legal compulsion for its
release to a person other than employees of the de-
partment involved in the investigation of the com-
plaint.
2. The department shall establish procedures

for the disposition of complaints received in accor-
dance with this section.

2007 Acts, ch 215, §195
Section amended

§231D.9A§231D.9A

231D.9A Informal review.
1. If an adult day services program contests

the findings of regulatory insufficiencies of amon-
itoring evaluation or complaint investigation, the
program shall submit written information, dem-
onstrating that the program was in compliance
with the applicable requirement at the time of the
monitoring evaluation or complaint investigation,
to the department for review.
2. The department shall review thewritten in-

formation submitted within ten working days of
the receipt of the information. At the conclusion
of the review, the department may affirm, modify,
or dismiss the regulatory insufficiencies. The de-
partment shall notify the program in writing of
the decision to affirm, modify, or dismiss the regu-
latory insufficiencies, and the reasons for the deci-
sion.
3. In the case of a complaint investigation, the

department shall also notify the complainant, if
known, of the decisionand the reasons for the deci-
sion.

2007 Acts, ch 215, §196
Section amended

§231D.10§231D.10

231D.10 Public disclosure of findings.
Upon completion of a monitoring evaluation or

complaint investigation of an adult day services
programby the department pursuant to this chap-
ter, including the conclusion of all administrative
appeals processes, the department’s final findings
with respect to compliance by the adult day servic-
es program with requirements for certification
shall be made available to the public in a readily
available formandplace. Other information relat-
ing to an adult day services program that is ob-
tained by the department which does not consti-

tute the department’s final findings from a moni-
toring evaluation or complaint investigation of the
adult day services program shall not be made
available to the public except in proceedings in-
volving the denial, suspension, or revocation of a
certificate under this chapter.

2007 Acts, ch 215, §197
Section amended

§231D.11§231D.11

231D.11 Penalties.
1. A person establishing, conducting, manag-

ing, or operating an adult day services program
without a certificate is guilty of a serious misde-
meanor. Each day of continuing violation after
conviction or notice from the department by certi-
fied mail of a violation shall be considered a sepa-
rate offense or chargeable offense. A person estab-
lishing, conducting, managing, or operating an
adult day services program without a certificate
may be temporarily or permanently restrained by
a court of competent jurisdiction from such activi-
ty in an action brought by the state.
2. A civil penalty, as established by rule, may

apply in any of the following situations:
a. Program noncompliance with one or more

regulatory requirements has caused or is likely to
cause harm, serious injury, threat, or death to a
participant.
b. Program failure or refusal to comply with

regulatory requirements within prescribed time
frames.
c. Preventing or interfering with or attempt-

ing to impede in any way any duly authorized rep-
resentative of the department in the lawful en-
forcement of this chapter or of the rules adopted
pursuant to this chapter. As used in this para-
graph, “lawful enforcement” includes but is not
limited to:
(1) Contacting or interviewing anyparticipant

in an adult day services program in private at any
reasonable hour and without advance notice.
(2) Examining any relevant records of anadult

day services program.
(3) Preserving evidence of any violation of this

chapter or of the rules adopted pursuant to this
chapter.

2007 Acts, ch 215, §198, 199
Subsection 1 amended
Subsection 2, paragraph c, unnumbered paragraph 1 amended

§231D.12§231D.12

231D.12 Retaliationbyadult day services
program prohibited.
1. An adult day services program shall not dis-

criminate or retaliate in anyway against a partici-
pant, participant’s family, or an employee of the
program who has initiated or participated in any
proceeding authorized by this chapter. An adult
day services program that violates this section is
subject to a penalty as established by administra-
tive rule, to be assessed and collected by the de-
partment, paid into the state treasury, and cred-
ited to the general fund of the state.
2. Any attempt to discharge a participant from
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an adult day services program by whom or upon
whose behalf a complaint has been submitted to
the department under section 231D.9, within
ninety days after the filing of the complaint or the
conclusion of any proceeding resulting from the
complaint, shall raise a rebuttable presumption
that the actionwas taken by the program in retali-
ation for the filing of the complaint, except in situ-
ations in which the participant is discharged due
to changes in health status which exceed the level
of care offered by the adult day services program
or in other situations as specified by rule.

2007 Acts, ch 215, §200
Section amended

§231D.13§231D.13

231D.13 Nursing assistant and medica-
tion aide — certification.
The department, in cooperation with other ap-

propriate agencies, shall establish a procedure to
allow nursing assistants or medication aides to
claim work within adult day services programs as
credit toward sustaining thenursing assistant’s or
medication aide’s certification.

2007 Acts, ch 215, §201
Section amended

§231D.15§231D.15

231D.15 Fire and safety standards.
The state fire marshal shall adopt rules, in co-

ordination with the department, relating to the
certification and monitoring of the fire and safety
standards of adult day services programs.

2007 Acts, ch 215, §202
Section amended

§231D.17§231D.17

231D.17 Written contractual agreement
required.
1. An adult day services program shall not op-

erate in this state unless a written contractual
agreement is executed between the adult day ser-
vices program and each participant or the partici-
pant’s legal representative prior to the partici-
pant’s admission to the program, and unless the
adult day services programoperates in accordance
with the terms of the written contractual agree-
ment. The adult day services program shall deliv-
er to the participant or the participant’s legal rep-
resentative a complete copy of thewritten contrac-
tual agreement and all supporting documents and
attachments, prior to the participant’s admission
to the program, and shall also deliver a written
copy of changes to the written contractual agree-
ment, if any changes to the copy originally deliv-
ered are subsequently made, at least thirty days
prior to any changes, unless otherwise provided in
this section.
2. An adult day services program written con-

tractual agreement shall clearly describe the
rights and responsibilities of the participant and
the program. The written contractual agreement
shall also include but is not limited to inclusion of
all of the following information in the body of the
agreement or in the supporting documents and at-

tachments:
a. A description of all fees, charges, and rates

describing admission and basic services covered,
and any additional and optional services and their
related costs.
b. A statement regarding the impact of the fee

structure on third-party payments, and whether
third-party payments and resources are accepted
by the adult day services program.
c. The procedure followed for nonpayment of

fees.
d. Identification of the party responsible for

payment of fees and identification of the partici-
pant’s legal representative, if any.
e. The term of the written contractual agree-

ment.
f. A statement that the adult day services pro-

gram shall notify the participant or the partici-
pant’s legal representative, as applicable, in writ-
ing at least thirty days prior to any change being
made in the written contractual agreement, with
the following exceptions:
(1) When the participant’s health status or be-

havior constitutes a substantial threat to the
health or safety of the participant, other partici-
pants, or others, including when the participant
refuses to consent to discharge.
(2) Whenanemergency or a significant change

in the participant’s condition results in the need
for the provision of services that exceed the type or
level of services included in the written contrac-
tual agreement and the necessary services cannot
be safely provided by the adult day services pro-
gram.
g. A statement that all participant informa-

tion shall be maintained in a confidential manner
to the extent required under state and federal law.
h. Discharge, involuntary transfer, and trans-

fer criteria and procedures, which ensure a safe
and orderly transfer.
i. The internal appeals process provided rela-

tive to an involuntary transfer.
j. The program’s policies and procedures for

addressing grievances between the adult day ser-
vices program and the participants, including
grievances relating to transfer and occupancy.
k. Astatement of the prohibitionagainst retal-

iation as prescribed in section 231D.12.
l. The emergency response policy.
m. The staffing policy which specifies staff is

available during all times of program operation, if
nurse delegation will be used, and how staffing
will be adapted to meet changing participant
needs.
n. In dementia-specific adult day services pro-

grams, a description of the services and program-
ming provided to meet the life skills and social ac-
tivities of participants.
o. The refund policy.
p. A statement regarding billing and payment

procedures.
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3. Written contractual agreements and relat-
ed documents executed by each participant or par-
ticipant’s legal representative shall bemaintained
by the adult day services program in program files
from the date of execution until three years from
the date the written contractual agreement is ter-
minated. A copy of the most current written con-
tractual agreement shall be provided to members
of the general public, upon request. Written con-
tractual agreements and related documents shall
be made available for on-site inspection to the de-
partment upon request and at reasonable times.

2007 Acts, ch 215, §203
Subsection 3 amended
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231D.18 Involuntary transfer.
1. If an adult day services program initiates

the involuntary transfer of a participant and the
action is not a result of a monitoring evaluation or
complaint investigation by the department, and if
the participant or participant’s legal representa-
tive contests the transfer, the following procedure

shall apply:
a. The adult day services program shall notify

the participant or participant’s legal representa-
tive, in accordance with the written contractual
agreement, of the need to transfer and the reason
for the transfer.
b. If, following the internal appeals process,

the adult day services program upholds the trans-
fer decision, the participant or participant’s legal
representative may utilize other remedies autho-
rized by law to contest the transfer.
2. The department, in consultation with af-

fected state agencies andaffected industry, profes-
sional, and consumer groups, shall establish by
rule, in accordance with chapter 17A, procedures
to be followed, including the opportunity for hear-
ing, when the transfer of a participant results
from a monitoring evaluation or complaint inves-
tigation conducted by the department.

2007 Acts, ch 215, §204, 205
Subsection 1, unnumbered paragraph 1 amended
Subsection 2 amended
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CHAPTER 231E

SUBSTITUTE DECISION MAKER ACT

Funding for implementation of chapter appropriated in
2007 Acts, ch 218, §1; Code editor notified by department
director that implementation of chapter is anticipated by

October 1, 2007; see §231E.13

231E.13 Implementation.
Implementation of this chapter is subject to

availability of funding as determined by the de-
partment. The department shall notify the Code
editor upon implementation of this chapter.

Code editor notified by director of department regarding use of funds

contained in 2007 Acts, ch 218, §1, for proposed implementation of chapter
onOctober 1, 2007; hiring of administrator for state office of substitute deci-
sion maker anticipated during September of 2007

Section not amended; footnote added
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CHAPTER 232

JUVENILE JUSTICE

232.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Abandonment of a child” means the relin-

quishment or surrender, without reference to any
particular person, of the parental rights, duties, or
privileges inherent in the parent-child relation-
ship. Proof of abandonmentmust include both the
intention to abandon and the acts by which the
intention is evidenced. The term does not require
that the relinquishment or surrender be over any
particular period of time.
2. “Adjudicatory hearing” means a hearing to

determine if the allegations of a petition are true.
3. “Adult” means a person other than a child.
4. “Case permanency plan” means the plan,

mandated by Pub. L. No. 96-272 and Pub. L. No.

105-89, as codified in 42 U.S.C. § 622(b)(10),
671(a)(16), and 675(1),(5), which is designed to
achieve placement in the most appropriate, least
restrictive, and most family-like setting available
and in close proximity to the parent’s home, con-
sistent with the best interests and special needs of
the child, and which considers the placement’s
proximity to the school in which the child is en-
rolled at the time of placement. The plan shall be
developed by the department or agency involved
and the child’s parent, guardian, or custodian.
The plan shall specifically include all of the follow-
ing:
a. Plans for carrying out the voluntary place-

ment agreement or judicial determination pursu-
ant to which the child entered care.
b. The type and appropriateness of the place-
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ment and services to be provided to the child.
c. The care and services that will be provided

to the child, biological parents, and foster parents.
d. How the care and services will meet the

needs of the child while in care and will facilitate
the child’s return home or other permanent place-
ment.
e. The most recent information available re-

garding the child’s health and education records,
including the date the recordswere supplied to the
agency or individual who is the child’s foster care
provider.
f. (1) When a child is sixteen years of age or

older, a written transition plan of services which,
based upon an assessment of the child’s needs,
would assist the child in preparing for the transi-
tion from foster care to adulthood. The written
plan of services and needs assessment shall be de-
veloped with any person who may reasonably be
expected to be a service provider for the childwhen
the child becomes an adult or to become responsi-
ble for the costs of services at that time, including
but not limited to the administrator of county gen-
eral relief under chapter 251 or 252 or of the cen-
tral point of coordination process implemented
under section 331.440. If the child is interested in
pursuing higher education, the plan shall provide
for the child’s participation in the college student
aid commission’s program of assistance in apply-
ing for federal and state aid under section 261.2.
(2) If the needs assessment indicates the child

is reasonably likely to need or be eligible for servic-
es or other support from the adult service system
upon reaching age eighteen, the transition plan
shall be reviewed and approved by the transition
committee for the area in which the child resides,
in accordance with section 235.7, before the child
reaches age seventeen and one-half. The transi-
tion committee’s review and approval shall be in-
dicated in the case permanency plan.
g. The actions expected of the parent, guard-

ian, or custodian in order for the department or
agency to recommend that the court terminate a
dispositional order for the child’s out-of-home
placement and for the department or agency to
end its involvement with the child and the child’s
family.
h. If reasonable efforts to place a child for

adoption or with a guardian are made concurrent-
ly with reasonable efforts as defined in section
232.102, the concurrent goals and timelines may
be identified. Concurrent case permanency plan
goals for reunification, and for adoption or for oth-
er permanent out-of-home placement of a child
shall not be considered inconsistent in that the
goals reflect divergent possible outcomes for a
child in an out-of-home placement.
i. A provision that a designee of the depart-

ment or other person responsible for placement of
a child out-of-state shall visit the child at least
once every six months.
j. If it has been determined that the child can-

not return to the child’s home, documentation of
the steps taken to make and finalize an adoption
or other permanent placement.
k. If it is part of the child’s records or it is other-

wise known that the child has behaved in a man-
ner that threatened the safety of another person,
has committed a violent act causing bodily injury
to another person, or has been a victim or perpe-
trator of sexual abuse, that information shall be
addressed in the plan and shall be provided to the
child’s parent, guardian, or foster parent or other
person with custody of the child. The information
shall be provided whether the child’s placement is
voluntary or made pursuant to a court determina-
tion. The information shall be providedat the time
it is learned by the department or agency develop-
ing the plan and, if possible, at the time of the
child’s placement. The information shall only be
withheld if ordered by the court or it is determined
by the department or agency developing the plan
that providing the information would be detri-
mental to the child or to the family with whom the
child is living. In determining whether providing
the information would be detrimental, the court,
department, or agency shall consider any history
of abuse within the child’s family or toward the
child.
l. Theprovisions involving sibling visitation or

interaction required under section 232.108.
5. “Child” means a person under eighteen

years of age.
6. “Child in need of assistance” means an un-

married child:
a. Whose parent, guardian or other custodian

has abandoned or deserted the child.
b. Whoseparent, guardian, other custodian, or

other member of the household in which the child
resides has physically abused or neglected the
child, or is imminently likely to abuse or neglect
the child.
c. Who has suffered or is imminently likely to

suffer harmful effects as a result of either of the
following:
(1) Mental injury caused by the acts of the

child’s parent, guardian, or custodian.
(2) The failure of the child’s parent, guardian,

custodian, or other member of the household in
which the child resides to exercise a reasonable de-
gree of care in supervising the child.
d. Who has been, or is imminently likely to be,

sexually abused by the child’s parent, guardian,
custodian or other member of the household in
which the child resides.
e. Who is in need of medical treatment to cure,

alleviate, or prevent serious physical injury or ill-
ness and whose parent, guardian or custodian is
unwilling or unable to provide such treatment.
f. Who is in need of treatment to cure or allevi-

ate seriousmental illness or disorder, or emotional
damage as evidenced by severe anxiety, depres-
sion, withdrawal, or untoward aggressive behav-
ior toward self or others and whose parent, guard-
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ian, or custodian is unwilling to provide such
treatment.
g. Whose parent, guardian, or custodian fails

to exercise a minimal degree of care in supplying
the child with adequate food, clothing or shelter
and refuses other means made available to pro-
vide such essentials.
h. Whohas committed a delinquent act as a re-

sult of pressure, guidance, or approval from a par-
ent, guardian, custodian, or other member of the
household in which the child resides.
i. Who has been the subject of or a party to

sexual activities for hire or who poses for live dis-
play or for photographic or othermeans of pictorial
reproduction or display which is designed to ap-
peal to the prurient interest and is patently offen-
sive; and taken as a whole, lacks serious literary,
scientific, political or artistic value.
j. Who is without a parent, guardian or other

custodian.
k. Whose parent, guardian, or other custodian

for good cause desires to be relieved of the child’s
care and custody.
l. Who for good cause desires to have the

child’s parents relieved of the child’s care and cus-
tody.
m. Who is in need of treatment to cure or al-

leviate chemical dependency and whose parent,
guardian, or custodian is unwilling or unable to
provide such treatment.
n. Whose parent’s or guardian’s mental capac-

ity or condition, imprisonment, or drug or alcohol
abuse results in the child not receiving adequate
care.
o. In whose body there is an illegal drug pres-

ent as a direct and foreseeable consequence of the
acts or omissions of the child’s parent, guardian, or
custodian. The presence of the drug shall be deter-
mined in accordance with a medically relevant
test as defined in section 232.73.
p. Whose parent, guardian, or custodian does

any of the following: unlawfully manufactures a
dangerous substance in the presence of a child,
knowingly allows such manufacture by another
person in the presence of a child, or in the presence
of a child possesses a product containing ephed-
rine, its salts, optical isomers, salts of optical iso-
mers, or pseudoephedrine, its salts, optical iso-
mers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
(1) For the purposes of this paragraph, “in the

presence of a child”means the physical presence of
a child during the manufacture or possession, the
manufacture or possession occurred in a child’s
home, on the premises, or in amotor vehicle locat-
ed on the premises, or the manufacture or posses-
sion occurred under other circumstances in which
a reasonably prudent person would know that the
manufacture or possession may be seen, smelled,
or heard by a child.
(2) For the purposes of this paragraph, “dan-

gerous substance” means any of the following:
(a) Amphetamine, its salts, isomers, or salts of

its isomers.
(b) Methamphetamine, its salts, isomers, or

salts of its isomers.
(c) A chemical or combination of chemicals

that poses a reasonable risk of causing an explo-
sion, fire, or other danger to the life or health of
persons who are in the vicinity while the chemical
or combination of chemicals is used or is intended
to be used in any of the following:
(i) The process of manufacturing an illegal or

controlled substance.
(ii) As a precursor in the manufacturing of an

illegal or controlled substance.
(iii) As an intermediary in the manufacturing

of an illegal or controlled substance.
q. Who is a newborn infant whose parent has

voluntarily released custody of the child in accor-
dance with chapter 233.
6A. “Chronic runaway” means a child who is

reported to law enforcement as a runaway more
than once in any thirty-day period or three ormore
times in any year.
7. “Complaint” means an oral or written re-

port which is made to the juvenile court by any
person and alleges that a child is within the juris-
diction of the court.
8. “Court” means the juvenile court estab-

lished under section 602.7101.
9. “Court appointed special advocate”means a

person duly certified by the child advocacy board
created in section 237.16 for participation in the
court appointed special advocate program and ap-
pointed by the court to represent the interests of
a child in any judicial proceeding to which the
child is a party or is called as a witness or relating
to any dispositional order involving the child re-
sulting from such proceeding.
10. “Criminal or juvenile justice agency”

means any agency which has as its primary re-
sponsibility the enforcement of the state’s crimi-
nal laws or of local ordinances made pursuant to
state law.
11. “Custodian” means a stepparent or a rela-

tive within the fourth degree of consanguinity to
a child who has assumed responsibility for that
child, a personwhohas accepted a release of custo-
dy pursuant to division IV, or a person appointed
by a court or juvenile court having jurisdiction
over a child. The rights and duties of a custodian
with respect to a child are as follows:
a. Tomaintain or transfer to another the phys-

ical possession of that child.
b. To protect, train, and discipline that child.
c. Toprovide food, clothing, housing, andmedi-

cal care for that child.
d. To consent to emergency medical care, in-

cluding surgery.
e. To sign a release of medical information to a

health professional.
All rights and duties of a custodian shall be sub-
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ject to any residual rights and duties remaining in
a parent or guardian.
12. “Delinquent act” means:
a. The violation of any state law or local ordi-

nance which would constitute a public offense if
committedbyanadult except any offensewhichby
law is exempted from the jurisdiction of this chap-
ter.
b. The violation of a federal law or a law of an-

other state which violation constitutes a criminal
offense if the case involving that act has been re-
ferred to the juvenile court.
c. The violation of section 123.47which is com-

mitted by a child.
13. “Department” means the department of

human services and includes the local, county, and
service area officers of the department.
14. “Desertion” means the relinquishment or

surrender for a period in excess of six months of
the parental rights, duties, or privileges inherent
in the parent-child relationship. Proof of deser-
tion need not include the intention to desert, but
is evidenced by the lack of attempted contact with
the child or by only incidental contact with the
child.
15. “Detention”means the temporary care of a

child in a physically restricting facility designed to
ensure the continued custody of the child at any
point between the child’s initial contact with the
juvenile authorities and the final disposition of the
child’s case.
16. “Detention hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in detention.
17. “Director” means the director of the de-

partment of humanservices or that person’s desig-
nee.
18. “Dismissal of complaint” means the ter-

mination of all proceedings against a child.
19. “Dispositional hearing” means a hearing

held after an adjudication to determine what dis-
positional order should be made.
20. “Family in need of assistance” means a

family inwhich there has been a breakdown in the
relationship between a child and the child’s par-
ent, guardian or custodian.
21. “Guardian”means a person who is not the

parent of a child, but who has been appointed by
a court or juvenile court having jurisdiction over
the child, to have a permanent self-sustaining
relationshipwith the child and tomake important
decisionswhichhaveapermanent effect on the life
and development of that child and to promote the
general welfare of that child. A guardian may be
a court or a juvenile court. Guardian does not
mean conservator, as defined in section 633.3, al-
though a personwho is appointed to be a guardian
may also be appointed to be a conservator.
Unless otherwise enlarged or circumscribed by

a court or juvenile court having jurisdiction over
the child or by operation of law, the rights and du-

ties of a guardian with respect to a child shall be
as follows:
a. To consent to marriage, enlistment in the

armed forces of theUnited States, ormedical, psy-
chiatric, or surgical treatment.
b. To serve as guardian ad litem, unless the in-

terests of the guardian conflict with the interests
of the child or unless another person has been ap-
pointed guardian ad litem.
c. To serve as custodian, unless another person

has been appointed custodian.
d. Tomake periodic visitations if the guardian

does not have physical possession or custody of the
child.
e. To consent to adoption and to make any oth-

er decision that the parents couldhavemadewhen
the parent-child relationship existed.
f. To make other decisions involving protec-

tion, education, and care and control of the child.
22. a. “Guardian ad litem” means a person

appointed by the court to represent the interests
of a child in any judicial proceeding to which the
child is a party, and includes a court appointed
special advocate, except that a court appointed
special advocate shall not file motions or petitions
pursuant to section 232.54, subsections 1 and 4,
section 232.103, subsection 2, paragraph “c”, and
section 232.111.
b. Unless otherwise enlarged or circumscribed

by a court or juvenile court having jurisdiction
over the child or by operation of law, the duties of
a guardian ad litemwith respect to a child shall in-
clude the following:
(1) Conducting in-person interviews with the

child, if the child’s age is appropriate for the inter-
view, and interviewing each parent, guardian, or
other person having custody of the child, if autho-
rized by counsel.
(2) Conducting interviewswith the child, if the

child’s age is appropriate for the interview, prior to
any court-ordered hearing.
(3) Visiting the home, residence, or both home

and residence of the child and any prospective
home or residence of the child, including each time
placement is changed.
(4) Interviewing any person providing medi-

cal, mental health, social, educational, or other
services to the child, before any hearing referred
to in subparagraph (2).
(5) Obtaining firsthandknowledge, if possible,

of the facts, circumstances, andparties involved in
thematter inwhich theperson is appointedguard-
ian ad litem.
(6) Attending any hearings in the matter in

which the person is appointed as the guardian ad
litem.
(7) If the child is required to have a transition

plan developed in accordance with the child’s case
permanency plan and subject to review and ap-
proval of a transition committee under section
235.7, assisting the transition committee in devel-
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opment of the transition plan.
c. The order appointing the guardian ad litem

shall grant authorization to the guardian ad litem
to interview any relevant person and inspect and
copy any records relevant to the proceedings, if not
prohibited by federal law. The order shall specify
that the guardian ad litemmay interview any per-
son providing medical, mental health, social, edu-
cational, or other services to the child, may attend
any departmental staff meeting, case conference,
or meeting with medical or mental health provid-
ers, service providers, organizations, or educa-
tional institutions regarding the child, if deemed
necessary by the guardian ad litem, and may in-
spect and copyany records relevant to the proceed-
ings.
d. If authorized by the court, a guardian ad li-

temmay continue a relationship with and provide
advice to a child for a period of time beyond the
child’s eighteenth birthday.
23. “Health practitioner” means a licensed

physician or surgeon, osteopath, osteopathic phy-
sician or surgeon, dentist, optometrist, podiatric
physician, or chiropractor, a resident or intern of
any such profession, and any registered nurse or
licensed practical nurse.
24. “Informal adjustment” means the disposi-

tion of a complaint without the filing of a petition
andmay include but is not limited to the following:
a. Placement of the child on nonjudicial proba-

tion.
b. Provision of intake services.
c. Referral of the child to a public or private

agency other than the court for services.
25. “Informal adjustment agreement” means

an agreement between an intake officer, a child
who is the subject of a complaint, and the child’s
parent, guardian or custodian providing for the in-
formal adjustment of the complaint.
26. “Intake” means the preliminary screening

of complaints by an intake officer to determine
whether the court should take some action and if
so, what action.
27. “Intake officer”means a juvenile court offi-

cer or other officer appointed by the court to per-
form the intake function.
28. “Judge” means the judge of a juvenile

court.
29. “Juvenile” means the same as “child”.

However, in the interstate compact on juveniles,
sections 232.171 and 232.172, “juvenile” means a
person defined as a juvenile in the law of a state
which is a party to the compact.
30. “Juvenile court officer”means a person ap-

pointed as a juvenile court officer under section
602.7202 anda chief juvenile court officer appoint-
ed under section 602.1217.
31. “Juvenile court social records” or “social

records”means all records made with respect to a
child in connection with proceedings over which
the court has jurisdiction under this chapter other
thanofficial records and includes but is not limited

to the records made and compiled by intake offi-
cers, predisposition reports, and reports of physi-
cal and mental examinations.
32. “Juvenile detention home” means a physi-

cally restricting facilityused only for thedetention
of children.
33. “Juvenile parole officer” means a person

representing an agency which retains jurisdiction
over the case of a child adjudicated to have com-
mitted a delinquent act, placed in a secure facility
and subsequently released,who supervises the ac-
tivities of the child until the case is dismissed.
34. “Juvenile shelter care home” means a

physically unrestricting facility used only for the
shelter care of children.
35. “Mental injury”means a nonorganic injury

to a child’s intellectual or psychological capacity as
evidenced by an observable and substantial im-
pairment in the child’s ability to function within
the child’s normal range of performance and be-
havior, considering the child’s cultural origin.
36. “Nonjudicial probation” means the infor-

mal adjustment of a complaint which involves the
supervision of the child who is the subject of the
complaint by an intake officer or juvenile court of-
ficer for a period duringwhich the childmay be re-
quired to comply with specified conditions con-
cerning the child’s conduct and activities.
37. “Nonsecure facility” means a physically

unrestricting facility in which children may be
placed pursuant to a dispositional order of the
court made in accordance with the provisions of
this chapter.
38. “Official juvenile court records” or “official

records”means official records of the court of pro-
ceedings over which the court has jurisdiction un-
der this chapter which includes but is not limited
to the following:
a. The docket of the court and entries therein.
b. Complaints, petitions, other pleadings, mo-

tions, and applications filed with a court.
c. Any summons, notice, subpoena, or other

process and proofs of publication.
d. Transcripts of proceedings before the court.
e. Findings, judgments, decrees and orders of

the court.
39. “Parent” means a biological or adoptive

mother or father of a child but does not include a
mother or father whose parental rights have been
terminated.
40. “Peace officer” means a law enforcement

officer or a person designated as a peace officer by
a provision of the Code.
41. “Petition” means a pleading the filing of

which initiates formal judicial proceedings in the
juvenile court.
42. “Physical abuse or neglect” or “abuse or ne-

glect” means any nonaccidental physical injury
suffered by a child as the result of the acts or omis-
sions of the child’s parent, guardian or custodian
or other person legally responsible for the child.
42A. “Preadoptive care” means the provision



§232.2 456

of parental nurturing on a full-time basis to a child
in foster care by a person who has signed a pre-
adoptive placement agreement with the depart-
ment for the purposes of proceeding with a legal
adoption of the child. Parental nurturing includes
but is not limited to furnishing of food, lodging,
training, education, treatment, and other care.
43. “Predisposition investigation” means an

investigation conducted for the purpose of collect-
ing information relevant to the court’s fashioning
of an appropriate disposition of a delinquency case
over which the court has jurisdiction.
44. “Predisposition report” is a report fur-

nished to the courtwhich contains the information
collected during a predisposition investigation.
45. “Probation” means a legal status which is

created by a dispositional order of the court in a
case where a child has been adjudicated to have
committed a delinquent act, which exists for a
specified period of time, andwhichplaces the child
under the supervision of a juvenile court officer or
other person or agency designated by the court.
The probation order may require a child to comply
with specified conditions imposed by the court
concerning conduct and activities, subject to being
returned to the court for violation of those condi-
tions.
46. “Registry” means the central registry for

child abuse information as established under
chapter 235A.
47. “Residual parental rights and responsibili-

ties” means those rights and responsibilities re-
mainingwith theparent after transfer of legal cus-
tody or guardianship of the person of the child.
These include but are not limited to the right of
visitation, the right to consent to adoption, and the
responsibility for support.
48. “Secure facility” means a physically re-

stricting facility in which children adjudicated to
have committed a delinquent act may be placed
pursuant to a dispositional order of the court.
49. “Sexual abuse”means the commission of a

sex offense as defined by the penal law.
50. “Shelter care”means the temporary care of

a child in a physically unrestricting facility at any
time between a child’s initial contact with juvenile
authorities and the final judicial disposition of the
child’s case.
51. “Shelter care hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in shelter care.
52. “Sibling”means an individualwho is relat-

ed to another individual by blood, adoption, or af-
finity througha common legal or biological parent.
53. “Social investigation”means an investiga-

tion conducted for the purpose of collecting infor-
mation relevant to the court’s fashioning of an ap-
propriate disposition of a child in need of assis-
tance case over which the court has jurisdiction.
54. “Social report”means a report furnished to

the court which contains the information collected
during a social investigation.

55. “Taking into custody” means an act which
would be governed by the laws of arrest under the
criminal code if the subject of the act were an
adult. The taking into custody of a child is subject
to all constitutional and statutory protections
which are afforded an adult upon arrest.
56. “Termination hearing” means a hearing

held to determinewhether the court should termi-
nate a parent-child relationship.
57. “Termination of the parent-child relation-

ship” means the divestment by the court of the
parent’s and child’s privileges, duties and powers
with respect to each other.
58. “Voluntary placement”means a foster care

placement in which the department provides fos-
ter care services to a child according to a signed
placement agreement between the department
and the child’s parent or guardian.
59. “Waiver hearing” means a hearing at

which the court determineswhether it shall waive
its jurisdiction over a child alleged to have com-
mitted a delinquent act so that the state may
prosecute the child as if the child were an adult.

2007 Acts, ch 67, §1, 2; 2007 Acts, ch 172, §2, 3
Subsection 4, paragraphs e and i amended
Subsection 4, NEW paragraph “l”
NEW subsection 52 and former subsections 52 – 58 renumbered as 53

– 59
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232.52 Disposition of child found to have
committed a delinquent act.
1. Pursuant to a hearing as provided in section

232.50, the court shall enter the least restrictive
dispositional order appropriate in view of the seri-
ousness of the delinquent act, the child’s culpabili-
ty as indicated by the circumstances of the partic-
ular case, the age of the child, the child’s prior rec-
ord, or the fact that the child has received a youth-
ful offender deferred sentence under section
907.3A. The order shall specify the duration and
the nature of the disposition, including the type of
residence or confinement ordered and the individ-
ual, agency, department or facility in whom custo-
dy is vested. In the case of a childwho has received
a youthful offender deferred sentence, the initial
duration of the dispositional order shall be until
the child reaches the age of eighteen.
2. The dispositional orders which the court

may enter subject to its continuing jurisdictionare
as follows:
a. An order prescribing one or more of the fol-

lowing:
(1) A work assignment of value to the state or

to the public.
(2) Restitution consisting of monetary pay-

ment or a work assignment of value to the victim.
(3) If the child is fourteen years of age or older,

restitution consisting of monetary payment or a
work assignment of value to the county or to the
public for fees of attorneys appointed to represent
the child at public expense pursuant to section
232.11.
(4) The suspension or revocation of the driv-
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er’s license or operating privilege of the child, for
a period of one year, for the commission of delin-
quent acts which are a violation of any of the fol-
lowing:
(a) Section 123.46.
(b) Section 123.47 regarding the purchase or

attempt to purchase of alcoholic beverages.
(c) Chapter 124.
(d) Section 126.3.
(e) Chapter 453B.
(f) Two or more violations of section 123.47 re-

garding the possession of alcoholic beverages.
(g) Section 708.1, if the assault is committed

upon an employee of the school at which the child
is enrolled, and the child intended to inflict serious
injury upon the school employee or caused bodily
injury or mental illness.
(h) Section 724.4, if the child carried the dan-

gerous weapon on school grounds.
(i) Section 724.4B.
The child may be issued a temporary restricted

license or school license if the child is otherwise el-
igible.
(5) The suspension of the driver’s license or op-

erating privilege of the child for a period not to ex-
ceed one year. The order shall state whether a
workpermitmayor shall not be issued to the child.
An order under paragraph “a” may be the sole

disposition or may be included as an element in
other dispositional orders.
b. An order placing the child on probation and

releasing the child to the child’s parent, guardian
or custodian.
c. An order providing special care and treat-

ment required for the physical, emotional or men-
tal health of the child, and
(1) Placing the child on probation or other su-

pervision; and
(2) If the court deems appropriate, ordering

the parent, guardian, or custodian to reimburse
the county for any costs incurred as provided in
section 232.141, subsection 1, or to otherwise pay
or provide for such care and treatment.
A parent or guardianmay be required by the ju-

venile court to participate in educational or treat-
ment programs as part of a probation plan if the
court determines it to be in the best interest of the
child. A parent or guardian who does not partici-
pate in the probation plan when required to do so
by the court may be held in contempt.
d. An order transferring the legal custody of

the child, subject to the continuing jurisdiction of
the court for purposes of section 232.54, to one of
the following:
(1) An adult relative or other suitable adult

and placing the child on probation.
(2) A child-placing agency or other suitable

private agency or facility which is licensed or oth-
erwise authorized by law to receive and provide
care for children and placing the child on proba-
tion or other supervision.

(3) The department of human services for pur-
poses of foster care and prescribing the type of
placement which will serve the best interests of
the child and the means by which the placement
shall be monitored by the court. The court shall
consider ordering placement in family foster care
as an alternative to group foster care.
(4) The chief juvenile court officer or the offi-

cer’s designee for placement in a program under
section 232.191, subsection 4. The chief juvenile
court officer or the officer’s designee may place a
child in group foster care for failure to complywith
the terms and conditions of the supervised com-
munity treatment program for up to seventy-two
hours without notice to the court or for more than
seventy-two hours if the court is notified of the
placement within seventy-two hours of place-
ment, subject to a hearing before the court on the
placement within ten days.
e. An order transferring the guardianship of

the child, subject to the continuing jurisdiction
and custody of the court for the purposes of section
232.54, to the director of the department of human
services for purposes of placement in the state
training school or other facility, provided that the
child is at least twelve years of age and the court
finds the placement to be in the best interests of
the child or necessary for the protection of the pub-
lic, and that the child has been found to have com-
mitted an act which is a forcible felony, as defined
in section 702.11, or a felony violation of section
124.401 or chapter 707, or the court finds any
three of the following conditions exist:
(1) The child is at least fifteen years of age and

the court finds the placement to be in the best in-
terests of the child or necessary to the protection
of the public.
(2) The child has committed an act which is a

crime against a person and which would be an ag-
gravated misdemeanor or a felony if the act were
committed by an adult.
(3) The child has previously been found to

have committed a delinquent act.
(4) The child has previously been placed in a

treatment facility outside the child’s home or in a
supervised community treatment program estab-
lished pursuant to section 232.191, subsection 4,
as a result of a prior delinquency adjudication.
f. An order committing the child to a mental

health institute or other appropriate facility for
the purpose of treatment of a mental or emotional
condition after making findings pursuant to the
standards set out for involuntary commitment in
chapter 229.
g. An order placing a child, other than a child

whohas committed aviolation of section 123.47, in
secure custody for not more than two days in a fa-
cility under section 232.22, subsection 3, para-
graph “a” or “b”.
h. In the case of a child adjudicated delinquent

for anactwhichwouldbea violationof chapter 236
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or section 708.2A if committed by an adult, an or-
der requiring the child to attend a batterers’ treat-
ment program under section 708.2B.
2A. Notwithstanding subsection 2, the court

shall not order group foster care placement of the
childwhich is a charge upon the state if that place-
ment is not in accordance with the service area
plan for group foster care established pursuant to
section 232.143 for the departmental service area
in which the court is located.
3. When the court enters an order placing a

child on probation pursuant to this section, the
court may in cases of change of residency transfer
jurisdiction of the child to the juvenile court of the
county where the child’s residence is established.
The court to which the jurisdiction of the child is
transferred shall have the same powers with re-
spect to the child as if the petition had originally
been filed in that court.
4. When the court enters an order transferring

the legal andphysical custody of a child to anagen-
cy, facility, department or institution, the court
shall transmit its order, its finding, and a summa-
ry of its information concerning the child to such
agency, facility, department or institution.
5. If the court orders the transfer of custody of

the child to the department of human services or
other agency for placement, the department or
agency responsible for the placement of the child
shall submit a case permanency plan to the court
and shall make every effort to return the child to
the child’s home as quickly as possible.
6. When the court orders the transfer of legal

custody of a child pursuant to subsection 2, para-
graph “d”, “e”, or “f”, the order shall state that rea-
sonable efforts as defined in section 232.57 have
been made. If deemed appropriate by the court,
the order may include a determination that con-
tinuation of the child in the child’s home is con-
trary to the child’s welfare. The inclusion of such
a determination shall not under any circumstanc-
es be deemed a prerequisite for entering an order
pursuant to this section. However, the inclusion
of such a determination, supported by the record,
may be used to assist the department in obtaining
federal funding for the child’s placement. If such
a determination is included in the order, unless
the court makes a determination that further rea-
sonable efforts are not required, reasonable efforts
shall be made to prevent permanent removal of a
child from the child’s home and to encourage re-
unification of the childwith the child’s parents and
family. The reasonable effortsmay include but are
not limited to early intervention and follow-up
programs implemented pursuant to section
232.191.
When the court orders the transfer of legal cus-

tody of a child pursuant to subsection 2, paragraph
“d”, and the child is sixteen years of age or older,
the order shall specify the services needed to as-
sist the child in preparing for the transition from
foster care to adulthood. If the child has a caseper-

manency plan, the court shall consider thewritten
transition plan of services and needs assessment
developed for the child’s case permanency plan. If
the child does not have a case permanency plan
containing the transition plan and needs assess-
ment at the time the transfer order is entered, the
written transition plan and needs assessment
shall be developed and submitted for the court’s
consideration no later than six months from the
date of the transfer order. The court shall modify
the initial transfer order as necessary to specify
the services needed to assist the child in preparing
for the transition from foster care to adulthood. If
the transitionplan identifies services or other sup-
port needed to assist the child when the child be-
comes an adult and the court deems it to be benefi-
cial to the child, the court may authorize the indi-
vidualwho is the child’s guardian ad litem or court
appointed special advocate to continue a relation-
shipwith and provide advice to the child for a peri-
od of time beyond the child’s eighteenth birthday.
7. If the court orders the transfer of the custo-

dy of the child to the department of human servic-
es or to another agency for placement in group fos-
ter care, the department or agency shall make ev-
ery reasonable effort to place the child in the least
restrictive, most family-like, and most appropri-
ate setting available and in close proximity to the
parents’ home, consistent with the child’s best in-
terests and special needs, and shall consider the
placement’s proximity to the school in which the
child is enrolled at the time of placement.
8. If a child has previously been adjudicated as

a child in need of assistance, and a social worker
or other caseworker from the department of hu-
man services has been assigned to work on the
child’s case, the courtmay order the department of
human services to assign the same social worker
or caseworker to work on any matters related to
the child arising under this division.
9. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the state training
school pursuant to subsection 2, paragraph “e”, to
a facilitywhich has been designated to be an alter-
native placement site for the state training school,
provided the court finds that all of the following
conditions exist:
(1) There is insufficient time to file a motion

and hold a hearing for a substitute dispositional
order under section 232.54.
(2) Immediate removal of the child from the

state training school is necessary to safeguard the
child’s physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
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der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file amotion for a substitute disposi-
tional order under section 232.54 and the court
shall hold a hearing concerning the motion within
fourteen days of the child’s transfer.
10. The court shall order a juvenile adjudicat-

ed a delinquent for an offense that requires DNA
profiling under section 81.2 to submit a DNA sam-
ple for DNA profiling pursuant to section 81.4.

2007 Acts, ch 218, §113
Juvenile victim restitution, see chapter 232A
Subsection 6, unnumbered paragraph 1 amended
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232.57 Reasonable efforts defined — ef-
fect of aggravated circumstances.
1. For the purposes of this division, unless the

context otherwise requires, “reasonable efforts”
means the efforts made to prevent permanent re-
moval of a child from the child’s home and to en-
courage reunification of the child with the child’s
parents and family. Reasonable efforts shall in-
clude but are not limited to giving consideration,
if appropriate, to interstate placement of a child in
the permanency planning decisions involving the
child and giving consideration to in-state and out-
of-state placement options at a permanency hear-
ing and when using concurrent planning. If a
court order includes a determination that continu-
ation of the child in the child’s home is not appro-
priate or not possible, reasonable efforts may in-
clude the efforts made in a timelymanner to final-
ize a permanency plan for the child.
2. If the court determines by clear and con-

vincing evidence that aggravated circumstances
exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 with respect to an-
other child who is a member of the same family,
and there is clear and convincing evidence to show
that the offer or receipt of services would not be
likely within a reasonable period of time to correct
the conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
f. The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
g. Theparent has been convicted of a felony as-

sault which resulted in serious bodily injury of the

child or of another child of the parent.
3. Any order entered under this division may

include findings regarding reasonable efforts.
2007 Acts, ch 172, §4
Subsection 1 amended
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232.58 Permanency hearings.
1. If an order entered pursuant to this division

for an out-of-home placement of a child includes a
determination that continuation of the child in the
child’s home is contrary to the child’s welfare, the
court shall review the child’s continued placement
by holding a permanency hearing or hearings in
accordance with this section. The initial perma-
nency hearing shall be the earlier of the following:
a. For an order for which the court has not

waived reasonable efforts requirements, the per-
manency hearing shall be held within twelve
months of the date the childwas removed from the
home.
b. For an order in a case in which aggravated

circumstances exist for which the court has
waived reasonable efforts requirements, the per-
manency hearing shall be held within thirty days
of the date the requirements were waived.
2. Reasonable notice shall be provided of a per-

manency hearing for an out-of-home placement in
which the court order has included a determina-
tion that continuation of the child in the child’s
home is contrary to the child’s welfare. A perma-
nency hearing shall be conducted in substantial
conformancewith the provisions of section 232.99.
During the hearing, the court shall consider the
child’s need for a secure andpermanent placement
in light of any case permanency plan or evidence
submitted to the court and the reasonable efforts
made concerning the child. Upon completion of
the hearing, the court shall enter written findings
identifying a primary permanency goal for the
child. If a case permanency plan is in effect at the
time of the hearing, the court shall alsomake a de-
termination as to whether reasonable progress is
beingmade in achieving the permanency goal and
in complyingwith the other provisions of that case
permanency plan.
3. After a permanency hearing, the court shall

do one of the following:
a. Enter an order pursuant to section 232.52 to

return the child to the child’s home.
b. Enter an order pursuant to section 232.52 to

continue the out-of-home placement of the child
for an additional six months at which time the
court shall hold a hearing to considermodification
of its permanency order. An order entered under
this paragraph shall enumerate the specific fac-
tors, conditions, or expected behavioral changes
which comprise the basis for the determination
that the need for removal of the child from the
child’s home will no longer exist at the end of the
additional six-month period.
c. Direct the county attorney or the attorney

for the child to institute proceedings to terminate
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the parent-child relationship.
d. Enter an order, pursuant to findings based

upon the existence of the evidence required by
subsection 4, to do one of the following:
(1) Transfer guardianship and custody of the

child to a suitable person.
(2) Transfer sole custody of the child from one

parent to another parent.
(3) Transfer custody of the child to a suitable

person for the purpose of long-term care.
(4) If the department has documented to the

court’s satisfaction a compelling reason for deter-
mining that an order under the other subpara-
graphs of this paragraph “d” would not be in the
child’s best interest, order another planned per-
manent living arrangement for the child.
4. Prior to entering a permanency order pur-

suant to subsection 3, paragraph “d”, clear and
convincing evidencemust exist showing that all of
the following apply:
a. A termination of the parent-child relation-

ship would not be in the best interest of the child.
b. Services were offered to the child’s family to

correct the situation which led to the child’s re-
moval from the home.
c. The child cannot be returned to the child’s

home.
5. Any permanency order may provide restric-

tions upon the contact between the child and the
child’s parent or parents, consistent with the best
interest of the child.
6. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graph “d”, “e”, or “f”, for which the court has sus-
pended or terminated sibling visitation or interac-
tion, when a review is made under this section the
court shall consider whether the visitation or in-
teraction can be safely resumed and may modify
the suspension or termination as appropriate.
7. Subsequent to the entry of a permanency or-

der pursuant to this section, the child shall not be
returned to the care, custody, or control of the
child’s parent or parents, over a formal objection
filed by the child’s attorney or guardian ad litem,
unless the court finds by a preponderance of the
evidence that returning the child to such custody
would be in the best interest of the child.
8. Following an initial permanency hearing

and the entry of a permanency order which places
a child in the custody or guardianship of another
person or agency, the court shall retain jurisdic-
tion and annually review the order to ascertain
whether the best interest of the child is being
served. When the order places the child in the cus-
tody of the department for the purpose of a
planned permanent living arrangement, the re-
view shall be in a hearing that shall not be waived
or continued beyond twelve months after the ini-
tial permanency hearing or the last permanency
review hearing. Any modification shall be accom-
plished through a hearing procedure following

reasonable notice. During the hearing, all rele-
vant and material evidence shall be admitted and
procedural dueprocess shall be provided to all par-
ties.

2007 Acts, ch 67, §3; 2007 Acts, ch 172, §5
Subsection 2 amended
NEW subsection 6 and former subsections 6 and 7 renumbered as 7 and

8
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232.69 Mandatoryandpermissive report-
ers — training required.
1. The classes of persons enumerated in this

subsection shallmake a report within twenty-four
hours and as provided in section 232.70, of cases
of child abuse. In addition, the classes of persons
enumerated in this subsection shallmake a report
of abuse of a childwho is under twelve years of age
and may make a report of abuse of a child who is
twelve years of age or older, which would be de-
fined as child abuse under section 232.68, subsec-
tion 2, paragraph “c” or “e”, except that the abuse
resulted from the acts or omissions of a person oth-
er than a person responsible for the care of the
child.
a. Every health practitioner who in the scope

of professional practice, examines, attends, or
treats a child and who reasonably believes the
child has been abused. Notwithstanding section
139A.30, this provision applies to a health practi-
tioner who receives information confirming that a
child is infected with a sexually transmitted dis-
ease.
b. Any of the following persons who, in the

scope of professional practice or in their employ-
ment responsibilities, examines, attends, coun-
sels, or treats a child and reasonably believes a
child has suffered abuse:
(1) A social worker.
(2) An employee or operator of a public or pri-

vate health care facility as defined in section
135C.1.
(3) A certified psychologist.
(4) A licensed school employee, certified para-

educator, holder of a coaching authorization is-
sued under section 272.31, or an instructor em-
ployed by a community college.
(5) An employee or operator of a licensed child

care center, registered child development home,
head start program, family development and self-
sufficiency grant programunder section 217.12, or
healthy opportunities for parents to experience
success – healthy families Iowa program under
section 135.106.
(6) An employee or operator of a substance

abuse program or facility licensed under chapter
125.
(7) Anemployee of adepartment of humanser-

vices institution listed in section 218.1.
(8) An employee or operator of a juvenile

detention or juvenile shelter care facility approved
under section 232.142.
(9) An employee or operator of a foster care fa-
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cility licensed or approved under chapter 237.
(10) An employee or operator of a mental

health center.
(11) A peace officer.
(12) A counselor or mental health profession-

al.
(13) An employee or operator of a provider of

services to children funded under a federally ap-
proved medical assistance home and community-
based services waiver.
2. Any other person who believes that a child

has been abusedmaymake a report as provided in
section 232.70.
3. a. For the purposes of this subsection, “li-

censing board” means a board designated in sec-
tion 147.13, the board of educational examiners
created in section 272.2, or a licensing board as de-
fined in section 272C.1.
b. A person required to make a report under

subsection 1, other than a physicianwhose profes-
sional practice does not regularly involve provid-
ingprimaryhealth care to children, shall complete
two hours of training relating to the identification
and reporting of child abuse within six months of
initial employment or self-employment involving
the examination, attending, counseling, or treat-
ment of children on a regular basis. Within one
month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person’s employ-
er or, if self-employed, from the department. The
person shall complete at least two hours of addi-
tional child abuse identification and reporting
training every five years.
c. If the person is an employee of a hospital or

similar institution, or of a public or private institu-
tion, agency, or facility, the employer shall be re-
sponsible for providing the child abuse identifica-
tion and reporting training. If the person is self-
employed, employed in a licensed or certified pro-
fession, or employed by a facility or program that
is subject to licensure, regulation, or approval by
a state agency, the person shall obtain the child
abuse identification and reporting training as pro-
vided in paragraph “d”.
d. The personmay complete the initial or addi-

tional training requirements as part of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the appro-
priate licensing board.
(2) A training program using a curriculum ap-

proved by the abuse education review panel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
human services, the department of education, an
area education agency, a school district, the Iowa
law enforcement academy, or a similar public
agency.

e. A licensing board with authority over the li-
cense of a person required to make a report under
subsection 1 shall require as a condition of licen-
sure that the person is in compliance with the re-
quirements for abuse training under this subsec-
tion. The licensing board shall require the person
upon licensure renewal to accurately document
for the licensing board the person’s completion of
the training requirements. However, the licens-
ing board may adopt rules providing for waiver or
suspension of the compliance requirements, if the
waiver or suspension is in the public interest, ap-
plicable to a person who is engaged in active duty
in themilitary service of this state or of theUnited
States, to a person for whom compliance with the
training requirements would impose a significant
hardship, or to a person who is practicing a li-
censedprofession outside this state or is otherwise
subject to circumstances that would preclude the
person from encountering child abuse in this
state.
f. For persons required tomake a report under

subsection1whoarenot engaged ina licensedpro-
fession that is subject to the authority of a licens-
ing board but are employed by a facility or pro-
gram subject to licensure, registration, or approv-
al by a state agency, the agency shall require as a
condition of renewal of the facility’s or program’s
licensure, registration, or approval, that such per-
sons employed by the facility or program are in
compliance with the training requirements of this
subsection.
g. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
h. For persons required to make a report un-

der subsection 1 who are employees of state de-
partments and political subdivisions of the state,
the department director or the chief administrator
of the political subdivision shall ensure the per-
sons’ compliance with the training requirements
of this subsection.

2007 Acts, ch 10, §164, 165
Subsection 3, paragraph a amended
Subsection 3, paragraph d, subparagraph (1) amended
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232.91 Presence of parents, guardian ad
litem, and others at hearings — additional
parties.
1. Any hearings or proceedings under this di-

vision subsequent to the filing of a petition shall
not take place without the presence of the child’s
parent, guardian, custodian, or guardian ad litem
in accordance with and subject to section 232.38.
A parentwithout custodymaypetition the court to
be made a party to proceedings under this divi-
sion.
2. Anagency, facility, institution, or person, in-

cluding a foster parent or an individual providing
preadoptive care, may petition the court to be
made a party to proceedings under this division.
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3. Any person who is entitled under section
232.88 to receive notice of a hearing concerning a
child shall be given the opportunity to be heard in
any other review or hearing involving the child. A
foster parent, relative, or other individual with
whom a child has been placed for preadoptive care
shall have the right to be heard in any proceeding
involving the child.

2007 Acts, ch 172, §13
Subsection 3 amended
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232.102 Transfer of legal custody of child
and placement.
1. After a dispositional hearing the court may

enter an order transferring the legal custody of the
child to one of the following for purposes of place-
ment:
a. A parent who does not have physical care of

the child, other relative, or other suitable person.
b. A child-placing agency or other suitable pri-

vate agency, facility, or institution which is li-
censed or otherwise authorized by law to receive
and provide care for the child.
c. The department of human services.
If the child is sixteen years of age or older, the or-

der shall specify the services needed to assist the
child in preparing for the transition from foster
care to adulthood. If the child has a case perma-
nency plan, the court shall consider the written
transition plan of services and needs assessment
developed for the child’s case permanency plan. If
the child does not have a case permanency plan
containing the transition plan and needs assess-
ment at the time the order is entered, the written
transition plan and needs assessment shall be de-
veloped and submitted for the court’s consider-
ation no later than sixmonths from the date of the
transfer order. The court shall modify the initial
transfer order as necessary to specify the services
needed to assist the child inpreparing for the tran-
sition from foster care to adulthood. If the transi-
tion plan identifies services or other support need-
ed to assist the child when the child becomes an
adult and the court deems it to be beneficial to the
child, the court may authorize the individual who
is the child’s guardian ad litem or court appointed
special advocate to continue a relationship with
and provide advice to the child for a period of time
beyond the child’s eighteenth birthday.
1A. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the service area plan for group foster care estab-
lished pursuant to section 232.143 for the depart-
mental service area in which the court is located.
2. After a dispositional hearing and upon the

request of the department, the court may enter an
order appointing the department as the guardian
of an unaccompanied refugee child or of a child
without parent or guardian.
3. After a dispositional hearing and uponwrit-

ten findings of fact based upon evidence in the rec-

ord that an alternative placement set forth in sub-
section 1, paragraph “b”, has previously been
made and is not appropriate the court may enter
an order transferring the guardianship of the
child for the purposes of subsection 8, to the direc-
tor of human services for the purposes of place-
ment in the Iowa juvenile home at Toledo.
4. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the Iowa juvenile
home at Toledo pursuant to subsection 3, to a facil-
ity which has been designated to be an alternative
placement site for the juvenile home, provided the
court finds that all of the following conditions ex-
ist:
(1) There is insufficient time to file a motion

and hold a hearing for a new dispositional order
under section 232.103.
(2) Immediate removal of the child from the ju-

venile home is necessary to safeguard the child’s
physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file a motion for a new dispositional
order under section 232.103 and the court shall
hold a hearing concerning the motion within four-
teen days of the child’s transfer.
5. a. Whenever possible the court should per-

mit the child to remain at home with the child’s
parent, guardian, or custodian. Custody of the
child should not be transferred unless the court
finds there is clear and convincing evidence that:
(1) The child cannot be protected from physi-

cal abuse without transfer of custody; or
(2) The child cannot be protected from some

harm which would justify the adjudication of the
child as a child in need of assistance and an ade-
quate placement is available.
b. In order to transfer custody of the child un-

der this subsection, the court must make a deter-
mination that continuation of the child in the
child’s home would be contrary to the welfare of
the child, and shall identify the reasonable efforts
that have been made. The court’s determination
regarding continuation of the child in the child’s
home, and regarding reasonable efforts, including
those made to prevent removal and those made to
finalize any permanency plan in effect, as well as
any determination by the court that reasonable ef-
forts are not required, must be made on a case-by-
case basis. The grounds for each determination
must be explicitly documented and stated in the
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court order. However, preserving the safety of the
child is the paramount consideration. If imminent
danger to the child’s life or health exists at the
time of the court’s consideration, the determina-
tions otherwise required under this paragraph
shall not be a prerequisite for an order for removal
of the child. If the court transfers custody of the
child, unless the court waives the requirement for
making reasonable efforts or otherwise makes a
determination that reasonable efforts are not re-
quired, reasonable efforts shall be made to make
it possible for the child to safely return to the fami-
ly’s home.
6. The child shall not be placed in the state

training school.
7. In any order transferring custody to the de-

partment or an agency, or in orders pursuant to a
custody order, the court shall specify the nature
and category of disposition which will serve the
best interests of the child, and shall prescribe the
means by which the placement shall be monitored
by the court. If the court orders the transfer of the
custody of the child to the department of human
services or other agency for placement, the depart-
ment or agency shall submit a case permanency
plan to the court and shall make every reasonable
effort to return the child to the child’s home as
quickly as possible consistent with the best in-
terests of the child. When the child is not returned
to the child’s home and if the child has been pre-
viously placed in a licensed foster care facility, the
department or agency shall consider placing the
child in the same licensed foster care facility. If the
court orders the transfer of custody to a parent
who does not have physical care of the child, other
relative, or other suitable person, the court may
direct the department or other agency to provide
services to the child’s parent, guardian, or custo-
dian in order to enable them to resume custody of
the child. If the court orders the transfer of custo-
dy to the department of human services or to an-
other agency for placement in group foster care,
the department or agency shall make every rea-
sonable effort to place the child in the least restric-
tive, most family-like, and most appropriate set-
ting available, and in close proximity to the par-
ents’ home, consistent with the child’s best in-
terests and special needs, and shall consider the
placement’s proximity to the school in which the
child is enrolled at the time of placement.
8. Any order transferring custody to the de-

partment or an agency shall include a statement
informing the child’s parent that the consequences
of a permanent removal may include the termina-
tion of the parent’s rightswith respect to the child.
9. An agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to this section shall file a written report
with the court at least every six months concern-
ing the status and progress of the child. The court
shall hold a periodic dispositional review hearing

for each child in placement pursuant to this sec-
tion in order to determine whether the child
should be returned home, an extension of the
placement should bemade, a permanency hearing
should be held, or a termination of the parent-
child relationshipproceeding should be instituted.
The placement shall be terminated and the child
returned to the child’s home if the court finds by a
preponderance of the evidence that the child will
not suffer harm in the manner specified in section
232.2, subsection 6. If the placement is extended,
the court shall determine whether additional ser-
vices are necessary to facilitate the return of the
child to the child’s home, and if the court deter-
mines such services are needed, the court shall or-
der the provision of such services. When the child
is not returned to the child’s home and if the child
has beenpreviously placed ina licensed foster care
facility, the department or agency responsible for
the placement of the child shall consider placing
the child in the same licensed foster care facility.
a. The initial dispositional review hearing

shall not be waived or continued beyond six
months after the date of the dispositional hearing.
b. Subsequent dispositional review hearings

shall not be waived or continued beyond twelve
months after the date of the most recent disposi-
tional review hearing.
c. For purposes of this subsection, a hearing

held pursuant to section 232.103 satisfies the re-
quirements for initial dispositional review or sub-
sequent permanency hearing.
10. a. As used in this division, “reasonable ef-

forts”means the efforts made to preserve and uni-
fy a family prior to the out-of-home placement of
a child in foster care or to eliminate theneed for re-
moval of the child or make it possible for the child
to safely return to the family’s home. Reasonable
efforts shall include but are not limited to giving
consideration, if appropriate, to interstate place-
ment of a child in the permanency planning deci-
sions involving the child and giving consideration
to in-state and out-of-state placement options at a
permanency hearing and when using concurrent
planning. If returning the child to the family’s
home is not appropriate or not possible, reason-
able efforts shall include the efforts made in a
timely manner to finalize a permanency plan for
the child. A child’s health and safety shall be the
paramount concern in making reasonable efforts.
Reasonable effortsmay include but are not limited
to family-centered services, if the child’s safety in
the home can be maintained during the time the
services are provided. In determining whether
reasonable efforts have beenmade, the court shall
consider both of the following:
(1) The type, duration, and intensity of servic-

es or support offered or provided to the child and
the child’s family. If family-centered serviceswere
not provided, the court record shall enumerate the
reasons the services were not provided, including
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but not limited to whether the services were not
available, not accepted by the child’s family,
judged to be unable to protect the child and the
child’s family during the time the services would
have been provided, judged to be unlikely to be
successful in resolving the problems which would
lead to removal of the child, or other services were
found to be more appropriate.
(2) The relative risk to the child of remaining

in the child’s home versus removal of the child.
b. As used in this section, “family-centered ser-

vices” means services and other support intended
to safelymaintain a childwith the child’s family or
with a relative, to safely and in a timely manner
return a child to the home of the child’s parent or
relative, or to promote achievement of concurrent
planning goals by identifying and helping the
child secure placement for adoption, with a guard-
ian, or with other alternative permanent family
connections. Family-centered services are adapt-
ed to the individual needs of a family in regard to
the specific services and other support provided to
the child’s family and the intensity and duration
of service delivery. Family-centered services are
intended to preserve a child’s connections to the
child’s neighborhood, community, and family and
to improve the overall capacity of the child’s family
to provide for the needs of the children in the fami-
ly.
11. The performance of reasonable efforts to

place a child for adoption or with a guardian may
be made concurrently with making reasonable ef-
forts as defined in this section.
12. If the court determines by clear and con-

vincing evidence that aggravated circumstances
exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 with respect to an-
other child who is a member of the same family,
and there is clear and convincing evidence to show
that the offer or receipt of services would not be
likely within a reasonable period of time to correct
the conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
f. The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
g. Theparent has been convicted of a felony as-

sault which resulted in serious bodily injury of the

child or of another child of the parent.
13. Unless prohibited by the court order trans-

ferring custody of the child for placement or other
court order or the department or agency that re-
ceived the custody transfer finds that allowing the
visitation would not be in the child’s best interest,
the department or agency may authorize reason-
able visitation with the child by the child’s grand-
parent, great-grandparent, or other adult relative
who has established a substantial relationship
with the child.

2007 Acts, ch 172, §6, 9; 2007 Acts, ch 218, §114
See Code editor’s note to §29A.28
Subsection 5, paragraph b amended
Subsection 10 amended
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232.104 Permanency hearing.
1. a. The time for the initial permanency

hearing for a child subject to out-of-home place-
ment shall be the earlier of the following:
(1) For a temporary removal order entered un-

der section 232.78, 232.95, or 232.96, for a child
whowas removedwithout a court order under sec-
tion 232.79, or for an order entered under section
232.102, for which the court has not waived rea-
sonable efforts requirements, the permanency
hearing shall be held within twelve months of the
date the child was removed from the home.
(2) For an order entered under section

232.102, for which the court has waived reason-
able efforts requirements under section 232.102,
subsection 12, the permanency hearing shall be
held within thirty days of the date the require-
ments were waived.
b. The permanency hearing may be held con-

currently with a hearing under section 232.103 to
review, modify, substitute, vacate, or terminate a
dispositional order.
c. Reasonable notice of a permanency hearing

shall be provided to the parties. A permanency
hearing shall be conducted in substantial confor-
mance with the provisions of section 232.99. Dur-
ing the hearing, the court shall consider the child’s
need for a secure and permanent placement in
light of any permanency plan or evidence sub-
mitted to the court and the reasonable efforts
made concerning the child. Upon completion of
the hearing, the court shall enter written findings
and make a determination identifying a primary
permanency goal for the child. If a permanency
plan is in effect at the time of thehearing, the court
shall alsomake adetermination as towhether rea-
sonable progress is being made in achieving the
permanency goal and complying with the other
provisions of that permanency plan.
2. After a permanency hearing the court shall

do one of the following:
a. Enter an order pursuant to section 232.102

to return the child to the child’s home.
b. Enter an order pursuant to section 232.102

to continue placement of the child for an addition-
al six months at which time the court shall hold a
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hearing to consider modification of its permanen-
cy order. An order entered under this paragraph
shall enumerate the specific factors, conditions, or
expected behavioral changes which comprise the
basis for the determination that the need for re-
moval of the child from the child’s home will no
longer exist at the end of the additional six-month
period.
c. Direct the county attorney or the attorney

for the child to institute proceedings to terminate
the parent-child relationship.
d. Enter an order, pursuant to findings re-

quired by subsection 3, to do one of the following:
(1) Transfer guardianship and custody of the

child to a suitable person.
(2) Transfer sole custody of the child from one

parent to another parent.
(3) Transfer custody of the child to a suitable

person for the purpose of long-term care.
(4) If the department has documented to the

court’s satisfaction a compelling reason for deter-
mining that an order under the other subpara-
graphs of this paragraph would not be in the
child’s best interest, order another planned per-
manent living arrangement for the child.
3. Prior to entering a permanency order pur-

suant to subsection 2, paragraph “d”, convincing
evidence must exist showing that all of the follow-
ing apply:
a. A termination of the parent-child relation-

ship would not be in the best interest of the child.
b. Services were offered to the child’s family to

correct the situation which led to the child’s re-
moval from the home.
c. The child cannot be returned to the child’s

home.
4. Any permanency order may provide restric-

tions upon the contact between the child and the
child’s parent or parents, consistent with the best
interest of the child.
5. With respect to a dispositional order provid-

ing for transfer of custody of a child and siblings to
the department or other agency for placement for
which the court has suspended or terminated sib-
ling visitation or interaction, when a review is
made under this section the court shall consider
whether the visitation or interaction can be safely
resumed and may modify the suspension or ter-
mination as appropriate.
6. Subsequent to the entry of a permanency or-

der pursuant to this section, the child shall not be
returned to the care, custody, or control of the
child’s parent or parents, over a formal objection
filed by the child’s attorney or guardian ad litem,
unless the court finds by a preponderance of the
evidence, that returning the child to such custody
would be in the best interest of the child.
7. Following an initial permanency hearing

and the entry of a permanency order which places
a child in the custody or guardianship of another
person or agency, the court shall retain jurisdic-

tion and annually review the order to ascertain
whether the best interest of the child is being
served. When the order places the child in the cus-
tody of the department for the purpose of long-
term foster care placement in a facility, the review
shall be in a hearing that shall not be waived or
continued beyond twelve months after the initial
permanency hearing or the last permanency re-
view hearing. Any modification shall be accom-
plished through a hearing procedure following
reasonable notice. During the hearing, all rele-
vant and material evidence shall be admitted and
procedural dueprocess shall be provided to all par-
ties.

2007 Acts, ch 67, §4; 2007 Acts, ch 172, §7
Subsection 1, paragraph c amended
NEW subsection 5 and former subsections 5 and 6 renumbered as 6 and

7
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232.108 Visitation or ongoing interaction
with siblings.
1. If the court orders the transfer of custody of

a child and siblings to the department or other
agency for placement under this division, under
division II, relating to juvenile delinquency pro-
ceedings, or under any other provision of this
chapter, the department or other agency shall
make a reasonable effort to place the child and sib-
lings together in the same placement. The re-
quirement of this subsection remains applicable to
custody transfer orders made at separate times
and applies in addition to efforts made by the de-
partment or agency to place the child with a rela-
tive.
2. If the requirements of subsection 1 apply

but the siblings are not placed in the same place-
ment together, the department or other agency
shall provide the siblings with the reasons why
and the efforts beingmade to facilitate such place-
ment, or whymaking efforts for such placement is
not appropriate. Unless visitation or ongoing in-
teractionwith siblings is suspended or terminated
by the court, the department or agency shallmake
reasonable effort to provide for frequent visitation
or other ongoing interaction between the child and
the child’s siblings from the time of the child’s out-
of-home placement until the child returns home or
is in a permanent placement.
3. A personwhowishes to assert a sibling rela-

tionship with a child who is subject to an order un-
der this chapter for an out-of-home placement and
to request frequent visitation or other ongoing in-
teractionwith the childmay file apetitionwith the
court with jurisdiction over the child. Unless the
court determines it would not be in the child’s best
interest, upon finding that the person is a sibling
of the child, theprovisions of this sectionproviding
for frequent visitation or other ongoing interac-
tion between the siblings shall apply. Nothing in
this section is intended to provide or expand a
right to counsel under this chapter beyond the
right provided and persons specified in sections
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232.89 and 232.113.
4. If the court determines by clear and con-

vincing evidence that visitation or other ongoing
interaction between a child and the child’s siblings
would be detrimental to the well-being of the child
or a sibling, the court shall order the visitation or
interaction to be suspended or terminated. The
reasons for the determination shall be noted in the
court order suspending or terminating the visita-
tion or interaction and shall be explained to the
child and the child’s siblings, and to the parent,
guardian, or custodian of the child.
5. The case permanency plan of a child who is

subject to this section shall comply with all of the
following, as applicable:
a. The plan shall document the efforts being

made to provide for the child’s frequent visitation
or other ongoing interaction with the child’s sib-
lings from the time of the child’s out-of-home
placement until the child returns home or is in a
permanent placement. The child’s parent, guard-
ian, or custodian may comment on the efforts as
documented in the case permanency plan.
b. If at any point the court determines that the

child’s visitation or interaction with siblings
would be detrimental to the child’s well-being and
visitation or interaction with siblings is suspend-
ed or terminated by the court, the determination
shall be noted in the case permanency plan. If the
court lifts the suspension or termination, the case
permanency plan shall be revised to document the
efforts to provide for visitation or interaction as re-
quired under paragraph “a”.
c. If one or more of the child’s siblings are also

subject to an order under this chapter for an out-
of-home placement and the siblings are not placed
in the sameplacement together, the plan shall doc-
ument the reasonswhy and the efforts beingmade
to facilitate suchplacement, orwhymaking efforts
for such placement is not appropriate.
6. If an order is entered for termination of pa-

rental rights of a child who is subject to this sec-
tion, unless the court has suspended or terminat-
ed sibling visitation or interaction in accordance
with this section, the department or child-placing
agency shall do all of the following to facilitate fre-
quent visitation or ongoing interaction between
the child and siblings when the child is adopted or
enters a permanent placement:
a. Include in the training provided to prospec-

tive adoptive parents information regarding the
importance of sibling relationships to an adopted
child and counselingmethods formaintaining sib-
ling relationships.
b. Provide prospective adoptive parents with

information regarding the child’s siblings. The ad-
dress of a sibling’s residence shall not be disclosed
in the information unless authorized by court or-
der for good cause shown.
c. Encourage prospective adoptive parents to

plan for facilitating postadoption contact between
the child and the child’s siblings.

7. Any information regarding court-ordered or
authorized sibling visitation, interaction, or con-
tact shall be provided to the foster parent, relative
caretaker, guardian, prospective adoptive parent,
and child as soon as reasonably possible following
the entry of the court order or authorization as
necessary to facilitate the visitation or interac-
tion.

2007 Acts, ch 67, §5
NEW section
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232.116 Grounds for termination.
1. Except as provided in subsection 3, the

courtmay order the termination of both the paren-
tal rights with respect to a child and the relation-
ship between the parent and the child onany of the
following grounds:
a. The parents voluntarily and intelligently

consent to the termination of parental rights and
the parent-child relationship and for good cause
desire the termination.
b. The court finds that there is clear and con-

vincing evidence that the child has been aban-
doned or deserted.
c. The court finds that there is clear and con-

vincing evidence that the child is a newborn infant
whose parent has voluntarily released custody of
the child in accordance with chapter 233.
d. The court finds that both of the following

have occurred:
(1) The court has previously adjudicated the

child to be a child in need of assistance after find-
ing the child to have been physically or sexually
abused or neglected as the result of the acts or
omissions of one or both parents, or the court has
previously adjudicated a child who is a member of
the same family to be a child in need of assistance
after such a finding.
(2) Subsequent to the child in need of assis-

tance adjudication, the parents were offered or re-
ceived services to correct the circumstance which
led to the adjudication, and the circumstance con-
tinues to exist despite the offer or receipt of servic-
es.
e. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The childhas been removed from the physi-

cal custody of the child’s parents for a period of at
least six consecutive months.
(3) There is clear and convincing evidence that

the parents have not maintained significant and
meaningful contact with the child during the pre-
vious six consecutive months and have made no
reasonable efforts to resume care of the child de-
spite being given the opportunity to do so. For the
purposes of this subparagraph, “significant and
meaningful contact” includes but is not limited to
the affirmative assumption by the parents of the
duties encompassed by the role of being a parent.
This affirmative duty, in addition to financial obli-
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gations, requires continued interest in the child, a
genuine effort to complete the responsibilities pre-
scribed in the case permanency plan, a genuine ef-
fort to maintain communication with the child,
and requires that the parents establish andmain-
tain a place of importance in the child’s life.
f. The court finds that all of the following have

occurred:
(1) The child is four years of age or older.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The childhas been removed from thephysi-

cal custody of the child’s parents for at least twelve
of the last eighteen months, or for the last twelve
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

at the present time the child cannot be returned to
the custody of the child’s parents as provided in
section 232.102.
g. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The court has terminated parental rights

pursuant to section 232.117 with respect to anoth-
er child who is a member of the same family.
(3) There is clear and convincing evidence that

the parent continues to lack the ability or willing-
ness to respond to services which would correct
the situation.
(4) There is clear and convincing evidence that

an additional period of rehabilitation would not
correct the situation.
h. The court finds that all of the following have

occurred:
(1) The child is three years of age or younger.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The childhas been removed from thephysi-

cal custody of the child’s parents for at least six
months of the last twelvemonths, or for the last six
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

the child cannot be returned to the custody of the
child’s parents as provided in section 232.102 at
the present time.
i. The court finds that all of the following have

occurred:
(1) The child meets the definition of child in

need of assistance based on a finding of physical or
sexual abuse or neglect as a result of the acts or
omissions of one or both parents.
(2) There is clear and convincing evidence that

the abuse or neglect posed a significant risk to the
life of the child or constituted imminent danger to
the child.
(3) There is clear and convincing evidence that

the offer or receipt of serviceswouldnot correct the

conditions which led to the abuse or neglect of the
child within a reasonable period of time.
j. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has been imprisoned for a crime

against the child, the child’s sibling, or another
child in the household, or the parent has been im-
prisoned and it is unlikely that the parent will be
released from prison for a period of five or more
years.
k. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a chronic mental illness

andhasbeen repeatedly institutionalized formen-
tal illness, and presents a danger to self or others
as evidenced by prior acts.
(3) There is clear and convincing evidence that

the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
l. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a severe, chronic substance

abuse problem, and presents a danger to self or
others as evidenced by prior acts.
(3) There is clear and convincing evidence that

the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
m. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 after
finding that the child has been physically or sexu-
ally abused or neglected as a result of the acts or
omissions of a parent.
(2) The parent found to have physically or

sexually abused or neglected the child has been
convicted of a felony and imprisoned for physically
or sexually abusing or neglecting the child, the
child’s sibling, or any other child in the household.
n. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The parent has been convicted of child en-



§232.116 468

dangerment resulting in the death of the child’s
sibling, has been convicted of three or more acts of
child endangerment involving the child, the child’s
sibling, or another child in the household, or has
been convicted of child endangerment resulting in
a serious injury to the child, the child’s sibling, or
another child in the household.
(3) There is clear and convincing evidence that

the circumstances surrounding the parent’s con-
viction for child endangerment would result in a
finding of imminent danger to the child.
o. The parent has been convicted of a felony of-

fense that is a criminal offense against a minor as
defined in section 692A.1, the parent is divorced
from or was never married to the minor’s other
parent, and the parent is serving a minimum sen-
tence of confinement of at least five years for that
offense.
2. In considering whether to terminate the

rights of a parent under this section, the court
shall give primary consideration to the child’s
safety, to the best placement for furthering the
long-term nurturing and growth of the child, and
to the physical, mental, and emotional condition
and needs of the child. This considerationmay in-
clude any of the following:
a. Whether the parent’s ability to provide the

needs of the child is affectedby the parent’smental
capacity or mental condition or the parent’s im-
prisonment for a felony.
b. For a child who has been placed in foster

family care by a court or has been voluntarily
placed in foster family care by a parent or by an-
other person, whether the child has become inte-
grated into the foster family to the extent that the
child’s familial identity is with the foster family,
and whether the foster family is able and willing
to permanently integrate the child into the foster
family. In considering integration into a foster
family, the court shall review the following:
(1) The length of time the child has lived in a

stable, satisfactory environment and the desir-
ability ofmaintaining that environment and conti-
nuity for the child.
(2) The reasonable preference of the child, if

the court determines that the child has sufficient
capacity to express a reasonable preference.
c. The relevant testimony or written state-

ment that a foster parent, relative, or other indi-
vidual with whom the child has been placed for
preadoptive care or other care has a right to pro-
vide to the court.
3. The court need not terminate the relation-

shipbetween theparent and child if the court finds
any of the following:
a. A relative has legal custody of the child.
b. The child is over ten years of age and objects

to the termination.
c. There is clear and convincing evidence that

the termination would be detrimental to the child

at the time due to the closeness of the parent-child
relationship.
d. It is necessary to place the child in a hospi-

tal, facility, or institution for care and treatment
and the continuation of the parent-child relation-
ship is not preventing a permanent family place-
ment for the child.
e. The absence of a parent is due to the parent’s

admission or commitment to any institution, hos-
pital, or health facility or due to active service in
the state or federal armed forces.

2007 Acts, ch 172, §14
Subsection 2, paragraph c amended
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232.133 Appeal.
1. An interestedpartyaggrievedbyan order or

decree of the juvenile court may appeal from the
court for review of questions of law or fact. Howev-
er, an order adjudicating a child to have committed
a delinquent act, entered pursuant to section
232.47, shall not be appealeduntil the court enters
a corresponding dispositional order pursuant to
section 232.52. An appeal that affects the custody
of a child shall be heard at the earliest practicable
time.
2. Except for appeals from orders entered in

child in need of assistance proceedings or orders
entered pursuant to section 232.117, appellate
procedures shall be governed by the same provi-
sions applicable to appeals from the district court.
The supreme courtmayprescribe rules to expedite
the resolution of appeals from orders entered in
child in need of assistance proceedings or orders
entered pursuant to section 232.117.
3. The pendency of an appeal or application

therefor shall not suspend the order of the juvenile
court regarding a child and shall not discharge the
child from the custody of the court or the agency,
association, facility, institution or person to whom
the court has transferred legal custody unless the
appellate court otherwise orders on application of
an appellant.
4. If the appellate court does not dismiss the

proceedings and discharge the child, the appellate
court shall affirm or modify the order of the juve-
nile court and remand the child to the jurisdiction
of the juvenile court for disposition not inconsis-
tent with the appellate court’s finding on the ap-
peal.

2007 Acts, ch 126, §45
Subsection 2 amended
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232.143 Service area group foster care
budget targets.
1. a. A statewide expenditure target for chil-

dren in group foster care placements in a fiscal
year, which placements are a charge upon or are
paid for by the state, shall be established annually
in an appropriation bill by the general assembly.
Representatives of the department and juvenile
court services shall jointly develop a formula for
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allocating a portion of the statewide expenditure
target established by the general assembly to each
of the department’s service areas. The formula
shall be based upon the service area’s proportion
of the state population of children and of the state-
wide usage of group foster care in the previous five
completed fiscal years and upon other indicators
of need. The expenditure amount determined in
accordance with the formula shall be the group
foster care budget target for that service area.
b. A service areamay exceed the service area’s

budget target for group foster care by not more
than five percent in a fiscal year, provided the
overall funding allocated by the department for all
child welfare services in the service area is not ex-
ceeded.
c. If all of the following circumstances are ap-

plicable, a service area may temporarily exceed
the service area’s budget target as necessary for
placement of a child in group foster care:
(1) The child is thirteen years of age or youn-

ger.
(2) The court has entered a dispositional order

for placement of the child in group foster care.
(3) The child is placed in a juvenile detention

facility awaiting placement in group foster care.
d. If a child is placed pursuant to paragraph

“c”, causing a service area to temporarily exceed
the service area’s budget target, the department
and juvenile court services shall examine the
cases of the children placed in group foster care
and counted in the service area’s budget target at
the time of the placement pursuant to paragraph
“c”. If the examination indicates it may be appro-
priate to terminate the placement for any of the
cases, the department and juvenile court services
shall initiate action to set a dispositional review
hearing under this chapter for such cases. In such
a dispositional review hearing, the court shall de-
termine whether needed aftercare services are
available following termination of the placement
and whether termination of the placement is in
the best interests of the child and the community.
2. For each of the department’s service areas,

representatives appointed by the department and
juvenile court services shall establish a plan for
containing the expenditures for children placed in
group foster care ordered by the court within the
budget target allocated to that service area pursu-
ant to subsection 1. The plan shall be established
in a manner so as to ensure the budget target
amount will last the entire fiscal year. The plan
shall include monthly targets and strategies for
developing alternatives to group foster care place-
ments in order to contain expenditures for child
welfare services within the amount appropriated
by the general assembly for that purpose. Funds
for a child placed in group foster care shall be con-
sidered encumbered for the duration of the child’s
projected or actual length of stay, whichever is ap-

plicable. Each service area plan shall be estab-
lished within sixty days of the date by which the
group foster care budget target for the service area
is determined. To the extent possible, the depart-
ment and juvenile court services shall coordinate
the planning required under this subsection with
planning for services paid under section 232.141,
subsection 4. The department’s service areaman-
ager shall communicate regularly, as specified in
the service area plan, with the chief juvenile court
officers within that service area concerning the
current status of the service areaplan’s implemen-
tation.
3. State payment for group foster care place-

ments shall be limited to those placements which
are in accordance with the service area plans de-
veloped pursuant to subsection 2.

2007 Acts, ch 218, §115
Statewide expenditure target for group fostermaintenance and services

for 2007-2008 fiscal year; 2007 Acts, ch 218, §18
Subsection 1 amended
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232.196 Runaway assessment center.
1. As part of a county runaway treatment plan

under section 232.195, a county may establish a
runaway assessment center or other plan. The
center or other plan, if established, shall provide
services to assess a childwho is referred to the cen-
ter or plan for being a chronic runaway and inten-
sive family counseling services designed to ad-
dress any problem causing the child to run away.
A center shall at least meet the requirements es-
tablished for providing child foster care under
chapter 237.
2. a. If not sent home with the child’s parent,

guardian, or custodian, a chronic runawaymay be
placed in a runaway assessment center by the
peace officer who takes the child into custody un-
der section 232.19, if the officer believes it to be in
the child’s best interest after consulting with the
child’s parent, guardian, or custodian. A chronic
runaway shall not be placed in a runaway assess-
ment center for more than forty-eight hours.
b. If a runaway is placed in an assessment cen-

ter according to a county plan, the runaway shall
be assessed within twenty-four hours of being
placed in the center by a center counselor to deter-
mine the following:
(1) The reasons why the child is a runaway.
(2) Whether the initiation or continuation of

child in need of assistance or family in need of as-
sistance proceedings is appropriate.
c. As soon as practicable following the assess-

ment, the child and the child’s parents, guardian,
or custodian shall be provided the opportunity for
a counseling session to identify the underlying
causes of the runawaybehavior anddevelop aplan
to address those causes.
d. A child shall be released froma runaway as-

sessment center, established pursuant to the
county plan, to the child’s parents, guardian, or
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custodiannot later than forty-eight hours after be-
ing placed in the center unless the child is placed
in shelter care under section 232.21 or an order is
entered under section 232.78. A child whose par-
ents, guardian, or custodian failed to attend coun-
seling at the center or fail to take custody of the
child at the end of placement in the center may be

the subject of a child in need of assistance petition
or such other order as the juvenile court finds to be
in the child’s best interest.

Renewal of funding for county runaway treatment plan; 2007 Acts, ch
218, §20

Section not amended; footnote added
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CHAPTER 234

CHILD AND FAMILY SERVICES

234.3 Child welfare advisory committee.
1. A childwelfare advisory committee is estab-

lished to advise the administrator and the depart-
ment of human services on programmatic and
budgetarymatters related to the provision or pur-
chase of child welfare services. The committee
shallmeet at least quarterly, or upon the call of the
chairperson, to review departmental budgets, pol-
icies, and programs, and proposed budgets, poli-
cies, and programs, and to make recommenda-
tions and suggestions to make the state child wel-
fare budget, programs, and policies more effective
in serving families and children.
2. The advisory committee shall consist of fif-

teen voting members, appointed by the governor
and confirmed by the senate. The membership
shall include representatives of child welfare ser-
vice providers, juvenile court services, the Iowa
foster and adoptive parent association, the child
advocacy board, the coalition for family and chil-
dren’s services in Iowa, children’s advocates, ser-
vice consumers, and others who have training or
knowledge related to child welfare services. The
terms of voting members shall be for three-year
staggered terms, beginning and ending as provid-
ed in section 69.19. A member shall continue to
serve until a successor is appointed and a vacancy
shall be filled for the remainder of the unexpired
term. In addition, four members shall be legisla-
tors, all serving as ex officio, nonvoting members,
with one each appointed by the speaker of the
house of representatives, the minority leader of
the house of representatives, the majority leader
of the senate, and the minority leader of the sen-
ate. The director of human services and the ad-
ministrator, or their designees, shall also be ex of-
ficio nonvoting members, and shall serve as re-
source persons to the committee.
3. A chairperson, vice chairperson, and other

officers deemed necessary by the committee shall
be appointed by themembership of the committee.
Committee staffing shall be designated by the ad-
ministrator.

2007 Acts, ch 218, §116
NEW section
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234.4 and 234.5 Reserved.

234.6 Powers and duties of the adminis-
trator.
The administrator shall be vested with the au-

thority to administer the family investment pro-
gram, state supplementary assistance, food pro-
grams, child welfare, and emergency relief, family
and adult service programs, and any other form of
public welfare assistance and institutions that are
placed under the administrator’s administration.
Theadministrator shall performduties, formulate
and adopt rules asmay be necessary; shall outline
policies, dictate procedure, anddelegate suchpow-
ers as may be necessary for competent and effi-
cient administration. Subject to restrictions that
may be imposed by the director of human services
and the council on human services, the adminis-
trator may abolish, alter, consolidate, or establish
subdivisions and may abolish or change offices
previously created. The administrator may em-
ploy necessary personnel and fix their compensa-
tion; may allocate or reallocate functions and du-
ties among any subdivisions now existing or later
established; and may adopt rules relating to the
employment of personnel and the allocation of
their functions and duties among the various sub-
divisions as competent and efficient administra-
tion may require. The administrator shall:
1. Cooperate with the federal social security

board created by Title VII of the Social Security
Act [42 U.S.C. 901], enacted by the 74th Congress
of the United States and approved August 14,
1935, or other agency of the federal government
for public welfare assistance, in such reasonable
manner as may be necessary to qualify for federal
aid, including the making of such reports in such
form and containing such information as the fed-
eral social security board, from time to time, may
require, and to comply with such regulations as
such federal social security board, from time to
time,may find necessary to assure the correctness
and verification of such reports.
2. Furnish information to acquaint the public

generally with the operation of the acts under the
jurisdiction of the administrator.
3. With the approval of the director of human

services, the governor, the director of manage-
ment, and the director of the department of ad-
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ministrative services, set up from the funds under
the administrator’s control and management an
administrative fund and from the administrative
fund pay the expenses of operating the division.
4. Notwithstanding any provisions to the con-

trary in chapter 239B relating to the consideration
of income and resources of claimants for assis-
tance, the administrator, with the consent and ap-
proval of the director of human services and the
council on human services, shall make such rules
asmaybenecessary to qualify for federal aid in the
assistance programs administered by the admin-
istrator.
5. The department of human services shall

have the power and authority to use the funds
available to it, to purchase services of all kinds
from public or private agencies to provide for the
needs of children, including but not limited to psy-
chiatric services, supervision, specialized group,
foster homes and institutional care.
6. Have authority to use funds available to the

department, subject to any limitations placed on
the use thereof by the legislation appropriating
the funds, to provide to or purchase, for families
and individuals eligible therefor, services includ-
ing but not limited to the following:
a. Child care for children or adult day services,

in facilities which are licensed or are approved as
meeting standards for licensure.
b. Foster care, including foster family care,

group homes and institutions.
c. Family-centered services, as defined in sec-

tion 232.102, subsection 10, paragraph “b”.
d. Family planning.
e. Protective services.
f. Services or support provided to a child with

mental retardation or other developmental dis-
ability or to the child’s family.
g. Transportation services.
h. Any services, not otherwise enumerated in

this subsection, authorized by or pursuant to the
United States Social Security Act of 1934, as
amended.
7. Administer the food programs authorized

by federal law, and recommend rules necessary in
the administration of those programs to the direc-
tor for promulgation pursuant to chapter 17A.
8. Provide consulting and technical services to

the director of the department of education, or the
director’s designee, upon request, relating to pre-
kindergarten, kindergarten, and before and after
school programming and facilities.
9. Recommend rules for their adoption by the

council on human services for before and after
school child care programs, conducted within and
by or contracted for by school districts, that are ap-
propriate for the ages of the children who receive
services under the programs.
10. In determining the reimbursement rate

for services purchased by the department of hu-
man services from a person or agency, the depart-

ment shall not includeprivatemoneys contributed
to the person or agency unless themoneys are con-
tributed for services provided to a specific individ-
ual.

2007 Acts, ch 172, §10
Unnumbered paragraphs 1 and 2 combined editorially
Subsection 6, paragraph c amended
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234.35 When state to pay foster care
costs.
1. The department of human services is re-

sponsible for paying the cost of foster care for a
child, according to rates established pursuant to
section 234.38, under any of the following circum-
stances:
a. When a court has committed the child to the

director of human services or the director’s desig-
nee.
b. When a court has transferred legal custody

of the child to the department of human services.
c. When the department has agreed to provide

foster care services for the child for a period of not
more than ninety days on the basis of a signed
placement agreement between the department
and the child’s parent or guardian.
d. When the child has been placed in emergen-

cy care for a period of not more than thirty days
upon approval of the director or the director’s des-
ignee.
e. When a court has entered an order transfer-

ring the legal custody of the child to a foster care
placement pursuant to section 232.52, subsection
2, paragraph “d”, or section 232.102, subsection 1.
However, payment for a group foster care place-
ment shall be limited to those placements which
conform to a service area group foster care plan es-
tablished pursuant to section 232.143.
f. When the department has agreed to provide

foster care services for a child who is eighteen
years of age or older on the basis of a signed place-
ment agreement between the department and the
child or the person acting on behalf of the child.
g. When the department has agreed to provide

foster care services for the child on the basis of a
signed placement agreement initiated before July
1, 1992, between the department and the child’s
parent or guardian.
h. When the child is placed in shelter care pur-

suant to section 232.20, subsection 1, or section
232.21.
i. When the court has enteredan order in a vol-

untary foster care placement proceeding pursuant
to section 232.182, subsection 5, placing the child
into foster care.
2. Except as provided under section 234.38 for

direct payment of foster parents, payment for fos-
ter care costs shall be limited to foster care provid-
ers with whom the department has a contract in
force.
3. Payment for foster care services provided to

a child who is eighteen years of age or older shall
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be limited to the following:
a. Fora childwho is eighteenyears of age, fam-

ily foster care or independent living arrange-
ments.
b. For a child who is nineteen years of age, in-

dependent living arrangements.
c. For a childwho is at imminent risk of becom-

ing homeless or failing to graduate from high
school or to obtain a graduate equivalency diplo-
ma, if the services are in the child’s best interests,
funding is available for the services, and an appro-
priate alternative service is unavailable.
4. The department shall report annually to the

governor and general assembly by January 1 on

the numbers of children for whom the state paid
for independent living services during the imme-
diately preceding fiscal year. The report shall de-
tail the number of children, by county, who re-
ceived such services, were discharged from such
services, the voluntary or involuntary status of
such services, and the reasons for discharge. The
department shall assess the report data as part of
any evaluation of independent living services or
consideration for improving the services.

See Iowa Acts for special provisions relating to foster care payments in
a given fiscal year

Limitations on funding for state shelter care; 2006 Acts, ch 1184, §17;
2007 Acts, ch 218, §18, 57, 67

Section not amended; footnote revised
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CHAPTER 235A

CHILD ABUSE

235A.15 Authorized access — procedures
involving other states.
1. Notwithstanding chapter 22, the confiden-

tiality of all child abuse information shall bemain-
tained, except as specifically provided by this sec-
tion.
2. Access to report data and disposition data

subject to placement in the central registry pursu-
ant to section 232.71D is authorized only to the fol-
lowing persons or entities:
a. Subjects of a report as follows:
(1) To a child named in a report as a victim of

abuse or to the child’s attorney or guardian ad li-
tem.
(2) To a parent or to the attorney for the parent

of a child named in a report as a victim of abuse.
(3) To a guardian or legal custodian, or that

person’s attorney, of a child named in a report as
a victim of abuse.
(4) To a person or the attorney for the person

named in a report as having abused a child.
b. Persons involved in an assessment of child

abuse as follows:
(1) To a health practitioner or mental health

professional who is examining, attending, or
treating a child whom such practitioner or profes-
sional believes or has reason to believe has been
the victim of abuse or to a health practitioner or
mental health professional whose consultation
with respect to a child believed to have been the
victim of abuse is requested by the department.
(2) To an employee or agent of the department

of human services responsible for the assessment
of a child abuse report.
(3) To a lawenforcement officer responsible for

assisting in an assessment of a child abuse allega-
tion or for the temporary emergency removal of a
child from the child’s home.
(4) To amultidisciplinary team, or to parties to

an interagency agreement entered into pursuant

to section 280.25, if the department of human ser-
vices approves the composition of the multidisci-
plinary team or the relevant provisions of the in-
teragency agreement and determines that access
to the team or to the parties to the interagency
agreement is necessary to assist the department
in the diagnosis, assessment, and disposition of a
child abuse case.
(5) In an individual case, to each mandatory

reporter who reported the child abuse.
(6) To the county attorney.
(7) To the juvenile court.
(8) To a licensing authority for a facility pro-

viding care to a child named in a report, if the li-
censing authority is notified of a relationship be-
tween facility policy and the alleged child abuse
under section 232.71B.
(9) To the child protection assistance team es-

tablished in accordancewith section 915.35 for the
county in which the report was made.
c. Individuals, agencies, or facilities providing

care to a child, but only with respect to disposition
data and, if authorized in law to the extent neces-
sary for purposes of an employment evaluation,
report data, for cases of founded child abuseplaced
in the central registry in accordance with section
232.71D as follows:
(1) To an administrator of a psychiatric medi-

cal institution for children licensed under chapter
135H.
(2) To anadministrator of a child foster care fa-

cility licensed under chapter 237 if the data con-
cerns a person employed or being considered for
employment by the facility.
(3) To an administrator of a child care facility

registered or licensed under chapter 237A if the
data concerns a person employed or being consid-
ered for employment by or living in the facility.
(4) To the superintendent of the Iowa braille

and sight saving school if the data concerns a per-
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son employed or being considered for employment
or living in the school.
(5) To the superintendent of the school for the

deaf if the data concerns a person employed or be-
ing considered for employment or living in the
school.
(6) To an administrator of a community men-

tal health center accredited under chapter 230A if
the data concerns a person employed or being con-
sidered for employment by the center.
(7) To an administrator of a facility or program

operated by the state, a city, or a countywhich pro-
vides services or care directly to children, if the
data concerns a person employed by or being con-
sidered for employment by the facility or program.
(8) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the data con-
cerns a person employed by or being considered by
the agency for employment.
(9) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the data concerns a person employed by or being
considered by the agency for employment.
(10) To an administrator of a child care re-

source and referral agency which has entered into
an agreement authorized by the department to
provide child care resource and referral services.
Access is authorized if the data concerns a person
providing child care services or a person employed
by a provider of such services and the agency in-
cludes the provider as a referral or the provider
has requested to be included as a referral.
(11) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
(12) To an area education agency or other per-

son responsible for providing early intervention
services to children that is funded under part C of
the federal Individuals with Disabilities Educa-
tion Act.
(13) To a federal, state, or local governmental

unit, or agent of the unit, that has a need for the
information in order to carry out its responsibili-
ties under law to protect children from abuse and
neglect.
(14) To a nursing program that is approved by

the state board of nursing under section 152.5, if
the data relates to a record check performed pur-
suant to section 152.5.
d. Report data and disposition data, and as-

sessment data to the extent necessary for resolu-
tion of the proceeding, relating to judicial and ad-
ministrative proceedings as follows:
(1) To a juvenile court involved in an adjudica-

tion or disposition of a child named in a report.
(2) To a district court upon a finding that data

is necessary for the resolution of an issue arising

in any phase of a case involving child abuse.
(3) To a court or the department hearing anap-

peal for correction of report data and disposition
data as provided in section 235A.19.
(4) To an expert witness at any stage of an ap-

peal necessary for correction of report data and
disposition data as provided in section 235A.19.
(5) To a probation or parole officer, juvenile

court officer, court appointed special advocate as
defined in section 232.2, or adult correctional offi-
cer having custody or supervision of, or conducting
an investigation for a court or the board of parole
regarding, a person named in a report as a victim
of child abuse or as having abused a child.
(6) To the department of justice for purposes of

review by the prosecutor’s review committee or
the commitment of sexually violent predators as
provided in chapter 229A.
(7) Each licensing board specified under chap-

ter 147 and the Iowa department of public health
for the purpose of licensure, certification or regis-
tration, disciplinary investigation, or the renewal
of licensure, certification or registration, or disci-
plinary proceedings of health care professionals.
e. Others as follows, but only with respect to

report data anddisposition data for cases of found-
ed child abuse subject to placement in the registry
pursuant to section 232.71D:
(1) To a person conducting bona fide research

on child abuse, but without data identifying indi-
viduals named in a child abuse report, unless hav-
ing that data open to review is essential to the re-
search or evaluation and the authorized registry
officials give prior written approval and the child,
the child’s guardian or guardian ad litem and the
person named in a report as having abused a child
give permission to release the data.
(2) To registry or department personnel when

necessary to the performance of their official du-
ties or to a person or agency under contract with
the department to carry out official duties and
functions of the department.
(3) To the department of justice for the sole

purpose of the filing of a claim for restitution or
compensation pursuant to sections 915.21 and
915.84. Data provided pursuant to this subpara-
graph is subject to the provisions of section 915.90.
(4) To a legally constituted child protection

agency of another state which is investigating or
assessing or treating a child named in a report as
having been abused or which is investigating or
assessing or treating a person named as having
abused a child.
(5) To a public or licensed child placing agency

of another state responsible for an adoptive or fos-
ter care preplacement or placement evaluation.
(6) To the attorney for the department of hu-

man services who is responsible for representing
the department.
(7) To the child advocacy and local citizen fos-

ter care review boards created pursuant to sec-
tions 237.16 and 237.19.
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(8) To an employee or agent of the department
of human services regarding a person who is pro-
viding child care if the person is not registered or
licensed to operate a child care facility.
(9) To the board of educational examiners cre-

ated under chapter 272 for purposes of determin-
ing whether a license, certificate, or authorization
should be issued, denied, or revoked.
(10) To a legally constituted child protection

agency in another state if the agency is conducting
a records check of a person who is providing care
or has applied to provide care to a child in the other
state.
(11) To the legally authorized protection and

advocacy agency recognized in section 135C.2, if a
person identified in the information as a victim or
a perpetrator of abuse resides in or receives servic-
es from a facility or agency because the person is
diagnosed as having a developmental disability or
a mental illness.
(12) To the department of human services for

a record check relating to employment or resi-
dence pursuant to section 218.13.
(13) To the Iowa board for the treatment of

sexual abusers for purposes of certifying sex of-
fender treatment providers.
(14) To an employee or agent of the depart-

ment responsible for registering or licensing or ap-
proving the registration or licensing of an agency
or facility, or to an individual providing care to a
child and regulated by the department.
(15) To an employee of the department respon-

sible for an adoptive placement, a certified adop-
tion investigator, or licensed child placing agency
responsible for an adoptive placement.
(16) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(17) To the department of inspections and ap-

peals for purposes of record checks of applicants
for employment with the department of inspec-
tions and appeals.
(18) To a person or agency responsible for the

care or supervision of a child named in a report as
an alleged victim of abuse or a person named in a
report as having allegedly abused a child, if the ju-
venile court or department deems access to report
data and disposition data by the person or agency
to be necessary.
f. Only with respect to disposition data for

cases of founded child abuse subject to placement
in the central registry pursuant to section
232.71D, to a personwho submitswritten authori-
zation from an individual allowing the person ac-
cess to data pursuant to this subsection on behalf
of the individual in order to verify whether the in-
dividual is named in a founded child abuse report
as having abused a child.
3. Access to report data and disposition data

for a case of child abuse determined to meet the

definition of child abuse, which data is not subject
to placement in the central registry pursuant to
section 232.71D, is authorized only to the follow-
ing persons:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (3), (4), (6), and (7).
c. Others identified in subsection 2, paragraph

“e”, subparagraphs (2), (3), (6), and (18).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
4. Access to report data for a case of child

abuse determined to not meet the definition of
child abuse,which data is not subject to placement
in the central registry pursuant to section
232.71D, is authorized only to the following:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (6), and (7).
c. Others identified in subsection 2, paragraph

“e”, subparagraphs (2) and (18).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
5. Access to disposition data subject to place-

ment in the central registry pursuant to section
232.71D is authorized to thedepartment of admin-
istrative services or to the personnel office of a
public employer, as defined in section 20.3, as nec-
essary for presentation in grievance or arbitration
procedures provided for in sections 8A.415 and
20.18. Disposition data introduced into a griev-
ance or arbitration proceeding shall not be consid-
ered a part of the public record of a case.
6. a. If a child who is a legal resident of anoth-

er state is present in this state anda report of child
abuse is made concerning the child, the depart-
ment shall act to ensure the safety of the child.
The department shall contact the child’s state of
legal residency to coordinate the assessment of the
report. If the child’s state of residency refuses to
conduct anassessment, the department shall com-
mence an appropriate assessment.
b. If a report of child abuse is made concerning

an alleged perpetrator who resides in this state
and a child who resides in another state, the de-
partment shall assist the child’s state of residency
in conducting an assessment of the report. The as-
sistance shall include but is not limited to an offer
to interview the alleged perpetrator and any other
relevant source. If the child’s state of residency re-
fuses to conduct an assessment of the report, the
department shall commence an appropriate as-
sessment. The department shall seek to develop
protocols with states contiguous to this state for
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coordination in the assessment of a report of child
abuse when a person involved with the report is a
resident of another state.
7. If the director of human services receives a

written request for information regardinga specif-
ic case of child abuse involving a fatality or near fa-
tality to a child from themajority orminority lead-
er of the senate or the speaker or the minority
leader of the house of representatives, the director
or the director’s designee shall arrange for a confi-
dential meetingwith the requestor or the request-
or’s designee. In the confidential meeting the di-
rector or the director’s designee shall share all per-
tinent information concerning the case, including
but not limited to child abuse information. Any
written document distributed by the director or
the director’s designee at the confidential meeting
shall not be removed from the meeting and a par-
ticipant in the meeting shall be subject to the re-
striction on redissemination of confidential infor-
mation applicable to a person under section
235A.17, subsection 3, for confidential informa-
tion disclosed to the participant at the meeting. A
participant in the meeting may issue a report to
the governor or make general public statements
concerning the department’s handling of the case
of child abuse.
8. Upon the request of the governor, the de-

partment shall disclose child abuse information to
the governor or the governor’s designee relating to
a specific case of child abuse reported to the de-
partment.
9. If, apart from a request made pursuant to

subsection 7 or 8, the department receives from a
member of the public a request for information re-
lating to a case of founded child abuse involving a
fatality or near fatality to a child, the response to
the request shall be made in accordance with this
subsection and subsections 10 and 11. If the re-
quest is received before or during performance of
an assessment of the case in accordance with sec-
tion 232.71B, the director of human services or the
director’s designee shall initially disclose whether
or not the assessment will be or is being per-
formed. Otherwise, within five business days of
receiving the request or completing the assess-
ment, whichever is later, the director of human
services or the director’s designee shall consult
with the county attorney responsible for prosecu-
tion of any alleged perpetrator of the fatality or
near fatality and shall disclose information, in-
cluding but not limited to child abuse information,
relating to the case, except for the following:
a. The substance or content of any mental

health or psychological information that is confi-
dential under chapter 228.
b. Information that constitutes the substance

or contains the content of an attorney work prod-
uct or is a privileged communication under section
622.10.
c. Information that would reveal the identity

of any individual who provided information relat-

ing to a report of child abuse or an assessment of
such a report involving the child.
d. Information that the director or the direc-

tor’s designee reasonably believes is likely to
cause mental or physical harm to a sibling of the
child or to another child residing in the child’s
household.
e. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the prosecution of any alleged perpetrator
of the fatality or near fatality.
f. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the rights of any alleged perpetrator of the
fatality or near fatality to a fair trial.
g. Information that the director or the direc-

tor’s designee reasonably believes is likely to un-
dermine an ongoing or future criminal investiga-
tion.
h. Information, the release of which is a viola-

tion of federal law or regulation.
10. The information released by the director of

human services or the director’s designee pursu-
ant to a request made under subsection 9 relating
to a case of founded child abuse involving a fatality
or near fatality to a child shall include all of the fol-
lowing, unless such information is excepted from
disclosure under subsection 9:
a. Any relevant child abuse information con-

cerning the child or the child’s family and the de-
partment’s response and findings.
b. A summary of information, that would oth-

erwise be confidential under section 217.30, as to
whether or not the child or amember of the child’s
familywasutilizing social services providedby the
department at the time of the child fatality or near
fatality or within the five-year period preceding
the fatality or near fatality.
c. Any recommendations made by the depart-

ment to the county attorney or the juvenile court.
d. If applicable, a summary of an evaluation of

the department’s responses in the case.
11. a. If a personwhomade a request for infor-

mation under subsection 9 does not believe the de-
partment has substantially complied with the re-
quest, the person may apply to the juvenile court
under section 235A.24 for an order for disclosure
of additional information.
b. If release of social services information in

addition to that released under subsection 10, par-
agraph “b”, is believed to be in the public’s interest
and right to know, the director of human services
or the director’s designee may apply to the court
under section 235A.24 requesting a review of the
information proposed for release and an order au-
thorizing release of the information. A release of
information that would otherwise be confidential
under section 217.30 concerning social services
provided to the child or the child’s family shall not
include information concerning financial or medi-
cal assistance provided to the child or the child’s
family.
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12. If an individualwho is the subject of a child
abuse report listed in subsection 2, paragraph “a”,
or another party involved in a child abuse assess-
mentunder section 232.71B releases in apublic fo-
rum or to themedia information concerning a case
of child abuse including but not limited to child
abuse information which would otherwise be con-
fidential, the director of human services, or the di-
rector’s designee, may respond with relevant in-
formation concerning the case of child abuse that

was the subject of the release. Prior to releasing
the response, the director or the director’s desig-
nee shall consult with the child’s parent or guard-
ian, or the child’s guardian ad litem, and apply to
the court under section 235A.24 requesting a re-
view of the information proposed for release and
an order authorizing release of the information.

2007 Acts, ch 10, §166; 2007 Acts, ch 22, §55
See §235A.24
Subsection 2, paragraph c, subparagraph (14) amended
Subsection 2, paragraph d, subparagraph (7) amended

§235B.3§235B.3

CHAPTER 235B

DEPENDENT ADULT ABUSE

235B.3 Dependent adult abuse reports.
1. a. The department shall receive dependent

adult abuse reports and shall collect, maintain,
and disseminate the reports by establishing a cen-
tral registry for dependent adult abuse informa-
tion. The department shall evaluate the reports
expeditiously. However, the department of inspec-
tions and appeals is solely responsible for the eval-
uation and disposition of dependent adult abuse
caseswithin health care facilities and shall inform
the department of human services of such evalua-
tions and dispositions.
b. Reports of dependent adult abuse which is

the result of the acts or omissions of the dependent
adult shall be collected andmaintained in the files
of the dependent adult as assessments only and
shall not be included in the central registry.
c. A report of dependent adult abuse that

meets the definition of dependent adult abuse un-
der section 235B.2, subsection 5, paragraph “a”,
subparagraph (1), subparagraph subdivision (a)
or (d), which the department determines is minor,
isolated, and unlikely to reoccur shall be collected
and maintained by the department as an assess-
ment only for a five-year periodand shall not be in-
cluded in the central registry and shall not be con-
sidered to be founded dependent adult abuse.
However, a subsequent report of dependent adult
abuse thatmeets the definition of dependent adult
abuse under section 235B.2, subsection 5, para-
graph “a”, subparagraph (1), subparagraph subdi-
vision (a) or (d), that occurs within the five-year
period and that is committed by the caretaker re-
sponsible for the act or omission which was the
subject of the previous report of dependent adult
abuse which the department determined was mi-
nor, isolated, and unlikely to reoccur shall not be
considered minor, isolated, and unlikely to reoc-
cur.
2. A person who, in the course of employment,

examines, attends, counsels, or treats adependent
adult and reasonably believes the dependent adult
has suffered abuse, shall report the suspected de-
pendent adult abuse to the department. Persons

required to report include all of the following:
a. A member of the staff of a community men-

tal health center, a member of the staff of a hospi-
tal, a member of the staff or employee of a public
or private health care facility as defined in section
135C.1, amember of the staff or employee of an el-
der group home as defined in section 231B.1, a
member of the staff or employee of an assisted liv-
ing program certified under section 231C.3, and a
member of the staff or employee of an adult day
services program as defined in section 231D.1.
b. A peace officer.
c. An in-home homemaker-home health aide.
d. An individual employed as an outreach per-

son.
e. A health practitioner, as defined in section

232.68.
f. A member of the staff or an employee of a

supported community living service, sheltered
workshop, or work activity center.
g. A social worker.
h. A certified psychologist.
3. a. If a staff member or employee is required

to report pursuant to this section, the person shall
immediately notify the department and shall also
immediatelynotify theperson in charge or the per-
son’s designated agent.
b. The employer or supervisor of a person who

is required to or may make a report pursuant to
this section shall not apply a policy, work rule, or
other requirement that interferes with the person
making a report of dependent adult abuse or that
results in the failure of another person tomake the
report.
4. An employee of a financial institution may

report suspected financial exploitation of a depen-
dent adult to the department.
5. Any other personwho believes that a depen-

dent adult has suffered abuse may report the sus-
pected abuse to the department of human servic-
es.
6. Following the reporting of suspected depen-

dent adult abuse, the department of human ser-
vices or an agency approved by the department
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shall complete an assessment of necessary servic-
es and shallmake appropriate referrals for receipt
of these services. The assessment shall include in-
terviews with the dependent adult, and, if appro-
priate, with the alleged perpetrator of the depen-
dent adult abuse and with any person believed to
have knowledge of the circumstances of the case.
The departmentmay provide necessary protective
services and may establish a sliding fee schedule
for those persons able to pay a portion of the pro-
tective services.
7. Upon a showing of probable cause that a de-

pendent adult has been abused, a court may au-
thorize a person, also authorized by the depart-
ment, to make an evaluation, to enter the resi-
dence of, and to examine the dependent adult.
Upon a showing of probable cause that a depen-
dent adult has been financially exploited, a court
may authorize a person, also authorized by the de-
partment, to make an evaluation, and to gain ac-
cess to the financial records of the dependent
adult.
8. If the department determines that disclo-

sure is necessary for the protection of a dependent
adult, the department may disclose to a subject of
a dependent adult abuse report referred to in sec-
tion 235B.6, subsection 2, paragraph “a”, that an
individual is listed in the child or dependent adult
abuse registry or is required to register with the
sex offender registry in accordance with chapter
692A.
9. The department shall inform the appropri-

ate county attorneys of any reports of dependent
adult abuse. The department may request infor-
mation from any person believed to have knowl-
edge of a case of dependent adult abuse. The per-
son, including but not limited to a county attorney,
a law enforcement agency, a multidisciplinary
team, a social services agency in the state, or any
personwho is required pursuant to subsection 2 to
report dependent adult abuse, whether or not the
person made the specific dependent adult abuse
report, shall cooperate andassist in the evaluation
upon the request of the department. If the depart-
ment’s assessment reveals that dependent adult
abuse exists which might constitute a criminal of-
fense, a report shall be made to the appropriate
law enforcement agency. County attorneys and
appropriate law enforcement agencies shall also
take any other lawful action necessary or advis-
able for the protection of the dependent adult.
a. If, upon completion of the evaluation or

upon referral from the department of inspections
and appeals, the department determines that the
best interests of the dependent adult require court
action, the department shall initiate action for the
appointment of a guardian or conservator or for
admission or commitment to an appropriate insti-
tution or facility pursuant to the applicable proce-
dures under chapter 125, 222, 229, or 633, or shall
pursue other remedies provided by law. The ap-
propriate county attorney shall assist the depart-

ment in the preparation of the necessary papers to
initiate the action and shall appear and represent
the department at all district court proceedings.
b. The department shall assist the court dur-

ing all stages of court proceedings involving a sus-
pected case of dependent adult abuse.
c. In every case involving abuse which is sub-

stantiated by the department andwhich results in
a judicial proceeding on behalf of the dependent
adult, legal counsel shall be appointed by the court
to represent the dependent adult in the proceed-
ings. The court may also appoint a guardian ad li-
tem to represent the dependent adult if necessary
to protect the dependent adult’s best interests.
The same attorneymay be appointed to serve both
as legal counsel and as guardian ad litem. Before
legal counsel or a guardian ad litem is appointed
pursuant to this section, the court shall require
the dependent adult and any person legally re-
sponsible for the support of the dependent adult to
complete under oath a detailed financial state-
ment. If, on the basis of that financial statement,
the court deems that the dependent adult or the le-
gally responsible person is able to bear all or a por-
tion of the cost of the legal counsel or guardian ad
litem, the court shall so order. In cases where the
dependent adult or the legally responsible person
is unable to bear the cost of the legal counsel or
guardian ad litem, the expense shall be paid by the
county.
10. A person participating in good faith in re-

porting or cooperating with or assisting the de-
partment in evaluating a case of dependent adult
abuse has immunity from liability, civil or crimi-
nal,whichmight otherwise be incurred or imposed
based upon the act of making the report or giving
the assistance. The person has the same immuni-
ty with respect to participating in good faith in a
judicial proceeding resulting from the report or co-
operation or assistance or relating to the subject
matter of the report, cooperation, or assistance.
11. It shall be unlawful for any person or em-

ployer to discharge, suspend, or otherwise disci-
pline a person required to report or voluntarily re-
porting an instance of suspected dependent adult
abuse pursuant to subsection2 or 5, or cooperating
with, or assisting the department of humanservic-
es in evaluating a case of dependent adult abuse,
or participating in judicial proceedings relating to
the reporting or cooperation or assistance based
solely upon the person’s reporting or assistance
relative to the instance of dependent adult abuse.
Aperson or employer found in violation of this sub-
section is guilty of a simple misdemeanor.
12. A person required by this section to report

a suspected case of dependent adult abuse who
knowingly and willfully fails to do so commits a
simple misdemeanor. A person required by this
section to report a suspected case of dependent
adult abuse who knowingly fails to do so or who
knowingly, in violation of subsection 3, interferes
with the making of such a report or applies a re-
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quirement that results in such a failure is civilly
liable for the damages proximately caused by the
failure.
13. The department of inspections and ap-

peals shall adopt rules which require licensed
health care facilities to separate an alleged depen-
dent adult abuser from a victim following an al-
legation of perpetration of abuse and prior to the
completion of an investigation of the allegation.

2007 Acts, ch 159, §15
Subsection 1 amended

§235B.6§235B.6

235B.6 Authorized access.
1. Notwithstanding chapter 22, the confiden-

tiality of all dependent adult abuse information
shall be maintained, except as specifically provid-
ed by subsections 2 and 3.
2. Access to dependent adult abuse informa-

tion other than unfounded dependent adult abuse
information is authorized only to the following
persons:
a. A subject of a report including all of the fol-

lowing:
(1) To an adult named in a report as a victim of

abuse or to the adult’s attorney or guardian ad li-
tem.
(2) To a guardian or legal custodian, or that

person’s attorney, of an adult named in a report as
a victim of abuse.
(3) To the person or the attorney for the person

named in a report as having abused an adult.
b. A person involved in an investigation of de-

pendent adult abuse including all of the following:
(1) A health practitioner ormental health pro-

fessional who is examining, attending, or treating
an adult whom such practitioner or professional
believes or has reason to believe has been the vic-
tim of abuse or to a health practitioner or mental
health professional whose consultation with re-
spect to an adult believed to have been the victim
of abuse is requested by the department.
(2) An employee or agent of the department re-

sponsible for the investigation of a dependent
adult abuse report or for the purpose of performing
record checks as required under section 135C.33.
(3) A representative of the department in-

volved in the certification or accreditation of an
agency or program providing care or services to a
dependent adult believed to have been a victim of
abuse.
(4) A law enforcement officer responsible for

assisting in an investigation of a dependent adult
abuse allegation.
(5) A multidisciplinary team, if the depart-

ment of human services approves the composition
of themultidisciplinary teamand determines that
access to the team is necessary to assist the de-
partment in the investigation, diagnosis, assess-
ment, and disposition of a case of dependent adult
abuse.
(6) The mandatory reporter who reported the

dependent adult abuse in an individual case.

(7) Each board specified under chapter 147
and the Iowa department of public health for the
purpose of licensure, certification or registration,
disciplinary investigation, or the renewal of licen-
sure, certification or registration, or disciplinary
proceedings of health care professionals.
c. A person providing care to an adult includ-

ing all of the following:
(1) A licensing authority for a facility provid-

ing care to an adult named in a report.
(2) A person authorized as responsible for the

care or supervision of an adult named in a report
as a victim of abuse or a person named in a report
as having abused an adult if the court or registry
deems access to dependent adult abuse informa-
tion by such person to be necessary.
(3) An employee or agent of the department re-

sponsible for registering or licensing or approving
the registrationor licensing of aperson, or to an in-
dividual providing care to an adult and regulated
by the department.
(4) The legally authorized protection and ad-

vocacy agency recognized pursuant to section
135C.2 if a person identified in the information as
a victim or a perpetrator of abuse resided in or re-
ceives services from a facility or agency because
the person is diagnosedashaving adevelopmental
disability or a mental illness.
(5) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the informa-
tion concerns a person employed by or being con-
sidered by the agency for employment.
(6) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the information concerns a person employed by
or being considered by the agency for employment.
(7) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
(8) An employee of an agency requested by the

department to provide case management or other
services to the dependent adult.
d. Relating to judicial and administrative pro-

ceedings, persons including all of the following:
(1) A court upon a finding that information is

necessary for the resolution of an issue arising in
any phase of a case involving dependent adult
abuse.
(2) A court or agency hearing anappeal for cor-

rection of dependent adult abuse information as
provided in section 235B.10.
(3) An expert witness at any stage of an appeal

necessary for correction of dependent adult abuse
information as provided in section 235B.10.
(4) A court or administrative agency making a

determination regarding an unemployment com-
pensation claim pursuant to section 96.6.
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e. Other persons including all of the following:
(1) A person conducting bona fide research on

dependent adult abuse, but without information
identifying individuals named in a dependent
adult abuse report, unless having that informa-
tion open to review is essential to the research or
evaluation and the authorized registry officials
give prior written approval and the adult, the
adult’s guardian or guardianad litem, and the per-
son named in a report as having abused an adult
give permission to release the information.
(2) Registry or department personnel when

necessary to the performance of their official du-
ties or a person or agency under contract with the
department to carry out official duties and func-
tions of the registry.
(3) The department of justice for the sole pur-

pose of the filing of a claim for reparationpursuant
to sections 915.21 and 915.84.
(4) A legally constitutedadult protectionagen-

cy of another state which is investigating or treat-
ing an adult named in a report as having been
abused.
(5) The attorney for the department who is re-

sponsible for representing the department.
(6) A health care facility administrator or the

administrator’s designee, following the appeals
process, for thepurpose of hiring staff or continued
employment of staff.
(7) To the administrator of an agency provid-

ing care to a dependent adult in another state, for
the purpose of performing an employment back-
ground check.
(8) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(9) The department of inspections and appeals

for purposes of record checks of applicants for em-
ployment with the department of inspections and
appeals.
(10) The long-term care resident’s advocate if

the victim resides in a long-term care facility or
the alleged perpetrator is an employee of a long-
term care facility.
(11) The state office or a local office of substi-

tute decision maker as defined in section 231E.3,
appointed by the court as a guardian or conserva-
tor of the adult named in a report as the victim of
abuse or the person designated to be responsible
for performing or obtaining protective services on
behalf of a dependent adult pursuant to section
235B.18.
(12) A nursing program that is approved by

the state board of nursing under section 152.5, if
the information relates to a record check per-
formed pursuant to section 152.5.
(13) To the board of educational examiners

created under chapter 272 for purposes of deter-
mining whether a license, certificate, or authori-
zation should be issued, denied, or revoked.

3. Access to unfounded dependent adult abuse
information is authorized only to those persons
identified in subsection 2, paragraph “a”, para-
graph “b”, subparagraphs (2), (5), and (6), and par-
agraph “e”, subparagraphs (2) and (10).

2007 Acts, ch 10, §167
Subsection 2, paragraph b, subparagraph (7) amended
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235B.9 Sealing and expungement of de-
pendent adult abuse information.
1. Dependent adult abuse information which

is determined by a preponderance of the evidence
to be founded, shall be sealed ten years after the
receipt of the initial report of such abuse by the
registry unless good cause is shownwhy the infor-
mation should remain open to authorized access.
If a subsequent report of founded dependent adult
abuse involving the adult named in the initial re-
port as the victim of abuse or a person named in
such report as having abused an adult is received
by the registry within the ten-year period, the in-
formation shall be sealed ten years after receipt of
the subsequent report unless good cause is shown
why the information should remain open to autho-
rized access.
2. Dependent adult abuse information which

is determined by a preponderance of the evidence
to be unfounded shall be expunged one year from
the date it is determined to be unfounded.
3. However, if a correction of dependent adult

abuse information is requested under section
235B.10 and the issue is not resolved at the end of
one year the information shall be retained until
the issue is resolved and if the dependent adult
abuse information is not determined to be found-
ed, the information shall be expunged one year
from the date it is determined to be unfounded.
4. The registry, at least annually, shall review

and determine the current status of dependent
adult abuse reports which are at least one year old
and in connection with which no investigatory re-
port has been filed by the department. If no inves-
tigatory report has been filed, the registry shall re-
quest the department to file a report. If a report
is not filed within ninety days subsequent to a re-
quest, the report and relative information shall be
sealed and remain sealed unless good cause is
shownwhy the information should remain open to
authorized access.
5. Dependent adult abuse information which

is determined to beminor, isolated, andunlikely to
reoccur shall be expunged five years after the re-
ceipt of the initial report by the department. If a
subsequent report of dependent adult abuse com-
mitted by the caretaker responsible for the act or
omission which was the subject of the previous re-
port of dependent adult abuse which the depart-
ment determined was minor, isolated, and unlike-
ly to reoccur is received by the department within
the five-year period, the information shall be
sealed ten years after receipt of the subsequent re-
port unless good cause canbe shownwhy the infor-
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mation should remain open to authorized access.
2007 Acts, ch 159, §16
NEW subsection 5

§235B.16§235B.16

235B.16 Information, education, and
training requirements.
1. The department of elder affairs, in coopera-

tion with the department, shall conduct a public
information and education program. The ele-
ments andgoals of the program include but are not
limited to:
a. Informing the public regarding the laws

governing dependent adult abuse and the report-
ing requirements for dependent adult abuse.
b. Providing caretakers with information re-

garding services to alleviate the emotional, psy-
chological, physical, or financial stress associated
with the caretaker and dependent adult relation-
ship.
c. Affecting public attitudes regarding the role

of a dependent adult in society.
2. The department, in cooperationwith the de-

partment of elder affairs and the department of in-
spections and appeals, shall institute a programof
education and training for persons, including
members of provider groups and family members,
who may come in contact with dependent adult
abuse. The program shall include but is not limit-
ed to instruction regarding recognition of depen-
dent adult abuse and the procedure for the report-
ing of suspected abuse.
3. The content of the continuing education re-

quired pursuant to chapter 272C for a licensed
professional providing care or service to a depen-
dent adult shall include, but is not limited to, the
responsibilities, obligations, powers, and duties of
a person regarding the reporting of suspected de-
pendent adult abuse, and training to aid the pro-
fessional in identifying instances of dependent
adult abuse.
4. The department of inspections and appeals

shall provide training to investigators regarding
the collection and preservation of evidence in the
case of suspected dependent adult abuse.
5. a. For the purposes of this subsection, “li-

censing board” means a board designated in sec-
tion 147.13, the board of educational examiners
created in section 272.2, or a licensing board as de-
fined in section 272C.1.
b. A person required to report cases of depen-

dent adult abusepursuant to section 235B.3, other
than a physician whose professional practice does
not regularly involve providing primary health
care to adults, shall complete twohours of training
relating to the identification and reporting of de-
pendent adult abuse within six months of initial
employment or self-employment which involves
the examination, attending, counseling, or treat-
ment of adults on a regular basis. Within one
month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person’s employ-

er or, if self-employed, from the department. The
person shall complete at least two hours of addi-
tional dependent adult abuse identification and
reporting training every five years.
c. If the person is an employee of a hospital or

similar public or private facility, the employer
shall be responsible for providing the training. To
the extent that the employer provides approved
training on the employer’s premises, the hours of
training completed by employees shall be included
in the calculation of nursing or service hours re-
quired to be provided to a patient or resident per
day. If the person is self-employed, employed in a
licensed or certified profession, or employed by a
facility or program that is subject to licensure, reg-
ulation, or approval by a state agency, the person
shall obtain the training as provided in paragraph
“d”.
d. The personmay complete the initial or addi-

tional training requirements as a part of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the appro-
priate licensing board.
(2) A training program using a curriculum ap-

proved by the abuse education review panel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
human services, the department of elder affairs,
the department of inspections and appeals, the
Iowa lawenforcement academy, or a similar public
agency.
e. A person required to complete both child

abuse and dependent adult abuse mandatory re-
porter training may complete the training
through a program which combines child abuse
and dependent adult abuse curricula and thereby
meet the training requirements of both this sub-
section and section 232.69 simultaneously. A per-
son who is a mandatory reporter for both child
abuse and dependent adult abuse may satisfy the
combined training requirements of this subsec-
tion and section 232.69 through completion of a
two-hour training program, if the training pro-
gram curriculum is approved by the appropriate
licensingboardor the abuse education reviewpan-
el established by the director of public health pur-
suant to section 135.11.
f. A licensing board with authority over the li-

cense of a person required to report cases of depen-
dent adult abuse pursuant to section 235B.3 shall
require as a condition of licensure that the person
is in compliance with the requirements for abuse
training under this subsection. The licensing
board shall require the person upon licensure re-
newal to accurately document for the licensing
board the person’s completion of the training re-
quirements. However, the licensing board may
adopt rules providing for waiver or suspension of
the compliance requirements, if the waiver or sus-
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pension is in the public interest, applicable to a
person who is engaged in active duty in the mili-
tary service of this state or of the United States, to
a person for whom compliance with the training
requirements would impose a significant hard-
ship, or to a person who is practicing a licensed
profession outside this state or is otherwise sub-
ject to circumstances that would preclude the per-
son from encountering dependent adult abuse in
this state.
g. For persons required to report cases of de-

pendent adult abuse pursuant to section 235B.3,
who are not engaged in a licensed profession that
is subject to the authority of a licensing board but
are employed by a facility or program subject to li-
censure, registration, or approval by a state agen-
cy, the agency shall require as a condition of the re-
newal of the facility’s or program’s licensure, regis-
tration, or approval, that such persons employed
by the facility or program are in compliance with

the training requirements of this subsection.
h. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
i. For persons required to report cases of de-

pendent adult abuse pursuant to section 235B.3
who are employees of state departments and polit-
ical subdivisions of the state, the department di-
rector or the chief administrator of the political
subdivision shall ensure the persons’ compliance
with the training requirements of this subsection.
6. The department shall require an education-

al program for employees of the registry on the
proper use and control of dependent adult abuse
information.

2007 Acts, ch 10, §168 – 170
Subsection 5, paragraph a amended
Subsection 5, paragraph d, subparagraph (1) amended
Subsection 5, paragraph e amended

§237.3§237.3

CHAPTER 237

CHILD FOSTER CARE FACILITIES

Multidimensional treatment level foster care pilot
project for children transitioning from psychiatric

medical institutions for children; 2006 Acts, ch 1123, §1;
2007 Acts, ch 218, §46, 47

237.3 Rules.
1. Except as otherwise provided by subsec-

tions 3 and 4, the administrator shall promulgate,
after their adoption by the council on human ser-
vices, and enforce in accordancewith chapter 17A,
administrative rules necessary to implement this
chapter. Formulation of the rules shall include
consultation with representatives of child foster
care providers, and other persons affected by this
chapter. The rules shall encourage the provision
of child foster care in a single-family, home envi-
ronment, exempting the single-family, home facil-
ity from inappropriate rules.
2. Rules applicable to licensees shall include

but are not limited to:
a. Types of facilities which include but are not

limited to group foster care facilities and family
foster care homes.
b. The number, qualifications, character, and

parenting ability of personnel necessary to assure
the health, safety and welfare of children receiv-
ing child foster care.
c. Programs for education and in-service

training of personnel.
d. The physical environment of a facility.
e. Policies for intake, assessment, admission

and discharge.
f. Housing, health, safety, and medical care

policies for children receiving child foster care.
The medical care policies shall include but are not
limited to all of the following:

(1) Provision by the department to the foster
care provider at or before the time of a child’s
placement of the child’s health records and any
other information possessed or known about the
health of the child or about amember of the child’s
family that pertains to the child’s health.
(2) If the health records supplied in accor-

dancewith the child’s case permanency plan to the
foster care provider are incomplete, provision for
obtaining additional health information from the
child’s parent or other source and supplying the
additional information to the foster care provider.
(3) Provision for emergency health coverage of

the child while the child is engaged in temporary
out-of-state travel with the child’s foster family.
g. The adequacy of programs available to chil-

dren receiving child foster care provided by agen-
cies, including but not limited to:
(1) Dietary services.
(2) Social services.
(3) Activity programs.
(4) Behavior management procedures.
(5) Educational programs, including special

education as defined in section 256B.2, subsection
2 where appropriate, which are approved by the
state board of education. The department shall
not promulgate rules which regulate individual li-
censees in the subject areas enumerated in this
paragraph.
h. Policies for involvement of biological par-

ents.
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i. Records a licensee is required to keep, and
reports a licensee is required to make to the ad-
ministrator.
j. Prior to the licensing of an individual as a

foster family home, a required, written social as-
sessment of the quality of the living situation in
the home of the individual, and a required com-
pilation of personal references for the individual
other than those references given by the individu-
al.
k. Elements of a foster care placement agree-

ment outlining rights and responsibilities associ-
ated with an individual providing family foster
care. The rights and responsibilities shall include
but are not limited to all of the following:
(1) Receiving information prior to the child’s

placement regarding risk factors concerning the
child that are known to the department.
(2) Having regularly scheduled meetings with

each case manager assigned to the child.
(3) Receiving access to any reports prepared

by a service providerwho isworkingwith the child
unless the access is prohibited by state or federal
law.
3. Rules governing fire safety in facilities with

child foster care provided by agencies shall be
promulgated by the state firemarshal pursuant to
section 100.1, subsection 5 after consultationwith
the administrator.
4. Rules governing sanitation, water and

waste disposal standards for facilities shall be
promulgated by the Iowa department of public
health pursuant to section 135.11, subsection 14,
after consultation with the administrator.
5. In case of a conflict between rules promul-

gated pursuant to subsections 3 and 4 and local
rules, the more stringent requirement applies.
6. Rules of the department shall not prohibit

the licensing, as foster family homes, of individu-
als who are departmental employees not directly
engaged in the administration of the child foster
care program pursuant to this chapter.
7. If an agency is accredited by the joint com-

mission on the accreditation of health care organi-
zations under the commission’s consolidated stan-
dards for residential settings or by the council on
accreditation of services for families and children,
the department shall modify facility licensure
standards applied to the agency in order to avoid
duplicating standards applied through accredita-
tion.
8. The department, in consultation with the

judicial branch, the division of criminal and juve-
nile justice planning of the department of human
rights, residential treatment providers, the foster
care provider association, and other parties which
may be affected, shall review the licensing rules
pertaining to residential treatment facilities, and
examine whether the rules allow the facilities to
accept andprovide effective treatment to juveniles
with serious problemswhomight not otherwise be

placed in those facilities.
9. Thedepartment shall adopt rules specifying

the elements of a preadoptive care agreement out-
lining the rights and responsibilities associated
with a person providing preadoptive care, as de-
fined in section 232.2.
10. The department shall adopt rules to ad-

minister the exception to the definition of child
care in section 237A.1, subsection 3, paragraph
“m”, allowing a child care facility, for purposes of
providing respite care to a foster family home, to
provide care, supervision, or guidance of a child for
a period of twenty-four hours or more who is
placed with the licensed foster family home.

Multidimensional treatment level foster care pilot project for children
transitioning from psychiatric medical institutions for children; 2006 Acts,
ch 1123, §1; 2007 Acts, ch 218, §46, 47

Section not amended; footnote revised
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237.8 Personnel.
1. A person shall not be allowed to provide ser-

vices in a facility if the person has a disease which
is transmissible to other persons through required
contact in the workplace, which presents a signifi-
cant risk of infecting other persons, which pre-
sents a substantial possibility of harming other
persons, or for which no reasonable accommoda-
tion can eliminate the risk of infecting other per-
sons.
2. a. (1) If a person is being considered for li-

censure under this chapter, or for employment in-
volving direct responsibility for a child or with ac-
cess to a childwhen the child is alone, by a licensee
under this chapter, or if a personwill reside in a fa-
cility utilized by a licensee, and if the person has
been convicted of a crime orhas a record of founded
child abuse, the department and the licensee for
an employee of the licensee shall perform an eval-
uation to determine whether the crime or founded
child abuse warrants prohibition of licensure, em-
ployment, or residence in the facility. The depart-
ment shall conduct criminal and child abuse rec-
ord checks in this state and may conduct these
checks in other states. The evaluation shall be
performed in accordance with procedures adopted
for this purpose by the department.
(2) For an individual subject to licensure un-

der this chapter as a foster parent, in addition to
the record checks conducted under subparagraph
(1), the individual’s fingerprints shall be provided
to the department of public safety for submission
through the state criminal history repository to
the United States department of justice, federal
bureau of investigation for anational criminal his-
tory check. The cost of the criminal history check
conducted under this subparagraph is the respon-
sibility of the department of human services.
(3) If the criminal and child abuse record

checks conducted in this state under subpara-
graph (1) for an individual being considered for li-
censure as a foster parent have been completed
and the individual either does not have a record of
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crime or founded abuse or the department’s evalu-
ation of the record has determined that prohibi-
tion of the individual’s licensure is not warranted,
the individual may be provisionally approved for
licensure pending the outcome of the fingerprint-
based criminal history check conducted pursuant
to subparagraph (2).
(4) An individual applying to be a foster parent

licensee shall not be granted a license and an eval-
uation shall not be performed under this subsec-
tion if the individual has been convicted of any of
the following felony offenses:
(a) Within the five-year period preceding the

application date, a drug-related offense.
(b) Child endangerment or neglect or aban-

donment of a dependent person.
(c) Domestic abuse.
(d) A crime against a child, including but not

limited to sexual exploitation of a minor.
(e) A forcible felony.
b. Except as otherwise provided in paragraph

“a”, if the department determines that a person
has committed a crime or has a record of founded
child abuse and is licensed, employed by a licens-
ee, or resides in a licensed facility the department
shall notify the licensee that an evaluation will be
conducted to determinewhether prohibition of the
person’s licensure, employment, or residence is
warranted.
c. In an evaluation, the department and the li-

censee for an employee of the licensee shall consid-
er the nature and seriousness of the crime or
founded child abuse in relation to the position
sought or held, the time elapsed since the commis-
sion of the crime or founded child abuse, the cir-
cumstances under which the crime or founded
child abuse was committed, the degree of rehabili-
tation, the likelihood that the person will commit
the crime or founded child abuse again, and the
number of crimes or founded child abuses commit-
ted by the person involved. The department may
permit a person who is evaluated to be licensed,
employed, or to reside, or to continue to be li-

censed, employed, or to reside in a licensed facility,
if the person complies with the department’s con-
ditions relating to the person’s licensure, employ-
ment, or residence, whichmay include completion
of additional training. For an employee of a licens-
ee, these conditional requirements shall be devel-
oped with the licensee. The department has final
authority in determining whether prohibition of
the person’s licensure, employment, or residence
is warranted and in developing any conditional re-
quirements under this paragraph.
d. If the department determines that the per-

son has committed a crime or has a record of
founded child abusewhichwarrants prohibition of
licensure, employment, or residence, the person
shall not be licensed under this chapter and shall
not be employed by a licensee or reside in a li-
censed facility.
3. In addition to the record checks required

under subsection 2, the department of human ser-
vices may conduct dependent adult abuse record
checks in this state andmay conduct these checks
in other states, on a random basis. The provisions
of subsection 2, relative to an evaluation following
a determination that a person has been convicted
of a crime or has a record of founded child abuse,
shall also apply to a random check conducted un-
der this subsection.
4. On or after July 1, 1994, a licensee shall in-

formall newapplicants for employment of the pos-
sibility of the performance of a record check and
shall obtain, from the applicant, a signed acknowl-
edgment of the receipt of the information.
5. On or after July 1, 1994, a licensee shall in-

clude the following inquiry in an application for
employment: “Do you have a record of founded
child or dependent adult abuse or have you ever
been convicted of a crime, in this state or any other
state?”

2007 Acts, ch 172, §12
Subsection 2, paragraph a, NEW subparagraphs (2) and (3) and former

subparagraph (2) renumbered as (4)
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CHAPTER 237A

CHILD CARE FACILITIES

237A.13 State child care assistance.
1. A state child care assistance program is es-

tablished in the department to assist children in
families who meet eligibility guidelines and are
described by any of the following circumstances:
a. The child’s parent, guardian, or custodian is

participating in approved academic or vocational
training.
b. The child’s parent, guardian, or custodian is

seeking employment. Eligibility for assistance
while seeking employment shall be limited to

thirty days during a twelve-month period.
c. The child’s parent, guardian, or custodian is

employed and the family incomemeets income re-
quirements.
d. The child’s parent, guardian, or custodian is

absent for a limited period of time due to hospital-
ization, physical illness, or mental illness, or is
present but is unable to care for the child for a lim-
ited period as verified by a physician.
e. The child needs protective services to pre-

vent or alleviate child abuse or neglect.
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f. The person’s family circumstances are de-
scribed in paragraph “a”, “b”, “c”, or “d”, the person
is thirteen years of age or older but younger than
sixteen years of age, and state child care assis-
tance is approved for the person by the director or
the director’s designee based on a request for an
exception to policy made by the person’s parent,
guardian, or custodian because special family cir-
cumstances exist that would place the safety and
well-being of the person at risk if the person is left
home alone. The definition of child in section
237A.1 does not apply to child care supported by
state child care assistance approved pursuant to
this lettered paragraph.
2. Services under the program may be provid-

ed in a licensed child care center, a child develop-
ment home, the home of a relative, the child’s own
home, a child care home, or in a facility exempt
from licensing or registration.
3. The department shall set reimbursement

rates as authorized by appropriations enacted for
payment of the reimbursements. The department
shall conduct a statewide reimbursement rate
survey to compile information on each county and
the survey shall be conducted at least every two
years. The department shall set rates in amanner
so as to provide incentives for an unregistered pro-
vider to become registered.
4. The department’s billing and payment pro-

visions for the program shall allow providers to
elect either biweekly or monthly billing and pay-
ment for child care provided under the program.
The department shall remit payment to a provider
within tenbusiness days of receiving abill or claim
for services provided. However, if the department
determines that a bill has an error or omission, the
department shall notify the provider of the error
or omission and identify any correction needed be-
fore issuance of payment to the provider. The de-
partment shall provide the notice within five busi-
ness days of receiving the billing from the provider
and shall remit payment to the provider within
ten business days of receiving the corrected bill-
ing.
5. On or before July 1, 2007, the department

shall implement a system for making program
payments by electronic funds transfer or other
electronic means.
6. The department shall not apply waiting list

requirements to any of the following persons:
a. Persons deemed to be eligible for benefits

under the state child care assistance program in
accordance with section 239B.24.
b. A family that is receiving state child care as-

sistance at the time a child is born into the family.
The newborn child shall be approved for services
when the family reports the birth of the child.

c. Children who need protective services to
prevent or alleviate child abuse or neglect.
d. A child in a family that is eligible for state

child care assistance and that receives a state
adoption subsidy for the child.
7. Based upon the availability of the funding

appropriated for state child care assistance for a
fiscal year, the department shall establishwaiting
lists for state child care assistance in descending
order of prioritization as follows:
a. Families with an income at or below one

hundredpercent of the federal poverty levelwhose
members are employed at least twenty-eight
hours per week, and parents with a family income
at or below one hundred percent of the federal pov-
erty level who are under the age of twenty-one
years and are participating in an educational pro-
gram leading to ahigh school diplomaor the equiv-
alent.
b. Parents with a family income at or below

one hundred percent of the federal poverty level
who are under the age of twenty-one years and are
participating, at a satisfactory level, in an ap-
proved training program or in an educational pro-
gram.
c. Families with an income of more than one

hundred percent but not more than one hundred
forty-five percent of the federal poverty level
whose members are employed at least twenty-
eight hours per week.
d. Families with an income at or below two

hundredpercent of the federal poverty levelwhose
members are employed at least twenty-eight
hours per week with a special needs child as a
member of the family.
8. A child care facility that previously received

child care wrap-around funding, meets the re-
quirements for being a shared vision program ex-
cept that a shared vision program is not operated
in the county in which the facility is located, and
is providing a child care wrap-around service that
is included in the community empowerment area
board’s plan for the community empowerment
area in which the facility is located shall be
deemed to be qualified for child care wrap-around
funding.
9. Nothing in this section shall be construed as

or is intended as, or shall imply, a grant of entitle-
ment for services to personswhoare eligible for as-
sistance due to an income level or other eligibility
circumstance addressed in this section. Any state
obligation to provide services pursuant to this sec-
tion is limited to the extent of the funds appropri-
ated for the purposes of state child care assistance.

2007 Acts, ch 172, §1; 2007 Acts, ch 215, §99
Subsection 1, NEW paragraph f
NEW subsection 4 and former subsections 4 – 8 renumbered as 5 – 9
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§238.18§238.18

CHAPTER 238

CHILD-PLACING AGENCIES

238.18 Duty of licensee.
A child-placing agency licensedunder this chap-

ter shall keep a record and make reports in the
form to be prescribed by the administrator. For a
child being placed by the agency, the agency’s du-
ties shall include compliance with the require-
ments of section 232.108 relating to visitation or
ongoing interaction between the child and the
child’s siblings.

2007 Acts, ch 67, §6
Section amended

238.20 Minimum inspection — record.
Authorized employees of the department of in-

spections and appeals shall visit and inspect the
premises of licensed child-placing agencies at
least once every twelvemonths andmake and pre-
serve written reports of the conditions found.

2007 Acts, ch 172, §11
Section amended

§239B.1§239B.1

CHAPTER 239B

FAMILY INVESTMENT PROGRAM

239B.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Applicant”means a person who files an ap-

plication for participation in the family invest-
ment program under this chapter.
2. “Assistance” means a family investment

program payment.
3. “Child” means an unmarried person who is

less than eighteen years of age or an unmarried
personwho is eighteen years of age and is engaged
full-time in completing high school graduation or
equivalency requirements in a manner which is
reasonably expected to result in completion of the
requirements prior to the person reaching nine-
teen years of age.
4. “Department”means the department of hu-

man services.
5. “Family” means a family unit that includes

at least one child and at least one parent or other
specified relative of the child.
6. “Family investment agreement” means the

agreement developed with a participant in accor-
dance with section 239B.8.
7. “Family investment program” means the

family investment program under this chapter.
8. “Limited benefit plan” means a period of

time inwhich a participant ormember of a partici-
pant’s family is either eligible for reduced assis-
tance only or ineligible for any assistance under
the family investment program, in accordance
with section 239B.9.
9. “Minor parent” means an applicant or par-

ticipant parent who is less than eighteen years of
age and has never been married.
10. “Participant” means a person who is re-

ceiving full or partial family investment program
assistance. For the purposes of sections 239B.8
and 239B.9, “participant” also includes each indi-

vidualwho does not directly receive assistance but
who is required to be engaged in work or training
options specified in theparticipant’s family invest-
ment agreement entered into under section
239B.8.
11. “PROMISEJOBSprogram” or “JOBSpro-

gram” means the promoting independence and
self-sufficiency through employment job opportu-
nities and basic skills program created in section
239B.17.
12. “Specified relative”means a person who is,

or was at any time, one of the following relatives
of an applicant or participant child, by means of
blood relationship, marriage, or adoption, or is a
spouse of one of the following relatives:
a. Parent.
b. Grandparent.
c. Great-grandparent.
d. Great-great-grandparent.
e. Stepparent of the child, but not the parent of

the stepparent.
f. Sibling.
g. Stepsibling.
h. Sibling by at least the half blood.
i. Uncle or aunt by at least the half blood.
j. Great-uncle or great-aunt.
k. Great-great-uncle or great-great-aunt.
l. First cousin.
m. Nephew or niece.
n. Second cousin.
2007 Acts, ch 124, §1
Subsection 10 amended

§239B.4§239B.4

239B.4 Departmental role.
1. The department is the state entity designat-

ed to administer federal funds received for purpos-
es of the family investment programand the JOBS
programunder this chapter, including but not lim-
ited to the funding received under the federal tem-
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porary assistance for needy families block grant as
authorized under the federal Personal Responsi-
bility andWork Opportunity Reconciliation Act of
1996, Pub. L. No. 104-193, as reauthorized under
the federal Deficit Reduction Act of 2005, Pub. L.
No. 109-171, and as codified in 42 U.S.C. § 601 et
seq., and as such is the lead agency in preparing
and filing state plans, state plan amendments,
and other reports required by federal law.
2. The department is responsible for a man-

agement information system, eligibility determi-
nation, participant grant calculations and issu-
ance of payments, contracting for services, provi-
sion of an appeal or resolution process to appli-
cants and participants, determining the suitabil-
ity of a family homemaintainedbya specified rela-
tive applicant or participant, and other activities
as necessary to administer the family investment
program and the JOBS program.
3. The department shall develop and use a

screening tool for determining the likely presence
of family anddomestic violence affecting applicant
and participant families. The department shall
require the use of the screening tool by trained em-
ployees.
4. The department shall continue toworkwith

the department of workforce development and lo-
cal community collaborative efforts to provide
support services for participants. The support ser-
vices shall be directed to those participant families
who would benefit from the support services and
are likely to have success inachieving economic in-
dependence.
5. The department shall continue toworkwith

religious organizations and other charitable insti-
tutions to increase the availability of host homes,
referred to as second chance homes, or other living
arrangements under the federal PersonalRespon-
sibility and Work Opportunity Reconciliation Act
of 1996, Pub. L. No. 104-193, § 103, and any suc-
cessor legislation. The purpose of the homes or ar-
rangements is to provide a supportive and super-
vised living arrangement for minor parents re-
ceiving assistance who may receive assistance
while living in an alternative setting other than
with their parent or legal guardian.
6. The department may adopt rules pursuant

to chapter 17A as necessary to administer this
chapter.

2007 Acts, ch 124, §2
Subsection 1 amended

§239B.7§239B.7

239B.7 Income and resource exemptions,
deductions, and disregards.
In determining a family’s income and resources

for purposes of the family’s initial and continuing
eligibility for assistance and for determininggrant
amounts, the provisions of this section shall apply
to the family and individual family members.
1. Work expense deduction. If an individual’s

earned income is considered by the department,
the individual shall be allowed awork expense de-

duction equal to twenty percent of the earned in-
come. The work expense deduction is intended to
include all work-related expenses other than child
care. These expenses shall include but are not lim-
ited to all of the following: taxes, transportation,
meals, uniforms, and other work-related expens-
es.
2. Work-and-earn incentive. If an individu-

al’s earned income is considered by the depart-
ment, the individual shall be allowed a work-and-
earn incentive. The incentive shall be equal to
fifty-eight percent of the amount of earned income
remaining after all other deductions are applied.
The department shall disregard the incentive
amount when considering the earned income
available to the individual. The incentive shall not
have a time limit. The work-and-earn incentive
shall not be withdrawn as a penalty for failure to
comply with family investment program require-
ments.
3. Reserved.
4. Reserved.
5. Income consideration. If an individual has

timely reported an absence of income to the de-
partment, consideration of the individual’s income
shall cease beginning in the first month the in-
come is absent.
6. Interest income. Interest income shall be

disregarded.
7. Individual development account deposits.

The department shall disregard as income any
moneys an individual deposits in an individual de-
velopment account established pursuant to chap-
ter 541A.
8. Motor vehicle disregard. The department

shall disregard the value of onemotor vehicle. The
countable equity value of any additional motor ve-
hicle shall apply to the resource limitation estab-
lished in subsection 9.
9. Resource limitation.
a. The resource limitation for an applicant

family for the family investment program shall be
two thousand dollars.
b. The resource limitation for a participant

family shall be five thousand dollars.
c. The department shall disregard not more

than ten thousand dollars of a self-employed indi-
vidual’s tools of the trade or capital assets in con-
sidering the individual’s resources.
10. Individual development account earnings

and balance. The department shall disregard
any earnings and the balance of an individual de-
velopment account established pursuant to chap-
ter 541A in considering an individual’s resources.

2007 Acts, ch 124, §3, 4, 6
Subsections 1, 2, and 5 amended

§239B.8§239B.8

239B.8 Family investment agreements.
The department shall establish a policy regard-

ing the implementation of family investment
agreements which limits the period of eligibility
for the family investment programbased upon the
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requirements of a family’s plan for self-sufficiency.
The policy shall require a family’s plan to be speci-
fied in a family investment agreement between
the family and the department. The department
shall adopt rules to administer the policy. The
components of the policy shall include but are not
limited to all of the following:
1. Participation — exemptions. A parent liv-

ing in a homewith a child for whom an application
for family investment program assistance has
beenmade or for whom the assistance is provided,
and all other individual members of the family
whose needs are included in the assistance shall
be subject to a family investment agreement un-
less exempt under rules adopted by the depart-
ment or unless any of the following conditions ex-
ists:
a. The individual is less than sixteen years of

age and is not a parent.
b. The individual is sixteen through eighteen

years of age, is not a parent, and is attending ele-
mentary or secondary school, or the equivalent
level of vocational or technical school, on a full-
time basis. If an individual loses exempt status
under this paragraph and the individual has
signed a family investment agreement, the indi-
vidual shall remain subject to the terms of the
agreement until the terms are completed.
c. The individual is not a United States citizen

and is not a qualified alien as defined in 8 U.S.C.
§ 1641.
2. Agreement options. A family investment

agreement shall require an individual who is sub-
ject to the agreement to engage in one or more
work or training options. An individual’s level of
engagement in one or more of the work or training
options shall be equivalent to the level of commit-
ment required for full-time employment or shall
be significant so as to move the individual’s level
of engagement toward that level. The department
shall adopt rules defining option requirements
and establishing assistance provisions for child
care, transportation, and other support services.
A leave from engagement in work or training op-
tions shall be offered to a participant parent to ad-
dress the birth of a child or the placement of a child
with the participant parent for adoption or foster
care. If such a leave is requested by the parent the
combined duration of the leave shall not exceed
the minimum leave duration, as outlined in the
federal Family and Medical Leave Act of 1993,
§ 102(a) and (b)(1), as codified in 29 U.S.C.
§ 2612(a) and (b)(1). The terms of the leave shall
be incorporated into the family investment agree-
ment. The work or training options shall include
but are not limited to all of the following:
a. Employment. Full-time or part-time em-

ployment.
b. Employment search. Active job search.
c. JOBS. Participation in the JOBS pro-

gram.
d. Education. Participation in other educa-

tion or training programming.
e. Family development. Participation in a

family development and self-sufficiency grant pro-
gram under section 217.12 or other family devel-
opment program.
f. Work experience. Work experience place-

ment.
g. Community service. Unpaid community

service.
h. Parenting skills. Participation in an ar-

rangement which would strengthen the individu-
al’s ability to be a better parent, including but not
limited to participation in a parenting education
program.
i. Family or domestic violence. Participation

in a safety plan to address or prevent family or do-
mestic violence. The safety plan may include a
temporary waiver period from required participa-
tion in the JOBS program or other employment-
related activities, as appropriate for the situation
of the applicant or participant. All applicants and
participants shall be informed regarding the exis-
tence of this option. Participation in this option
shall be subject to review in accordance with ad-
ministrative rule.
j. Incremental family investment agreements.

If an individual participant or the entire family
has an acknowledged barrier, the plan for self-suf-
ficiencymay be specified in one ormore incremen-
tal family investment agreements.
3. Limited benefit plan. If a participant fails

to comply with the provisions of the participant’s
family investment agreement during the period of
the agreement, the limited benefit plan provisions
of section 239B.9 shall apply.
4. Completion of agreement.
a. Upon the completion of the terms of the

agreement, family investment program assis-
tance to a participant family covered by the agree-
ment shall cease or be reduced in accordance with
rules.
b. However, if the period in which a partici-

pant family is without cash assistance is one
month or less and the participant family has not
become exempt from JOBS program participation
at the time the participant family reapplies for
cash assistance, the participant family’s family in-
vestment agreement shall be reinstated at the
time the participant family reapplies. The re-
instated agreement may be revised to accommo-
date changed circumstances present at the time of
reapplication.
c. The department shall adopt rules to admin-

ister this subsection and to determinewhen a fam-
ily is eligible to reenter the family investment pro-
gram.
5. Contracts. The department may contract

with the department of workforce development,
department of economic development, or any oth-
er entity to provide services relating to a family in-
vestment agreement.
6. Confidential information disclosure. The
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departmentmay disclose confidential information
described in section 217.30, subsection 1, to other
state agencies or to any other entity which is not
subject to the provisions of chapter 17A and is pro-
viding services to a participant family who is sub-
ject to a family investment agreement, if neces-
sary in order for the participant family to receive
the services. The department shall adopt rules es-
tablishing standards for disclosure of confidential
information if disclosure is necessary in order for
a participant to receive services.

2007 Acts, ch 124, §5
Subsection 2 amended
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239B.11A Transitional benefits.
The department shall provide a transitional

benefits payment of one hundred dollars per
month for up to three months to families with
members who are employed at the time the family
leaves the family investment program. Provision
of the transitional benefits payment is subject to
the availability of funding for the payment. The
department shall adopt administrative rules for
the transitional benefits.

2007 Acts, ch 218, §39
NEW section

§239B.17§239B.17

239B.17 PROMISE JOBS program.
1. Program established. The promoting in-

dependence and self-sufficiency through employ-
ment job opportunities and basic skills program is
established for applicants and participants of the
family investment program. The requirements of
the JOBS program shall vary as provided in the
family investment agreement applicable to a fami-
ly. The department of workforce development, de-

partment of economic development, department of
education, and all other state, county, and public
educational agencies and institutions providing
vocational rehabilitation, adult education, or vo-
cational or technical training shall assist and co-
operate in the JOBS program. The departments,
agencies, and institutions shall make agreements
and arrangements for maximum cooperation and
use of all available resources in the program. The
department of human services may contract with
the department of workforce development, the de-
partment of economic development, or another ap-
propriate entity to provide JOBS program servic-
es.
2. Program activities. The JOBS program

shall include, but is not limited to, provision of the
following activities:
a. Placing applicants and participants in em-

ployment and on-the-job training.
b. Institutional and work experience training

for applicants and participants for whom the
training is likely to lead to regular employment.
c. Special work projects for applicants and

participants for whom a job in the regular econo-
my cannot be found.
d. Incentives, opportunities, services, and oth-

er benefits to aid applicants and participants,
which may include but are not limited to financial
education.
e. Providing services and payments for per-

sons whose family investment program eligibility
has ended, in order to help the persons to stabilize
or improve their employment status.

2007 Acts, ch 218, §40
Subsection 1 amended
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CHAPTER 249A

MEDICAL ASSISTANCE

249A.3 Eligibility.
The extent of and the limitations uponeligibility

for assistance under this chapter is prescribed by
this section, subject to federal requirements, and
by laws appropriating funds for assistance provid-
ed pursuant to this chapter.
1. Medical assistance shall be provided to, or

on behalf of, any individual or family residing in
the state of Iowa, including those residents who
are temporarily absent from the state, who:
a. Is a recipient of federal supplemental secu-

rity income or who would be eligible for federal
supplemental security income if living in their
own home.
b. Is an individualwho is eligible for the family

investment programor is an individualwhowould
be eligible for unborn child payments under the
family investment program, as authorized byTitle
IV-Aof the federalSocialSecurityAct, if the family
investment program provided for unborn child

payments during the entire pregnancy.
c. Was a recipient of one of the previous cate-

gorical assistance programs as of December 31,
1973, andwould continue tomeet the eligibility re-
quirements for one of the previous categorical as-
sistance programs as the requirements existed on
that date.
d. Is a child up to one year of age whowas born

on or after October 1, 1984, to a woman receiving
medical assistance on the date of the child’s birth,
who continues to be a member of the mother’s
household, andwhosemother continues to receive
medical assistance.
e. Is a pregnant woman whose pregnancy has

been medically verified and who qualifies under
either of the following:
(1) Thewomanwould be eligible for cashassis-

tance under the family investment program, if the
child were born and living with the woman in the
month of payment.
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(2) Thewomanmeets the income and resource
requirements of the family investment program,
provided the unborn child is considered amember
of the household, and the woman’s family is treat-
ed as though deprivation exists.
f. Is a child who is less than seven years of age

and who meets the income and resource require-
ments of the family investment program.
g. (1) Is a child who is one through five years

of age as prescribed by the federal Omnibus Bud-
get Reconciliation Act of 1989, Pub. L. No.
101-239, § 6401, whose income is not more than
one hundred thirty-three percent of the federal
poverty level as defined by the most recently re-
vised poverty income guidelines published by the
United States department of health and human
services.
(2) Is a child who has attained six years of age

but has not attained nineteen years of age, whose
income is not more than one hundred thirty-three
percent of the federal poverty level, as defined by
the most recently revised poverty income guide-
lines published by the United States department
of health and human services.
h. Is a woman who, while pregnant, meets eli-

gibility requirements for assistance under the fed-
eral Social Security Act, section 1902(l), and con-
tinues to meet the requirements except for in-
come. The woman is eligible to receive assistance
until sixty days after the date pregnancy ends.
i. Is a pregnant woman who is determined to

be presumptively eligible by ahealth care provider
qualified under the federal Omnibus Budget Rec-
onciliation Act of 1986, Pub. L. No. 99-509, § 9407.
The woman is eligible for ambulatory prenatal
care assistance until the last day of the month fol-
lowing themonth of the presumptive eligibility de-
termination. If the department receives the wom-
an’smedical assistance application by the last day
of the month following the month of the presump-
tive eligibility determination, the woman is eligi-
ble for ambulatory prenatal care assistance until
the department actually determines the woman’s
eligibility or ineligibility for medical assistance.
The costs of services provided during the pre-
sumptive eligibility period shall be paid by the
medical assistance program for those personswho
are determined to be ineligible through the regu-
lar eligibility determination process.
j. Is a pregnant woman or infant less than one

year of age whose income does not exceed the fed-
erally prescribed percentage of the poverty level in
accordancewith the federalMedicare Catastroph-
ic Coverage Act of 1988, Pub. L. No. 100-360,
§ 302.
k. Is a pregnant woman or infant whose in-

come is more than the limit prescribed under the
federal Medicare Catastrophic Coverage Act of
1988, Pub. L. No. 100-360, § 302, but not more
than two hundred percent of the federal poverty
level as defined by the most recently revised pov-

erty income guidelines published by the United
States department of health and human services.
l. Is an infant whose income is not more than

two hundred percent of the federal poverty level,
as defined by the most recently revised income
guidelines published by the United States depart-
ment of health and human services.
m. Is a child for whom adoption assistance or

foster care maintenance payments are paid under
Title IV-E of the federal Social Security Act.
n. Is an individual or family who is ineligible

for the family investment program because of re-
quirements that do not apply under Title XIX of
the federal Social Security Act.
o. Was a federal supplemental security income

or a state supplementary assistance recipient, as
defined by section 249.1, and a recipient of federal
social security benefits at one time since August 1,
1977, andwould be eligible for federal supplemen-
tal security income or state supplementary assis-
tance but for the increases due to the cost of living
in federal social security benefits since the last
date of concurrent eligibility.
p. Is an individual whose spouse is deceased

and who is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, due to the elimination
of the actuarial reduction formula for federal so-
cial security benefits under the federal Social Se-
curity Act and subsequent cost of living increases.
q. Is an individual who is at least sixty years

of age and is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, because of receipt of
social security widow or widower benefits and is
not eligible for federal Medicare, part A coverage.
r. Is an individual with a disability, and is at

least eighteen years of age, who receives parental
social security benefits under the federal Social
Security Act and is not eligible for federal supple-
mental security income or state supplementary
assistance, as defined by section 249.1, because of
the receipt of the social security benefits.
s. Is an individual who is no longer eligible for

the family investment program due to earned in-
come. The department shall provide transitional
medical assistance to the individual for the maxi-
mum period allowed for federal financial partici-
pation under federal law.
t. Is an individual who is no longer eligible for

the family investment program due to the receipt
of child or spousal support. The department shall
provide transitional medical assistance to the in-
dividual for the maximum period allowed for fed-
eral financial participation under federal law.
2. Medical assistancemayalso,within the lim-

its of available funds and in accordance with sec-
tion 249A.4, subsection 1, be provided to, or on be-
half of, other individuals and families who are not
excluded under subsection 5 of this section and
whose incomes and resources are insufficient to
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meet the cost of necessarymedical care and servic-
es in accordance with the following order of priori-
ties:
a. As allowed under 42 U.S.C.

§ 1396a(a)(10)(A)(ii)(XIII), individuals with disa-
bilities, who are less than sixty-five years of age,
who are members of families whose income is less
than two hundred fifty percent of the most recent-
ly revised official poverty guidelines published by
the United States department of health and hu-
man services for the family, who have earned in-
come and who are eligible for medical assistance
or additional medical assistance under this sec-
tion if earnings are disregarded. As allowed by 42
U.S.C. § 1396a(r)(2), unearned income shall also
be disregarded in determining whether an indi-
vidual is eligible for assistance under this para-
graph. For the purposes of determining the
amount of an individual’s resources under this
paragraph and as allowed by 42 U.S.C.
§ 1396a(r)(2), a maximum of ten thousand dollars
of available resources shall be disregarded, and
any additional resources held in a retirement ac-
count, in a medical savings account, or in any oth-
er account approved under rules adopted by the
department shall also be disregarded. Individuals
eligible for assistance under this paragraph,
whose individual income exceeds one hundred
fifty percent of the official poverty guidelines pub-
lished by the United States department of health
and human services for an individual, shall pay a
premium. The amount of the premium shall be
based on a sliding fee schedule adopted by rule of
the department and shall be basedonapercentage
of the individual’s income. The maximum premi-
um payable by an individual whose income ex-
ceeds one hundred fifty percent of the official pov-
erty guidelines shall be commensurate with the
cost of state employees’ group health insurance in
this state.
b. As provided under the federal Breast and

Cervical Cancer Prevention and Treatment Act of
2000, Pub. L. No. 106-354, women who meet all of
the following criteria:
(1) Are not described in 42 U.S.C.

§ 1396a(a)(10)(A)(i).
(2) Have not attained age sixty-five.
(3) Have been screened for breast and cervical

cancer under theUnited States centers for disease
control and prevention breast and cervical cancer
early detection program established under 42
U.S.C. § 300k et seq., in accordance with the re-
quirements of 42 U.S.C. § 300n, and need treat-
ment for breast or cervical cancer. Awoman is con-
sidered screened for breast and cervical cancer un-
der this subparagraph if the woman is screened by
any provider or entity, and the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act has elected to include screen-
ing activities by that provider or entity as screen-
ing activities pursuant to Title XV of the federal

Public Health Services Act. This screening in-
cludes but is not limited to breast or cervical can-
cer screenings or related diagnostic services pro-
vided by family planning or community health
centers and breast cancer screenings funded by
the SusanG. Komen foundationwhich are provid-
ed to women who meet the eligibility require-
ments established by the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act.
(4) Are not otherwise covered under creditable

coverage as defined in 42 U.S.C. § 300gg(c).
A woman who meets the criteria of this para-

graph shall be presumptively eligible for medical
assistance.
c. Individuals who are receiving care in a hos-

pital or in a basic nursing home, intermediate
nursing home, skilled nursing home or extended
care facility, as defined by section 135C.1, andwho
meet all eligibility requirements for federal sup-
plemental security income except that their in-
come exceeds the allowable maximum therefor,
but whose income is not in excess of themaximum
established by subsection 4 for eligibility formedi-
cal assistance and is insufficient to meet the full
cost of their care in the hospital or health care fa-
cility on the basis of standards established by the
department.
d. Individuals under twenty-one years of age

living in a licensed foster home, or in a private
home pursuant to a subsidized adoption arrange-
ment, for whom the department accepts financial
responsibility in whole or in part and who are not
eligible under subsection 1.
e. Individuals who are receiving care in an in-

stitution for mental diseases, and who are under
twenty-one years of age and whose income and re-
sources are such that they are eligible for the fami-
ly investment program, orwho are sixty-five years
of age or older and whomeet the conditions for eli-
gibility in paragraph “a” of this subsection.
f. Individuals and families whose incomes and

resources are such that they are eligible for federal
supplemental security income or the family in-
vestment program, but who are not actually re-
ceiving such public assistance.
g. Individuals who are receiving state supple-

mentary assistance as defined by section 249.1 or
other persons whose needs are considered in com-
puting the recipient’s assistance grant.
h. Individuals under twenty-one years of age

who qualify on a financial basis for, but who are
otherwise ineligible to receive assistance under
the family investment program.
i. As allowed under 42 U.S.C.

§ 1396a(a)(10)(A)(ii)(XVII), individuals under
twenty-one years of age who were in foster care
under the responsibility of the state on the individ-
ual’s eighteenth birthday, and whose income is
less than twohundredpercent of themost recently
revised official poverty guidelines published by
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the United States department of health and hu-
man services. Medical assistancemaybe provided
for an individual described by this paragraph re-
gardless of the individual’s resources.
j. Women eligible for family planning services

under a federally approved demonstrationwaiver.
k. Individuals and familieswhowould be eligi-

ble under subsection 1 or 2 of this section except
for excess income or resources, or a reasonable
category of those individuals and families.
l. Individuals who have attained the age of

twenty-one but have not yet attained the age of
sixty-five who qualify on a financial basis for, but
who are otherwise ineligible to receive, federal
supplemental security income or assistance under
the family investment program.
Notwithstanding the provisions of this subsec-

tion establishing priorities for individuals and
families to receive medical assistance, the depart-
mentmay determinewithin the priorities listed in
this subsection which persons shall receive medi-
cal assistance based on income levels established
by the department, subject to the limitations pro-
vided in subsection 4.
3. Additional medical assistance may, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, be provided to,
or on behalf of, either:
a. Only those individuals and families de-

scribed in subsection 1 of this section; or
b. Those individuals and families described in

both subsections 1 and 2.
4. Discretionary medical assistance, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, may be provid-
ed to or on behalf of those individuals and families
described in subsection 2, paragraph “k” of this
section.
5. Assistance shall not be granted under this

chapter to:
a. An individual or family whose income, con-

sidered to be available to the individual or family,
exceeds federally prescribed limitations.
b. An individual or family whose resources,

considered to be available to the individual or fam-
ily, exceed federally prescribed limitations.
5A. In determining eligibility for children un-

der subsection 1, paragraphs “b”, “f”, “g”, “j”, “k”,
“n”, and “s”; subsection 2, paragraphs “c”, “e”, “f”,
“h”, and “k”; and subsection 5, paragraph “b”, all
resources of the family, other than monthly in-
come, shall be disregarded.
5B. In determining eligibility for adults under

subsection 1, paragraphs “b”, “e”, “h”, “j”, “k”, “n”,
“s”, and “t”; subsection 2, paragraphs “d”, “e”, “h”,
“k”, and “l”; and subsection 5, paragraph “b”, one
motor vehicle per household shall be disregarded.
6. In determining the eligibility of an individu-

al formedical assistance under this chapter, for re-
sources transferred to the individual’s spouse be-
fore October 1, 1989, or to a person other than the
individual’s spouse before July 1, 1989, thedepart-

ment shall include, as resources still available to
the individual, those nonexempt resources or in-
terests in resources, ownedby the individualwith-
in the preceding twenty-four months, which the
individual gave away or sold at less than fair mar-
ket value for the purpose of establishing eligibility
for medical assistance under this chapter.
a. A transaction described in this subsection is

presumed to have been for the purpose of estab-
lishing eligibility for medical assistance under
this chapter unless the individual furnishes con-
vincing evidence to establish that the transaction
was exclusively for some other purpose.
b. The value of a resource or an interest in a re-

source in determining eligibility under this sub-
section is the fair market value of the resource or
interest at the time of the transaction less the
amount of any compensation received.
c. If a transaction described in this subsection

results in uncompensated value exceeding twelve
thousand dollars, the department shall provide by
rule for a period of ineligibility which exceeds
twenty-four months and has a reasonable rela-
tionship to the uncompensated value above twelve
thousand dollars.
7. In determining the eligibility of an individu-

al for medical assistance under this chapter, the
department shall consider resources transferred
to the individual’s spouse on or after October 1,
1989, or to a person other than the individual’s
spouse on or after July 1, 1989, andprior toAugust
11, 1993, as provided by the federal Medicare Cat-
astrophic Coverage Act of 1988, Pub. L. No.
100-360, § 303(b), as amended by the federal Fam-
ily Support Act of 1988, Pub. L. No. 100-485,
§ 608(d)(16)(B), (D), and the federal Omnibus
Budget Reconciliation Act of 1989, Pub. L. No.
101-239, § 6411(e)(1).
8. Medicare cost sharing shall be provided in

accordance with the provisions of Title XIX of the
federal Social SecurityAct, section 1902(a)(10)(E),
as codified in 42 U.S.C. § 1396a(a)(10)(E), to or on
behalf of an individual who is a resident of the
state or a resident who is temporarily absent from
the state, andwho is amember of any of the follow-
ing eligibility categories:
a. A qualified Medicare beneficiary as defined

under Title XIX of the federal Social Security Act,
section 1905(p)(1), as codified in 42 U.S.C.
§ 1396d(p)(1).
b. A qualified disabled and working person as

defined under Title XIX of the federal Social Secu-
rity Act, section 1905(s), as codified in 42 U.S.C.
§ 1396d(s).
c. A specified low-income Medicare beneficia-

ry as defined under Title XIX of the federal Social
Security Act, section 1902(a)(10)(E)(iii), as codi-
fied in 42 U.S.C. § 1396a(a)(10)(E)(iii).
d. An additional specified low-income Medi-

care beneficiary as described under Title XIX of
the federal Social Security Act, section
1902(a)(10)(E)(iv)(I), as codified in 42 U.S.C.
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§ 1396a(a)(10)(E)(iv)(I).
e. An additional specified low-income Medi-

care beneficiary described under Title XIX
of the federal Social Security Act, section
1902(a)(10)(E)(iv)(II), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(II).
9. Beginning October 1, 1990, in determining

the eligibility of an institutionalized individual for
assistance under this chapter, the department
shall establish a minimum community spouse re-
source allowance amount of twenty-four thousand
dollars to be retained for the benefit of the institu-
tionalized individual’s community spouse inaccor-
dance with the federal Social Security Act, section
1924(f) as codified in 42 U.S.C. § 1396r-5(f).
10. Group health plan cost sharing shall be

provided as required byTitle XIX of the federal So-
cial Security Act, section 1906, as codified in 42
U.S.C. § 1396e.
11. a. In determining the eligibility of an indi-

vidual for medical assistance, the department
shall consider transfers of assets made on or after
August 11, 1993, as provided by the federal Social
Security Act, section 1917(c), as codified in 42
U.S.C. § 1396p(c).
b. The department shall exercise the option

provided in 42 U.S.C. § 1396p(c) to provide a peri-
od of ineligibility for medical assistance due to a
transfer of assets by a noninstitutionalized indi-
vidual or the spouse of a noninstitutionalized indi-
vidual. For noninstitutionalized individuals, the
number of months of ineligibility shall be equal to
the total, cumulative uncompensated value of all
assets transferred by the individual or the individ-
ual’s spouse on or after the look-back date speci-
fied in 42U.S.C. § 1396p(c)(1)(B)(i), divided by the
averagemonthly cost to a private patient for nurs-
ing facility services in Iowa at the time of applica-
tion. The services for which noninstitutionalized
individuals shall be made ineligible shall include
any long-term care services for which medical as-
sistance is otherwise available. Notwithstanding
section 17A.4, the department may adopt rules
providing aperiod of ineligibility formedical assis-
tance due to a transfer of assets by a noninstitu-
tionalized individual or the spouse of a noninstitu-
tionalized individual without notice of opportuni-
ty for public comment, to be effective immediately
upon filing under section 17A.5, subsection 2, par-
agraph “b”, subparagraph (1).
c. A disclaimer of any property, interest, or

right pursuant to section 633E.5 constitutes a
transfer of assets for the purpose of determining
eligibility for medical assistance in an amount
equal to the value of the property, interest, or right
disclaimed.
d. Unless a surviving spouse is precluded from

making an election under the terms of a premari-
tal agreement, the failure of a surviving spouse to
take an elective share pursuant to chapter 633, di-
vision V, constitutes a transfer of assets for the

purpose of determining eligibility for medical as-
sistance to the extent that the value received by
taking an elective share would have exceeded the
value of the inheritance received under the will.
12. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established on or
before August 10, 1993, as available to the individ-
ual, in accordance with the federal Comprehen-
sive Omnibus Budget Reconciliation Act of 1986,
Pub. L. No. 99-272, § 9506(a), as amended by the
federal Omnibus Budget Reconciliation Act of
1986, Pub. L. No. 99-509, § 9435(c).
13. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established after
August 10, 1993, as available to the individual, in
accordance with 42U.S.C. § 1396p(d) and sections
633C.2 and 633C.3.

2007 Acts, ch 218, §41 – 43
Spousal support debt for medical assistance to institutionalized spouse;

community spouse resource allowance; chapter 249B
For future amendments to subsection 1 effective upon receipt of discre-

tionary funding from the health resources and services administration of
theUnited States department of health and human services, see 2007Acts,
ch 218, §124, 126

Subsection 2, paragraphs i – k amended
Subsection 2, NEW paragraph “l”
Subsections 4, 5A, and 5B amended
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249A.12 Assistance to persons with men-
tal retardation — state cases.
1. Assistance may be furnished under this

chapter to an otherwise eligible recipient who is a
resident of a health care facility licensed under
chapter 135C and certified as an intermediate
care facility for persons with mental retardation.
2. A county shall reimburse the department on

amonthly basis for that portion of the cost of assis-
tance provided under this section to a recipient
with legal settlement in the county, which is not
paid from federal funds, if the recipient’s place-
ment has been approved by the appropriate re-
view organization as medically necessary and ap-
propriate. The department’s goal for the maxi-
mum time period for submission of a claim to a
county is not more than sixty days following the
submission of the claim by the provider of the ser-
vice to the department. The department’s goal for
completionand crediting of a county for cost settle-
ment for the actual costs of a service under a home
and community-based services waiver is within
two hundred seventy days of the close of a fiscal
year for which cost reports are due fromproviders.
The department shall place all reimbursements
from counties in the appropriation for medical as-
sistance, andmay use the reimbursed funds in the
same manner and for any purpose for which the
appropriation for medical assistancemay be used.
3. If a county reimburses the department for

medical assistance provided under this section
and the amount of medical assistance is subse-
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quently repaid through a medical assistance in-
come trust or a medical assistance special needs
trust as defined in section 633C.1, the department
shall reimburse the county on a proportionate ba-
sis. The department shall adopt rules to imple-
ment this subsection.
4. a. Effective July 1, 1995, the state shall be

responsible for all of the nonfederal share of the
costs of intermediate care facility for persons with
mental retardation services provided under medi-
cal assistance to minors. Notwithstanding sub-
section 2 and contrary provisions of section
222.73, effective July 1, 1995, a county is not re-
quired to reimburse the department and shall not
be billed for the nonfederal share of the costs of
such services provided to minors.
b. Effective July 1, 1995, the state shall be re-

sponsible for all of the nonfederal share of medical
assistance home and community-based services
waivers for persons with mental retardation ser-
vices provided to minors and a county is not re-
quired to reimburse the department and shall not
be billed for the nonfederal share of the costs of the
services.
c. Effective February 1, 2002, the state shall

be responsible for all of the nonfederal share of the
costs of intermediate care facility for persons with
mental retardation services provided under medi-
cal assistance attributable to the assessment fee
for intermediate care facilities for individuals
withmental retardation imposed pursuant to sec-
tion 249A.21. Notwithstanding subsection 2, ef-
fective February 1, 2003, a county is not required
to reimburse the department and shall not be
billed for the nonfederal share of the costs of such
services attributable to the assessment fee.
5. a. The mental health, mental retardation,

developmental disabilities, and brain injury com-
mission shall recommend to the department the
actionsnecessary to assist in the transition of indi-
viduals being served inan intermediate care facili-
ty for persons with mental retardation, who are
appropriate for the transition, to services funded
under amedical assistance home and community-
based services waiver for persons with mental re-
tardation in amanner whichmaximizes the use of
existing public and private facilities. The actions
may include but are not limited to submitting any
of the following or a combination of any of the fol-
lowing as a request for a revision of themedical as-
sistance home and community-based services
waiver for persons with mental retardation in ef-
fect as of June 30, 1996:
(1) Allow for the transition of intermediate

care facilities for persons withmental retardation
licensed under chapter 135C as of June 30, 1996,
to services funded under the medical assistance
home and community-based services waiver for
persons with mental retardation. The request
shall be for inclusion of additional persons under
the waiver associated with the transition.
(2) Allow for reimbursement under the waiver

for day program or other service costs.
(3) Allow for exception provisions in which an

intermediate care facility for persons withmental
retardation which does not meet size and other fa-
cility-related requirements under thewaiver in ef-
fect on June 30, 1996, may convert to a waiver ser-
vice for a set period of time such as five years. Fol-
lowing the set period of time, the facility would be
subject to the waiver requirements applicable to
services which were not operating under the ex-
ception provisions.
b. In implementing the provisions of this sub-

section, the mental health, mental retardation,
developmental disabilities, and brain injury com-
mission shall consult with other states. The waiv-
er revision request or other action necessary to as-
sist in the transition of service provision from in-
termediate care facilities for persons with mental
retardation to alternative programs shall be im-
plemented by the department in a manner that
can appropriatelymeet the needs of individuals at
an overall lower cost to counties, the federal gov-
ernment, and the state. In addition, the depart-
ment shall take into consideration significant fed-
eral changes to the medical assistance program in
formulating the department’s actions under this
subsection. Thedepartment shall consultwith the
mental health, mental retardation, developmen-
tal disabilities, and brain injury commission in
adopting rules for oversight of facilities converted
pursuant to this subsection. A transition ap-
proach described in paragraph “a” may be modi-
fied as necessary to obtain federal waiver approv-
al.
6. a. Effective July 1, 2003, the provisions of

the home and community-based services waiver
for persons with mental retardation shall include
adult day care, prevocational, and transportation
services. Transportation shall be included as a
separately payable service.
b. The department of human services shall

seek federal approval to amend the home and com-
munity-based services waiver for persons with
mental retardation to include dayhabilitation ser-
vices. Inclusion of day habilitation services in the
waiver shall take effect upon receipt of federal ap-
proval and no later than July 1, 2004.
c. The person’s county of legal settlement shall

pay for the nonfederal share of the cost of services
provided under the waiver, and the state shall pay
for the nonfederal share of such costs if the person
has no legal settlement or the legal settlement is
unknown so that the person is deemed to be a state
case.
d. The county of legal settlement shall pay for

one hundred percent of the nonfederal share of the
costs of care provided for adults which is reim-
bursed under a home and community-based ser-
vices waiver that would otherwise be approved for
provision in an intermediate care facility for per-
sons with mental retardation provided under the
medical assistance program.
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7. When paying the necessary and legal ex-
penses for intermediate care facility for persons
withmental retardation services, the cost require-
ments of section 222.60 shall be considered ful-
filled when payment is made in accordance with
the medical assistance payment rates established
by the department for intermediate care facilities
for persons withmental retardation, and the state
or a county of legal settlement shall not be obli-
gated for any amount in excess of the rates.
8. If a person with mental retardation has no

legal settlement or the legal settlement is un-
known so that the person is deemed to be a state
case and services associated with the mental re-
tardation can be covered under a medical assis-
tance home and community-based services waiver
or other medical assistance program provision,
the nonfederal share of the medical assistance
program costs for such coverage shall be paid from
the appropriationmade for themedical assistance
program.

2007 Acts, ch 22, §56
Appropriations to fund the costs under subsection 4 from the property

tax relief fund; see §426B.1(3)
Subsection 8 amended

§249A.26§249A.26

249A.26 State and county participation
in funding for services to persons with disa-
bilities — case management.
1. The state shall pay for one hundred percent

of the nonfederal share of the services paid for un-
der any prepaid mental health services plan for
medical assistance implemented by the depart-
ment as authorized by law.
2. a. Except as provided for disallowed costs

in section 249A.27, the county of legal settlement
shall pay for fifty percent of the nonfederal share
of the cost and the state shall have responsibility
for the remaining fifty percent of the nonfederal
share of the cost of case management provided to
adults, day treatment, and partial hospitalization
provided under the medical assistance program
for persons with mental retardation, a develop-
mental disability, or chronic mental illness. For
purposes of this section, persons with mental dis-
orders resulting from Alzheimer’s disease or sub-
stance abuse shall not be considered chronically
mentally ill. To the maximum extent allowed un-
der federal law and regulations, the department
shall consult with and inform a county of legal
settlement’s central point of coordination process,
as defined in section 331.440, regarding the neces-
sity for and the provision of any service for which
the county is required to provide reimbursement
under this subsection.
b. The state shall pay for one hundred percent

of the nonfederal share of the costs of case man-
agement provided for adults, day treatment, par-
tial hospitalization, and the home and commu-
nity-based services waiver services for persons
who have no legal settlement or the legal settle-
ment is unknown so that the persons are deemed

to be state cases.
c. The case management services specified in

this subsection shall be paid for by a county only
if the services are provided outside of a managed
care contract.
3. To the maximum extent allowed under fed-

eral law and regulations, a person withmental ill-
ness or mental retardation shall not be eligible for
any service which is funded in whole or in part by
a county share of the nonfederal portion ofmedical
assistance funds unless the person is referred
through the central point of coordination process,
as defined in section 331.440. However, to the ex-
tent federal law allows referral of a medical assis-
tance recipient to a servicewithout approval of the
central point of coordination process, the county of
legal settlement shall be billed for the nonfederal
share of costs for any adult person for whom the
county would otherwise be responsible.
4. The county of legal settlement shall pay for

one hundred percent of the nonfederal share of the
cost of services provided to adult persons with
chronic mental illness who qualify for habilitation
services in accordance with the rules adopted for
the services. The state shall pay for one hundred
percent of the nonfederal share of the cost of such
services provided to such persons who have no le-
gal settlement or the legal settlement is unknown
so that the persons are deemed to be state cases.
5. The state shall pay for the entire nonfederal

share of the costs for case management services
provided to persons seventeen years of age or
younger who are served in a home and commu-
nity-based services waiver program under the
medical assistance program for personswithmen-
tal retardation.
6. Funding under the medical assistance pro-

gram shall be provided for case management ser-
vices for eligible persons seventeen years of age or
younger residing in countieswith childwelfare de-
categorization projects implemented in accor-
dance with section 232.188, provided these proj-
ects have included these persons in the service
plan and the decategorization project county is
willing to provide the nonfederal share of the
costs.
7. Unless a county has paid or is paying for the

nonfederal share of the costs of a person’s home
and community-based waiver services or place-
ment in an intermediate care facility for persons
with mental retardation under the county’s men-
tal health,mental retardation, anddevelopmental
disabilities services fund, or unless a county of le-
gal settlement would become liable for the costs of
services for a person at the level of care provided
in an intermediate care facility for persons with
mental retardation due to the person reaching the
age of majority, the state shall pay for the nonfed-
eral share of the costs of an eligible person’s servic-
es under the home and community-based services
waiver for persons with brain injury.
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8. If a dispute arises between different coun-
ties or between the department and a county as to
the legal settlement of apersonwho receivesmedi-
cal assistance for which the nonfederal share is
payable in whole or in part by a county of legal set-
tlement, and cannot be resolved by the parties, the
dispute shall be resolved as provided in section
225C.8.
9. Notwithstanding section 8.39, the depart-

ment may transfer funds appropriated for the
medical assistance program to a separate account
established in the department’s casemanagement
unit in an amount necessary to pay for expendi-
tures required to provide case management for
mental health, mental retardation, and develop-
mental disabilities services under the medical as-
sistance program which are jointly funded by the
state and county, pending final settlement of the
expenditures. Funds received by the case man-
agement unit in settlement of the expenditures
shall be used to replace the transferred funds and
are available for the purposes for which the funds
were originally appropriated.

2007 Acts, ch 218, §119
Subsection 4 amended

§249A.26A§249A.26A

249A.26A State and county participation
in funding for rehabilitation services for
persons with chronic mental illness. Re-
pealed by 2007 Acts, ch 218, § 122. See
§ 249A.26.

249A.30A Medical assistance — personal
needs allowance.
The personal needs allowance under the medi-

cal assistance program, which may be retained by
a resident of a nursing facility, an intermediate
care facility for persons with mental retardation,
or an intermediate care facility for persons with
mental illness, as defined in section 135C.1, or
who is a resident of a psychiatric medical institu-
tion for childrenasdefined in section 135H.1, shall
be fifty dollars per month. A resident who has in-
come of less than fifty dollars per month shall re-
ceive a supplement from the state in the amount
necessary to receive a personal needs allowance of
fifty dollars per month, if funding is specifically
appropriated for this purpose.

2007 Acts, ch 218, §44
2007-2008 allocation for monthly personal needs allowance of fifty dol-

lars; 2007 Acts, ch 218, §11
Section amended

§249A.31§249A.31

249A.31 Cost-based reimbursement.
Providers of individual case management ser-

vices for persons withmental retardation, a devel-
opmental disability, or chronicmental illness shall
receive cost-based reimbursement for one hun-
dred percent of the reasonable costs for the provi-
sion of the services in accordance with standards
adopted by themental health,mental retardation,
developmental disabilities, and brain injury com-
mission pursuant to section 225C.6.

2007 Acts, ch 218, §120
Section amended

§249J.8§249J.8

CHAPTER 249J

IOWACARE

Chapter to be repealed June 30, 2010; see §249J.26

249J.8 Expansionpopulationmembers—
financial participation.
1. Each expansion population member whose

family income exceeds one hundred percent of the
federal poverty level as definedby themost recent-
ly revised poverty income guidelines published by
the United States department of health and hu-
man services shall pay a monthly premium not to
exceed one-twelfth of five percent of the member’s
annual family income. Each expansionpopulation
member whose family income is equal to or less
than one hundred percent of the federal poverty
level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services
shall not be subject to payment of a monthly pre-
mium. All premiums shall be paid on the last day
of the month of coverage. The department shall
deduct the amount of anymonthly premiums paid
by an expansion population member for benefits
under the healthy and well kids in Iowa program
when computing the amount of monthly pre-

miums owed under this subsection. An expansion
population member shall pay the monthly premi-
um during the entire period of the member’s en-
rollment. Regardless of the length of enrollment,
the member is subject to payment of the premium
for a minimum of four consecutive months. How-
ever, an expansion population member who com-
plies with the requirement of payment of the pre-
mium for a minimum of four consecutive months
during a consecutive twelve-month period of en-
rollment shall be deemed to have complied with
this requirement for the subsequent consecutive
twelve-month period of enrollment and shall only
be subject to payment of the monthly premium on
a month-by-month basis. Timely payment of pre-
miums, including any arrearages accrued from
prior enrollment, is a condition of receiving anyex-
pansion population services. Premiums collected
under this subsection shall be deposited in thepre-
miums subaccount of the account for health care
transformation created pursuant to section
249J.23. An expansion population member shall
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also pay the same copayments required of other
adult recipients of medical assistance.
2. The department may reduce the required

out-of-pocket expenditures for an individual ex-
pansion populationmember based upon themem-
ber’s increased wellness activities such as smok-
ing cessation or compliance with the personal
health improvement plan completed by the mem-
ber. The department shall also waive the required
out-of-pocket expenditures for an individual ex-
pansion population member based upon a hard-
ship that would accrue from imposing such re-
quired expenditures. Information regarding the
premiumpayment obligation and the hardship ex-
emption, including theprocess bywhichaprospec-
tive enrollee may apply for the hardship exemp-
tion, shall be provided to a prospective enrollee at
the time of application. The prospective enrollee
shall acknowledge, in writing, receipt and under-
standing of the information provided.
3. The department shall submit to the gover-

nor and the general assembly by March 15, 2006,
a design for each of the following:
a. An insurance cost subsidy program for ex-

pansion population members who have access to
employer health insurance plans, provided that
the design shall require that no less than fifty per-
cent of the cost of such insurance shall be paid by
the employer.
b. Ahealth care account programoption for in-

dividuals eligible for enrollment in the expansion
population. The health care account program op-
tion shall be available only to adults who have
been enrolled in the expansion population for at
least twelve consecutive calendar months. Under
the health care account program option, the indi-

vidual would agree to exchange one year’s receipt
of benefits under the expansion population, to
which the individual would otherwise be entitled,
for a credit to obtain any medical assistance pro-
gram covered service up to a specified amount.
The balance in the health care account at the end
of the year, if any,wouldbe available forwithdraw-
al by the individual.
4. The department shall track the impact of

the out-of-pocket expenditures on expansion pop-
ulation enrollment and shall report the findings
on at least a quarterly basis to the medical assis-
tance projections and assessment council estab-
lished pursuant to section 249J.20. The findings
shall include estimates of the number of expan-
sion population members complying with pay-
ment of required out-of-pocket expenditures, the
number of expansion population members not
complyingwith payment of required out-of-pocket
expenditures and the reasons for noncompliance,
any impact as a result of the out-of-pocket require-
ments on the provision of services to the popula-
tions previously served, the administrative time
and cost associated with administering the out-of-
pocket requirements, and the benefit to the state
resulting from the out-of-pocket expenditures. To
the extent possible, the department shall track the
income level of the member, the health condition
of the member, and the family status of the mem-
ber relative to the out-of-pocket information.

2007 Acts, ch 218, §104, 112
Department of human services notified that medical assistance waiver

amendment not required for implementation of 2007 Acts, ch 218, §104,
changes to subsection 1; implementation scheduled for July 1, 2007; 2007
Acts, ch 218, §112

Subsection 1 amended

§249K.1§249K.1

CHAPTER 249K

NURSING FACILITY CONSTRUCTION OR EXPANSION

Chapter to be implemented only if the department of
human services receives approval from centers for

Medicare and Medicaid services of the United States
department of health and human services for
medical assistance state plan amendment;

approval of instant relief or nondirect care limit
exception dependent on extent of available funding;

2007 Acts, ch 219, §41

249K.1 Purpose — intent.
The purpose of this chapter is to provide amech-

anism to support the appropriate number of nurs-
ing facility beds for the state’s citizens and to fi-
nancially assist nursing facilities in remaining
compliantwith applicable regulations. It is the in-
tent of this chapter that the administrative bur-
den on both the state and nursing facilities be
minimal.

2007 Acts, ch 219, §35, 41, 43
Section to be implemented only if the department of human services re-

ceives approval from centers for Medicare and Medicaid services of the
United States department of health and human services for medical assis-

tance state plan amendment; approval of instant relief or nondirect care
limit exception dependent on extent of available funding; 2007 Acts, ch 219,
§41

NEW section

§249K.2§249K.2

249K.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Complete replacement” means completed

construction on a new nursing facility to replace
an existing licensed and certified facility. The re-
placement facility shall be located in the same geo-
graphical service area as the facility that is re-
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placed and shall have the same number or fewer
licensed beds than the original facility.
2. “Department”means the department of hu-

man services.
3. “Iowa Medicaid enterprise” means Iowa

Medicaid enterprise as defined in section 249J.3.
4. “Major renovations” means construction or

facility improvements to a nursing facility in
which the total amount expended exceeds onemil-
lion five hundred thousand dollars.
5. “Medical assistance” or “medical assistance

program” means the medical assistance program
created pursuant to chapter 249A.
6. “New construction” means the construction

of a new nursing facility which does not replace an
existing licensed and certified facility and re-
quires the provider to obtain a certificate of need
pursuant to chapter 135, division VI.
7. “Nondirect care component” means the por-

tion of the reimbursement rate under the medical
assistance program attributable to administra-
tive, environmental, property, and support care
costs reported on the provider’s financial and sta-
tistical report.
8. “Nursing facility” means a nursing facility

as defined in section 135C.1.
9. “Provider”means a current or future owner

or operator of a nursing facility that providesmed-
ical assistance program services.
10. “Rate determination letter” means the let-

ter that is distributed quarterly by the Iowa Med-
icaid enterprise to each nursing facility, which is
based on previously submitted financial and sta-
tistical reports from each nursing facility.

2007 Acts, ch 219, §36, 41, 43
Section to be implemented only if the department of human services re-

ceives approval from centers for Medicare and Medicaid services of the
United States department of health and human services for medical assis-
tance state plan amendment; approval of instant relief or nondirect care
limit exception dependent on extent of available funding; 2007Acts, ch 219,
§41

NEW section

§249K.3§249K.3

249K.3 General provisions — instant re-
lief — nondirect care limit exception.
1. A provider that constructs a complete re-

placement, makes major renovations to, or newly
constructs a nursing facilitymay be entitled to the
rate relief and exceptions provided under this
chapter. The total period during which a provider
may participate in any relief shall not exceed two
years. The total period during which a provider
may participate in any nondirect care limit excep-
tion shall not exceed ten years. A provider seeking
assistance under this chapter may request both
instant relief and the nondirect care limit excep-
tion.
2. If the provider requests instant relief, the

following provisions shall apply:
a. The provider shall submit a written request

for instant relief to the Iowa Medicaid enterprise
explaining the nature, timing, and goals of the
project and the time period duringwhich the relief
is requested. The written request shall clearly

state if the provider is also requesting the nondi-
rect care limit exception. The written request for
instant relief shall be submitted no earlier than
thirty days prior to the placement of the provider’s
assets in service. The written request for relief
shall provide adequate details to calculate the es-
timated value of relief including but not limited to
the total cost of the project, the estimated annual
depreciation expenses using generally accepted
accounting principles, the estimated useful life
based upon existing medical assistance andMedi-
care provisions, and a copy of the most current de-
preciation schedule. If interest expenses are in-
cluded, a copy of the general terms of the debt ser-
vice and the estimated annual amount of the in-
terest expenses shall be submitted with the writ-
ten request for relief.
b. The following shall apply to the value of re-

lief amount:
(1) If interest expenses are disclosed, the

amount of these expenses shall be added to the
value of relief.
(2) The calculation of the estimated value of

relief shall take into consideration the removal of
existing assets and debt service.
(3) The calculation of the estimated value of

relief shall be demonstrated as an amount per pa-
tient day to be added to the nondirect care compo-
nent for the relevant period. The estimated annu-
al patient days for this calculation shall be deter-
mined based upon budgeted amounts or the most
recent annual total as demonstrated on the pro-
vider’s Medicaid financial and statistical report.
For the purposes of calculating the per diem relief,
total patient days shall be the greater of the esti-
mated annual patient days or eighty-five percent
of the facility’s estimated licensed capacity.
(4) The combination of the nondirect care com-

ponent and the estimated value of relief shall not
exceed one hundred and ten percent of the nondi-
rect care median for the relevant period. If a non-
direct care limit exception has been requested and
granted, the combination of the nondirect care
component and the estimated value of relief shall
not exceed one hundred twenty percent of the non-
direct care median for the relevant period.
c. Instant relief granted under this subsection

shall begin the first day of the calendar quarter fol-
lowing placement of the provider’s assets in ser-
vice. If the required information to calculate the
instant relief, as specified in paragraph “a”, is not
submitted prior to the first day of the calendar
quarter following placement of the provider’s as-
sets in service, instant relief shall instead begin on
the first day of the calendar quarter following re-
ceipt of the required information.
d. Instant relief granted under this subsection

shall be terminated at the time of the provider’s
subsequent biannual rebasing when the submis-
sion of the annual cost report for the provider in-
cludes the new replacement costs and the annual
property costs reflect the new assets.
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e. During the period in which instant relief is
granted, the IowaMedicaid enterprise shall recal-
culate the value of the instant relief based on al-
lowable costs and patient days reported on the an-
nual financial and statistical report. For purposes
of calculating the per diem relief, total patient
days shall be the greater of actual annual patient
days or eighty-five percent of the facility’s licensed
capacity. The actual value of relief shall be added
to the nondirect care component for the relevant
period, not to exceed one hundred ten percent of
the nondirect care median for the relevant period
or not to exceed one hundred twenty percent of the
nondirect care median for the relevant period if
the nondirect care limit exception is requestedand
granted. The provider’s quarterly rates for the
relevant period shall be retroactively adjusted to
reflect the revised nondirect care rate. All claims
with dates of service from the date that instant re-
lief is granted to the date that the instant relief is
terminated shall be repriced to reflect the actual
value of the instant relief per diemutilizing amass
adjustment.
3. If the provider requests the nondirect care

limit exception, all of the following shall apply:
a. The nondirect care limit for the rate setting

period shall be increased to one hundred and
twenty percent of themedian for the relevant peri-
od.
b. The exception period shall not exceed aperi-

od of two years. If the provider is requesting only
the nondirect care limit exception, the request
shall be submitted within sixty days of the release
of the July 1 rate determination letters following
each biannual rebasing cycle, and shall be effec-
tive the first day of the month following receipt of
the request. If applicable, the provider shall iden-
tify any time period in which instant relief was
granted and shall indicate howmany times the in-
stant relief or nondirect care limit exception was
granted previously.

2007 Acts, ch 219, §37, 41, 43
Section to be implemented only if the department of human services re-

ceives approval from centers for Medicare and Medicaid services of the
United States department of health and human services for medical assis-
tance state plan amendment; approval of instant relief or nondirect care
limit exception dependent on extent of available funding; 2007Acts, ch 219,
§41

NEW section

§249K.4§249K.4

249K.4 Preliminary evaluation.
1. A provider preparing cost or other feasibil-

ity projections for a request for relief or an excep-
tion pursuant to section 249K.3 may submit a re-
quest for preliminary evaluation.
2. The request shall contain all of the informa-

tion required for the type of assistance sought pur-
suant to section 249K.3.
3. The provider shall estimate the timing of

the initiation and completion of the project to al-
low the department to respond with estimates of
both instant relief and the nondirect care limit ex-
ception.
4. The department shall respond to a request

for preliminary evaluation under this section
within thirty days of receipt of the request. A pre-
liminary evaluation does not guarantee approval
of instant relief or the nondirect care limit excep-
tion upon submission of a formal request. A pre-
liminary evaluation provides only an estimate of
value of the instant relief or nondirect care limit
exception based only on the projections.

2007 Acts, ch 219, §38, 41, 43
Section to be implemented only if the department of human services re-

ceives approval from centers for Medicare and Medicaid services of the
United States department of health and human services for medical assis-
tance state plan amendment; approval of instant relief or nondirect care
limit exception dependent on extent of available funding; 2007 Acts, ch 219,
§41

NEW section

§249K.5§249K.5

249K.5 Participation criteria.
1. The Iowa Medicaid enterprise shall admin-

ister this chapter. The department of human ser-
vices shall adopt rules, pursuant to chapter 17A,
to administer this chapter.
2. A provider requesting instant relief or a

nondirect care limit exception under this chapter
shall meet one of the following criteria:
a. Thenursing facility forwhich relief or anex-

ception is requested is in violation of life safety
code requirements and changes are necessary to
meet regulatory compliance.
b. Thenursing facility forwhich relief or an ex-

ception is requested is proposing development of a
home and community-based services waiver pro-
gram service that meets the following require-
ments:
(1) The service is provided on the direct site

and is a nonnursing service.
(2) The service is provided in an underserved

area, which may include a rural area, and the
nursing facility provides documentation of this.
(3) The service meets all federal and state re-

quirements.
(4) The service is adult day care, consumer di-

rected attendant care, assisted living, day habili-
tation, home deliveredmeals, personal emergency
response, or respite.
3. In addition to any other factors to be consid-

ered in determining if a provider is eligible to par-
ticipate under this chapter, the IowaMedicaid en-
terprise shall consider all of the following:
a. The history of the provider’s regulatory

compliance.
b. The historical access to nursing facility ser-

vices for medical assistance program beneficia-
ries.
c. The provider’s dedication to and participa-

tion in quality of care, considering all quality pro-
grams in which the provider has participated.
d. The provider’s plans to facilitate person-

directed care.
e. The provider’s plans to facilitate dementia

units and specialty post-acute services.
4. a. Any relief or exception granted under

this chapter is temporary and shall be immediate-
ly terminated if all of the participation require-
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ments under this chapter are not met.
b. If a provider’s medical assistance program

or Medicare certification is revoked, any existing
exception or relief shall be terminatedand the pro-
vider shall not be eligible to request subsequent
relief or an exception under this chapter.
5. Following a change in ownership, relief or

an exception previously granted shall continue
and future rate calculations shall be determined

under the provisions of 441 IAC 81.6(12) relating
to termination or change of ownership of a nursing
facility.

2007 Acts, ch 219, §39, 41, 43
Section to be implemented only if the department of human services re-

ceives approval from centers for Medicare and Medicaid services of the
United States department of health and human services for medical assis-
tance state plan amendment; approval of instant relief or nondirect care
limit exception dependent on extent of available funding; 2007 Acts, ch 219,
§41

NEW section

§252B.5§252B.5

CHAPTER 252B

CHILD SUPPORT RECOVERY

252B.5 Services of unit.
The child support recovery unit shall provide

the following services:
1. Assistance in the location of an absent par-

ent or any other person who has an obligation to
support the child of the resident parent.
2. Aid in establishing paternity and securing a

court or administrative order for support pursu-
ant to chapter 252A, 252C, 252F, or 600B, or any
other chapter providing for the establishment of
paternity or support.
3. Aid in enforcing through court or adminis-

trative proceedings an existing court order for
support issued pursuant to chapter 252A, 252C,
252F, 598, or 600B, or any other chapter under
which child or medical support is granted. The di-
rectormay enter into a contract with a private col-
lection agency to collect support payments for
cases which have been identified by the depart-
ment as difficult collection cases if the department
determines that this form of collection is more
cost-effective than departmental collection meth-
ods. The department shall utilize, to the maxi-
mum extent possible, every available automated
process to collect support payments prior to refer-
ral of a case to a private collection agency. A pri-
vate collection agency with whom the department
enters a contract under this subsection shall com-
ply with state and federal confidentiality require-
ments and debt collection laws. The director may
use a portion of the state share of funds collected
through thismeans to pay the costs of any contract
authorized under this subsection.
4. Assistance to set off against a debtor’s in-

come tax refund or rebate any support debt, which
is assigned to thedepartment of humanservices or
which the child support recovery unit is attempt-
ing to collect on behalf of any individual not eligi-
ble as a public assistance recipient, which has ac-
crued through written contract, subrogation, or
court judgment, andwhich is in the form of a liqui-
dated sum due and owing for the care, support, or
maintenance of a child. Unless the periodic pay-
ment plan provisions for a retroactive modifica-
tion pursuant to section 598.21C apply, the entire

amount of a judgment for accrued support, not-
withstanding compliance with a periodic payment
plan or regardless of the date of entry of the judg-
ment, is due andowing as of the date of entry of the
judgment and is delinquent for the purposes of set-
off, including for setoff against a debtor’s federal
income tax refund or other federal nontax pay-
ment. The department of human services shall
adopt rules pursuant to chapter 17A necessary to
assist the department of administrative services
in the implementation of the child support setoff
as established under section 8A.504.
5. Determine periodically whether an individ-

ual receiving unemployment compensation bene-
fits under chapter 96 owes a support obligation
which is being enforced by the unit, and enforce
the support obligation through court or adminis-
trative proceedings to have specified amounts
withheld from the individual’s unemployment
compensation benefits.
6. Assistance in obtaining medical support as

defined in chapter 252E.
7. At the request of either parent who is sub-

ject to the order of support or upon its own initia-
tion, review the amount of the support award in
accordance with the guidelines established pursu-
ant to section 598.21B, and Title IV-D of the feder-
al Social Security Act, as amended, and take ac-
tion to initiate modification proceedings if the cri-
teria established pursuant to this section are met.
However, a review of a support award is not re-
quired if the child support recovery unit deter-
mines that such a review would not be in the best
interest of the child and neither parent has re-
quested such review.
The department shall adopt rules no later than

October 13, 1990, setting forth the process for re-
view of requests formodification of support obliga-
tions and the criteria and process for taking action
to initiate modification proceedings.
8. a. Assistance, in consultation with the de-

partment of administrative services, in identify-
ing and taking action against self-employed indi-
viduals as identified by the following conditions:
(1) The individual owes support pursuant to a
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court or administrative order being enforced by
the unit and is delinquent in an amount equal to
or greater than the support obligation amount as-
sessed for one month.
(2) The individual has filed a state income tax

return in the preceding twelve months.
(3) The individual has no reported tax with-

holding amount on the most recent state income
tax return.
(4) The individual has failed to enter into or

complywith a formalized repayment planwith the
unit.
(5) The individual has failed tomake either all

current support payments in accordance with the
court or administrative order or to make pay-
ments against any delinquency in each of the pre-
ceding twelve months.
b. Notwithstanding section 252B.9, the unit

may forward information to the department of ad-
ministrative services as necessary to implement
this subsection, including but not limited to both
of the following:
(1) Thenameandsocial securitynumber of the

individual.
(2) Support obligation information in the spe-

cific case, including the amount of the delinquen-
cy.
9. The review and adjustment, modification,

or alteration of a support order pursuant to chap-
ter 252H upon adoption of rules pursuant to chap-
ter 17A and periodic notification, at a minimum of
once every three years, to parents subject to a sup-
port order of their rights to these services.
10. The unit shall not establish orders for

spousal support. The unit shall enforce orders for
spousal support only if the spouse is the custodial
parent of a child for whom the unit is also enforc-
ing a child support or medical support order.
11. a. Comply with federal procedures to peri-

odically certify to the secretary of the United
States department of health and human services,
a list of the names of obligors determined by the
unit to owe delinquent support, under a support
order as defined in section 252J.1, in excess of two
thousand five hundred dollars. The certification
of the delinquent amount owedmay be based upon
one or more support orders being enforced by the
unit if the delinquent support owed exceeds two
thousand five hundred dollars. The certification
shall include any amounts which are delinquent
pursuant to the periodic payment plan when a
modified order has been retroactively applied.
The certification shall be in a format and shall in-
clude any supporting documentation required by
the secretary.
b. All of the following shall apply to an action

initiated by the unit under this subsection:
(1) The obligor shall be sent anotice by regular

mail in accordance with federal law and regula-
tions and the notice shall remain in effect until
support delinquencies have been paid in full. The

notice shall include all of the following:
(a) A statement regarding theamount of delin-

quent support owed by the obligor.
(b) A statement providing information that if

the delinquency is in excess of two thousand five
hundred dollars, the United States secretary of
state may apply a passport sanction by revoking,
restricting, limiting, or refusing to issue a pass-
port as provided in 42 U.S.C. § 652(k).
(c) Information regarding the procedures for

challenging the certification by the unit.
(2) (a) A challenge shall be based upon mis-

take of fact. For the purposes of this subsection,
“mistake of fact” means a mistake in the identity
of the obligor or amistake in the amount of the de-
linquent child support owed if the amount did not
exceed two thousand five hundred dollars on the
date of the unit’s decision on the challenge.
If the obligor chooses to challenge the certifica-

tion, the obligor shall notify the unit within the
time period specified in the notice to the obligor.
The obligor shall include any relevant information
with the challenge.
(b) Upon timely receipt of the challenge, the

unit shall review the certification for a mistake of
fact, or refer the challenge for review to the child
support agency in the state chosen by the obligor
as provided by federal law.
(c) Following the unit’s review of the certifica-

tion, the unit shall send a written decision to the
obligor within ten days of timely receipt of the
challenge.
(i) If the unit determines that amistake of fact

exists, the unit shall send notification in accor-
dance with federal procedures withdrawing the
certification for passport sanction.
(ii) If the unit determines that a mistake of

fact does not exist, the obligor may contest the de-
termination within ten days following the issu-
ance of the decision by submitting a written re-
quest for a contested case proceeding pursuant to
chapter 17A.
(3) Following issuance of a final decision un-

der chapter 17A that no mistake of fact exists, the
obligor may request a hearing before the district
court pursuant to chapter 17A. The department
shall transmit a copy of its record to the district
court pursuant to chapter 17A. The scope of the re-
view by the district court shall be limited to dem-
onstration of a mistake of fact. Issues related to
visitation, custody, or other provisions not related
to the support provisions of a support order are not
grounds for a hearing under this subsection.
c. Following certification to the secretary, if

the unit determines that an obligor no longer owes
delinquent support in excess of two thousand five
hundred dollars, the unit shall provide informa-
tion and notice as the secretary requires to with-
draw the certification for passport sanction.
12. a. Beginning October 1, 2007, implement

the provision of the federal Deficit Reduction Act
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of 2005, Pub. L. No. 109-171 § 7310, requiring an
annual collections fee of twenty-five dollars in
child support cases in which the family has never
received assistance under Title IV-A of the federal
Social SecurityAct forwhomtheunit has collected
at least five hundred dollars. After the first five
hundred dollars in support is collected in each
year for a family, the fee shall be collected from the
obligor by retaining twenty-five dollars from sub-
sequent collections. If five hundred dollars but
less than five hundred twenty-five dollars is col-
lected in any year, any unpaid portion of the annu-
al fee shall not accumulate and is not due. Any
amount retained to pay the twenty-five dollar fee
shall not reduce the amount of support due under
the support order. The unit shall send information
regarding the requirements of this subsection by
regularmail to the last knownaddress of anaffect-
ed obligor or obligee, or may include the informa-
tion for an obligee in an application for services
signed by the obligee. In addition, the unit shall
take steps necessary regarding the fee to qualify
for federal funds in conformitywith the provisions
of Title IV-D of the federal Social Security Act, in-
cluding receiving and accounting for fee pay-
ments, as appropriate, through the collection ser-
vices center created in section 252B.13A.
b. Fees collected pursuant to this subsection

shall be considered repayment receipts as defined
in section 8.2, and shall be used for the purposes
of the unit. The director shall maintain an accu-
rate record of the fees collected and expended un-
der this subsection.
c. If any requirement in paragraph “a” for im-

plementation of the annual fee does not conform to
federal law, the fee shall instead be implemented
in conformance with federal law. Additionally, if
federal law does not permit collection of the annu-
al fee from the obligor as provided in paragraph
“a”, the fee shall be collected from the obligee by re-
taining a twenty-five dollar fee from support paid

by the obligor.
2007 Acts, ch 218, §45, 137 – 141
For future amendments to subsection 2 effectiveMarch 1, 2008, see 2007

Acts, ch 218, §157, 187
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendments to subsection 11 take effect October 1, 2007; 2007
Acts, ch 218, §141

Subsection 11, paragraph a amended
Subsection 11, paragraph b, subparagraph (1), subparagraph subdivi-

sion (b) amended
Subsection 11, paragraph b, subparagraph (2), subparagraph subdivi-

sion (a), unnumbered paragraph 1 amended
Subsection 11, paragraph c amended
NEW subsection 12

§252B.26§252B.26

252B.26 Service of process.
Notwithstanding any provision of law to the

contrary, the unit may serve a petition, notice, or
rule to show cause under chapter 252A, 252C,
252F, 252H, 252K, 598, or 665 as specified in each
chapter, or as follows:
1. The unitmay serve a petition, notice, or rule

to show cause by certified mail. Return acknowl-
edgment is required to prove service by certified
mail, rules of civil procedure 1.303(5) and 1.308(5)
shall not apply, and the return acknowledgment
shall be filed with the clerk of court.
2. The unit may serve a notice of intent under

chapter 252H, or a notice of decision under section
252H.14A, upon any party or parent who is receiv-
ing family investment program assistance for the
parent or child by sending the notice by regular
mail to the address maintained by the depart-
ment. Rules of civil procedure 1.303(5) and
1.308(5) shall not apply and the unit shall file
proof of service as provided in chapter 252H. If the
notice is determined to be undeliverable, the unit
shall serve the notice as otherwise provided in this
section or by personal service.

2007 Acts, ch 218, §142, 156
2007 amendments to this section take effect October 1, 2007; 2007 Acts,

ch 218, §156
Section amended

§252C.1§252C.1

CHAPTER 252C

CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES

252C.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrator”means the administrator of

the child support recovery unit of the department
of human services, or the administrator’s desig-
nee.
2. “Caretaker” means a parent, relative,

guardian, or another personwho is responsible for
paying foster care costs pursuant to chapter 234 or
whose needs are included in an assistance pay-
ment made pursuant to chapter 239B.
3. “Court order”means a judgment or order of

a court of this state or another state requiring the
payment of a set or determinable amount ofmone-
tary support. For orders entered on or after July
1, 1990, unless the court specifically orders other-
wise, medical support, as defined in section
252E.1, is not included in the amount of monetary
support.
4. “Department”means the department of hu-

man services.
5. “Dependent child” means a person who

meets the eligibility criteria established in chap-
ter 234 or 239B and whose support is required by
chapter 234, 239B, 252A, 252F, 598, or 600B.
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6. “Medical support” means either the provi-
sion of coverage under a health benefit plan, in-
cluding a group or employment-related or an indi-
vidual health benefit plan, or a health benefit plan
provided pursuant to chapter 514E, to meet the
medical needs of a dependent and the cost of any
premium required by a health benefit plan, or the
payment to the obligee of a monetary amount in
lieu of providing coverage under a health benefit
plan, either ofwhich is anobligation separate from
any monetary amount of child support ordered to
be paid.
7. “Public assistance” means foster care costs

paid by the department pursuant to chapter 234 or
assistance provided pursuant to chapter 239B.
8. “Responsible person” means a parent, rela-

tive, guardian, or another person legally liable for
the support of a child or a child’s caretaker.

For future amendments to subsection 6 effectiveMarch 1, 2008, see 2007
Acts, ch 218, §158, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252C.3§252C.3

252C.3 Noticeof supportdebt—failure to
respond — hearing — order.
1. The administrator may issue a notice stat-

ing the intent to secure an order for either pay-
ment of medical support established as defined in
chapter 252E or payment of an accrued or accru-
ing support debt due and owed to the department
or an individual under section 252C.2, or both.
The notice shall be served upon the responsible
person in accordance with the rules of civil proce-
dure. The notice shall include all of the following:
a. Astatement that the support obligationwill

be set pursuant to the child support guidelines es-
tablishedpursuant to section 598.21B, and the cri-
teria established pursuant to section 252B.7A,
and that the responsible person is required to pro-
vide medical support in accordance with chapter
252E.
b. The name of a public assistance recipient

and the name of the dependent child or caretaker
for whom the public assistance is paid.
c. (1) A statement that if the responsible per-

son desires to discuss the amount of support that
the responsible person should be required to pay,
the responsible person may, within ten days after
being served, contact the office of the child support
recovery unit which sent the notice and request a
negotiation conference.
(2) A statement that if a negotiation confer-

ence is requested, then the responsible person
shall have ten days from the date set for the ne-
gotiation conference or thirty days from the date
of service of the original notice, whichever is later,
to send a request for a hearing to the office of the
child support recovery unit which issued the no-
tice.
(3) A statement that after the holding of the

negotiation conference, the administrator may is-
sue a new notice and finding of financial responsi-
bility for child support ormedical support, or both,
to be sent to the responsible personby regularmail
addressed to the responsible person’s last known
address, or if applicable, to the last knownaddress
of the responsible person’s attorney.
(4) A statement that if the administrator is-

sues anewnotice and finding of financial responsi-
bility for child support ormedical support, or both,
then the responsible person shall have thirty days
from the date of issuance of the new notice to send
a request for ahearing to the office of the child sup-
port recovery unit which issued the notice. If the
administrator does not issue a new notice and
finding of financial responsibility for child support
or medical support, or both, the responsible party
shall have ten days from the date of issuance of the
conference report to send a request for a hearing
to the office of the child support recovery unit
which issued the conference report.
d. A statement that if the responsible person

objects to all or any part of the notice or finding of
financial responsibility for child support or medi-
cal support, or both, and a negotiation conference
is not requested, the responsible person shall,
within thirty days of the date of service send to the
office of the child support recovery unit which is-
sued the notice a written response setting forth
any objections and requesting a hearing.
e. A statement that if a timely written request

for a hearing is received by the office of the child
support recovery unit which issued the notice, the
responsible person shall have the right to a hear-
ing to be held in district court; and that if no timely
written response is received, the administrator
may enter an order in accordance with the notice
and finding of financial responsibility for child
support or medical support, or both.
f. A statement that, as soon as the order is en-

tered, the property of the responsible person is
subject to collectionaction, includingbutnot limit-
ed to wagewithholding, garnishment, attachment
of a lien, and execution.
g. A statement that the responsible person

shall notify the administrator of any change of ad-
dress, employment, or medical coverage as re-
quired by chapter 252E.
h. A statement that if the responsible person

has any questions, the responsible person should
telephone or visit an office of the child support re-
covery unit or consult an attorney.
i. Such other information as the administrator

finds appropriate.
2. The time limitations for requesting a hear-

ing in subsection 1may be extended by the admin-
istrator.
3. If a timelywritten response setting forth ob-

jections and requesting a hearing is received by
the appropriate office of the child support recovery
unit, a hearing shall be held in district court.
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4. If timely written response and request for
hearing is not received by the appropriate office of
the child support recovery unit, the administrator
may enter an order in accordance with the notice,
and shall specify all of the following:
a. The amount of monthly support to be paid,

with directions as to the manner of payment.
b. The amount of the support debt accrued and

accruing in favor of the department.
c. The name of the custodial parent or agency

having custody of the dependent child and the
name and birth date of the dependent child for
whom support is to be paid.
d. That the property of the responsible person

is subject to collection action, including but not
limited to wage withholding, garnishment, at-
tachment of a lien, and execution.
e. The medical support required pursuant to

chapter 598 and rules adopted pursuant to chap-
ter 252E.
5. The responsible person shall be sent a copy

of the order by regular mail addressed to the re-
sponsible person’s last known address, or if appli-
cable, to the last known address of the responsible
person’s attorney. The order is final, and action by
the administrator to enforce and collect upon the
order, including arrearages and medical support,
or both, may be taken from the date of approval of

the order by the court pursuant to section 252C.5.
For future amendments to subsection 1, unnumbered paragraph 1 and

paragraph c, subparagraph (1), effective March 1, 2008, see 2007 Acts, ch
218, §159, 160, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252C.12§252C.12

252C.12 Waiver of time limitations by re-
sponsible person.
1. A responsible person may waive the time

limitations established in section 252C.3.
2. Upon receipt of a signed statement from the

responsible person waiving the time limitations
established in section 252C.3, the administrator
may proceed to enter an order for support and the
court may approve the order, whether or not the
time limitations have expired.
3. If a responsible personwaives the time limi-

tations established in section 252C.3 and an order
for support is entered under this chapter, the
signed statement of the responsible person waiv-
ing the time limitations shall be filed with the or-
der for support.

For future amendments to subsection 2 effectiveMarch 1, 2008, see 2007
Acts, ch 218, §161, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252D.1§252D.1

CHAPTER 252D

SUPPORT PAYMENTS — INCOME WITHHOLDING

252D.1 Delinquent support payments.
If support payments ordered under this chapter

or chapter 232, 234, 252A, 252C, 252E, 252F, 598,
600B, or any other applicable chapter, or under a
comparable statute of a foreign jurisdiction, as
certified to the child support recovery unit estab-
lished in section 252B.2, are not paid to the clerk
of the district court or the collection services cen-
ter pursuant to section 598.22 and become delin-
quent in an amount equal to the payment for one
month, the child support recovery unit may enter
an ex parte order or, upon application of a person
entitled to receive the support payments, the dis-
trict court may enter an ex parte order, notifying
the person whose income is to be withheld, of the
delinquent amount, of the amount of income to be
withheld, and of the procedure to file a motion to
quash the order for income withholding, and or-
dering the withholding of specified sums to be de-
ducted from the delinquent person’s income as de-
fined in section 252D.16 sufficient to pay the sup-
port obligation and, except as provided in section
598.22, requiring the payment of such sums to the
clerk of the district court or the collection services
center. Beginning October 1, 1999, all income
withholding payments shall be paid to the collec-

tion services center. Notification of income with-
holding shall be provided to the obligor and to the
payor of income pursuant to section 252D.17.

2007 Acts, ch 22, §57
Section amended

§252D.18A§252D.18A

252D.18A Multiple income withholding
orders — amounts withheld by payor.
When the obligor is responsible for paying more

than one support obligation and the payor of in-
come has received more than one income with-
holding order or notice of an order for the obligor,
the payor shall withhold amounts in accordance
with all of the following:
1. The total of all amounts withheld shall not

exceed the amounts specified in 15 U.S.C.
§ 1673(b). For orders or notices issued by the child
support recovery unit, the limit for the amount to
be withheld shall be specified in the order or no-
tice.
2. As reimbursement for the payor’s process-

ing costs, the payor may deduct a fee of no more
than two dollars for each payment withheld in
addition to the amount withheld for support.
3. Priority shall be given to the withholding of

current support rather than delinquent support.
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The payor shall not allocate amounts withheld in
a manner which results in the failure to withhold
an amount for one or more of the current support
obligations.
a. To arrive at the amount to be withheld for

each obligee, the payor shall total the amounts due
for current support under the income withholding
orders and the notices of orders and determine the
proportionate share for each obligee. The propor-
tionate share shall be determined by dividing the
amount due for current support for each order or
notice of order by the total due for current support
for all orders andnotices of orders. The results are
the percentages of the obligor’s net income which
shall be withheld for each obligee.
b. If, after completing the calculation in para-

graph “a”, the withholding limit specified under
subsection 1 has not been attained, the payor shall
total the amounts due for arrearages and deter-
mine theproportionate share for eachobligee. The

proportionate share amounts shall be established
utilizing the procedures established in paragraph
“a” for current support obligations.
4. The payor shall identify and report pay-

ments by the obligor’s name, account number,
amount, and date withheld pursuant to section
252D.17. Until October 1, 1999, if payments for
multiple obligees are combined, the portion of the
payment attributable to each obligee shall be spe-
cifically identified. Beginning October 1, 1999, if
payments for multiple obligees are combined, the
portion of thepayment attributable to eachobligee
shall be specifically identified only if the payor is
directed to do so by the child support recoveryunit.

For future amendments to this section effectiveMarch 1, 2008, see 2007
Acts, ch 218, §162, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252E.1§252E.1

CHAPTER 252E

MEDICAL SUPPORT

252E.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Accessible”means any of the following, un-

less otherwise provided in the support order:
a. The health benefit plan does not have ser-

vice area limitations or provides an optionnot sub-
ject to service area limitations.
b. The health benefit plan has service area

limitations and the dependent lives within thirty
miles or thirty minutes of a network primary care
provider.
2. “Basic coverage” means coverage provided

under a health benefit plan that at a minimum
provides coverage for emergency care, inpatient
and outpatient hospital care, physician services
whether provided within or outside a hospital set-
ting, and laboratory and x-ray services.
3. “Child” means a person for whom child or

medical supportmay be ordered pursuant to chap-
ter 234, 239B, 252A, 252C, 252F, 252H, 252K, 598,
600B, or any other chapter of theCode or pursuant
to a comparable statute of a foreign jurisdiction.
4. “Department”means the department of hu-

man services, which includes but is not limited to
the child support recovery unit, or any comparable
support enforcement agency of another state.
5. “Dependent”means a child, or an obligee for

whom a court may order coverage by a health ben-
efit plan pursuant to section 252E.3.
6. “Enroll”means to be eligible for and covered

by a health benefit plan.
7. “Health benefit plan” means any policy or

contract of insurance, indemnity, subscription or

membership issued by an insurer, health service
corporation, health maintenance organization, or
any similar corporation, organization, or a self-
insured employee benefit plan, for the purpose of
covering medical expenses. These expenses may
include but are not limited to hospital, surgical,
majormedical insurance, dental, optical, prescrip-
tion drugs, office visits, or any combination of
these or any other comparable health care expens-
es.
8. “Insurer” means any entity which provides

a health benefit plan.
9. “Medical support” means either the provi-

sion of a health benefit plan, including a group or
employment-related or an individual health bene-
fit plan, or ahealthbenefit planprovidedpursuant
to chapter 514E, tomeet themedical needs of a de-
pendent and the cost of any premium required by
ahealth benefit plan, or the payment to the obligee
of a monetary amount in lieu of a health benefit
plan, either ofwhich is anobligation separate from
any monetary amount of child support ordered to
be paid. Medical support is not alimony.
10. “National medical support notice”means a

notice as prescribed under 42 U.S.C. § 666(a)(19)
or a substantially similar notice, that is issuedand
forwarded by the department to enforce medical
support provisions of a support order.
11. “Obligee”means a parent or another natu-

ral person legally entitled to receive a support pay-
ment on behalf of a child.
12. “Obligor”means a parent or another natu-

ral person legally responsible for the support of a
dependent.
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13. “Order” means a support order entered
pursuant to chapter 234, 252A, 252C, 252F, 252H,
252K, 598, 600B, or any other support chapter, or
pursuant to a comparable statute of a foreign ju-
risdiction, or an ex parte order entered pursuant
to section 252E.4. “Order” also includes a notice of
such an order issued by the department.
14. “Plan administrator” means the employer

or sponsor that offers the health benefit plan or
the person towhom the duty of plan administrator
is delegated by the employer or sponsor offering
the health benefit plan, by written agreement of
the parties.
15. “Primary care provider”means aphysician

who provides primary care who is a family or gen-
eral practitioner, a pediatrician, an internist, an
obstetrician, or a gynecologist.

For future amendments to this section effectiveMarch 1, 2008, see 2007
Acts, ch 218, §163, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252E.1A§252E.1A

252E.1A Reserved.
For future text of this section effective March 1, 2008, see 2007 Acts, ch

218, §164, 187
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

§252E.2A§252E.2A

252E.2A Reserved.
For future text of this section effective March 1, 2008, see 2007 Acts, ch

218, §165, 187
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

§252E.4§252E.4

252E.4 Order to employer.
1. When a support order requires an obligor to

provide coverage under a health benefit plan, the
district court or the department may enter an ex
parte order directing an employer to take all ac-
tionsnecessary to enroll anobligor’s dependent for
coverage under a health benefit plan or may in-
clude the provisions in an ex parte income with-
holding order or notice of income withholding pur-
suant to chapter 252D. The child support recovery
unit, where appropriate, shall issue a national
medical support notice to an employer within two
business days after the date information regard-
ing a newly hired employee is entered into the cen-
tralized employee registry and matched with a
noncustodial parent in the case being enforced by
the unit. The department may amend the infor-
mation in the ex parte order or may amend or ter-
minate the national medical support notice re-
garding health insurance provisions if necessary
to comply with health insurance requirements in-
cluding but not limited to the provisions of section
252E.2, subsection 2, or to correct a mistake of
fact.
2. The obligee, district court, or department

may forward either the support order containing
the provision for coverage under a health benefit

plan or the ex parte order provided for in subsec-
tion 1 to the obligor’s employer.
3. This chapter shall be constructive notice to

the obligor of enforcement and further notice prior
to enforcement is not required.
4. The order requiring coverage is binding on

all future employers or insurers if the dependent
is eligible to be enrolled in the health benefit plan
under the applicable plan terms and conditions.

For future amendments to subsection 1 effectiveMarch 1, 2008, see 2007
Acts, ch 218, §166, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252E.5§252E.5

252E.5 Effect of order on employer.
1. When the order has been forwarded to the

obligor’s employer pursuant to section 252E.4, the
order is binding on the employer and the employ-
er’s insurer to the extent that the dependent is eli-
gible to be enrolled in the plan under the applica-
ble terms and conditions of the health benefit plan
and the standard enrollment guidelines of the in-
surer. The employer shall allow enrollment of the
dependent at any time, notwithstanding any en-
rollment season restrictions. If a provision of this
section conflicts with a provision in the national
medical support notice, or in subsection 8, the pro-
vision in the notice and subsection 8 shall apply.
2. The employer shall forward a copy of the or-

der to the insurer and request enrollment of the
dependent in thehealthbenefit plan. If the obligor
fails to apply to obtain coverage for the dependent,
the employer shall accept an application to enroll
a dependent which has been signed by the obligee
or other legal custodian of a child or by the depart-
ment. Within sixty days of receipt of the order or
within sixty days of receipt of application, which-
ever is earlier, the insurer shall determine wheth-
er the dependent is eligible for enrollment under
the plan and shall notify the employer of the de-
pendent’s eligibility status. If more than one plan
is offered by the employer, the dependent shall be
enrolled in the health benefit plan inwhich the ob-
ligor is enrolled. However, if more than one plan
is offered to the obligor, the plan selected shall pro-
vide coverage which is accessible to the depen-
dent.
3. The employer shall withhold from the em-

ployee’s compensation, the employee’s share, if
any, of premiums for the health benefit plan in an
amount that does not exceed the amount specified
in the national medical support notice or the
amount specified in 15U.S.C. § 1673(b) andwhich
is consistent with federal law. The employer shall
forward the amount withheld to the insurer.
4. Within thirty days of receipt of an order that

requires an obligor to enroll a dependent in a
health benefit plan, the obligor’s employer shall
provide the following information, as applicable,
regarding the enrollment status of the dependent
to the obligor, the obligee, or other legal custodian
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of the child, and the department:
a. That the dependent has been enrolled in a

health benefit plan.
b. That the dependent is not eligible for enroll-

ment and the reasons that the dependent is not eli-
gible to be enrolled.
c. That the order has been forwarded to the in-

surer and a determination of eligibility for enroll-
ment has not been made.
5. If the dependent has been enrolled in a

health benefit plan, all of the following informa-
tion shall be provided:
a. The name of the insurer providing the

health benefit plan.
b. The dependent’s effective date of coverage.
c. The health benefit plan or account number.
d. The type of health benefit plan under which

the dependent has been enrolled, including
whether dental, optical, office visits, and prescrip-
tion drugs are covered services. Additionally, the
response shall include abrief description of the ap-
plicable deductibles, coinsurance, waiting periods
for preexisting medical conditions, and other sig-
nificant terms or conditions which materially af-
fect the coverage.
6. An employer shall not revoke enrollment or

eliminate coverage for a dependent unless the em-
ployer is provided with satisfactory written evi-
dence that one of the following conditions exists:
a. A court or administrative order requiring

coverage in a health benefit plan is no longer in ef-
fect.
b. The dependent is eligible for or will be en-

rolled in a comparable health benefit plan which
will take effect no later than the effective date of
revocation of enrollment in the other plan.
c. The employer has eliminated dependent

health coverage for all employees.
Nothing in this section requires an employer to

maintain coverage for the dependent if the pre-
miums are no longer being paid by the obligor be-
cause the employer no longer owes compensation
to the obligor or because the obligor’s employment
has been terminated and the obligor has not elect-
ed to continue coverage.
If an order requiring that the obligor provide

coverage under a health benefit plan for the de-
pendent has been forwarded to the obligor’s em-
ployer pursuant to section 252E.4, and the obli-
gor’s employment is terminated, the employer
shall provide notice to the obligee and the depart-
ment within ten days of termination of the obli-
gor’s employment.
7. If an order requiring that the obligor pro-

vide coverage under a health benefit plan for the
dependent has been forwarded to the obligor’s em-
ployer pursuant to section 252E.4, and the em-
ployer’s health benefit plan is terminated either in
its entirety or with respect to the obligor’s insur-
ance classification, or the employer has changed
its insurer or become self-insured, the employer
shall provide notice to the obligee or other legal

custodian of the childand thedepartment tendays
prior to the termination or change in insurer.
8. If the department issues a national medical

support notice to an employer or plan administra-
tor, all of the following shall apply:
a. The employer and plan administrator shall

comply with the provisions in the notice.
b. The employer and the plan administrator

shall treat the notice as an application by the de-
partment for health benefit plan coverage for the
dependent to the extent such application is re-
quired by the health benefit plan.
c. If the obligor named in the notice is not an

employee of the employer, or if a health benefit
plan is not offered or available to the employee, the
employer shall notify the department, as provided
in the notice, within twenty business days after
the date of the notice.
d. If a health benefit plan is offered or avail-

able to the employee, the employer shall send the
plan administrator’s portion of the notice to each
appropriate plan administrator within twenty
business days after the date of the notice.
e. Upon notification from the plan administra-

tor that the dependent is enrolled, the employer
shall either withhold and forward the premiums
as provided in subsection 3, or shall notify the de-
partment that the enrollment cannot be complet-
ed due to limits established forwithholding as pro-
vided in subsection 3.
f. If the plan administrator notifies the em-

ployer that the obligor is subject to a waiting peri-
od that expires more than ninety days from the
date of receipt of thenotice by the planadministra-
tor or that the obligor is subject to awaiting period
that is measured in a manner other than the pas-
sage of time, the employer shall notify the plan ad-
ministrator when the obligor becomes eligible to
enroll in the plan and that the notice requires en-
rollment in the plan of the dependentnamed in the
notice.
g. The plan administrator shall enroll the de-

pendent, and if necessary to enrollment of the de-
pendent shall also enroll the obligor, in the plan se-
lected in accordance with this paragraph. All of
the following shall apply to the selection of the
plan:
(1) If the obligor is enrolled in a health benefit

plan that offers dependent coverage, that plan
shall be selected.
(2) If the obligor is not enrolled in a plan or is

not enrolled in a plan that offers dependent cover-
age, and if only one plan with dependent coverage
is offered by the employer, that plan shall be se-
lected.
(3) If the obligor is not enrolled inahealthben-

efit plan or is not enrolled in a health benefit plan
that offers dependent coverage, if more than one
planwith dependent coverage is offered by the em-
ployer, and if the notice is issued by the child sup-
port recovery unit, all of the following shall apply:
(a) If only one of the plans is accessible to the
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dependent, that plan shall be selected. If none of
the plans with dependent coverage is accessible to
the dependent, the unit shall amend or terminate
the notice.
(b) If more than one of the plans is accessible

to the dependent, the plan selected shall be the
plan that provides basic coverage for which the
employee’s share of the premium is lowest.
(c) If more than one of the plans is accessible

to the dependent but none of the accessible plans
provides basic coverage, the plan selected shall be
a plan that is accessible and for which the em-
ployee’s share of the premium is lowest.
(d) If the employee’s share of the premiums is

the same under all plans described in subpara-
graph (b) or (c), the unit shall attempt to consult
with the obligeewhen selecting the plan. If the ob-
ligee does not respondwithin ten days of the unit’s
attempt, the unit shall select a planwhich shall be
the plan’s default option, if any, or the plan with
the lowest deductibles and copayment require-
ments.
(4) If the obligor is not enrolled in ahealth ben-

efit plan or is not enrolled in a health benefit plan
that offers dependent coverage, if more than one
planwith dependent coverage is offered by the em-
ployer, and if the notice is issued by the child sup-
port enforcement agency of another state, that
agency shall select the plan as provided in para-
graph “h”, subparagraph (3).
h. Within forty business days after the date of

the notice, the plan administrator shall do all of
the following as directed by the notice:
(1) Complete the appropriate portion of theno-

tice and return the portion to the department.
(2) If the dependent is or is to be enrolled, noti-

fy the obligor, the obligee, and the child and fur-
nish the obligee with necessary information. Pro-
vide the child support recovery unit with the type
of health benefit plan under which the dependent
has been enrolled, including whether dental, opti-
cal, office visits, and prescription drugs are cov-
ered services.
(3) If more than one health benefit plan is

available to the obligor and the obligor is not en-
rolled, forward plan descriptions and documents
to the department and enroll the dependent, and
if necessary the obligor, in the plan selected by the
department or in any default option if the plan ad-
ministrator has not received a selection from the
department within twenty business days of the
date the plan administrator returned the national
medical support notice response to the depart-
ment.
(4) If the obligor is subject to a waiting period

that expires more than ninety days from the date
of receipt of the notice by the plan administrator
or if the obligor has not completed awaiting period
that is measured in a manner other than the pas-
sage of time, notify the employer, the department,
the obligor, and the obligee. Upon satisfaction of
the period or requirement, complete the enroll-
ment.
(5) Upon completion of the enrollment, notify

the employer for a determination of whether the
necessary employee share of the premium is avail-
able.
(6) If the plan administrator is subject to the

federal Employee Retirement Income Security
Act, as codified in 29 U.S.C. § 1169, or is subject to
the federal Child Support Performance and Incen-
tive Act of 1998, Pub. L. No. 105-200, § 401, sub-
section (e) or (f), and the plan administrator deter-
mines the notice does not constitute a qualified
medical child support order, complete and send
the response to the department andnotify the obli-
gor, the obligee, and the child of the specific reason
for the determination.
9. This chapter does not preclude the ex-

change of required information between the de-
partment and employers or insurers through elec-
tronic data transfer.

For future amendments to subsection 3 effectiveMarch 1, 2008, see 2007
Acts, ch 218, §167, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252F.1§252F.1

CHAPTER 252F

ADMINISTRATIVE ESTABLISHMENT OF PATERNITY

252F.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator”means the administrator of

the child support recovery unit of the department
of humanservices or the administrator’s designee.
2. “Child”means a personwho is less than age

eighteen or a person who is age eighteen but less
than age nineteen and is engaged full-time in com-
pleting high school graduation or equivalency re-

quirements in a manner which is reasonably ex-
pected to result in completion of the requirements
prior to the person reaching age nineteen.
3. “Mother” means a mother of the child for

whom paternity is being established.
4. “Paternity is at issue” means any of the fol-

lowing conditions:
a. A child was not born or conceived within

marriage.
b. A child was born or conceived within mar-
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riage but a court has declared that the child is not
the issue of the marriage.
5. “Paternity test” means and includes any

form of blood, tissue, or genetic testing adminis-
tered to determine the biological father of a child.
6. “Putative father” means a person alleged to

be the biological father of a child.
7. “Unit” means the child support recovery

unit created in section 252B.2.
For future amendments to this section effectiveMarch 1, 2008, see 2007

Acts, ch 218, §168, 187
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252F.3§252F.3

252F.3 Notice of alleged paternity and
support debt — conference — request for
hearing.
1. The unit may prepare a notice of alleged pa-

ternity and support debt to be served on the puta-
tive father if the mother of the child provides a
written statement to the unit certifying in accor-
dance with section 622.1 that the putative father
is or may be the biological father of the child or
children involved. The notice shall be accompa-
nied by a copy of the statement and served on the
putative father in accordancewith rule of civil pro-
cedure 1.305. Service upon the mother shall not
constitute valid service upon the putative father.
The notice shall include or be accompanied by all
of the following:
a. The name of the recipient of services under

chapter 252B and the name and birth date of the
child or children involved.
b. A statement that the putative father has

been named as the biological father of the child or
children named.
c. A statement that if paternity is established,

the amount of the putative father’s monthly sup-
port obligation and the amount of the support debt
accrued and accruing will be established in accor-
dance with the guidelines established in section
598.21B, and the criteria established pursuant to
section 252B.7A.
d. A statement that if paternity is established,

the putative father has a duty to provide accrued
and accruing medical support to the child or chil-
dren in accordance with chapter 252E.
e. A written explanation of the procedures for

determining the child support obligation and a re-
quest for financial or income information as neces-
sary for application of the child support guidelines
established pursuant to section 598.21B.
f. (1) The right of the putative father to re-

quest a conference with the unit to discuss pater-
nity establishmentand the amount of support that
the putative father may be required to pay, within
ten days of the date of service of the original notice
or, if paternity is contested and paternity testing
is conducted, within ten days of the date the pater-
nity test results are issued or mailed to the puta-

tive father by the unit.
(2) A statement that if a conference is request-

ed, the putative father shall have one of the follow-
ing time frames, whichever is the latest, to send a
written request for a court hearing on the issue of
support to the unit:
(a) Ten days from the date set for the confer-

ence.
(b) Twenty days from the date of service of the

original notice.
(c) If paternity was contested and paternity

testing was conducted, and the putative father
does not deny paternity after the testing or chal-
lenge the paternity test results, twenty days from
the date paternity test results are issued ormailed
by the unit to the putative father.
(3) A statement that after the holding of the

conference, the unit shall issue a new notice of al-
leged paternity and finding of financial responsi-
bility for child support ormedical support, or both,
to be provided in person to the putative father or
sent to the putative father by regular mail ad-
dressed to the putative father’s last known ad-
dress or, if applicable, to the last known address of
the putative father’s attorney.
(4) A statement that if the unit issues a new

notice of alleged paternity and finding of financial
responsibility for child support or medical sup-
port, or both, the putative father shall have one of
the following time frames, whichever is the latest,
to sendawritten request for a court hearing on the
issue of support to the unit:
(a) Ten days from the date of issuance of the

new notice.
(b) Twenty days from the date of service of the

original notice.
(c) If paternity was contested and paternity

testing conducted, and the putative father does
not deny paternity after the testing or challenge
the paternity test results, twenty days from the
date the paternity test results are issued ormailed
to the putative father by the unit.
g. A statement that if a conference is not re-

quested, and the putative father does not deny pa-
ternity or challenge the results of any paternity
testing conducted but objects to the finding of fi-
nancial responsibility or the amount of child sup-
port or medical support, or both, the putative fa-
ther shall send a written request for a court hear-
ing on the issue of support to the unit within
twenty days of the date of service of the original
notice, or, if paternitywas contested and paternity
testing conducted, and the putative father does
not deny paternity after the testing or challenge
the paternity test results, within twenty days
from the date the paternity test results are issued
ormailed to the putative father by the unit, which-
ever is later.
h. A statement that if a timely written request

for a hearing on the issue of support is received by
the unit, the putative father shall have the right
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to a hearing to be held in district court and that if
no timely written request is received and paterni-
ty is not contested, the administrator shall enter
an order establishing the putative father as the fa-
ther of the child or children and establishing child
support or medical support, or both, in accordance
with the notice of alleged paternity and support
debt.
i. A written explanation of the rights and re-

sponsibilities associated with the establishment
of paternity.
j. A written explanation of the putative fa-

ther’s right to deny paternity, the procedures for
denying paternity, and the consequences of the de-
nial.
k. A statement that if the putative father con-

tests paternity, the putative father shall have
twenty days from the date of service of the original
notice to submit a written denial of paternity to
the unit.
l. A statement that if paternity is contested,

the unit shall, at the request of the party contest-
ing paternity or on its own initiative, enter an ad-
ministrative order requiring the putative father,
mother, and child or children involved, to submit
to paternity testing.
m. A statement that if paternity tests are con-

ducted, the unit shall provide a copy of the test re-
sults to the putative father in person or send a
copy to the putative father by regular mail, ad-
dressed to the putative father’s last known ad-
dress, or, if applicable, to the last known address
of the putative father’s attorney.
n. A statement setting forth the time frames

for contesting paternity after paternity tests are
conducted.
o. Other information as the unit finds appro-

priate.
2. The time limitations established for the no-

tice provisions under subsection 1 are binding un-
less otherwise specified in this chapter or waived
pursuant to section 252F.8.
3. If notice is served on the putative father, the

unit shall file a true copy of the notice and the orig-
inal return of service with the appropriate clerk of
the district court as follows:
a. In the county in which the child or children

reside if the action is for purposes of establishing
paternity and future child or medical support, or
both.
b. In the county in which the child or children

involved last received public assistance benefits in
the state, if the action is for purposes of establish-
ing paternity and child or medical support, or
both, only for prior periods of time when the child
or children received public assistance, and no on-
going child or medical support obligation is to be
established by this action.
c. If the action is the result of a request from a

foreign jurisdiction to establish paternity of a pu-
tative father located in Iowa, in the county in
which the putative father resides.

All subsequent documents filed or court hear-
ings held related to the action shall be in the dis-
trict court in the county in which notice was filed
pursuant to this subsection. The clerk shall file
and docket the action.
4. A putative father or the child support recov-

ery unitmay request a court hearing regarding es-
tablishment of paternity or a determination of
support, or both.
a. Upon receipt of a timely written response

requesting a hearing or on its own initiative, the
unit shall certify the matter for hearing in the dis-
trict court in the county where the original notice
of alleged paternity and support debt is filed, in ac-
cordance with section 252F.5.
b. If paternity establishment was contested

and paternity tests conducted, a court hearing on
the issue of paternity shall be held no earlier than
thirty days from the date paternity test results are
issued to all parties by the unit, unless the parties
mutually agree to waive the time frame pursuant
to section 252F.8.
c. Any objection to the results of paternity

tests shall be filed no later than twenty days after
the date paternity test results are issued ormailed
to the putative father by the unit. Any objection
to paternity test results filed by a partymore than
twenty days after the date paternity tests are is-
sued or mailed to the putative father by the unit
shall not be accepted or considered by the court.
5. If a timely written response and request for

a court hearing is not received by the unit and the
putative father does not deny paternity, the ad-
ministrator shall enter an order in accordance
with section 252F.4.
6. a. If a party contests the establishment of

paternity, the party shall submit, within twenty
days of service of the notice on the putative father
under subsection 1, a written statement contest-
ing paternity establishment to the unit. Upon re-
ceipt of a written challenge of paternity establish-
ment, or upon initiation by the unit, the adminis-
trator shall enter ex parte administrative orders
requiring the mother, child or children involved,
and the putative father to submit to paternity test-
ing. Either themother or putative fathermay con-
test paternity under this chapter.
b. The orders shall be filedwith the clerk of the

district court in the county where the notice was
filed and have the same force and effect as a court
order for paternity testing.
c. The unit shall issue copies of the respective

administrative orders for paternity testing to the
mother and putative father in person, or by regu-
lar mail to the last known address of each, or if ap-
plicable, to the last known address of the attorney
for each.
d. If a paternity test is ordered under this sec-

tion, the administrator shall direct that inherited
characteristics be analyzed and interpreted, and
shall appoint an expert qualified as an examiner
of geneticmarkers to analyze and interpret the re-
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sults. The test shall be of a type generally ac-
knowledged as reliable by accreditation entities
designated by the secretary of the United States
department of health and human services and
shall be performed by a laboratory approved by an
accreditation entity.
e. The party contesting paternity shall be pro-

vided one opportunity to reschedule the paternity
testing appointment if the testing is rescheduled
prior to the date of the originally scheduled ap-
pointment.
f. An original copy of the test results shall be

filedwith the clerk of the district court in the coun-
tywhere thenoticewas filed. The child support re-
covery unit shall issue a copy of the filed test re-
sults to the putative father andmother of the child
or children in person, or by regularmail to the last
known address of each, or if applicable, to the last
known address of the attorney for each. However,
if the action is the result of a request froma foreign
jurisdiction, the unit shall issue a copy of the re-
sults to the initiating agency in that foreign juris-
diction.
g. Verified documentation of the chain of cus-

tody of the bloodor genetic specimens is competent
evidence to establish the chain of custody. The tes-
timony of the appointed expert is not required. A
verified expert’s report of test results which indi-
cate a statistical probability of paternity is suffi-
cient authenticity of the expert’s conclusion.
h. A verified expert’s report shall be admitted

as evidence to establish administrative paternity,
and, if a court hearing is scheduled to resolve the
issue of paternity, shall be admitted as evidence
and is admissible at trial.
i. If the verified expert concludes that the test

results show that the putative father is not exclud-
ed and that the probability of the putative father’s
paternity is ninety-five percent or higher, there
shall be a rebuttable presumption that the puta-
tive father is the biological father, and the evi-
dence shall be sufficient as a basis for administra-
tive establishment of paternity.
(1) In order to challenge the presumption of

paternity, a party shall file a written notice of the
challenge with the district court within twenty
days from the date thepaternity test results are is-
sued ormailed to all parties by the unit. Any chal-
lenge to a presumption of paternity resulting from
paternity tests, or to paternity test results filed af-
ter the lapse of the twenty-day time frame shall
not be accepted or admissible by the unit or the
court.
(2) A copy of the notice challenging the pre-

sumption of paternity shall be provided to any oth-
er party in person, or by mailing the notice to the
last known address of each party, or if applicable,
to the last known address of each party’s attorney.
(3) The party challenging the presumption of

paternity has the burden of proving that the puta-
tive father is not the father of the child.

(4) The presumption of paternity may be re-
butted only by clear and convincing evidence.
j. If the verified expert concludes that the test

results indicate that the putative father is not ex-
cluded and that the probability of the putative fa-
ther’s paternity is less than ninety-five percent,
the administrator shall order a subsequent ad-
ministrative paternity test or certify the case to
the district court for resolution in accordance with
the procedures and time frames specified in para-
graph “i” and section 252F.5.
k. If the results of the test or the verified ex-

pert’s analysis are timely challenged as provided
in this subsection, the administrator, upon the re-
quest of a party and advance payment by the con-
testant or upon the unit’s own initiative, shall or-
der that an additional test be performed by the
same laboratory or an independent laboratory. If
the party requesting additional testing does not
advance payment, the administrator shall certify
the case to the district court in accordance with
paragraph “i” and section 252F.5.
l. When a subsequent paternity test is con-

ducted, the time frames in this chapter associated
with paternity tests shall apply to themost recent-
ly completed test.
m. If the paternity test results exclude the pu-

tative father as a potential biological father of the
child or children, and additional tests are not re-
quested by either party or conducted on the unit’s
initiative, or if additional tests exclude the puta-
tive father as a potential biological father, the unit
shall withdraw its action against the putative fa-
ther and shall file a notice of the withdrawal with
the clerk of the district court, and shall provide a
copy of the notice to the putative father in person,
or by regularmail sent to the putative father’s last
knownaddress, or if applicable, the last knownad-
dress of the putative father’s attorney.
n. Except as provided in paragraph “k”, the

unit shall advance the costs of genetic testing. If
paternity is established and paternity testing was
conducted, the unit shall enter an order or, if the
action proceeded to a court hearing, request that
the court enter a judgment for the costs of the pa-
ternity tests consistent with applicable federal
law. In a proceeding under this chapter, a copy of
a bill for genetic testing shall be admitted as evi-
dence without requiring third-party foundation
testimony and shall constitute prima facie evi-
dence of the amount incurred for genetic testing.

For future amendments to this section effectiveMarch 1, 2008, see 2007
Acts, ch 218, §169 – 175, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252F.4§252F.4

252F.4 Entry of order.
1. If the putative father fails to respond to the

initial notice within twenty days after the date of
service of the notice or fails to appear at a confer-
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ence pursuant to section 252F.3 on the scheduled
date of the conference, and paternity has not been
contested and the putative father fails to timely
request a court hearing on the issue of support, the
administrator shall enter an order against the pu-
tative father, declaring the putative father to be
the legal father of the child or children involved
and assessing any accrued and accruing child sup-
port obligation pursuant to the guidelines estab-
lishedunder section598.21B, andmedical support
pursuant to chapter 252E, against the father.
2. If paternity is contested pursuant to section

252F.3, subsection 6, and the party contesting pa-
ternity fails to appear for a paternity test and fails
to request a rescheduling pursuant to section
252F.3, or fails to appear for both the initial and
the rescheduled paternity tests and the putative
father fails to timely request a court hearing on
the issue of support, the administrator shall enter
an order against the putative father declaring the
putative father to be the legal father of the child or
children involved and assessing any accrued and
accruing child support obligation pursuant to the
guidelines established under section 598.21B, and
medical support pursuant to chapter 252E,
against the father.
3. If the putative father appears at a confer-

ence pursuant to section 252F.3, and paternity is
not contested, and the putative father fails to
timely request a court hearing on the issue of sup-
port, the administrator shall enter an order
against the putative father after the second notice
has been sent declaring the putative father to be
the legal father of the child or children involved
and assessing any accrued and accruing child sup-
port obligation pursuant to the guidelines estab-
lishedunder section598.21B, andmedical support
pursuant to chapter 252E, against the father.
4. If paternity was contested and paternity

testingwas performedand theputative fatherwas
not excluded, if the test results indicate that the
probability of the putative father’s paternity is
ninety-five percent or greater, if the test results
are not timely challenged, and if the putative fa-
ther fails to timely request a court hearing on the
issue of support, the administrator shall enter an
order against the putative father declaring the pu-
tative father to be the legal father of the child or
children involved and assessing any accrued and
accruing child support obligation pursuant to the
guidelines established under section 598.21B, and
medical support pursuant to chapter 252E,
against the father.
5. The administrator shall establish a support

obligation under this section based upon the best
information available to the unit and pursuant to
section 252B.7A.
6. The order shall contain all of the following:
a. A declaration of paternity.
b. The amount of monthly support to be paid,

with direction as to the manner of payment.

c. The amount of accrued support.
d. The name of the custodial parent or care-

taker.
e. The name and birth date of the child or chil-

dren to whom the order applies.
f. A statement that property of the father is

subject to income withholding, liens, garnish-
ment, tax offset, and other collection actions.
g. The medical support required pursuant to

chapter 598 and chapter 252E.
h. A statement that the father is required to

inform the child support recovery unit, on a con-
tinuing basis, of the name and address of the fa-
ther’s current employer, whether the father has
access to health insurance coverage through em-
ployment or at reasonable cost through other
sources, and if so, the health insurance policy in-
formation.
i. If paternity was contested, the amount of

any judgment assessed to the father for costs of pa-
ternity tests conducted pursuant to this chapter.
j. Statements as required pursuant to section

598.22B.
7. If paternity is not contestedbut the putative

father does wish to challenge the issues of child or
medical support, the administrator shall enter an
order establishing paternity and reserving the is-
sues of child or medical support for determination
by the district court.

For future amendments to this section effectiveMarch 1, 2008, see 2007
Acts, ch 218, §176, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252F.5§252F.5

252F.5 Certification to district court.
1. Actions initiated under this chapter are not

subject to contested case proceedings or further
review pursuant to chapter 17A.
2. An action under this chapter may be certi-

fied to the district court if a party timely contests
paternity establishment or paternity test results,
or if the putative father requests a court hearing
on the issues of child or medical support, or both,
or upon the initiationof theunit as provided in this
chapter. Review by the district court shall be an
original hearing before the court.
3. In any action brought under this chapter,

the action shall not be certified to the district court
in a contested paternity action unless all of the fol-
lowing have occurred:
a. Paternity testing has been completed.
b. The results of the paternity test have been

issued to all parties.
c. A timely written objection to paternity es-

tablishment or paternity test results has been re-
ceived from a party, or a timely written request for
a court hearing on the issue of support has been re-
ceived from the putative father by the unit, or the
unit has requested a court hearing on the unit’s
own initiative.
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4. A matter shall be certified to the district
court in the county in which the notice was filed
pursuant to section 252F.3, subsection 3.
5. The court shall set the matter for hearing

and notify the parties of the time of and place for
hearing.
6. If the court determines that the putative fa-

ther is the legal father, the court shall establish
the amount of the accrued and accruing child sup-
port pursuant to the guidelines established under
section 598.21B, and shall establish medical sup-
port pursuant to chapter 252E.

7. If the putative father or another party con-
testing paternity fails to appear at the hearing,
upon a showing that proper notice has been pro-
vided to the party, the court shall find the party in
default and enter an appropriate order establish-
ing paternity and support.

For future amendments to subsection 2 and subsection 3, paragraph c,
effective March 1, 2008, see 2007 Acts, ch 218, §177, 178, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252H.2§252H.2

CHAPTER 252H

ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS

252H.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires, “administrator”, “caretaker”,
“court order”, “department”, “dependent child”,
“medical support”, and “responsible person”mean
the same as defined in section 252C.1.
As used in this chapter, unless the context oth-

erwise requires:
1. “Act”means the federal Social Security Act.
2. “Adjustment” applies only to the child sup-

port provisions of a support order and means ei-
ther of the following:
a. A change in the amount of child support

based upon an application of the child support
guidelines established pursuant to section
598.21B.
b. An addition of or change to provisions for

medical support as defined in section 252E.1.
3. “Child” means a child as defined in section

252B.1.
4. “Child support agency” means any state,

county, or local office or entity of another state that
has the responsibility for providing child support
enforcement services under Title IV-D of the Act.
5. “Child support recovery unit” or “unit”

means the child support recovery unit created
pursuant to section 252B.2.
6. “Cost-of-living alteration” means a change

in an existing child support order which equals an
amountwhich is the amount of the support obliga-
tion following application of the percentage
change of the consumer price index for all urban
consumers, United States city average, as pub-
lished in the federal register by the federal depart-
ment of labor, bureau of labor statistics.
7. “Determination of controlling order” means

the process of identifying a child support order
which must be recognized pursuant to section
252K.207 and 28U.S.C. § 1738B, whenmore than
one state has issued a support order for the same
child and the same obligor. Registration of a for-
eign order is not necessary for a court or the unit

to make a determination of controlling order.
8. “Modification” means either of the follow-

ing:
a. A change, correction, or termination of an

existing support order.
b. The establishment of a child ormedical sup-

port obligation in a previously established order
entered pursuant to chapter 234, 252A, 252C, 598,
600B, or any other support proceeding, in which
such support was not previously established, or in
which support was previously established and
subsequently terminated prior to the emancipa-
tion of the children affected.
9. “Parent”means, for the purposes of request-

ing a review of a support order and for being enti-
tled to notice under this chapter:
a. The individual ordered to pay support pur-

suant to the order.
b. An individual or entity entitled to receive

current or future support payments pursuant to
the order, or pursuant to a current assignment of
support including but not limited to an agency of
this or any other state that is currently providing
public assistance benefits to the child for whom
support is ordered and any child support agency.
Service of notice of an action initiated under this
chapter on an agency is not required, but the agen-
cy may be advised of the action by other means.
10. “Public assistance” means benefits re-

ceived in this state or any other state, under Title
IV-A (temporary assistance to needy families),
IV-E (foster care), or XIX (Medicaid) of the Act.
11. “Review” means an objective evaluation

conducted throughaproceeding before a court, ad-
ministrative body, or an agency, of information
necessary for the application of a state’s mandato-
ry child support guidelines to determine:
a. The appropriate monetary amount of sup-

port.
b. Provisions for medical support.
12. “State” means “state” as defined in section

252K.101.
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13. “Support order” means a “court order” as
defined in section 252C.1 or an order establishing
support entered pursuant to an administrative or
quasi-judicial process if authorized by law.

For future amendments to subsections 2 and 13, effectiveMarch 1, 2008,
see 2007 Acts, ch 218, §179, 180, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252H.3A§252H.3A

252H.3A Reserved.
For future text of this section effective March 1, 2008, see 2007 Acts, ch

218, §181, 187
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

§252H.7§252H.7

252H.7 Waiver of notice periods and time
limitations.
1. A parent may waive the thirty-day prere-

view waiting period provided for in section
252H.16.
a. Upon receipt of signed requests from both

parents waiving the prereviewwaiting period, the
unitmay conduct a reviewof the support order pri-
or to the expiration of the thirty-day periodprovid-
ed in section 252H.16.
b. If the parents jointly waive the prereview

waiting period and the order under review is sub-
sequently adjusted, the signed statements of both
parents waiving the waiting period shall be filed
in the court record with the order adjusting the
support obligation.
2. A parent may waive the postreview waiting

period provided for in section 252H.8, subsection
2 or 7, for a court hearing or in section 252H.17 for
requesting of a second review.
a. Upon receipt of signed requests from both

parents subject to the order reviewed, waiving the
postreview waiting period, the unit may enter an
administrative order adjusting the support order,
if appropriate, prior to the expiration of the postre-
view waiting period.
b. If the parents jointly waive the postreview

waiting period and an administrative order to ad-
just the support order is entered, the signed state-
ments of both parents waiving the waiting period
shall be filed in the court record with the adminis-
trative order adjusting the support obligation.
3. A parentmaywaive the time limitations es-

tablished in section 252H.8, subsection 3, for re-
questing a court hearing, or in section 252H.20 for
requesting a conference.
a. Upon receipt of signed requests from both

parents who are subject to the order to be modi-
fied, waiving the time limitations, the unit may
proceed to enter an administrative modification
order.
b. If the parents jointly waive the time limita-

tions and an administrative modification order is
entered under this chapter, the signed statements
of both parents waiving the time limitations shall
be filed in the court recordwith the administrative

modification order.
2007 Acts, ch 218, §143, 156
2007 amendment to subsection 2 takes effect October 1, 2007; 2007Acts,

ch 218, §156
Subsection 2, unnumbered paragraph 1 amended

§252H.8§252H.8

252H.8 Certification to court — hearing
— default.
1. For actions initiatedunder section 252H.15,

either parent or the unitmay request a court hear-
ing within thirty days from the date of issuance of
the notice of decision under section 252H.16, or
within ten days of the date of issuance of the sec-
ond notice of decision under section 252H.17,
whichever is later.
2. For actions initiated under section

252H.14A, either parent or the unit may request
a court hearing within ten days of the issuance of
the second notice of decision under section
252H.17.
3. For actions initiated under subchapter III,

either parent or the unitmay request a court hear-
ing within the latest of any of the following time
periods:
a. Twenty days from the date of successful ser-

vice of the notice of intent to modify required un-
der section 252H.19.
b. Ten days from the date scheduled for a con-

ference to discuss the modification action.
c. Ten days from the date of issuance of a sec-

ond notice of a proposed modification action.
4. The time limitations for requesting a court

hearing under this sectionmay be extended by the
unit.
5. If a timely written request for a hearing is

received by the unit, a hearing shall be held in dis-
trict court, and the unit shall certify the matter to
the district court in the county in which the order
subject to adjustment or modification is filed. The
certification shall include the following, as appli-
cable:
a. Copies of the notice of intent to review or no-

tice of intent to modify.
b. The return of service, proof of service, accep-

tance of service, or signed statement by the parent
requesting review and adjustment or requesting
modification, waiving service of the notice.
c. Copies of the notice of decision and any re-

vised notice as provided in section 252H.16.
d. Copies of any written objections to and re-

quest for a second review or conference or hearing.
e. Copies of any second notice of decision is-

suedpursuant to section252H.17, or secondnotice
of proposedmodification action issued pursuant to
section 252H.20.
f. Copies of any financial statements and sup-

portingdocumentationprovidedby the parents in-
cluding proof of a substantial change in circum-
stances for a request filed pursuant to section
252H.18A.
g. Copies of any computation worksheet pre-

pared by the unit to determine the amount of sup-
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port calculated using themandatory child support
guidelines established under section 598.21B,
and, if appropriate and the social security disabili-
ty provisions of sections 598.22 and 598.22Capply,
a determination of the amount of delinquent sup-
port due.
h. A certified copy of each order, issued by an-

other state, considered in determining the control-
ling order.
6. The court shall set the matter for hearing

and notify the parties of the time and place of the
hearing.
7. For actions initiatedunder section 252H.15,

a hearing shall not be held for at least thirty-one
days following the date of issuance of the notice of
decision unless the parents have jointly waived, in
writing, the thirty-day postreview period.
8. Pursuant to section 252H.3, the district

court shall review the matter as an original hear-
ing before the court.
9. Issues subject to review by the court in any

hearing resulting from an action initiated under
this chapter shall be limited to the issues identi-
fied in section 252H.3.
10. Notwithstanding any other law to the con-

trary, if more than one support order exists involv-
ing childrenwith the same legally establishedpar-
ents, one hearing on all of the affected support or-
ders shall be held in the district court in the county
where the unit files the action. For the purposes
of this subsection, the district court hearing the
matter shall have jurisdiction over all other sup-
port orders entered by a court of this state and af-
fected under this subsection.
11. The court shall establish the amount of

child support pursuant to section598.21B, ormed-
ical support pursuant to chapter 252E, or both.
12. If a party fails to appear at the hearing,

upon a showing of proper notice to the party, the
court may find the party in default and enter an
appropriate order.

2007 Acts, ch 218, §144 – 147, 156
2007 amendments to this section take effect October 1, 2007; 2007 Acts,

ch 218, §156
Subsection 1 amended
NEW subsection 2 and former subsections 2 – 11 renumbered as 3 – 12
Subsection 5, paragraph b amended
Subsection 7 amended

§252H.9§252H.9

252H.9 Filing and docketing of adminis-
trative adjustment or modification order —
order effective as district court order.
1. If timely request for a court hearing is not

made pursuant to section 252H.8, the unit shall
prepare and present an administrative order for
adjustment or modification, as applicable, for re-
view and approval, ex parte, to the district court
where the order to be adjusted or modified is filed.
Notwithstanding any other law to the contrary, if
more than one support order exists involving chil-
dren with the same legally established parents,
for the purposes of this subsection, the district
court reviewing and approving the matter shall

have jurisdiction over all other support orders en-
tered by a court of this state and affected under
this subsection.
2. For orders to which subchapter II or III is

applicable, the unit shall determine the appropri-
ate amount of the child support obligation using
the current child support guidelines established
pursuant to section 598.21B and the criteria es-
tablished pursuant to section 252B.7A and shall
determine the provisions for medical support pur-
suant to chapter 252E.
3. The administrative order prepared by the

unit shall specify all of the following:
a. The amount of support to be paid and the

manner of payment.
b. The name of the custodian of any child for

whom support is to be paid.
c. The name of the parent ordered to pay sup-

port.
d. The name and birth date of any child for

whom support is to be paid.
e. That the property of the responsible person

is subject to collection action, including but not
limited to wage withholding, garnishment, at-
tachment of a lien, and other methods of execu-
tion.
f. Provisions for medical support.
g. If applicable, the order determined to be the

controlling order.
h. If applicable, the amount of delinquent sup-

port due based upon the receipt of social security
disability payments as provided in sections 598.22
and 598.22C.
4. Supporting documents as described in sec-

tion 252H.8, subsection 5, may be presented to the
court with the administrative order, as applicable.
5. Unless defects appear on the face of the or-

der or on the attachments, the district court shall
approve the order. Upon filing, the approved order
shall have the same force, effect, and attributes of
an order of the district court.
6. Upon filing, the clerk of the district court

shall enter the order in the judgment docket and
judgment lien index.
7. A copy of the order shall be sent by regular

mail within fourteen days after filing to each par-
ent’s last known address, or if applicable, to the
last known address of the parent’s attorney.
8. The order is final, and action by the unit to

enforce and collect upon the order, including ar-
rearages andmedical support, or both,maybe tak-
en from the date of the entry of the order by thedis-
trict court.

2007 Acts, ch 218, §148, 156
2007 amendment to subsection 1 takes effect October 1, 2007; 2007Acts,

ch 218, §156
Subsection 1 amended

§252H.10§252H.10

252H.10 Effective date of adjustment —
modification.
1. Pursuant to section 598.21C, any adminis-

trative or court order resulting from an action ini-
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tiated under this chaptermay bemade retroactive
only from threemonths after the date that all par-
ties were successfully served the notice required
under section 252H.14A, 252H.15, or section
252H.19, as applicable.
2. The periodic due date established under a

prior order for payment of child support shall not
be changed in any order modified as a result of an
action initiated under this chapter, unless the
child support recovery unit or the court deter-
mines that good cause exists to change the period-
ic duedate. If the unit or the court determines that
good cause exists, the unit or the court shall in-
clude the rationale for the change in the modified
order and shall address the issue of reconciliation
of any payments due or made under a prior order
which would result in payment of the child sup-
port obligation under both the prior and the modi-
fied orders.

2007 Acts, ch 218, §149, 156
2007 amendment to subsection 1 takes effectOctober 1, 2007; 2007Acts,

ch 218, §156
Formerunnumberedparagraph1amended and editorially numbered as

subsection 1
Former unnumbered paragraph 2 editorially numbered as subsection 2

§252H.11§252H.11

252H.11 Concurrent actions.
This chapter does not prohibit or affect the abili-

ty or right of a parent or the parent’s attorney to
file a modification action at the parent’s own ini-
tiative. If amodification action is filed by a parent
concerning an order for which an action has been
initiated but has not yet been completed by the
unit under this chapter, the unit shall terminate
any action initiated under this chapter, subject to
the following:
1. The modification action filed by the parent

must address the same issues as the action initi-
ated under this chapter.
2. If themodification action filed by the parent

is subsequently dismissed before being heard by
the court, the unit shall continue the action pre-
viously initiated under subchapter II or III, or ini-
tiate a new action as follows:
a. If the unit previously initiated an action un-

der subchapter II, and had not issued a notice of
decision as required under section 252H.14A or
252H.16, the unit shall proceed as follows:
(1) If notice of intent to review was served

ninety days or less prior to the date the modifica-
tion action filed by the parent is dismissed, the
unit shall complete the review and issue the notice
of decision.
(2) If the modification action filed by the par-

ent is dismissed more than ninety days after the
original notice of intent to review was served, the
unit shall serve or issue a new notice of intent to
review and conduct the review.
(3) If the unit initiated a review under section

252H.14A, the unit may issue the notice of deci-
sion.
b. If the unit previously initiated an action un-

der subchapter II andhad issued thenotice of deci-
sion as required under section 252H.14A or
252H.16, the unit shall proceed as follows:
(1) If the notice of decision was issued ninety

days or less prior to the date the modification ac-
tion filed by the parent is dismissed, the unit shall
request, obtain, and verify any new or different in-
formation concerning the financial circumstances
of the parents and issuea revisednotice of decision
to each parent, or if applicable, to the parent’s at-
torney.
(2) If the modification action filed by the par-

ent is dismissed more than ninety days after the
date of issuance of the notice of decision, the unit
shall serve or issue a newnotice of intent to review
pursuant to section 252H.15 and conduct a review
pursuant to section 252H.16, or conduct a review
and serve a new notice of decision under section
252H.14A.
c. If the unit previously initiated an action un-

der subchapter III, the unit shall proceed as fol-
lows:
(1) If the modification action filed by the par-

ent is dismissed more than ninety days after the
original notice of intent to modify was served, the
unit shall serve a new notice of intent to modify
pursuant to section 252H.19.
(2) If the modification action filed by the par-

ent is dismissed ninety days or less after the origi-
nal notice of intent to modify was served, the unit
shall complete the originalmodification action ini-
tiated by the unit under this subchapter.
(3) Each parent shall be allowed at least

twenty days from the date the administrative
modification action is reinstated to request a court
hearing as provided for in section 252H.8.
3. If an action initiated under this chapter is

terminated as the result of a concurrent modifica-
tion action filed by one of the parents or the par-
ent’s attorney, the unit shall advise each parent, or
if applicable, the parent’s attorney, inwriting, that
the action has been terminated and the provisions
of subsection 2 of this section for continuing or ini-
tiating anewactionunder this chapter. Thenotice
shall be issued by regular mail to the last known
mailing address of each parent, or if applicable,
each parent’s attorney.
4. If an action initiated under this chapter by

the unit is terminated as the result of a concurrent
action filed by one of the parents and is subse-
quently reinstated because the modification ac-
tion filed by the parent is dismissed, the unit shall
advise each parent, or if applicable, each parent’s
attorney, inwriting, that the unit is continuing the
prior administrative adjustment or modification
action. The notice shall be issued by regular mail
to the last known mailing address of each parent,
or if applicable, each parent’s attorney.

2007 Acts, ch 218, §150, 156
2007 amendment to subsection 2 takes effect October 1, 2007; 2007Acts,

ch 218, §156
Subsection 2 amended
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§252H.14§252H.14

252H.14 Reviews initiated by the child
support recovery unit.
1. The unit may periodically initiate a review

of support ordersmeeting the conditions in section
252H.12 in accordance with the following:
a. The right to any ongoing child support obli-

gation is currently assigned to the state due to the
receipt of public assistance.
b. The right to any ongoing medical support

obligation is currently assigned to the state due to
the receipt of public assistance unless:
(1) The support order already includes provi-

sions requiring the parent ordered to pay child
support to also provide medical support.
(2) The parent entitled to receive support has

satisfactory health insurance coverage for the
children, excluding coverage resulting from the
receipt of public assistance benefits.
c. The review is otherwise necessary to comply

with the Act.
2. The unit may periodically initiate a request

to a child support agency of another state to con-
duct a review of a support order entered in that
state when the right to any ongoing child or medi-
cal support obligation due under the order is cur-
rently assigned to the state of Iowa.
3. The unit shall adopt rules establishing cri-

teria to determine the appropriateness of initiat-
ing a review.
4. The unit shall initiate reviews under this

section in accordance with the Act.
For future amendments to subsection 1, paragraph b, and subsection 2,

effective March 1, 2008, see 2007 Acts, ch 218, §182, 183, 187
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§252H.14A§252H.14A

252H.14A Reviews initiated by the child
support recovery unit — abbreviated meth-
od.
1. Notwithstanding section 252H.15, to assist

the unit in meeting the requirement for reviews
and adjustments under the federal Deficit Reduc-
tion Act of 2005, Pub. L. No. 109-171, the unitmay
use procedures under this section to review a sup-
port order if all the following apply:
a. The right to ongoing child support is as-

signed to the state of Iowa due to the receipt of
family investment program assistance, and a re-
view of the support order is required under section
7302 of the federal Deficit Reduction Act of 2005,
Pub. L. No. 109-171.
b. The unit has access to information concern-

ing the financial circumstances of each parent and
one of the following applies:
(1) The parent is a recipient of family invest-

ment program assistance, medical assistance, or
food assistance from the department.
(2) The parent’s income is from supplemental

security income paid pursuant to 42 U.S.C.
§ 1381a.
(3) The parent is a recipient of disability bene-

fits under the Act because of the parent’s disabili-
ty.
(4) The parent is an inmate of an institution

under the control of the department of corrections.
2. If the conditions of subsection 1 aremet, the

unitmay conduct a review anddeterminewhether
an adjustment is appropriate using information
accessible by the unit without issuing a notice un-
der section 252H.15 or requesting additional in-
formation from the parent.
3. Upon completion of the review, the unit

shall issue a notice of decision to each parent, or if
applicable, to each parent’s attorney. The notice
shall be served in accordancewith the rules of civil
procedure or as provided in section 252B.26.
4. All of the following shall be included in the

notice of decision:
a. The legal basis andpurpose of the action, in-

cluding an explanation of the procedures for deter-
mining child support, the criteria for determining
the appropriateness of an adjustment, and a state-
ment that the unit used the child support guide-
lines established pursuant to section 598.21B and
the provisions for medical support pursuant to
chapter 252E.
b. Information sufficient to identify the affect-

edparties and the support order or orders affected.
c. An explanation of the legal rights and re-

sponsibilities of the affected parties, including
time frames in which the parties must act.
d. A statement indicating whether the unit

finds that an adjustment is appropriate and the
basis for the determination.
e. Procedures for contesting the action, includ-

ing that if a parent requests a second review both
parentswill be requested to submit financial or in-
come information as necessary for application of
the child support guidelines established pursuant
to section 598.21B.
f. Other information as appropriate.
5. Section 252H.16, subsection 5, regarding a

revised notice of decision shall apply to a notice of
decision issued under this section.
6. Each parent shall have the right to chal-

lenge the notice of decision issued under this sec-
tion by requesting a second review by the unit as
provided in section 252H.17. If there is no new or
different information to consider for the second re-
view, the unit shall issue a second notice of deci-
sionbased onprior information. Eachparent shall
have the right to challenge the second notice of de-
cision by requesting a court hearing as provided in
section 252H.8.

2007 Acts, ch 218, §151, 156
Section takes effectOctober 1, 2007; existing rules relating to reviewand

adjustment apply until amended; exception for conflicting time limits, no-
tices, or other conflicting procedures; 2007 Acts, ch 218, §155, 156

NEW section

§252H.15§252H.15

252H.15 Notice of intent to review and
adjust.
1. Unless an action is initiated under section

252H.14A, prior to conducting a review of a sup-
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port order, the unit shall issue a notice of intent to
review and adjust to each parent, or if applicable,
to each parent’s attorney. However, notice to a
child support agency or an agency entitled to re-
ceive child or medical support payments as the re-
sult of an assignment of support rights is not re-
quired.
2. Notice shall be served upon each parent in

accordance with the rules of civil procedure, ex-
cept that a parent requesting a review pursuant to
section 252H.13 shall waive the right to personal
service of the notice in writing and accept service
by regularmail. If the service by regularmail does
not occur within ninety days of the written waiver
of personal service, personal service of the notice
is requiredunless anewwaiver of personal service
is obtained.
3. The unit shall adopt rules pursuant to chap-

ter 17A to ensure that all of the following are in-
cluded in the notice:
a. The legal basis and purpose of the action.
b. Information sufficient to identify the affect-

edparties and the support order or orders affected.
c. An explanation of the procedures for deter-

mining child support and a request for financial or
income information as necessary for application of
the child support guidelines established pursuant
to section 598.21B.
d. An explanation of the legal rights and re-

sponsibilities of the affected parties, including the
time frames in which the parties must act.
e. Criteria for determining appropriateness of

an adjustment and a statement that the unit will
use the child support guidelines established pur-
suant to section 598.21B and the provisions for
medical support pursuant to chapter 252E to ad-
just the order.
f. Procedures for contesting the action.
g. An explanation of the right to request a

court hearing, and the applicable time frames and
procedures to follow in requesting a court hearing.
h. Other information as appropriate.
2007 Acts, ch 218, §152, 156
2007 amendment to subsection 1 is effective October 1, 2007; 2007 Acts,

ch 218, §156
Subsection 1 amended
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252H.16 Conducting the review — notice
of decision.
1. For actions initiatedunder section 252H.15,

the unit shall conduct the review and determine
whether an adjustment is appropriate. As neces-
sary, the unit shall make a determination of the
controlling order or the amount of delinquent sup-
port due based upon the receipt of social security
disability payments as provided in sections 598.22
and 598.22C.
2. Unless both parents have waived the prere-

view notice period as provided for in section
252H.7, the review shall not be conducted for at
least thirty days from the date both parents were
successfully servedwith thenotice required in sec-

tion 252H.15.
3. Upon completion of the review, the unit

shall issue a notice of decision by regular mail to
the last known address of each parent, or if appli-
cable, each parent’s attorney.
4. The unit shall adopt rules pursuant to chap-

ter 17A to ensure that all of the following are in-
cluded in the notice:
a. Information sufficient to identify the affect-

edparties and the support order or orders affected.
b. A statement indicating whether the unit

finds that an adjustment is appropriate and the
basis for the determination.
c. Other information, as appropriate.
5. A revised notice of decision shall be issued

when the unit receives or becomes aware of new or
different information affecting the results of the
review after the notice of decision has been issued
andbefore the entry of anadministrative order ad-
justing the support order, when new or different
information is not received in conjunction with a
request for a second review, or subsequent to a re-
quest for a court hearing. If a revised notice of de-
cision is issued, the time frames for requesting a
second review or court hearing shall apply from
the date of issuance of the revised notice.

2007 Acts, ch 218, §153, 156
2007 amendment to subsection 1 takes effect October 1, 2007; rules;

2007 Acts, ch 218, §155, 156
Subsection 1 amended

§252H.17§252H.17

252H.17 Challenging the notice of deci-
sion — second review — notice.
1. Each parent shall have the right to chal-

lenge the notice of decision issued under section
252H.14A or 252H.16, by requesting a second re-
view by the unit.
2. A challenge shall be submitted, in writing,

to the local child support office that issued the no-
tice of decision, within thirty days of service of the
notice of decision under section 252H.14A or with-
in ten days of the issuance of the notice of decision
under section 252H.16.
3. A parent challenging the notice of decision

shall submit any new or different information, not
previously considered by the unit in conducting
the review, with the challenge and request for sec-
ond review.
4. A parent challenging the notice of decision

shall submit any required fees with the challenge.
Any request submitted without full payment of
the required fee shall be denied.
5. If a timely challenge along with any neces-

sary fee is received, the unit shall issue by regular
mail to the last known address of each parent, or
if applicable, to each parent’s attorney, a notice
that a second review will be conducted. The unit
shall adopt rules pursuant to chapter 17A to en-
sure that all of the followingare included in theno-
tice:
a. Astatement of purpose of the second review.
b. Information sufficient to identify the affect-
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edparties and the support order or orders affected.
c. A statement of the information that is eligi-

ble for consideration at the second review.
d. The procedures and time frames in conduct-

ing and completing a second review, including a
statement that only one second review shall be
conducted as the result of a challenge received
from either or both parents.
e. An explanation of the right to request a

court hearing, and the applicable time frames and
procedures to follow in requesting a court hearing.
f. Other information, as appropriate.
6. The unit shall conduct a second review, uti-

lizing any new or additional information provided
or available since issuance of the notice of decision
under section252H.14A orunder section 252H.16,
to determine whether an adjustment is appropri-
ate.
7. Upon completion of the review, the unit

shall issue a second notice of decision by regular
mail to the last known address of each parent, or
if applicable, to each parent’s attorney. The unit
shall adopt rules pursuant to chapter 17A to en-
sure that all of the followingare included in theno-
tice:
a. Information sufficient to identify the affect-

edparties and the support order or orders affected.
b. The unit’s finding resulting from the second

review indicating whether the unit finds that an
adjustment is appropriate, the basis for the deter-
mination, and the impact on the first review.
c. An explanation of the right to request a

court hearing, and the applicable time frames and
procedures to follow in requesting a court hearing.
d. Other information, as appropriate.
8. If the determination resulting from the first

review is revised or reversed by the second review,
the following shall be issued to each parent along
with the second notice of decision and the amount
of any proposed adjustment:
a. Any updated or revised financial state-

ments provided by either parent.
b. A computation prepared by the local child

support office issuing the notice, demonstrating
how the amount of support due under the child
support guidelines was calculated, and a compari-
son of the newly computed amount with the cur-
rent support obligation amount.

2007 Acts, ch 218, §154, 156
2007 amendments to subsections 1, 2, and 6 take effect October 1, 2007;

rules; 2007 Acts, ch 218, §155, 156
Subsections 1, 2, and 6 amended
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CHAPTER 252I

SUPPORT PAYMENTS — LEVIES AGAINST ACCOUNTS

252I.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Account” means “account” as defined in

section 524.103, “share account or shares” as de-
fined in section 534.102, the savings or deposits of
amember received or being held by a credit union,
or certificates of deposit. “Account” also includes
deposits held by anagent, a broker-dealer, or an is-
suer as defined in section502.102andmoney-mar-
ketmutual fundaccounts and “account” as defined
in 42U.S.C. § 666(a)(17). However, “account” does
not include amounts held by a financial institution
as collateral for loans extended by the financial in-
stitution.
2. “Bank” means “bank”, “insured bank”, and

“state bank” as defined in section 524.103.
3. “Court order” means “support order” as de-

fined in section 252J.1.
4. “Credit union” means “credit union” as de-

fined in section 533.102.
5. “Financial institution” means “financial in-

stitution” as defined in 42 U.S.C. § 669A(d)(1).
“Financial institution” also includes an institution
which holds deposits for an agent, broker-dealer,
or an issuer as defined in section 502.102.
6. “Obligor” means a person who has been or-

deredbya court or administrative authority to pay
support.
7. “Savings and loan association” means “as-

sociation” as defined in section 534.102.
8. “Support” or “support payments” means

“support” or “support payments” as defined in sec-
tion 252D.16.
9. “Unit” or “child support recovery unit”

means the child support recovery unit created in
section 252B.2.
10. “Working days”means only Monday, Tues-

day, Wednesday, Thursday, and Friday, but ex-
cluding the holidays specified in section 1C.2, sub-
sections 1 through 9.

2007 Acts, ch 174, §91
Subsection 4 amended
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CHAPTER 256

DEPARTMENT OF EDUCATION

256.7 Duties of state board.
Except for the college student aid commission

and the public broadcasting board and division,
the state board shall:
1. Adopt and establish policy for programs and

services of the department pursuant to law.
2. Constitute the state board for vocational ed-

ucation under chapter 258.
3. Prescribe standards and procedures for the

approval of practitioner preparation programs
and professional development programs offered in
this state by practitioner preparation institutions
locatedwithin or outside this state and by area ed-
ucation agencies. Procedures provided for approv-
al of programs shall include procedures for en-
forcement of the prescribed standards and shall
not include a procedure for the waiving of any of
the standards prescribed. The board may estab-
lish by rule and collect from practitioner prepara-
tion institutions located outside this state an
amount equivalent to the department’s necessary
travel and actual expenses incurred while en-
gaged in the program approval process for the in-
stitution located outside this state. Amounts col-
lected under this subsection shall be deposited in
the general fund of the state.
4. Adopt, and update annually, a five-year

plan for the achievement of educational goals in
Iowa.
5. Adopt rules under chapter 17A for carrying

out the responsibilities of the department.
6. Hear appeals of persons aggrieved by deci-

sions of boards of directors of school corporations
under chapter 290 and other appeals prescribed
by law. The state boardmay review the record and
shall review the decision of the director of the de-
partment of education or the administrative law
judge designated for any appeals heard and de-
cided by the director under chapter 290, and may
affirm, modify, or vacate the decision, or may di-
rect a rehearing before the director.
7. Adopt rules under chapter 17A for the use of

telecommunications as an instructional tool for
students enrolled in kindergarten through grade
twelve and served by local school districts, accred-
ited or approvednonpublic schools, area education
agencies, community colleges, institutions of
higher education under the state board of regents,
and independent colleges and universities in ele-
mentary and secondary school classes and cours-
es. The rules shall include but need not be limited
to rules relating to programs, educational policy,
instructional practices, staff development, use of
pilot projects, curriculum monitoring, and the ac-
cessibility of licensed teachers.
When curriculum is provided by means of tele-

communications, it shall be taught by anappropri-

ately licensed teacher. The teacher shall either be
present in the classroom, or be present at the loca-
tion at which the curriculum delivered by means
of telecommunications originates.
The rules shall provide that when the curricu-

lum is taught by an appropriately licensed teacher
at the location at which the telecommunications
originates, the curriculum received at a remote
site shall be under the supervision of a licensed
teacher. The licensed teacher at the originating
site may provide supervision of students at a re-
mote site or the school district inwhich the remote
site is located may provide for supervision at the
remote site if the school district deems it neces-
sary or if requested to do so by the licensed teacher
at the originating site. For the purposes of this
subsection, “supervision” means that the curricu-
lum is monitored by a licensed teacher and the
teacher is accessible to the students receiving the
curriculum by means of telecommunications.
The state board shall establish an advisory com-

mittee to make recommendations for rules re-
quiredunder this subsection on the use of telecom-
munications as an instructional tool. The commit-
tee shall be composed of representatives fromcom-
munity colleges, area education agencies, accred-
ited or approved nonpublic schools, and local
school districts from various enrollment catego-
ries. The representatives shall include board
members, school administrators, teachers, par-
ents, students, and associations interested in edu-
cation.
For the purpose of the rules adopted by the state

board, telecommunications means narrowcast
communications through systems that are di-
rected toward a narrowly defined audience and in-
cludes interactive live communications.
8. Rules adopted under this section shall pro-

vide that telecommunications shall not be used by
school districts as the exclusive means to provide
any coursewhich is required by theminimumedu-
cational standards for accreditation.
9. Develop evaluation procedures that will

measure the effects of instructionbymeans of tele-
communications on student achievement, social-
ization, intellectual growth,motivation, and other
related factors deemed relevant by the state
board, for the development of an educational data-
base. The state board shall consult with the state
board of regents and the practitioner preparation
departments at its institutions, other practitioner
preparation departments located within private
colleges and universities, educational research
agencies or facilities, and other agencies deemed
appropriate by the state board, in developing
these procedures.
10. Adopt rules pursuant to chapter 17A relat-
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ing to educational programs and budget limita-
tions for educational programs pursuant to sec-
tions 282.29, 282.30, 282.31, and 282.33.
11. Prescribe guidelines for facility standards,

maximum class sizes, andmaximum in classroom
pupil-teacher and teacher-aide ratios for grades
kindergarten through three and before and after
school and summer child care programs provided
under the direction of the school district. The de-
partment also shall indicate modifications to such
guidelines necessary to address the needs of at-
risk children.
12. Elect to a two-year term, from itsmembers

in each even-numbered year, a president of the
state board, who shall serve until a successor is
elected and qualified.
13. Adopt rules and a procedure for accredit-

ing all apprenticeship programs in the statewhich
receive state or federal funding. In developing the
rules, the state board shall consult with schools
and labor or trade organizations affectedby or cur-
rently operating apprenticeship or training pro-
grams. Rules adopted shall be the same or similar
to criteria established for the operation of appren-
ticeship programs at community colleges.
14. Adopt rules which require each communi-

ty college which establishes a new jobs training
project or projects and receives funds derived from
or associated with the project or projects to estab-
lish a separate account to act as a repository for
any funds received and to report annually, by Jan-
uary 15, to the general assembly on funds received
and disbursed during the preceding fiscal year in
the form required by the department.
15. If funds are appropriated by the general

assembly for the program, adopt rules for the ad-
ministration of the teacher exchange program, in-
cluding, but not limited to, rules for application to
participate in the program, rules relating to the
number of times that a givenapplicantmaypartic-
ipate in the program, and rules describing reim-
bursable expenses and establishing honoraria for
teacher participants.
16. Adopt rules that set standards for approv-

al of family support preservice and in-service
training programs, offered by area education
agencies and practitioner preparation institu-
tions, and family support programs offered by or
through local school districts.
17. Receive and review the budget and unified

plan of service submitted by the division of li-
braries and information services.
18. Adopt rules that include children who re-

tain some sight but who have a medically diag-
nosed expectation of visual deterioration within
the definition of children requiring special educa-
tion pursuant to section 256B.2, subsection 1.
Rules adopted pursuant to this subsection shall
provide for or include, but are not limited to, the
following:
a. A presumption that proficiency in braille

reading and writing is essential for satisfactory

educational progress for a visually impaired stu-
dent who is not able to communicate in print with
the same level of proficiency as a student of other-
wise comparable ability at the same grade level.
This presumption includes a student as defined in
paragraph “b”. A student for whom braille servic-
es are appropriate, as defined in this subsection,
is entitled to instruction in braille reading and
writing that is sufficient to enable the pupil to
communicate with the same level of proficiency as
a pupil of otherwise comparable ability at the
same grade level.
b. A pupil who retains some sight but who has

amedically diagnosed expectation of visual deteri-
oration in adolescence or early adulthood may
qualify for instruction in braille reading and writ-
ing.
c. Instruction in braille reading and writing

may be used in combination with other special ed-
ucation services appropriate to a pupil’s educa-
tional needs.
d. The annual reviewof apupil’s individual ed-

ucation plan shall include discussion of instruc-
tion in braille reading and writing and a written
explanation of the reasons why the pupil is using
a given reading and writing medium or media. If
the reasons have not changed since the previous
year, the written explanation for the current year
may refer to the fuller explanation from the previ-
ous year.
e. A pupil as defined in paragraph “b” whose

primary learning medium is expected to change
may begin instruction in the new medium before
it is the only medium the pupil can effectively use.
f. A pupil who receives instruction in braille

reading and writing pursuant to this subsection
shall be taught by a teacher licensed to teach stu-
dents with visual impairments.
19. Define the minimum school day as a day

consisting of five and one-half hours of instruc-
tional time for grades one through twelve. The
minimumhours shall be exclusive of the lunch pe-
riod, but may include passing time between class-
es. Time spent on parent-teacher conferences
shall be considered instructional time. A school or
school district may record a day of school with less
than the minimum instructional hours as a mini-
mum school day if any of the following apply:
a. If emergency health or safety factors re-

quire the late arrival or early dismissal of students
on a specific day.
b. If the total hours of instructional school

time for grades one through twelve for any five
consecutive school days equal a minimum of
twenty-sevenandone-half hours, even thoughany
one day of school is less than the minimum in-
structional hours because of a staff development
opportunity provided for the professional instruc-
tional staff or because parent-teacher conferences
have been scheduled beyond the regular school
day. Furthermore, if the total hours of instruction-
al time for the first four consecutive days equal at
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least twenty-seven and one-half hours because
parent-teacher conferences have been scheduled
beyond the regular school day, a school or school
district may record zero hours of instructional
time on the fifth consecutive school day as a mini-
mum school day.
20. Adopt rules that require the board of direc-

tors of a school district towaive school fees for indi-
gent families.
21. Develop and adopt rules incorporating ac-

countability for, and reporting of, student achieve-
ment into the standards and accreditation process
described in section 256.11. The rules shall pro-
vide for all of the following:
a. Requirements that all school districts and

accredited nonpublic schools develop, implement,
and file with the department a comprehensive
school improvement plan that includes, but is not
limited to, demonstrated school, parental, and
community involvement in assessing educational
needs, establishing local education standards and
student achievement levels, and, as applicable,
the consolidation of federal and state planning,
goal-setting, and reporting requirements.
b. A set of core academic indicators in mathe-

matics and reading in grades four, eight, and elev-
en, a set of core academic indicators in science in
grades eight and eleven, andanother set of core in-
dicators that includes, but is not limited to, gradu-
ation rate, postsecondary education, and success-
ful employment in Iowa. Annually, the depart-
ment shall report state data for each indicator in
the condition of education report.
c. A requirement that all school districts and

accredited nonpublic schools annually report to
the department and the local community the dis-
trict-wide progress made in attaining student
achievement goals on the academic and other core
indicators and the district-wide progress made in
attaining locally established student learning
goals. The school districts and accredited nonpub-
lic schools shall demonstrate the use of multiple
assessment measures in determining student
achievement levels. The school districts and ac-
credited nonpublic schools shall also report the
number of students who graduate, utilizing the
definition of graduation rate specified by the na-
tional governors association; the number of stu-
dents who drop out of school; the number of stu-
dents pursuing a high school equivalency diploma
pursuant to chapter 259A; the number of students
who were enrolled in the district within the past
five years and who received a high school equiva-
lency diploma; the percentage of students who re-
ceive a high school diploma and who were not pro-
ficient in reading, mathematics, and science in
grade eleven; the number of students in the prior
year who were enrolled as high school juniors who
arewithin four units ofmeeting the district’s grad-
uation requirements; the number of students who
are tested and the percentage of students who are
so tested annually; and the percentage of students

who graduated during the prior school year and
who completed a core curriculum. The board shall
develop and adopt uniform definitions consistent
with the federal No Child Left Behind Act of 2001,
Pub. L. No. 107-110 and any federal regulations
adopted pursuant to the federal Act. The school
districts and accredited nonpublic schools may re-
port on other locally determined factors influenc-
ing student achievement. The school districts and
accredited nonpublic schools shall also report to
the local community their results by individual at-
tendance center.
22. Adopt rules and a procedure for the ap-

proval of para-educator preparation programs of-
fered by a public school district, area education
agency, community college, institution of higher
education under the state board of regents, or an
accredited private institution as defined in section
261.9, subsection 1. The programs shall train and
recommend individuals for para-educator certifi-
cation under section 272.12.
23. Adopt rules directing the community col-

leges to annually and uniformly submit data from
the most recent fiscal year to the division of com-
munity colleges and workforce preparation, using
criteria determined and prescribed by the division
via the management information system. Finan-
cial data submitted to the division by a community
college shall be broken down by fund. Community
colleges shall provide data to the division by a
deadline set by the division. The deadline shall be
set for a date that permits the division to include
the data in a report submitted for state board ap-
proval and for review byDecember 15 of each year
by the house and senate standing education com-
mittees and the joint subcommittee on education
appropriations.
24. Adopt rules on or before January 1, 2001,

to require school districts and accredited nonpub-
lic schools to adopt local policies relating to health
services, media services programs, and guidance
programs, as part of the general accreditation
standards applicable to school districts pursuant
to section 256.11. This subsection shall be applica-
ble strictly for reporting purposes and shall not be
interpreted to require school districts and accred-
ited nonpublic schools to provide or offer health
services, media services programs, or guidance
programs.
25. Adopt rules establishing standards for

school district and area education agency profes-
sional development programs and for individual
teacher professional development plans in accor-
dance with section 284.6.
26. Adopt rules that establish a voluntary

model core curriculum and requiring, beginning
with the students in the 2010 – 2011 school year
graduating class, high school graduation require-
ments for all students in school districts and ac-
credited nonpublic schools that include at a mini-
mum satisfactory completion of four years of En-
glish and language arts, three years of mathemat-
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ics, three years of science, and three years of social
studies. The voluntary model core curriculum
adopted shall address the core content standards
in subsection 28 and the skills and knowledge stu-
dents need to be successful in the twenty-first cen-
tury. The voluntary model core curriculum shall
include social studies and twenty-first century
learning skillswhich include but are not limited to
civic literacy, health literacy, technology literacy,
financial literacy, and employability skills; and
shall address the curricular needs of students in
kindergarten throughgrade twelve in those areas.
The state board shall continue the inclusive pro-
cess begun during the initial development of a vol-
untary model core curriculum for grades nine
through twelve including stakeholder involve-
ment, including but not limited to representatives
from the private sector and the business commu-
nity, and alignment of the voluntary model core
curriculum to other recognized sets of national
and international standards. The state board
shall also recommend quality assessments to
school districts and accredited nonpublic schools
to measure the voluntary model core curriculum.
27. Adopt by rule the Iowa standards for

school administrators, including the knowledge
and skill criteria developed by the director in ac-
cordance with section 256.9, subsection 55.
28. Adopt a set of core content standards appli-

cable to all students in kindergarten through
grade twelve in every school district and accred-
ited nonpublic school. For purposes of this subsec-
tion, “core content standards” includes reading,
mathematics, and science. The core content stan-
dards shall be identical to the core content stan-
dards included in Iowa’s approved 2006 standards
and assessment systemunder Title I of the federal
Elementary andSecondaryEducationAct of 1965,
20U.S.C. § 6301 et seq., as amendedby the federal
No Child Left Behind Act of 2001, Pub. L. No.
107-110. School districts and accredited nonpub-
lic schools shall include, at a minimum, the core
content standards adopted pursuant to this sub-
section in any set of locally developed content
standards. School districts and accredited non-
public schools are strongly encouraged to include
the voluntary model core curriculum or set higher
expectations in local standards. As changes in fed-
eral law or regulation occur, the state board is au-
thorized to amend the core content standards as
appropriate.

2007 Acts, ch 108, §1, 2; 2007 Acts, ch 214, §16, 17
Subsections 25 and 26 amended
NEW subsections 27 and 28
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256.9 Duties of director.
Except for the college student aid commission

and the public broadcasting board and division,
the director shall:
1. Carry out programs and policies as deter-

mined by the state board.
2. Recommend to the state board rules neces-

sary to implement programs and services of the
department.
3. Establish divisions of the department as

necessary or desirable in addition to divisions re-
quired by law. The organization of the department
shall promote coordination of functions and ser-
vices relating to administration, supervision, and
improvement of instruction.
4. Employ personnel and assign duties and re-

sponsibilities of the department. The director
shall appoint a deputy director and division ad-
ministrators deemed necessary. They shall be ap-
pointed on the basis of their professional qualifica-
tions, experience in administration, and back-
ground. Members of the professional staff are not
subject to the merit system provisions of chapter
8A, subchapter IV, and are subject to section
256.10.
5. Transmit to the department ofmanagement

information about the distribution of state and
federal funds pursuant to state law and rules of
the department.
6. Develop a budget and transmit to the de-

partment of management estimates of expendi-
ture requirements for all functions and services of
the department.
7. Accept and administer federal funds appor-

tioned to the state for educational and rehabilita-
tion purposes and accept surplus commodities for
distribution when made available by a govern-
mental agency. The director may also accept
grants and gifts on behalf of the department.
8. Cooperate with other governmental agen-

cies and political subdivisions in the development
of rules and enforcement of laws relating to educa-
tion.
9. Conduct research on education matters.
10. Submit to each regular session of the gen-

eral assembly recommendations relating to revi-
sions or amendments to the school laws.
11. Approve, coordinate, and supervise theuse

of electronic data processing by school districts,
area education agencies, and merged areas.
12. Act as the executive officer of the state

board.
13. Act as custodian of a seal for the director’s

office and authenticate all true copies of decisions
or documents.
14. Appoint advisory committees, in addition

to those required by law, to advise in carrying out
the programs, services, and functions of the de-
partment.
15. Provide the same educational supervision

for the schools maintained by the director of hu-
man services as is provided for the public schools
of the state and make recommendations to the di-
rector of human services for the improvement of
the educational program in those institutions.
16. Interpret the school laws and rules relat-

ing to the school laws.
17. Hear and decide appeals arising from the
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school laws not otherwise specifically granted to
the state board.
18. Prepare forms and procedures as neces-

sary to be used by area education agency boards,
district boards, school officials, principals, teach-
ers, and other employees, and to insure uniformi-
ty, accuracy, and efficiency in keeping records in
both pupil and cost accounting, the execution of
contracts, and the submission of reports, and noti-
fy the area education agency board, district board,
or school authorities when a report has not been
filed in the manner or on the dates prescribed by
law or by rule that the schoolwill not be accredited
until the report has been properly filed.
19. Determine by inspection, supervision, or

otherwise, the condition, needs, and progress of
the schools under the supervision of the depart-
ment, make recommendations to the proper au-
thorities for the correction of deficiencies and the
educational and physical improvement of the
schools, and request a state audit of the accounts
of a school district, area education agency, school
official, or school employee handling school funds
when it is apparent that an audit should be made.
20. Preserve reports, documents, and corre-

spondence that may be of a permanent value,
which shall be open for inspection under reason-
able conditions.
21. Keep a record of the business transacted

by the director.
22. Endeavor to promote among the people of

the state an interest in education.
23. Classify and define the various schools un-

der the supervision of the department, formulate
suitable courses of study, and publish and distrib-
ute the classifications and courses of study and
promote their use.
24. Report biennially to the governor, at the

time provided by law, the condition of the schools
under the department’s supervision, including the
number of school districts, the number and value
of schoolhouses, the enrollment and attendance in
each district for the previous year, any measures
proposed for the improvement of the public
schools, financial and statistical information of
public importance, and general information relat-
ing to educational affairs and conditions within
the state or elsewhere. The report shall also re-
view the programsand services of the department.
25. Direct area education agency administra-

tors to arrange for professional teachers’ meet-
ings, demonstration teaching, or other field work
for the improvement of instruction as best fits the
needs of the public schools in each area.
26. Cause to be printed in book form, during

the months of June and July in the year 1987 and
every four years thereafter, if deemed necessary,
all school laws then in force with forms, rulings,
decisions, notes, and suggestions which may aid
school officers in the proper discharge of their du-
ties. A sufficient number shall be furnished to
school officers, directors, superintendents, area

administrators, members of the general assembly,
and others as reasonably requested.
27. Direct that any amendments or changes in

the school laws, with necessary notes and sugges-
tions, be distributedas prescribed in subsection 26
annually.
28. Prepare and submit to each regular ses-

sion of the general assembly a report containing
the recommendations of the state board as to revi-
sions, amendments, and new provisions of school
laws.
29. Reserved.
30. Approve the salaries of area education

agency administrators.
31. Develop criteria and procedures to assist

in the identification of at-risk children and their
developmental needs.
32. Develop, in conjunction with the child de-

velopment coordinating council or other similar
agency, child-to-staff ratio recommendations and
standards for at-risk programs based on national
literature and test results and Iowa longitudinal
test results.
33. Develop programs in conjunction with the

center for early development education to bemade
available to the school districts to assist them in
identification of at-risk children and their devel-
opmental needs.
34. Conduct or direct the area education agen-

cy to conduct feasibility surveys and studies, if re-
quested under section 282.11, of the school dis-
tricts within the area education agency service
areas and all adjacent territory, including but not
limited to contiguous districts in other states, for
the purpose of evaluating and recommending pro-
posed whole grade sharing agreements requested
under section 282.7 and section 282.10, subsec-
tions 1 and 4. The surveys and studies shall be re-
vised periodically to reflect reorganizations which
may have taken place in the area education agen-
cy, adjacent territory, and contiguous districts in
other states. The surveys and studies shall in-
clude a cover page containing recommendations
and a short explanation of the recommendations.
The factors to be used in determining the recom-
mendations include, but are not limited to:
a. The possibility of long-term survival of the

proposed alliance.
b. The adequacy of the proposed educational

programs versus the educational opportunities of-
fered through a different alliance.
c. The financial strength of the new alliance.
d. Geographical factors.
e. The impact of the alliance on surrounding

schools.
Copies of the completed surveys and studies

shall be transmitted to the affected districts’
school boards.
35. Develop standards and instructional ma-

terials to do all of the following:
a. Assist school districts in developing appro-

priate before and after school programs for ele-
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mentary school children.
b. Assist school districts in the development of

child care services and programs to complement
half-day and all-day kindergarten programs.
c. Assist school districts in the development of

appropriate curricula for all-day, everydaykinder-
garten programs.
d. Assist school districts in the development of

appropriate curricula for the early elementary
grades one through three.
e. Assist prekindergarten instructors in the

development of appropriate curricula and teach-
ing practices.
Standards and materials developed shall in-

clude materials which employ developmentally
appropriate practices and incorporate substantial
parental involvement. The materials and stan-
dards shall include alternative teaching ap-
proaches including collaborative teaching and al-
ternative dispute resolution training. The depart-
ment shall consult with the child development co-
ordinating council, the state child care advisory
council, the department of human services, the
state board of regents center for early develop-
mental education, the area education agencies,
the department of child development in the college
of family and consumer sciences at Iowa state uni-
versity of science and technology, the early child-
hood elementary division of the college of educa-
tion at the university of Iowa, and the college of ed-
ucation at the university of northern Iowa, in de-
veloping these standards and materials.
For purposes of this section “substantial paren-

tal involvement” means the physical presence of
parents in the classroom, learning experiences de-
signed to enhance the skills of parents in parent-
ing and in providing for their children’s learning
and development, or educational materials which
may be borrowed for home use.
36. Develop, or direct the area education agen-

cies to develop, a statewide technical assistance
support network to provide school districts or dis-
trict subcontractors under section 279.49 with as-
sistance in creating developmentally appropriate
programs under section 279.49.
37. Administer and approve grants to school

districts which provide innovative in-school pro-
gramming for at-risk children in grades kinder-
garten through three, in addition to regular school
curricula for children participating in the pro-
gram, with the funds for the grants being appro-
priated for at-risk children by the general assem-
bly. Grants approved shall be for programs in
schools with a high percentage of at-risk children.
Preference shall be given to programs which inte-
grate at-risk children with the rest of the school
population, which agree to limit class size and
pupil-teacher ratios, which include parental in-
volvement, which demonstrate community sup-
port, which cooperatewith other community agen-
cies, which provide appropriate guidance counsel-
ing services, and which use teachers with an early

childhood endorsement. Grant programs shall
contain an evaluation component that measures
student outcomes.
38. Develop a model written publications code

including reasonable provisions for the regulation
of the time, place, and manner of student expres-
sion.
39. Provide educational resources and techni-

cal assistance to schools relating to the implemen-
tation of the nutritional guidelines for food and
beverages sold on public school grounds or on the
grounds of nonpublic schools receiving funds un-
der section 283A.10.
40. Reserved.
41. Explore, in conjunction with the state

board of regents, the need for coordination be-
tween school districts, area education agencies,
regents institutions, and community colleges for
purposes of delivery of courses, use of telecommu-
nications, transportation, and other similar is-
sues. Coordinationmay include, but is not limited
to, coordination of calendars, programs, sched-
ules, or telecommunications emissions.
42. Develop an application and review process

for approval of administrative and program shar-
ing agreements between two or more community
colleges or a community college and an institution
of higher education under the board of regents en-
tered into pursuant to section 260C.46.
43. Prepare a plan and a report for ensuring

that all Iowa children will be able to satisfy the re-
quirements for high school graduation. The plan
and report shall include a statement of the dimen-
sions of the dropout problem in Iowa; a survey of
existing programs geared to dropout prevention; a
plan for use of competency-based outcome meth-
ods and measures; proposals for alternative
means for satisfying graduation requirements in-
cluding alternative high school settings, super-
vised vocational experiences, education experi-
ences within the correctional system, screening
and assessment mechanisms for identifying stu-
dents who are at risk of dropping out and the de-
velopment of an individualized education plan for
identified students; a requirement that schools
provide information to students who drop out of
school on options for pursuing education at a later
date; the development of basic materials and in-
formation for schools to present to students leav-
ing school; a requirement that students notify
their school districts of residence when the stu-
dent discontinues school, including the reasons for
leaving school and future plans for career develop-
ment; a requirement that, unless a student choos-
es to make the information relating to the student
leaving school confidential, schools make the in-
formation available to community colleges, area
education agencies, and other educational institu-
tions upon request; recommendations for the es-
tablishment of pilot projects for the development
of model alternative options education programs;
a plan for implementation of any recommended
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courses of action to attain a zero dropout rate by
the year 2000; and other requirements necessary
to achieve the goals of this subsection. Alternative
means for satisfying graduation requirements
which relate to the development of individualized
education plans for students who have dropped
out of the regular school program shall include,
but are not limited to, a tracking component that
requires a school district tomaintain periodic con-
tact with a student, assistance to a dropout in cur-
ing any of the student’s academic deficiencies, an
assessment of the student’s employability skills
and plans to improve those skills, and treatment
or counseling for a student’s social needs. The de-
partment shall also prepare a cost estimate associ-
ated with implementation of proposals to attain a
zero dropout rate, including but not limited to
evaluation of existing funding sources and a rec-
ommended allocation of the financial burden
among federal, state, local, and family resources.
44. If funds are appropriated by the general

assembly for the program, administer the teacher
exchange program, develop forms for requests to
participate in the program, and process requests
from teacher participants for reimbursement of
expenses incurred as a result of participating in
the program.
45. Develop in-service and preservice training

programs through the area education agencies
and practitioner preparation institutions and
guidelines for school districts for the establish-
ment of family support programs. Guidelines de-
veloped shall describe barriers to learning and de-
velopment which can affect children served by
family support programs.
46. Serve as an ex officio member of the com-

mission of libraries.
47. Grant annual exemptions from one or

more of the minimum education standards con-
tained in section 256.11 and rules adopted by the
state board of education to nonpublic schools or
public school districts who are engaging in com-
prehensive school transformation efforts that are
broadly consistentwith the current standards, but
require exemption from one or more standards in
order to implement the comprehensive school
transformation effort within the nonpublic school
or school district. Nonpublic schools or public
school districts wishing to be exempted from one
or more of the minimum standards contained in
section 256.11 and rules adopted by the state
board of education shall file a request for an ex-
emption with the department. Requests for ex-
emption shall include all of the following:
a. Adescription of the nonpublic school or pub-

lic school district’s school transformation plan, in-
cluding but not limited to new structures,method-
ologies, and creative approaches designed to help
students achieve at higher levels.
b. Identification of the standard or standards

for which the exemption is being sought, including

a statement of the reasons for requesting the ex-
emption from the standard or standards.
c. Identification of a method for periodic dem-

onstration that student achievement will not be
lessened by the granting of the exemption.
The director shall develop a procedure for appli-

cation for exemption and receipt, review, and eval-
uation of nonpublic school and public school dis-
trict requests, including but not limited to devel-
opment of criteria for the granting or denying of
requests for exemptions and a time line for the
submission, review, and granting or denying of re-
quests for exemption from one or more standards.
48. Develop and administer, with the coopera-

tion of the department of veterans affairs, a pro-
gram which shall be known as operation recogni-
tion. The purpose of the program is to award high
school diplomas to veterans of WorldWar I, World
War II, and the Korean and Vietnam conflicts who
left high school prior to graduation to enterUnited
Statesmilitary service. The department of educa-
tion and the department of veterans affairs shall
jointly develop an application procedure, distrib-
ute applications, and publicize the program to
school districts, accredited nonpublic schools,
county commissions of veteran affairs, veterans
organizations, and state, regional, and local me-
dia. All honorably discharged veterans who are
residents or former residents of the state; who
served at any time between April 6, 1917, and No-
vember 11, 1918, at any time between September
16, 1940, and December 31, 1946, at any time be-
tween June 25, 1950, and January 31, 1955, or at
any time between February 28, 1961, and May 5,
1975, all dates inclusive; andwho did not return to
school and complete their education after the war
or conflict shall be eligible to receive a diploma.
Diplomas may be issued posthumously. Upon ap-
proval of an application, the department shall is-
sue anhonoraryhigh school diploma for aneligible
veteran. The diploma shall indicate the veteran’s
school of attendance. The department of educa-
tion and the department of veterans affairs shall
work together to provide school districts, schools,
communities, and county commissions of veteran
affairs with information about hosting a diploma
ceremony on or around Veterans Day. The diplo-
ma shall bemailed to the veteran or, if the veteran
is deceased, to the veteran’s family.
49. Reconcile, with the assistance of the com-

munity colleges, audited financial statements and
the financial data submitted to the department.
The reconciliation shall include an analysis of
funding by funding source.
50. Develop core knowledge and skill criteria,

based upon the Iowa teaching standards, for the
evaluation, the advancement, and for teacher ca-
reer development purposes pursuant to chapter
284. The criteria shall further define the charac-
teristics of quality teaching as established by the
Iowa teaching standards. The director, in consul-
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tation with the board of educational examiners,
shall also develop a transition plan for implemen-
tation of the career development standards devel-
oped pursuant to section 256.7, subsection 25,
with regard to licensure renewal requirements.
The plan shall include a requirement that practi-
tioners be allowed credit for career development
completed prior to implementation of the career
development standards developed pursuant to
section 256.7, subsection 25.
51. Disburse, transfer, or receive funds as au-

thorized or required under federal or state law or
regulation in a manner that utilizes electronic
transfer of the funds whenever possible.
52. Develop and implement a comprehensive

management information system designed for the
purpose of establishing standardized electronic
data collections and reporting protocols that facili-
tate compliance with state and federal reporting
requirements, improve school-to-school and dis-
trict-to-district information exchanges, andmain-
tain the confidentiality of individual student and
staff data. The system shall provide for the elec-
tronic transfer of individual student records be-
tween schools, districts, postsecondary institu-
tions, and the department. The director may es-
tablish, to the extent practicable, a uniform coding
and reporting system, including a statewide uni-
form student identification system.
53. Prepare and submit to the chairpersons

and ranking members of the senate and house ed-
ucation committees a report on the state’s prog-
ress toward closing the achievement gap, includ-
ing student achievement for minority subgroups,
and a comprehensive summary of state agency
and local district activities and practices taken in
the past year to close the achievement gap.
54. a. Develop and make available to school

districts, examples of age-appropriate and re-
search-based materials and lists of resources
which parents may use to teach their children to
recognize unwanted physical and verbal sexual
advances, to notmake unwantedphysical and ver-
bal sexual advances, to effectively reject un-
wanted sexual advances, that it is wrong to take
advantage of or exploit another person, about the
dangers of sexual exploitation by means of the in-
ternet including specific strategies to help stu-
dents protect themselves and their personally
identifiable information from such exploitation,
and about counseling, medical, and legal resourc-
es available to survivors of sexual abuse and sexu-
al assault, including resources for escaping violent
relationships. The materials and resources shall
cover verbal, physical, and visual sexual harass-
ment, including nonconsensual sexual advances,
and nonconsensual physical sexual contact. In de-
veloping thematerials and resource list, the direc-
tor shall consult with entities that shall include,
but not be limited to, the departments of human
services, public health, and public safety, educa-

tion stakeholders, and parent-teacher organiza-
tions. School districts shall provide age-appropri-
ate and research-based materials and a list of
available community and web-based resources to
parents at registration and shall also include the
age-appropriate and research-based materials
and resource list in the student handbook. School
districts are encouraged to work with their com-
munities to provide voluntary parent education
sessions to provide parents with the skills and ap-
propriate strategies to teach their children as de-
scribed in this subsection. School districts shall
incorporate the age-appropriate and research-
based materials into relevant curricula and shall
reinforce the importance of preventive measures
when reasonable with parents and students.
b. Make available scientifically based re-

search studies in the area of health and wellness
literacy for use by school districts and nonpublic
schools in educating students. The content shall
include but not be limited to research on instruc-
tionalmaterials and teaching strategies that have
proven effective in teaching students the knowl-
edge and skills included in paragraph “a” and sec-
tion 256.11. School districts are encouraged to in-
corporate as much of this material as practical.
55. Develop Iowa standards for school admin-

istrators, including knowledge and skill criteria,
and develop, based on the Iowa standards for ad-
ministrators, mentoring and induction, evalua-
tion processes, and professional development
plans pursuant to chapter 284A. The criteria shall
further define the characteristics of quality ad-
ministrators as established by the Iowa standards
for school administrators.
56. Establish and maintain a process and a

procedure, in cooperation with the board of educa-
tional examiners, to compare a practitioner’s
teaching assignment with the license and en-
dorsements held by the practitioner. The director
may report noncompliance issues identified by
this process to the board of educational examiners
pursuant to section 272.15, subsection 3.

2007 Acts, ch 98, §1; 2007 Acts, ch 108, §3; 2007 Acts, ch 214, §18
Subsection 54 amended
NEW subsections 55 and 56
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256.11 Educational standards.
The state board shall adopt rules under chapter

17A and a procedure for accrediting all public and
nonpublic schools in Iowa offering instruction at
any or all levels from the prekindergarten level
through grade twelve. The rules of the state board
shall require that a multicultural, gender fair ap-
proach is used by schools and school districts. The
educational program shall be taught from amulti-
cultural, gender fair approach. Global perspec-
tives shall be incorporated into all levels of the ed-
ucational program. The rules adopted by the state
board pursuant to section 256.17, Code Supple-
ment 1987, to establish new standards shall satis-
fy the requirements of this section to adopt rules
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to implement the educational program contained
in this section. The educational program shall be
as follows:
1. a. If a school offers a prekindergarten pro-

gram, the program shall be designed to help chil-
dren to work and play with others, to express
themselves, to learn to use andmanage their bod-
ies, and to extend their interests and understand-
ing of the world about them. The prekindergarten
program shall relate the role of the family to the
child’s developing sense of self and perception of
others. Planning and carrying out prekindergar-
ten activities designed to encourage cooperative
efforts between home and school shall focus on
community resources. Except as otherwise pro-
vided in this subsection, a prekindergarten teach-
er shall hold a license certifying that the holder is
qualified to teach inprekindergarten. Anonpublic
school which offers only a prekindergarten may,
but is not required to, seek and obtain accredita-
tion.
b. If the board of directors of a school district

contracts for the operation of a prekindergarten
program, the programshall beunder the oversight
of an appropriately licensed teacher. If the pro-
gram contracted with was in existence on July 1,
1989, oversight of the program shall be provided
by the district. If the programcontractedwithwas
not in existence on July 1, 1989, the director of the
program shall be a licensed teacher and the direc-
tor shall provide program oversight. Any director
of a program contracted with by a school district
under this section who is not a licensed teacher is
required to register with the department of educa-
tion.
c. For the purposes of this subsection, “prekin-

dergarten program” includes but is not limited to
a school district’s implementation of the preschool
program established pursuant to chapter 256C.
2. The kindergarten program shall include ex-

periences designed to develop healthy emotional
and social habits and growth in the language arts
and communication skills, as well as a capacity for
the completion of individual tasks, and protect
and increase physical well-being with attention
given to experiences relating to the development
of life skills and human growth and development.
A kindergarten teacher shall be licensed to teach
in kindergarten. An accredited nonpublic school
must meet the requirements of this subsection
only if the nonpublic school offers a kindergarten
program.
3. The following areas shall be taught in

grades one through six: English-language arts,
social studies, mathematics, science, health, age-
appropriate and research-based human growth
and development, physical education, traffic safe-
ty, music, and visual art. The health curriculum
shall include the characteristics of communicable
diseases including acquired immune deficiency
syndrome. The state boardas part of accreditation
standards shall adopt curriculum definitions for

implementing the elementary program.
4. The following shall be taught in grades

seven and eight: English-language arts; social
studies; mathematics; science; health; age-appro-
priate and research-based human growth and de-
velopment; family, consumer, career, and technol-
ogy education; physical education; music; and
visual art. The health curriculum shall include
age-appropriate and research-based information
regarding the characteristics of sexually trans-
mitted diseases, including HPV and the availabil-
ity of a vaccine to prevent HPV, and acquired im-
mune deficiency syndrome. The state board as
part of accreditation standards shall adopt curric-
ulum definitions for implementing the program in
grades seven and eight. However, this subsection
shall not apply to the teaching of family, consumer,
career, and technology education in nonpublic
schools. For purposes of this section, “age-appro-
priate”, “HPV”, and “research-based” mean the
same as defined in section 279.50.
5. In grades nine through twelve, a unit of

credit consists of a course or equivalent related
components or partial units taught throughout
the academic year. The minimum program to be
offered and taught for grades nine through twelve
is:
a. Five units of science including physics and

chemistry; the units of physics and chemistrymay
be taught in alternate years.
b. Five units of the social studies including in-

struction in voting statutes and procedures, voter
registration requirements, the use of paper ballots
and voting machines in the election process, and
the method of acquiring and casting an absentee
ballot. All students shall complete a minimum of
one-half unit ofUnitedStates government andone
unit of United States history. The one-half unit of
UnitedStates government shall include the voting
procedure as described in this lettered paragraph
and section 280.9A. The government instruction
shall also include a study of theConstitution of the
United States and the Bill of Rights contained in
the Constitution and an assessment of a student’s
knowledge of the Constitution and the Bill of
Rights.
The county auditor, upon request and at a site

chosen by the county auditor, shallmake available
to schools within the county voting machines or
sample ballots that are generally used within the
county, at times when these machines or sample
ballots are not in use for their recognized purpose.
c. Six units of English-language arts.
d. Four units of a sequential program inmath-

ematics.
e. Two additional units of mathematics.
f. Four sequential units of one foreign lan-

guage other than American sign language. Provi-
sion of instruction in American sign language
shall be in addition to and not in lieu of provision
of instruction in other foreign languages. The de-
partment may waive the third and fourth years of
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the foreign language requirement on an annual
basis upon the request of the board of directors of
a school district or the authorities in charge of a
nonpublic school if the board or authorities are
able to prove that a licensed teacherwas employed
and assigned a schedule that would have allowed
students to enroll in a foreign language class, the
foreign language class was properly scheduled,
students were aware that a foreign language class
was scheduled, and no students enrolled in the
class.
g. All students physically able shall be re-

quired to participate in physical education activi-
ties during each semester they are enrolled in
school except as otherwise provided in this para-
graph. Aminimumof one-eighth unit each semes-
ter is required. A twelfth grade studentwhomeets
the requirements of this paragraph may be ex-
cused from the physical education requirement by
the principal of the school in which the student is
enrolled if the parent or guardian of the student
requests in writing that the student be excused
from the physical education requirement. A stu-
dent who wishes to be excused from the physical
education requirement must be seeking to be ex-
cused in order to enroll in academic courses not
otherwise available to the student, or be enrolled
or participating in one of the following:
(1) A cooperative or work-study program or

other educational program authorized by the
school which requires the student to leave the
school premises for specified periods of time dur-
ing the school day.
(2) An organized and supervised athletic pro-

gram which requires at least as much participa-
tion perweek as one-eighth unit of physical educa-
tion.
Students in grades nine through eleven may be

excused from the physical education requirement
in order to enroll in academic courses not other-
wise available to the student if the board of direc-
tors of the school district in which the school is lo-
cated, or the authorities in charge of the school, if
the school is a nonpublic school, determine that
students from the school may be permitted to be
excused from the physical education requirement.
A student may be excused by the principal of the
school in which the student is enrolled, in consul-
tation with the student’s counselor, for up to one
semester, trimester, or the equivalent of a semes-
ter or trimester, per year if the parent or guardian
of the student requests in writing that the student
be excused from the physical education require-
ment. The student seeking to be excused from the
physical education requirement must, at some
time during the period for which the excuse is
sought, be a participant in an organized and su-
pervised athletic program which requires at least
as much time of participation per week as one-
eighth unit of physical education.
The principal of the school shall inform the su-

perintendent of the school district or nonpublic
school that the student has been excused. Physi-
cal education activities shall emphasize leisure
time activities which will benefit the student out-
side the school environment and after graduation
from high school.
h. A minimum of three sequential units in at

least four of the following six vocational service
areas: agriculture, business or office occupa-
tions, health occupations, family and consumer
sciences or home economics occupations, industri-
al technology or trade and industrial education,
and marketing education. Instruction shall be
competency-based, articulated with postsecond-
ary programs of study, and include field, laborato-
ry, or on-the-job training. Each sequential unit
shall include instruction in aminimum set of com-
petencies established by the department of educa-
tion that relate to the following: new and emerg-
ing technologies; job-seeking, job-adaptability,
and other employment, self-employment and en-
trepreneurial skills that reflect current industry
standards and labor-market needs; and reinforce-
ment of basic academic skills. The instructional
programs shall also comply with the provisions of
chapter 258 relating to vocational education.
However, this paragraph does not apply to the
teaching of vocational education in nonpublic
schools.
The department of education shall permit

school districts, in meeting the requirements of
this section, to use vocational core courses inmore
than one vocational service area and to use multi-
occupational courses to complete a sequence in
more than one vocational service area.
i. Three units in the fine arts which shall in-

clude at least two of the following: dance, music,
theatre, and visual art.
j. One unit of health education which shall in-

clude personal health; foodandnutrition; environ-
mental health; safety and survival skills; consum-
er health; family life; age-appropriate and re-
search-based human growth and development;
substance abuse and nonuse; emotional and social
health; health resources; and prevention and con-
trol of disease, including age-appropriate and
research-based information regarding sexually
transmitted diseases, including HPV and the
availability of a vaccine to prevent HPV, and ac-
quired immune deficiency syndrome.
The state board as part of accreditation stan-

dards shall adopt curriculum standards for imple-
menting the program in grades nine through
twelve.
6. A pupil is not required to enroll in either

physical education or health courses if the pupil’s
parent or guardian files a written statement with
the school principal that the course conflicts with
the pupil’s religious belief.
7. Programs that meet the needs of each of the

following:
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a. Pupils requiring special education.
b. Gifted and talented pupils.
c. At-risk students.
8. Upon request of the board of directors of a

public school district or the authorities in charge
of a nonpublic school, the director may, for a num-
ber of years to be specified by the director, grant
the district board or the authorities in charge of
the nonpublic school exemption from one or more
of the requirements of the educational program
specified in subsection 5. The exemption may be
renewed. Exemptions shall be granted only if the
director deems that the request made is an essen-
tial part of a planned innovative curriculum proj-
ect which the director determines will adequately
meet the educational needs and interests of the
pupils and be broadly consistent with the intent of
the educational program as defined in subsection
5. The request for exemption shall include all of
the following:
a. Rationale of the project to include support-

ive research evidence.
b. Objectives of the project.
c. Provisions for administration and conduct

of the project, including the use of personnel, facil-
ities, time, techniques, and activities.
d. Plans for evaluation of the project by testing

and observational measures of pupil progress in
reaching the objectives.
e. Plans for revisions of the project based on

evaluation measures.
f. Plans for periodic reports to the department.
g. The estimated cost of the project.
9. Beginning July 1, 2006, each school district

shall have a qualified teacher librarian who shall
be licensed by the board of educational examiners
under chapter 272. The state board shall establish
in rule a definition of and standards for an articu-
lated sequential kindergarten through grade
twelve media program. A school district that en-
tered into a contract with an individual for em-
ployment as amedia specialist or librarian prior to
June 1, 2006, shall be considered to be in compli-
ance with this subsection until June 30, 2011, if
the individual is making annual progress toward
meeting the requirements for a teacher librarian
endorsement issued by the board of educational
examiners under chapter 272. A school district
that entered into a contract with an individual for
employment as amedia specialist or librarianwho
holds at least a master’s degree in library and in-
formation studies shall be considered to be in com-
pliance with this subsection until the individual
leaves the employ of the school district.
9A. Beginning July 1, 2007, each school dis-

trict shall have aqualified guidance counselorwho
shall be licensed by the board of educational ex-
aminers under chapter 272. Each school district
shall work toward the goal of having one qualified
guidance counselor for every three hundred fifty
students enrolled in the school district. The state
board shall establish in rule a definition of and

standards for an articulated sequential kinder-
garten through grade twelve guidance and coun-
seling program.
9B. Beginning July 1, 2007, each school dis-

trict shall have a school nurse to provide health
services to its students. Each school district shall
work toward the goal of having one school nurse
for every seven hundred fifty students enrolled in
the school district. For purposes of this subsec-
tion, “school nurse” means a person who holds an
endorsement or a statement of professional recog-
nition for school nurses issued by the board of edu-
cational examiners under chapter 272.
10. The state board shall establish an accredi-

tation process for school districts and nonpublic
schools seeking accreditation pursuant to this
subsection and subsections 11 and 12. By July 1,
1989, all school districts shall meet standards for
accreditation. For the school year commencing
July 1, 1989, and school years thereafter, the de-
partment of education shall use a two-phase pro-
cess for the continued accreditation of schools and
school districts.
a. Phase I shall consist of annual monitoring

by the department of education of all accredited
schools and school districts for compliance with
accreditation standards adopted by the state
board of education as provided in this section. The
phase I monitoring requires that accredited
schools and school districts annually complete ac-
creditation compliance forms adopted by the state
board and file themwith the department of educa-
tion. Phase I monitoring requires a comprehen-
sive desk audit of all accredited schools and school
districts including review of accreditation compli-
ance forms, accreditation visit reports, methods of
administration reports, and reports submitted in
compliance with section 256.7, subsection 21, par-
agraph “a”, and section 280.12.
The department shall conduct site visits to

schools and school districts to address accredita-
tion issues identified in the desk audit. Such a vis-
it may be conducted by an individual departmen-
tal consultant ormaybe a comprehensive site visit
by a team of departmental consultants and other
educational professionals. The purpose of a com-
prehensive site visit is to determine that a district
is in compliance with minimum standards and to
provide a general assessment of educational prac-
tices in a school or school district andmake recom-
mendations with regard to the visit findings for
the purposes of improving educational practices
above the level of minimum compliance. The de-
partment shall establish a long-term schedule of
site visits that includes visits of all accredited
schools and school districts as needed.
b. (1) Phase II requires the use of an accredi-

tation committee, appointed by the director of the
department of education, to conduct an on-site vis-
it to an accredited school or school district if any of
the following conditions exist:
(a) When either the annual monitoring or the
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biennial on-site visit of phase I indicates that a
school or school district is deficient and fails to be
in compliance with accreditation standards.
(b) In response to a petition filed with the di-

rector requesting such a committee visitation that
is signed by eligible electors residing in the school
district equal in number to at least twenty percent
of the registered voters of the school district.
(c) In response to a petition filed with the di-

rector requesting such a committee visitation that
is signed by twenty percent or more of the parents
or guardians who have children enrolled in the
school or school district.
(d) At the direction of the state board of educa-

tion.
(e) The school budget review committee sub-

mits to the department a recommendation for a
fiscal review pursuant to section 257.31, subsec-
tion 18.
(2) The number and composition of the mem-

bership of an accreditation committee shall be de-
termined by the director and may vary due to the
specific nature or reason for the visit. In all situa-
tions, however, the chairperson and a majority of
the committee membership shall be from the in-
structional and administrative program specialty
staff of the department of education. Other mem-
bers may include instructional and administra-
tive staff from school districts, area education
agencies, institutions of higher education, local
boardmembers and the general public. Anaccred-
itation committee visit to a nonpublic school re-
quires membership on the committee from non-
public school instructional or administrative staff
or boardmembers. Amember of a committee shall
not have a direct interest in the nonpublic school
or school district being visited.
(3) Rules adopted by the state board may in-

clude provisions for coordination of the accredita-
tion process under this section with activities of
accreditation associations.
(4) Prior to a visit to a school district or non-

public school, members of the accreditation com-
mittee shall have access to all annual accredita-
tion report information filed with the department
by that nonpublic school or school district.
(5) After visiting the school district or nonpub-

lic school, the accreditation committee shall deter-
mine whether the accreditation standards have
been met and shall make a report to the director,
together with a recommendation whether the
school district or nonpublic school shall remain ac-
credited. The accreditation committee shall re-
port strengths and weaknesses, if any, for each
standard and shall advise the school or school dis-
trict of available resources and technical assis-
tance to further enhance strengths and improve
areas of weakness. A school district or nonpublic
school shall be provided with the opportunity to
respond to the accreditation committee’s report.
11. The director shall review the accreditation

committee’s report, and the response of the school

district or nonpublic school, and provide a report
and recommendation to the state board alongwith
copies of the accreditation committee’s report, the
response to the report, and other pertinent infor-
mation. The state board shall determine whether
the school district or nonpublic school shall re-
main accredited. If the state board determines
that a school district or nonpublic school should
not remain accredited, the director, in cooperation
with the board of directors of the school district, or
authorities in charge of the nonpublic school, shall
establish a plan prescribing the procedures that
must be taken to correct deficiencies in meeting
the standards, and shall establish a deadline date
for completion of the procedures. The plan is sub-
ject to approval of the state board.
12. During the period of time specified in the

plan for its implementation by a school district or
nonpublic school, the school district or school re-
mains accredited. The accreditation committee
shall revisit the school district or nonpublic school
and shall determine whether the deficiencies in
the standards have been corrected and shallmake
a report and recommendation to the director and
the state board. The committee recommendation
shall specify whether the school district or school
shall remain accredited or under what conditions
the district may remain accredited. The condi-
tionsmay include, but are not limited to, providing
temporary oversight authority, operational au-
thority, or both oversight and operational author-
ity to the director and the state board for some or
all aspects of the school district operation, in order
to bring the school district into compliance with
minimumstandards. The state board shall review
the report and recommendation, may request ad-
ditional information, and shall determine wheth-
er the deficiencies have been corrected. If the defi-
ciencies have not been corrected, and the condi-
tional accreditation alternatives contained in the
report are not mutually acceptable to the local
board and the state board, the state board shall
merge the territory of the school district with one
or more contiguous school districts at the end of
the school year. Division of assets and liabilities
of the school district shall be as provided in sec-
tions 275.29 through 275.31. Until the merger is
completed, and subject to a decision by the state
board of education, the school district shall pay tu-
ition for its resident students to an accredited
school district under section 282.24. However, in
lieu of merger and payment of tuition by a nonac-
credited school district, the state board may place
a district under receivership for the remainder of
the school year. The receivership shall be under
the direct supervision and authority of the direc-
tor. The decision of whether to merge the school
district and require payment of tuition for the dis-
trict’s students or to place the district under re-
ceivership shall be based upon a determination by
the state board of the best interests of the stu-
dents, parents, residents of the community, teach-
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ers, administrators, andboardmembers of thedis-
trict and the recommendations of the accredita-
tion committee and the director. If the state board
declares a nonpublic school to be nonaccredited,
the removal of accreditation shall take effect on
the date established by the resolution of the state
board, which shall be no later than the end of the
school year in which the nonpublic school is de-
clared to be nonaccredited.
13. Notwithstanding subsections 1 through 12

and as an exception to their requirements, a pri-
vate high school or private combined junior-senior
high school operated for the express purpose of
teaching a program designed to qualify its gradu-
ates for matriculation at accredited four-year or
equivalent liberal arts, scientific, or technological
colleges or universities shall be placed on a special
accredited list of college preparatory schools,
which list shall signify accreditation of the school
for that express purpose only, if:
a. The school complies with minimum stan-

dards established by the Code other than this sec-
tion, and rules adopted under the Code, applicable
to:
(1) Courses comprising the limited program.
(2) Health requirements for personnel.
(3) Plant facilities.
(4) Other environmental factors affecting the

programs.
b. At least eighty percent of those graduating

from the school within the four most recent calen-
dar years, other than those graduating who are
aliens, graduates entering military or alternative
civilian service, or graduates deceased or incapaci-
tated before college acceptance, have been accept-
ed by accredited four-year or equivalent liberal
arts, scientific, or technological colleges or univer-
sities.
c. A school claiming to be a private college

preparatory school which fails to comply with the
requirement of paragraph “b” of this subsection
shall be placed on the special accredited list of col-
lege preparatory schools probationally if the
school complies with the requirements of para-
graph “a” of this subsection, but a probational ac-
creditation shall not continue for more than four
successive years.
14. Notwithstanding subsections 1 through 13

and as an exception to their requirements, a non-
public grade school which is reopening is accred-
ited even if it does not have a complete grade one
throughgrade six program. However, the nonpub-
lic grade school must comply with other minimum
standards established by law and administrative
rules adoptedpursuant to the lawand thenonpub-
lic grade schoolmust show progress toward reach-
ing a grade one through grade six program.
15. The board of directors of a school district or

the authorities in charge of anonpublic schoolmay
award credit toward graduation to a student if the

student successfully completes basic training for
service as a member of the Iowa army national
guard, the Iowaair national guard, the activemili-
tary forces of theUnited States, the armynational
guard of the United States, or the air national
guard of the United States.

2007 Acts, ch 42, §1; 2007 Acts, ch 98, §2, 3; 2007 Acts, ch 108, §4; 2007
Acts, ch 148, §7

Vocational agriculture education; §280.20
Former unnumbered paragraphs 1 – 3 editorially combined
Subsection 1, former unnumbered paragraphs 1 and 2 editorially desig-

nated as paragraphs a and b
Subsection 1, NEW paragraph c
Subsections 3 and 4 amended
Subsection 5, paragraph j amended
Subsection 8, unnumbered paragraphs 1 and 2 editorially combined
NEW subsections 9A and 9B
Subsection 10, unnumbered paragraphs 2 and 3 designated editorially

as paragraph a, unnumbered paragraphs 1 and 2
Subsection 10, unnumbered paragraph 4 and paragraphs a – d redesig-

nated editorially as paragraph b, subparagraph (1) and subparagraph sub-
divisions (a) – (d) respectively

Subsection 10, paragraph b, subparagraph (1),NEWsubparagraph sub-
division (e)

Subsection 10, unnumbered paragraphs 5 – 8 designated editorially as
subparagraphs (2) – (5) of paragraph b

§256.11A§256.11A

256.11A Teacher librarian — guidance
counselor — school nurse — waivers.
1. The board of directors of a school district

may file a written request with the department of
education that the department waive the follow-
ing requirements adoptedby the state boardas fol-
lows:
a. ByAugust 1, 2007, for the school year begin-

ning July 1, 2007, apply for a one-year extension
of awaiver granted for the previous school year be-
ginning July 1, 2006, that the school district have
a qualified teacher librarian.
b. ByAugust 1, 2007, for the school year begin-

ning July 1, 2007, that the school district have a
qualified guidance counselor. The board of direc-
tors of the school district may, not later than Au-
gust 1, 2008, for the school year beginning July 1,
2008, apply for a one-year extension of the waiver.
c. ByAugust 1, 2007, for the school year begin-

ning July 1, 2007, that the school district have a
school nurse. The board of directors of the school
district may, not later than August 1, 2008, for the
school year beginning July 1, 2008, apply for a one-
year extension of the waiver.
2. A request for a waiver filed by the board of

directors of a school district pursuant to subsec-
tion1 shall describe actions being takenby the dis-
trict tomeet the requirement forwhich the district
has requested a waiver. A school district cannot
request a waiver of a requirement under subsec-
tion 1 if it met the requirements of section 256.11,
subsection 9, 9A, or 9B, as applicable, in the previ-
ous school year.

2007 Acts, ch 108, §5
Section stricken and rewritten

§256.25§256.25

256.25 Reading instruction pilot project
grant program. Repealed by 2007 Acts, ch 214,
§ 43.
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§256.26§256.26

256.26 Before and after school grant pro-
gram.
1. There is established a before and after

school grant program to provide competitive
grants to school districts and other public and pri-
vate organizations to expand the availability of be-
fore and after school programs, including but not
limited to summer programs.
2. Grant applications shall be assessed by the

department based on the targeted student popula-
tion and whether the application meets all of the
following conditions:
a. Demonstrates partnerships and collabora-

tion with not-for-profit community organizations.
b. Indicates that the applicant has a plan for

continually improving quality in the program.
c. Provides for a safe and engaging environ-

ment.
d. Combines academic, enrichment, cultural,

and recreational activities.
e. Provides for not less than a twenty percent

match of any state funds received for purposes of
the program.
f. Demonstrates that the applicant is able to

sustain the program after the grant is exhausted.
3. Activities supportedbyanapplicantmay in-

clude but are not limited to tutoring and supple-
menting instruction in basic skills, such as read-
ing, math, and science; drug and violence preven-
tion curricula and counseling; youth leadership
activities; volunteer and service learning opportu-
nities; career and vocational awareness prepara-
tion; courses and enrichment in arts and culture;
computer instruction; character development and
civic participation; language instruction, includ-
ingEnglish as a second language;mentoring; posi-
tive interaction with law enforcement; supervised
recreation programs; and health and nutrition
programs.
4. The department shall make every effort to

award grants to a balance of rural and urban pro-
grams.
5. The department shall make every effort to

leverage additional funding from other public and
private sources to support the grant program.
6. From funds appropriated for a fiscal year for

purposes of this section, not more than one hun-
dred thousand dollarsmay be used to retain a con-
tractor to work with the department on long-term
planning and development of a statewide infra-
structure to provide coordination, support, and
technical assistance to before and after school pro-
grams. The contractor shall be qualified to pro-
vide services in policy development, before and af-
ter school fundingmechanisms, public andprivate
partnerships, data collection, the promotion of
quality, and working with various state and local
interests.

2007 Acts, ch 214, §19
Appropriation for 2007-2008 fiscal year; 2007 Acts, ch 214, §6
NEW section

§256.27§256.27

256.27 through 256.29 Reserved.

§256.44§256.44

256.44 National board certification pilot
project.
1. Anational board certification pilot project is

established to be administered by the department
of education. A teacher, as defined in section
272.1, who registers for or achieves national board
for professional teaching standards certification,
and who is employed by a school district in Iowa
and receiving a salary as a classroom teacher,may
be eligible for the following:
a. If a teacher registers for national board for

professional teaching standards certification by
December 31, 2007, a one-time initial reimburse-
ment award in the amount of up to one-half of the
registration fee paid by the teacher for registra-
tion for certification by the national board for pro-
fessional teaching standards. The teacher shall
apply to the department within one year of regis-
tration, submitting to the department any docu-
mentation the department requires. A teacher
who receives an initial reimbursement award
shall receive a one-time final registrationaward in
the amount of the remaining national board regis-
tration fee paid by the teacher if the teacher noti-
fies the department of the teacher’s certification
achievement and submits any documentation re-
quested by the department.
b. (1) If, byMay 1, 2000, the teacher applies to

the department for an annual award and submits
documentation of certification by the national
board for professional teaching standards, an an-
nual award in the amount of five thousanddollars.
However, if the teacher does not achieve certifica-
tion on the teacher’s first attempt to pass the na-
tional board for professional teaching standards
assessment, the teacher shall be paid the award
amount as provided in subparagraph (2) upon
achieving certification. The department shall
award not more than a total of fifty thousand dol-
lars in annual awards to an individual during the
individual’s term of eligibility for annual awards.
(2) If the teacher registers for national board

for professional teaching standards certification
between January 1, 1999, andDecember 31, 2007,
and achieves certification within the timelines
and policies established by the national board for
professional teaching standards, an annual award
in the amount of two thousand five hundred dol-
lars upon achieving certification by the national
board of professional teaching standards.
To receive an annual award pursuant to this

paragraph “b”, a teacher shall apply to the depart-
ment for an award within one year of eligibility.
Payment for awards shall be made only upon de-
partmental approval of an application or recerti-
fication of eligibility. A term of eligibility shall be
for ten years or for the years inwhich the individu-
al maintains a valid certificate, whichever time
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period is shorter. In order to continue receipt of
payments, a recipient shall annually recertify eli-
gibility.
2. a. If the amount appropriated annually for

purposes of this section is insufficient to pay the
full amount of reimbursement awards in accor-
dance with subsection 1, paragraph “a”, the de-
partment shall annually prorate the amount of the
registration awards provided to each teacher who
meets the requirements of this section.
b. If the amount appropriated annually for

purposes of providing an annual award in accor-
dance with subsection 1, paragraph “b”, is insuffi-
cient to pay the full annual award to all teachers
approved by the department for an annual award,
the department shall prorate the amount of the
annual award based upon the amount appropriat-
ed.
3. A teacher receiving an annual award pursu-

ant to this sectionmay provide additional services
to the school district that employs the teacher.
The additional services to be provided by the
teacher may be mutually agreed upon by the
school district and the teacher.
4. Awards shall be paid to teachers by the de-

partment as follows:
a. Upon receipt of reimbursement documenta-

tion as provided in subsection 1, paragraph “a”.
b. Not later than June 1 to teachers whose ap-

plications and recertifications for annual awards
as provided in subsection 1, paragraph “b”, are
submitted to the department by May 1 and subse-
quently approved.
5. Notwithstanding any provision to the con-

trary, a teacher approved by the department to re-
ceive an annual award for certification in accor-
dancewith this section in the fiscal year beginning
July 1, 1998, shall receive the annual award
amount specified in subsection 1, paragraph “b”,
subparagraph (1), to commence with the fiscal
year beginning July 1, 1999.
6. From funds appropriated for purposes of

this section by the general assembly to the depart-
ment of education for each fiscal year in the fiscal
periodbeginningJuly 1, 1999, andending June30,
2004, three hundred thousand dollars, or so much
thereof as may be necessary, shall be used for the
payment of registration awards as provided in
subsection 4, paragraph “a”.
7. The department shall prorate the amount of

the annual awards paid in accordance with this
section when the number of award recipients ex-
ceeds one thousand one hundred individuals. The
department may prorate the amount of an annual
award when a teacher who meets the qualifica-
tions of subsection 1 is employed on a less than
full-timebasis by a school district. The state board
shall adopt rules under chapter 17A establishing
criteria for the proration of annual awards.
8. Notwithstanding section 8.33, funds appro-

priated for purposes of this section which remain
unencumbered or unobligated at the close of the
fiscal year for which the funds were appropriated
shall not revert but shall be available for expendi-
ture for the following fiscal year for purposes of
this section.

2007 Acts, ch 108, §6, 7
Subsection 1, paragraph a amended
Subsection 1, paragraph b, subparagraph (2), unnumbered paragraph

1 amended

§256.57§256.57

256.57 Enrich Iowa program.
1. An enrich Iowa program is established in

the division to provide direct state assistance to
public libraries, to support the open access and ac-
cess plus programs, to provide public libraries
with an incentive to improve library services that
are in compliance with performance measures,
and to reduce inequities among communities in
the delivery of library services based on perfor-
mance measures adopted by rule by the commis-
sion. The commission shall adopt rules governing
the allocation of funds appropriatedby the general
assembly for purposes of this section to provide di-
rect state assistance to eligible public libraries. A
public library is eligible for funds under this chap-
ter if it is in compliancewith the commission’s per-
formance measures.
2. The amount of direct state assistance dis-

tributed to each eligible public library shall be
based on the following:
a. The level of compliance by the eligible public

library with the performance measures adopted
by the commission as provided in this section.
b. The number of people residingwithin an eli-

gible library’s geographic service area for whom
the library provides services.
c. The amount of other funding the eligible

public library received in the previous fiscal year
for providing services to rural residents and to
contracting communities.
3. Moneys received by a public library pursu-

ant to this section shall supplement, not supplant,
any other funding received by the library.
4. For purposes of this section, “eligible public

library” means a public library that meets all of
the following requirements:
a. Submits to the division all of the following:
(1) The report provided for under section

256.51, subsection 1, paragraph “g”.
(2) An application and accreditation report, in

a format approved by the commission, that pro-
vides evidence of the library’s compliance with at
least one level of the standards established in ac-
cordance with section 256.51, subsection 1, para-
graph “j”.
(3) Any other application or report the division

deems necessary for the implementation of the en-
rich Iowa program.
b. Participates in the library resource and in-

formation sharing programs established by the
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state library.
c. Is a public library established by city ordi-

nance or a library district as provided in chapter
336.
5. Each eligible public library shall maintain

a separate listing within its budget for payments
received and expenditures made pursuant to this
section, and shall annually submit this listing to
the division.
6. By January 15, annually, the division shall

submit a program evaluation report to the general
assembly and the governor detailing the uses and
the impacts of funds allocated under this section.
7. A public library that receives funds in accor-

dance with this section shall have an internet use

policy in place, which may or may not include in-
ternet filtering. The library shall submit a report
describing the library’s internet use efforts to the
division.
8. A public library that receives funds in accor-

dance with this section shall provide open access,
the reciprocal borrowing program, as a service to
its patrons, at a reimbursement rate determined
by the state library.
9. Funds appropriated for purposes of this sec-

tion shall not be used by the division for adminis-
trative purposes.

2007 Acts, ch 126, §46 – 48
Subsection 1 amended
Subsection 2, paragraph a amended
Subsection 5 amended

§256A.2§256A.2

CHAPTER 256A

CHILD DEVELOPMENT ASSISTANCE

256A.2 Child development coordinating
council established.
1. A child development coordinating council is

established to promote the provision of child de-
velopment services to at-risk three-year-old and
four-year-old children. The council shall consist of
the following members:
a. The administrator of the division of child

and family services of the department of human
services or the administrator’s designee.
b. The director of the department of education

or the director’s designee.
c. The director of human services or the direc-

tor’s designee.
d. The director of the department of public

health or the director’s designee.
e. An early childhood specialist of an area edu-

cation agency selected by the area education agen-
cy administrators.
f. The dean of the college of family and con-

sumer sciences at Iowa state university of science
and technology or the dean’s designee.
g. The dean of the college of education fromthe

university of northern Iowaor the dean’s designee.
h. The professor andhead of the department of

pediatrics at the university of Iowa or the profes-
sor’s designee.
i. A resident of this state who is a parent of a

child who is or has been served by a federal head
start program.
2. Staff assistance for the council shall be pro-

vided by the department of education. Members
of the council shall be reimbursed for actual and
necessary expenses incurred while engaged in
their official duties and shall receive per diem
compensation at the level authorized under sec-
tion 7E.6, subsection 1, paragraph “a”.

2007 Acts, ch 22, §58
Section amended

§256C.1§256C.1

CHAPTER 256C

STATEWIDE PRESCHOOL PROGRAM FOR
FOUR-YEAR-OLD CHILDREN

256C.1 Definitions.
As used in this chapter:
1. “Approved local program” means a school

district’s program for four-year-old children ap-
proved by the department of education to provide
high quality preschool instruction.
2. “Department” means the department of ed-

ucation.
3. “Director”means the director of the depart-

ment of education.
4. “Preschool program” means the statewide

preschool program for four-year-old children cre-
ated in accordance with this chapter.
5. “School district approved to participate in

the preschool program” means a school district
that meets the school district requirements under
section 256C.3 and has been approved by the de-
partment to participate in the preschool program.



535 §256C.3

6. “State board”means the state board of edu-
cation.

2007 Acts, ch 148, §1
NEW section

§256C.2§256C.2

256C.2 Statewide preschool program for
four-year-old children — purpose.
1. A statewide preschool program for four-

year-old children is established. The purpose of
the preschool program is to provide anopportunity
for all young children in the state to enter school
ready to learn by expanding voluntary access to
quality preschool curricula for all childrenwhoare
four years old.
2. The state board shall adopt rules in accor-

dance with chapter 17A as necessary to imple-
ment the preschool program as provided in this
chapter.

2007 Acts, ch 148, §2
Emergency rules authority; 2007 Acts, ch 148, §10
NEW section

§256C.3§256C.3

256C.3 Preschool program require-
ments.
1. Eligible children. A childwho is a resident

of Iowa and is four years of age by September 15
of a school year shall be eligible to enroll in the pre-
school program under this chapter. If space and
funding are available, a school district approved to
participate in the preschool programmay enroll a
younger or older child in the preschool program;
however, the child shall not be counted for state
funding purposes.
2. Teacher requirements.
a. An individual serving as a teacher in the

preschool program must meet all of the following
qualifications:
(1) The individual is either employed by or un-

der contract with the school district implementing
the program.
(2) The individual is appropriately licensed

under chapter 272 andmeets requirements under
chapter 284.
(3) The individual possesses a bachelor’s or

graduate degree from an accredited college or uni-
versity with a major in early childhood education
or other appropriatemajor identified in rule by the
department.
b. A teacher in the preschool program shall

collaborate with other agencies, organizations,
and boards in the community to further the pro-
gram’s capacity to meet the diverse needs of the
children taught by the teacher and the families of
the children, such as needs for early care, health,
and human services. In addition, a teacher in the
preschool program shall work to maintain rela-
tionships with each child’s family in order to en-
hance the child’s development in all settings by
collaborating with providers of parent education
and family support opportunities.
3. Program requirements. The state board

shall adopt rules to further define the following

preschool program requirements which shall be
used to determine whether or not a local program
implemented by a school district approved to im-
plement the preschool program qualifies as an ap-
proved local program:
a. Maximum and minimum teacher-to-child

ratios and class sizes.
b. Applicable state and federal program stan-

dards.
c. Student learning standards.
d. Provisions for the integration of children

from other state and federally funded preschools.
e. Collaboration with participating families,

early care providers, and community partners in-
cluding but not limited to community empower-
ment area boards, head start programs, shared vi-
sions and other programs provided under the aus-
pices of the child development coordinating coun-
cil, licensed child care centers, registered child de-
velopment homes, area education agencies, child
care resource and referral services providedunder
section 237A.26, early childhood special education
programs, services funded by Title I of the federal
Elementary andSecondaryEducationAct of 1965,
and family support programs.
f. Aminimumof ten hours perweek of instruc-

tion delivered on the skills and knowledge includ-
ed in the student learning standards developed for
the preschool program.
g. Parental involvement in the local program.
h. Provision for ensuring that children receiv-

ing care from other child care arrangements can
participate in the preschool program with mini-
mal disruption due to transportation and move-
ment from one site to another.
4. School district requirements. The state

board shall adopt rules to further define the fol-
lowing requirements of school districts imple-
menting the preschool program:
a. Methods of demonstrating community

readiness to implement high-quality instruction
in a local program shall be identified. The poten-
tial provider shall submit a collaborative program
proposal that demonstrates the involvement of
multiple community stakeholders including but
not limited to, and only as applicable, parents, the
school district, accredited nonpublic schools and
faith-based representatives, the area education
agency, the community empowerment area board,
representatives of business, head start programs,
shared visions and other programs provided un-
der the auspices of the child development coordi-
nating council, center-based and home-based pro-
viders of child care services, human services, pub-
lic health, and economic development programs.
The methods may include but are not limited to a
school district providing evidence of a public hear-
ing on theproposedprogrammingandwrittendoc-
umentation of collaboration agreements between
the school district, existing community providers,
and other community stakeholders addressing op-
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erational procedures and other critical measures.
b. Subject to implementation of chapter 28E

agreements between a school district and commu-
nity-based providers of services to four-year-old
children, a four-year-old child who is enrolled in a
child care center or child development home li-
censed or registered under chapter 237A, or in an
existing public or private preschool program, shall
be eligible for services provided by the school dis-
trict’s local preschool program.
c. Aschool district shall participate in data col-

lection and performance measurement processes
and reporting as defined by rule.
d. Career development for school district pre-

school teachers shall be addressed in the school
district’s career development plan implemented in
accordance with section 284.6.
5. Department requirements.
a. The department shall implement an appli-

cation and selection process for school district par-
ticipation in the preschool program that includes
but is not limited to the enrollment requirements
provided under section 256C.4.
b. The department shall track the progress of

students served by a school district preschool pro-
gram and the students’ performance in elementa-
ry and secondary education.
c. The department shall implement proce-

dures to monitor the quality of the programming
provided under the preschool program.
d. The state board, in collaboration with the

department, shall ensure that the administrative
rules adopted to support the preschool program
emphasize that children’s access to the program is
voluntary, that the preschool foundation aid pro-
vided to a school district is provided based upon
the enrollment of eligible students in the school
district’s local program regardless of whether an
eligible student is a resident of the school district,
and that agreements entered into by a school dis-
trict for the provision of programming in settings
other than the school district’s facilities are be-
tween the school district and the private provider.

2007 Acts, ch 148, §3; 2007 Acts, ch 215, §100
NEW section
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256C.4 Funding provisions — enroll-
ment.
1. General.
a. State funding provided under the preschool

program shall be based upon the enrollment of eli-
gible students in the preschool programming pro-
vided by a school district approved to participate
in the preschool program.
b. A school district approved to participate in

the preschool program may authorize expendi-
tures for the district’s preschool programming
from any of the revenue sources available to the
district from the sources listed in chapter 298A,
provided the expenditures arewithin the uses per-
mitted for the revenue source. In addition, the use
of the revenue source for preschool or prekinder-

garten programming must have been approved
prior to any expenditure from the revenue source
for the district’s approved local program.
c. Funding provided under the preschool pro-

gram is intended to supplement, not supplant, ex-
isting public funding for preschool programming.
d. Preschool foundation aid funding shall not

be commingled with the other state aid payments
made under section 257.16 to a school district and
shall be accounted for by the local school district
separately from the other state aid payments.
Preschool foundation aid paymentsmade to school
districts are miscellaneous income for purposes of
chapter 257. A school district shall maintain a
separate listing within its budget for preschool
foundation aid payments received and expendi-
tures made. A school district shall certify to the
department of education that preschool founda-
tion aid funding received by the school district was
used to supplement, not supplant, moneys other-
wise received and used by the school district for
preschool programming.
e. Preschool foundation aid funding shall not

be used for the costs of constructing a facility in
connection with an approved local program.
2. Eligible student enrollment.
a. To be included as an eligible student in the

enrollment count of the preschool programming
provided by a school district approved to partici-
pate in the preschool program, a childmust be four
years of age by September 15 in the base year and
attending the school district’s approved local pro-
gram.
b. The enrollment count of eligible students

shall not include a child who is included in the en-
rollment count determined under section 257.6 or
a child who is served by a program already receiv-
ing state or federal funds for the purpose of the
provision of four-year-old preschool programming
while the child is being served by the program.
Such preschool programming includes but is not
limited to child development assistance programs
provided under chapter 256A, special education
programs provided under section 256B.9, school
ready children grant programs and other pro-
grams provided under chapter 28, and federal
head start programs and the services funded by
Title I of the federal Elementary and Secondary
Education Act of 1965.

2007 Acts, ch 148, §4
NEW section
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256C.5 Funding formula.
1. Definitions. For the purposes of this sec-

tion and section 256C.4:
a. “Base year”, “budget year”, “regular pro-

gram state cost per pupil”, and “school district”
mean the same as defined or described in chapter
257.
b. “Eligible student” means a child who meets

eligibility requirements under section 256C.4.
c. “Preschool budget enrollment” means the
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figure that is equal to sixty percent of the actual
enrollment of eligible students in the preschool
programming provided by a school district ap-
proved to participate in the preschool program on
October 1 of the base year, or the first Monday in
October if October 1 falls on a Saturday or Sunday.
d. “Preschool foundation aid”means the prod-

uct of the regular program state cost per pupil for
the budget year multiplied by the school district’s
preschool budget enrollment.
2. Preschool foundation aid district amount.
a. For the initial school year for which a school

district approved to participate in the preschool
program receives that approval and implements
the preschool program, the funding for the pre-
school foundation aid payable to that school dis-
trict shall be paid from the appropriationmade for
that school year in section 256C.6 or in another ap-
propriationmade for purposes of this chapter. For
that school year, the preschool foundation aid pay-
able to the school district is the product of the reg-
ular program state cost per pupil for the school
year multiplied by sixty percent of the school dis-
trict’s eligible student enrollment on the date in
the school year determined by rule.
b. For budget years subsequent to the initial

school year for which a school district approved to
participate in the preschool program receives that
approval and implements the preschool program,
the funding for the preschool foundation aid pay-
able to that school district shall be paid from the
appropriation made in section 257.16.
3. Aid payments. Preschool foundation aid

shall be paid as part of the state aid payments
made to school districts in accordancewith section
257.16.
4. Administration and oversight. Except as

otherwise provided by law for a fiscal year, of the
amount appropriated for that fiscal year for pay-
ment of preschool foundation aid statewide, the
department may use an amount sufficient to fund
up to three full-time equivalent positions which
shall be in addition to the number of positions au-
thorized for the fiscal year, as necessary to provide
administration and oversight of the preschool pro-
gram.

2007 Acts, ch 148, §5
NEW section
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256C.6 Phase-in — appropriations.
1. Phase-in. For the initial fiscal year in

which a school district participates in the pre-
school program pursuant to an appropriation pro-
vided in subsection 2, the department shall apply
a modified set of the requirements of the provi-

sions of this chapter relating to preschool program
implementation, preschool enrollment reporting,
and distribution of funding as necessary to begin
the distribution in that fiscal year and additional
program implementation in the next fiscal year.
For each month after September 1, in the initial
fiscal year that a school district approved to partic-
ipate in the preschool program begins program-
ming, the department shall reduce the preschool
foundation aid payable to the school district by
one-tenth of the amount that would otherwise
have been payable to the school district for the full
school year.
2. Appropriations for initial years. There is

appropriated from the general fund of the state to
the department of education for the designated fis-
cal years the following amounts, or somuch there-
of as is necessary, to beused for the initial year pre-
school foundation aid payments to school districts
approved to participate in the preschool program
and administrative costs:
a. For the fiscal year beginning July 1, 2008,

and ending June 30, 2009, fifteen million dollars.
b. For the fiscal year beginning July 1, 2009,

and ending June 30, 2010, fifteen million dollars.
c. For the fiscal year beginning July 1, 2010,

and ending June 30, 2011, sixteenmillion onehun-
dred sixty-two thousand five hundred dollars.
3. Insufficient funding. For the fiscal years

in the period beginning July 1, 2007, and ending
June 30, 2011, if the number of requests from
school districts for initial participation in the pre-
school program exceeds the funding made avail-
able for the preschool program, the department
shall utilize all of the following selection criteria in
selecting the school districts that will be approved
to participate in the preschool program:
a. Priority shall be given to school districts

that do not have existing preschool programming
within the school district boundaries.
b. Priority shall be given to school districts

that have a high percentage of children in poverty
and such children shall receive first priority for
the programs.
c. Consideration shall be given to the size of

school districts in large, medium, and small cate-
gories in order for there to be equitable statewide
distribution of preschool program services.
d. Consideration shall be given to school dis-

tricts with established, high-quality, community
partnerships for the delivery of preschool pro-
gramming that are seeking to expand access.
4. Repeal. This section is repealed July 1,

2011.
2007 Acts, ch 148, §6
NEW section
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CHAPTER 256D

IOWA EARLY INTERVENTION BLOCK GRANT PROGRAM

256D.5 Appropriations.
There is appropriated from the general fund of

the state to the department of education, the fol-
lowing amounts, for the following fiscal years, for
the Iowa early intervention block grant program:
1. For the fiscal year beginning July 1, 1999,

and ending June 30, 2000, the sum of ten million
dollars.
2. For the fiscal year beginning July 1, 2000,

and ending June 30, 2001, the sum of twenty mil-
lion dollars.
3. For each fiscal year of the fiscal period be-

ginning July 1, 2001, and ending June 30, 2004,
the sum of thirty million dollars.
4. For each fiscal year of the fiscal period be-

ginning July 1, 2004, and ending June 30, 2012,
the sum of twenty-nine million two hundred fifty
thousand dollars.

2007 Acts, ch 215, §60
Subsection 4 amended
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256D.9 Future repeal.
This chapter is repealed effective July 1, 2012.
2007 Acts, ch 215, §61, 67
Section amended
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CHAPTER 257

FINANCING SCHOOL PROGRAMS

257.3 Foundation property tax.
1. Amount of tax. Except as provided in sub-

sections 2 and 3, a school district shall cause to be
levied each year, for the school general fund, a
foundation property tax equal to five dollars and
forty cents per thousand dollars of assessed valua-
tion on all taxable property in the district. The
county auditor shall spread the foundation levy
over all taxable property in the district.
The amount paid to each school district for the

tax replacement claim for industrial machinery,
equipment and computers under section
427B.19A shall be regarded as property tax. The
portion of the payment which is foundation prop-
erty tax shall be determined by applying the foun-
dation property tax rate to the amount computed
under section 427B.19, subsection 3, paragraph
“a”, as adjusted by paragraph “d”, if any adjust-
ment was made.
Replacement taxes under chapter 437A shall be

regarded as property taxes for purposes of this
chapter.
2. Tax for reorganized and dissolved districts.
a. Notwithstanding subsection 1, a reorga-

nized school district shall cause a foundationprop-
erty tax of four dollars and forty cents per thou-
sand dollars of assessed valuation to be levied on
all taxable property which, in the year preceding
a reorganization, was within a school district af-
fected by the reorganization as defined in section
275.1, or in the year preceding a dissolution was a
part of a school district that dissolved if the disso-
lution proposal has been approved by the director
of the department of educationpursuant to section
275.55.
b. In succeeding school years, the foundation

property tax levy on that portion shall be in-

creased to the rate of four dollars and ninety cents
per thousand dollars of assessed valuation the
first succeeding year, five dollars and fifteen cents
per thousanddollars of assessedvaluation the sec-
ond succeeding year, and five dollars and forty
cents per thousand dollars of assessed valuation
the third succeeding year and each year there-
after.
c. The foundation property tax levy reduction

pursuant to this subsection shall be available if ei-
ther of the following apply:
(1) In the year preceding the reorganization or

dissolution, the school district affected by the reor-
ganization or the school district that dissolvedhad
a certified enrollment of fewer than six hundred
pupils.
(2) In the year preceding the reorganization or

dissolution, the school district affected by the reor-
ganization or the school district that dissolvedhad
a certified enrollment of six hundred pupils or
greater, and entered into a reorganization or dis-
solution with one or more school districts with a
certified enrollment of fewer than six hundred pu-
pils. The amount of foundation property tax re-
duction received by a school district qualifying for
the reduction pursuant to this subparagraph shall
not exceed the highest reduction amount provided
in paragraphs “a” and “b” received by any of the
school districts with a certified enrollment of few-
er than six hundred pupils involved in the reorga-
nization pursuant to subparagraph (1) of this par-
agraph “c”.
d. For purposes of this section, a reorganized

school district is one which absorbs at least thirty
percent of the enrollment of the school district af-
fected by a reorganization or dissolved during a
dissolution and inwhich action to bring about a re-



539 §257.6

organization or dissolution is initiated by a vote of
the board of directors or jointly by the affected
boards of directors to take effect on or after July 1,
2007, and on or before July 1, 2014. Each district
which initiated, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2007, and on or before July 1,
2014, shall certify the date and the nature of the
action taken to the department of education by
January 1 of the year in which the reorganization
or dissolution takes effect. For a reorganization or
dissolution that took effect on or after July 1, 2002,
and on or before July 1, 2006, the reorganized
school district shall continue to receive the bene-
fits of paragraphs “a” and “b” of this subsection for
the time specified in those paragraphs.
3. Railway corporations. For purposes of

section 257.1, the “amount per pupil of foundation
property tax” does not include the tax levied under
subsection 1 or 2 on the property of a railway cor-
poration, or on its trustee if the corporation has
been declared bankrupt or is in bankruptcy pro-
ceedings.

2007 Acts, ch 130, §1
Subsection 2, paragraph d amended
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257.6 Enrollment.
1. Actual enrollment.
a. Actual enrollment is determined annually

on October 1, or the first Monday in October if Oc-
tober 1 falls on aSaturday or Sunday, and includes
all of the following:
(1) Resident pupils who were enrolled in pub-

lic schools within the district in grades kindergar-
ten through twelve and including prekindergar-
ten pupils enrolled in special education programs.
(2) Full-time equivalent resident pupils of

high school age for which the district pays tuition
to attend an Iowa community college.
(3) Shared-time and part-time pupils of school

age enrolled in public schools within the district,
irrespective of the districts in which the pupils re-
side, in the proportion that the time for which they
are enrolled or receive instruction for the school
year is to the time that full-time pupils carrying a
normal course schedule, at the same grade level,
in the same school district, for the same school
year, are enrolled and receive instruction. Tuition
charges to the parent or guardian of a shared-time
or part-time nonresident pupil shall be reduced by
the amount of any increased state aid received by
the district by the counting of the pupil.
(4) Eleventh and twelfth grade nonresident

pupils who were residents of the district during
the preceding school year and are enrolled in the
district until the pupils graduate. Tuition for
those pupils shall not be charged by the district in
which the pupils are enrolled and the require-
ments of section 282.18 do not apply.
(5) Resident pupils receiving competent pri-

vate instruction from a licensed practitioner pro-

vided through a public school district pursuant to
chapter 299A shall be counted as six-tenths of one
pupil.
(6) Resident pupils receiving competent pri-

vate instruction under dual enrollment pursuant
to chapter 299A shall be counted as one-tenth of
one pupil.
b. Pupils attending a university laboratory

school are not counted in the actual enrollment of
a school district, but the laboratory school shall re-
port their enrollment directly to the department of
education.
c. A school district shall certify its actual en-

rollment to the department of education by Octo-
ber 15 of each year, and the department shall
promptly forward the information to the depart-
ment of management.
d. The department of management shall ad-

just the enrollment of the school district for the au-
dit year based upon reports filed under section
11.6, and shall further adjust the budget of the sec-
ond year succeeding the audit year for the proper-
ty tax and state aid portions of the reported differ-
ences in enrollments for the year succeeding the
audit year.
2. Basic enrollment. Basic enrollment for a

budget year is a district’s actual enrollment for the
base year. Basic enrollment for the base year is a
district’s actual enrollment for the year preceding
the base year.
3. Additional enrollment because of special ed-

ucation. A school district shall determine its ad-
ditional enrollment because of special education,
as defined in this section, by November 1 of each
year and shall certify its additional enrollment be-
cause of special education to the department of ed-
ucation by November 15 of each year, and the de-
partment shall promptly forward the information
to the department of management.
For the purposes of this chapter, “additional en-

rollment because of special education” is deter-
mined by multiplying the weighting of each cate-
gory of child under section 256B.9 times the num-
ber of children in each category totaled for all cate-
gories minus the total number of children in all
categories.
4. Budget enrollment. Budget enrollment for

the budget year is the basic enrollment for the
budget year.
5. Weighted enrollment. Weighted enroll-

ment is the budget enrollment plus the district’s
additional enrollment because of special educa-
tion calculated by November 1 of the base year
plus additional pupils addeddue to theapplication
of the supplementary weighting.
Weighted enrollment for special education sup-

port services costs is equal to the weighted enroll-
mentminus the additional pupils added due to the
application of the supplementary weighting.
6. Students excluded. For the school year be-

ginning July 1, 2001, and each succeeding school
year, a student shall not be included in a district’s
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enrollment for purposes of this chapter or consid-
ered an eligible pupil under chapter 261C if the
student meets all of the following:
a. Was eligible to receive a diploma with the

class in which they were enrolled and that class
graduated in the previous school year.
b. Continues enrollment in the district to take

courses either provided by the district, offered by
community colleges under the provisions of sec-
tion257.11, or to take coursesunder the provisions
of chapter 261C.

2007 Acts, ch 22, §59
Subsection 1 amended
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257.8 State percent of growth — allow-
able growth.
1. State percent of growth. The state percent

of growth for the budget year beginning July 1,
2007, is four percent. The state percent of growth
for the budget year beginning July 1, 2008, is four
percent. The state percent of growth for each sub-
sequent budget year shall be established by stat-
ute which shall be enacted within thirty days of
the submission in the year preceding the base year
of the governor’s budget under section 8.21. The
establishment of the state percent of growth for a
budget year shall be the only subject matter of the
bill which enacts the state percent of growth for a
budget year.
2. Allowable growth calculation. Thedepart-

ment of management shall calculate the regular
program allowable growth for a budget year by
multiplying the state percent of growth for the
budget year by the regular program state cost per
pupil for the base year and shall calculate the spe-
cial education support services allowable growth
for the budget year by multiplying the state per-
cent of growth for the budget year by the special
education support services state cost per pupil for
the base year.
3. Alternate allowable growth — gifted and

talented programs. Notwithstanding the cal-
culation in subsection 2, the department of man-
agement shall calculate the regular program al-
lowable growth for the budget year beginning July
1, 1999, bymultiplying the state percent of growth
for the budget year by the regular program state
cost per pupil for the base year, and add to the re-
sulting product thirty-eight dollars. For purposes
of determining the amount of a budget adjustment
as defined in section 257.14, for a school district
which calculated allowable growth for the budget
year beginning July 1, 1999, pursuant to this sub-
section, thirty-eight dollars shall be subtracted
from the school district’s regular program cost per
pupil for the budget year beginning July 1, 1999,
prior to determining the amount of the adjust-
ment.
4. Alternate allowable growth — regular pro-

gram state cost. A school district which calcu-
lated allowable growth for the budget year begin-
ning July 1, 1999, pursuant to the provisions of

subsection3, shall calculate allowable growthpur-
suant to the provisions of subsection 2 for the
school budget year beginning July 1, 2000, and
succeeding budget years, utilizing a regular pro-
gram state cost per pupil figure which incorpo-
rates the thirty-eight dollar increase in regular
program allowable growth calculated for the bud-
get year beginning July 1, 1999.
5. Combined allowable growth. The com-

bined allowable growth per pupil for each school
district is the sum of the regular program allow-
able growth per pupil and the special education
support services allowable growth per pupil for
the budget year, whichmay bemodified as follows:
a. By the school budget review committee un-

der section 257.31.
b. By the department of management under

section 257.36.
6. Alternate allowable growth — definitions.

For budget years beginning July 1, 2000, and sub-
sequent budget years, references to the terms “al-
lowable growth”, “regular program state cost per
pupil”, and “regular program district cost per pu-
pil” shall mean those terms as calculated for those
school districts that calculated regular program
allowable growth for the school budget year begin-
ning July 1, 1999, with the additional thirty-eight
dollars.

2007 Acts, ch 3, §1, 2
2007 amendment to subsection 1 is applicable for computing state aid

under the state school foundation program for the school budget year begin-
ning July 1, 2008; 2007 Acts, ch 3, §2

Subsection 1 amended
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257.11 Supplementary weighting plan.
1. Regular curriculum. Pupils in a regular

curriculum attending all their classes in the dis-
trict in which they reside, taught by teachers em-
ployed by that district, and having administrators
employed by that district, are assigned a weight-
ing of one.
2. District-to-district sharing.
a. In order to provide additional funds for

school districts which send their resident pupils to
another school district, which jointly employ and
share the services of teachers under section
280.15, or which use the services of a teacher em-
ployedbyanother school district, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
shared classes or teachers would otherwise not be
implemented without the assignment of addition-
al weighting, pupils attending classes in another
school district, attending classes taught by a
teacher who is employed jointly under section
280.15, or attending classes taught by a teacher
who is employed by another school district are as-
signed a weighting of forty-eight hundredths of
the percentage of the pupil’s school day during
which the pupil attends classes in another district,
attends classes taught by a teacher who is jointly
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employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district.
c. Pupils attending class for all or a substan-

tial portion of a school day pursuant to a whole
grade sharing agreement executed under sections
282.10 through 282.12 shall be eligible for supple-
mentaryweighting pursuant to this subsection. A
school district which executes a whole grade shar-
ing agreement and which adopts a resolution
jointly with other affected boards to study the
question of undergoing a reorganization or disso-
lution to take effect on or before July 1, 2014, shall
receive a weighting of one-tenth of the percentage
of the pupil’s school day during which the pupil at-
tends classes in another district, attends classes
taught by a teacher who is jointly employed under
section 280.15, or attends classes taught by a
teacher who is employed by another school dis-
trict. A district shall be eligible for supplementary
weighting pursuant to this paragraph for a maxi-
mum of three years. Receipt of supplementary
weighting for a second and third year shall be con-
ditionedupon submission of information resulting
from the study to the school budget review com-
mittee indicating progress toward the objective of
reorganization on or before July 1, 2014.
3. District-to-community college sharing.
a. In order to provide additional funds for

school districts which send their resident pupils to
a community college for classes, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
class would not otherwise be implemented with-
out the assignment of additionalweighting, pupils
attending a community college-offered class or at-
tending a class taught by a community college-
employed instructor are assigned a weighting of
forty-eighthundredths of the percentage of thepu-
pil’s school day during which the pupil attends
class in the community college or attends a class
taught by a community college-employed instruc-
tor. The following requirements shall be met for
the purposes of assigning an additional weighting
for classes offered through a sharing agreement
between a school district and community college.
The class must be:
(1) Supplementing, not supplanting, high

school courses.
(2) Included in the community college catalog

or an amendment or addendum to the catalog.
(3) Open to all registered community college

students, not just high school students.
(4) For college credit and the creditmust apply

toward an associate of arts or associate of science
degree, or toward an associate of applied arts or
associate of applied science degree, or toward com-
pletion of a college diploma program.
(5) Taught by a community college-employed

instructor.

(6) Taught utilizing the community college
course syllabus.
(7) Of the same quality as a course offered on

a community college campus.
4. At-risk programs and alternative schools.
a. In order to provide additional funding to

school districts for programs serving at-riskpupils
andalternative school pupils in secondary schools,
a supplementary weighting plan for at-risk pupils
is adopted. A supplementary weighting of forty-
eight ten-thousandths per pupil shall be assigned
to the percentage of pupils in a school district en-
rolled in grades one through six, as reported by the
school district on the basic educational data sur-
vey for the base year, who are eligible for free and
reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751-1785, multiplied by
the budget enrollment in the school district; and a
supplementary weighting of one hundred fifty-six
one-hundred-thousandths per pupil shall be as-
signed to pupils included in the budget enrollment
of the school district. Amounts received as supple-
mentary weighting for at-risk pupils shall be uti-
lized by a school district to develop ormaintain at-
risk pupils’ programs, whichmay include alterna-
tive school programs.
b. Notwithstanding paragraph “a”, a school

district which received supplementary weighting
for an alternative high school program for the
school budget year beginning July 1, 1999, shall
receive anamount of supplementaryweighting for
the next three school budget years as follows:
(1) For the budget year beginning July 1, 2000,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or sixty-five percent of the amount received for the
budget year beginning July 1, 1999.
(2) For the budget year beginning July 1, 2001,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or forty percent of the amount received for the bud-
get year beginning July 1, 1999.
(3) For the budget year beginning July 1, 2002,

and succeeding budget years, the amount of sup-
plementary weighting determined pursuant to
paragraph “a”.
If a school district receives an amount pursuant

to this paragraph “b” which exceeds the amount
the district would otherwise have received pursu-
ant to paragraph “a”, the department of manage-
ment shall annually determine the amount of the
excess that would have been state aid and the
amount that would have been property tax if the
school district had generated that amount pursu-
ant to paragraph “a”, and shall include the
amounts in the state aid payments and property
tax levies of school districts. The department of
management shall recalculate the supplementary
weighting amount received each year to reflect the
amount of the reduction in funding from one bud-
get year to the next pursuant to subparagraphs (1)
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through (3). It is the intent of the general assem-
bly that when weights are recalculated under this
subsection, the total amounts generated by each
weight shall be approximately equal.
5. Regional academies.
a. For the school budget year beginning July 1,

2002, through the school budget year beginning
July 1, 2007, in order to provide additional funds
for school districts in which a regional academy is
located, a supplementary weighting plan for de-
termining enrollment is adopted.
b. A school district which establishes a region-

al academy shall be eligible to assign its resident
pupils attending classes at the academy a weight-
ing of one-tenth of the percentage of the pupil’s
school day during which the pupil attends classes
at the regional academy. For the purposes of this
subsection, “regional academy” means an educa-
tional institution established by a school district
to which multiple schools send pupils in grades
nine through twelve, and may include a virtual
academy. A regional academy shall include in its
curriculum advanced-level courses and may in-
clude in its curriculum vocational-technical cours-
es. Themaximumamount of additionalweighting
for which a school district establishing a regional
academy shall be eligible is an amount corre-
sponding to fifteen additional pupils. The mini-
mum amount of additional weighting for which a
school district establishing a regional academy
shall be eligible is an amount corresponding to ten
additional pupils if the academy provides both ad-
vanced-level courses and vocational-technical
courses. However, if the sum of the funding
amount calculated for all districts operating re-
gional academies under this subsection exceeds
one million dollars for the school year beginning
July 1, 2004, and each succeeding fiscal year, the
director of the department of management shall
prorate the amount calculated for each district.
The proration shall be based upon the amount cal-
culated for each district when compared to the
sum of the amount for all districts.
6. Shared operational functions — increased

student opportunities.
a. In order to provide additional funding to in-

crease student opportunities and redirectmore re-
sources to student programming for school dis-
tricts that share operational functions, a supple-
mentary weighting of two hundredths per pupil
shall be assigned to pupils enrolled in a district
that shares with a political subdivision one or
more operational functions in theareas of superin-
tendent management, business management, hu-
man resources, transportation, or operation and
maintenance for at least twenty percent of the
school year. The additional weighting shall be as-
signed for each discrete operational function
shared. For the purposes of this section, “political
subdivision” means a city, township, county,
school corporation, merged area, area education
agency, institution governed by the state board of

regents, or any other governmental subdivision.
b. Supplementary weighting pursuant to this

subsection shall be available to a school district for
a maximum of five years during the period com-
mencing with the budget year beginning July 1,
2008, through the budget year beginning July 1,
2013. Theminimumamount of additionalweight-
ing for which a school district shall be eligible is an
amount equivalent to ten additional pupils, and
the maximum amount of additional weighting for
which a school district shall be eligible is an
amount equivalent to forty additional pupils. Re-
ceipt of supplementary weighting by a school dis-
trict pursuant to this subsection formore than one
year shall be contingent upon the annual submis-
sion of information by the district to the depart-
ment documenting cost savings directly attribut-
able to the shared operational functions. Criteria
for determining the number of years for which
supplementaryweighting shall be received pursu-
ant to this subsection, subject to the five-yearmax-
imum, and for determining qualification of opera-
tional functions for supplementary weighting
shall be determined by the department by rule,
through consideration of long-term savings by the
school district or increased student opportunities.
c. Supplementary weighting pursuant to this

subsection shall be available to an area education
agency for a maximum of five years during the pe-
riod commencing with the budget year beginning
July 1, 2008. The minimum amount of additional
funding for which an area education agency shall
be eligible is fifty thousand dollars, and the maxi-
mum amount of additional funding for which an
area education agency shall be eligible is two hun-
dred thousand dollars. The department of man-
agement shall annually set a weighting for each
area education agency to generate the approved
operational sharing expense using the area educa-
tion agency’s special education cost per pupil
amount and foundation level. Receipt of supple-
mentary weighting by an area education agency
for more than one year shall be contingent upon
the annual submission of information by the dis-
trict to the department documenting cost savings
directly attributable to the shared operational
functions. Criteria for determining the number of
years for which supplementary weighting shall be
received pursuant to this subsection, subject to
the five-year maximum, and the amount gener-
ated by the supplementary weighting, and for de-
termining qualification of operational functions
for supplementary weighting shall be determined
by the department by rule, through consideration
of long-term savings by the area educational agen-
cy or increased student opportunities.
d. The amount of any supplementary weight-

ing originally received under this subsection shall
be reduced by an additional twenty percent from
the original amount for each subsequent budget
year that supplementary weighting may be re-
ceived.
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e. This subsection is repealed effective July 1,
2014.
7. Shared classes delivered over the Iowa com-

munications network.
a. A school district that provides a virtual

class to a pupil in another school district and the
school district receiving that virtual class for a pu-
pil shall each receive a supplemental weighting of
one-twentieth of the percentage of the pupil’s
school day during which the pupil attends the
virtual class.
b. Fifty percent of the funding the school dis-

trict providing the virtual class receives as a result
of this subsection shall be reserved as additional
pay for the virtual classroom instructor. If an in-
structor’s contract provides additional pay for
teaching a virtual class, the instructor shall re-
ceive the greater amount of either the amount pro-
vided for in this paragraphor the amountprovided
for in the instructor’s contract.
c. A school district receiving a virtual class for

a pupil from a community college, which class
meets the sharing agreement requirements in
subsection 3, shall receive a supplemental funding
weighting of one-twentieth of the percentage of
the pupil’s school day during which the pupil at-
tends the virtual class.
d. For the purposes of this subsection, “virtual

class” means either of the following:
(1) A class provided by a school district to a pu-

pil in another school district via the Iowa commu-
nications network’s video services.
(2) A class provided by a community college to

a pupil in a school district via the Iowa communi-
cations network’s video services.
8. Pupils ineligible. A pupil eligible for the

weighting plan provided in section 256B.9 is not
eligible for supplementary weighting pursuant to
this section. A pupil attending an alternative pro-
gram or an at-risk pupils’ program, including al-
ternative high school programs, is not eligible for
supplementary weighting under subsection 2.
9. School finance appropriations report. The

department of education shall annually prepare a
report regarding school finance provisions or pro-
grams receiving a standing appropriation, includ-
ing supplementary weighting programs. The re-
port shall provide information regarding amounts
received or accessed by school districts pursuant
to the provisions or programs, whether the
amounts received represent an increase or de-
crease over amounts received during the previous
budget year and the percentage increase or de-
crease, conclusions regarding the adequacy of
amounts received by school districts and whether
the amounts received are equitable between
school districts based upon input from the school
districts and analysis by the department, and the
rationale for current trends being observed by the
department and projections regarding possible
trends in the future. The report shall be submitted

to the general assembly by January 1 each year,
and copies of the report shall be forwarded to the
chairpersons and members of the committee on
education in the senate and in the house of repre-
sentatives.

2007 Acts, ch 130, §2 – 4; 2007 Acts, ch 214, §20, 44
2007 strike and rewrite of subsection 7 applies to school budget years be-

ginning on or after July 1, 2008; 2007 Acts, ch 214, §44
Subsection 2, paragraph c stricken and rewritten
Subsection 5, paragraph a amended
NEW subsection 6 and former subsection 6 stricken, rewritten, and re-

numbered as 7
Former subsections 7 and 8 renumbered as 8 and 9
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257.11A Supplementary weighting and
school reorganization.
1. In determining weighted enrollment under

section 257.6, if the board of directors of a school
district has approved a contract for sharing pursu-
ant to section257.11 and the school district has ap-
proved anaction to bring about a reorganization to
take effect on and after July 1, 2007, and on or be-
fore July 1, 2014, the reorganized school district
shall include, for a period of three years following
the effective date of the reorganization, additional
pupils added by the application of the supplemen-
tary weighting plan, equal to the pupils added by
the application of the supplementary weighting
plan in the year preceding the reorganization. For
the purposes of this subsection, the weighted en-
rollment for the period of three years following the
effective date of reorganization shall include the
supplementaryweighting in the base year used for
determining the combineddistrict cost for the first
year of the reorganization. However, the weight-
ing shall be reduced by the supplementaryweight-
ing added for a pupil whose residency is notwithin
the reorganized district.
2. For purposes of this section, a reorganized

district is one in which the reorganization was ap-
proved in an election pursuant to sections 275.18
and 275.20 and takes effect on or after July 1,
2007, and on or before July 1, 2014. Each district
which initiates, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2007, and on or before July 1,
2014, shall certify the date and the nature of the
action taken to the department of education by
January 1 of the year in which the reorganization
or dissolution takes effect.
3. A school district shall be eligible for a com-

binedmaximum total of six years of supplementa-
ry weighting under the provisions of this section
and section 257.11, subsection 2, paragraph “c”. A
school district participating in awhole grade shar-
ing arrangement during the budget year begin-
ning July 1, 2001, that adopted a resolution jointly
with other affected boards to study the question of
undergoing a reorganization or dissolution to take
effect on or after July 1, 2002, and on or before July
1, 2006, shall continue to receive the supplementa-
ry weighting to which it was entitled pursuant to
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the provisions of this section and section 257.11,
subsection 2, paragraph “c”.

2007 Acts, ch 130, §5
Section amended

§257.16§257.16

257.16 Appropriations.
1. There is appropriated each year from the

general fund of the state an amount necessary to
pay the foundation aid under this chapter, the pre-
school foundation aid under chapter 256C, supple-
mentaryaidunder section257.4, subsection 2, and
adjusted additional property tax levy aid under
section 257.15, subsection 4.
2. All state aids paid under this chapter, un-

less otherwise stated, shall be paid in monthly in-
stallments beginning on September 15 of a budget
year and ending on or about June 15 of the budget
year as determined by the department of manage-
ment, taking into consideration the relative bud-
get and cash position of the state resources.
3. Allmoneys receivedbya school district from

the state under this chapter shall be deposited in
the general fund of the school district, and may be
used for any school general fund purpose.
4. Notwithstanding any provision to the con-

trary, if the governor orders budget reductions in
accordancewith section 8.31, reductions in the ap-
propriations provided in accordance with this sec-
tion shall be distributed on a per pupil basis calcu-
lated with the weighted enrollment determined in
accordance with section 257.6, subsection 5.

2007 Acts, ch 148, §8
Subsection 1 amended
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257.31 Duties of the committee.
1. The school budget review committee may

recommend the revision of any rules, regulations,
directives, or forms relating to school district bud-
geting and accounting, confer with local school
boards or their representatives and make recom-
mendations relating to any budgeting or account-
ing matters, and direct the director of the depart-
ment of education or the director of the depart-
ment of management to make studies and investi-
gations of school costs in any school district.
2. The committee shall report to each session

of the general assembly,which report shall include
any recommended changes in laws relating to
school districts, and shall specify the number of
hearings held annually, the reasons for the com-
mittee’s recommendations, information about the
amounts of property tax levied by school districts
for a cash reserve, and other information the com-
mittee deems advisable.
3. The committee shall review the proposed

budget and certified budget of each school district,
and maymake recommendations. The committee
may make decisions affecting budgets to the ex-
tent provided in this chapter. The costs and com-
putations referred to in this section relate to the
budget year unless otherwise expressly stated.

4. Not later than January 1, 1992, the commit-
tee shall adopt recommendations relating to the
implementation by school districts and area edu-
cation agencies of procedures pertaining to the
preparation of financial reports in conformitywith
generally accepted accounting principles and sub-
mit those recommendations to the state board of
education. The state board shall consider the rec-
ommendations and adopt rules under section
256.7 specifying procedures and requiring the
school districts and area education agencies to
conform to generally accepted accounting prin-
ciples commencing with the school year beginning
July 1, 1996.
5. If a district has unusual circumstances, cre-

ating an unusual need for additional funds, in-
cluding but not limited to the following circum-
stances, the committee may grant supplemental
aid to the district from any funds appropriated to
the department of education for the use of the
school budget review committee for the purposes
of this subsection, and such aid shall be miscella-
neous income and shall not be included in district
cost, ormay establish amodified allowable growth
for the district by increasing its allowable growth,
or both:
a. Any unusual increase or decrease in enroll-

ment.
b. Unusual natural disasters.
c. Unusual initial staffing problems.
d. The closing of a nonpublic school, wholly or

in part, or the opening or closing of a pilot charter
school.
e. Substantial reduction in miscellaneous in-

come due to circumstances beyond the control of
the district.
f. Unusual necessity for additional funds to

permit continuance of a course or program which
provides substantial benefit to pupils.
g. Unusual need for a new course or program

which will provide substantial benefit to pupils, if
the district establishes the need and the amount
of necessary increased cost.
h. Unusual need for additional funds for spe-

cial education or compensatory education pro-
grams.
i. Year-round or substantially year-round at-

tendance programs which apply toward gradua-
tion requirements, including but not limited to tri-
mester or four-quarter programs. Enrollment in
such programs shall be adjusted to reflect equiva-
lency to normal school year attendance.
j. Unusual need to continue providing a pro-

gram or other special assistance to non-English
speaking pupils after the expiration of the four-
year period specified in section 280.4.
k. Circumstances caused by unusual demo-

graphic characteristics.
l. Any unique problems of school districts.
m. The addition of one ormore teacher librari-

ans pursuant to section 256.11, subsection 9, one
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or more guidance counselors pursuant to section
256.11, subsection 9A, or one or more school
nurses pursuant to section 256.11, subsection 9B.
6. The committee shall establish amodified al-

lowable growth for a district by increasing its al-
lowable growth when the district submits evi-
dence that it requires additional funding for re-
moval, management, or abatement of environ-
mental hazards due to a state or federal require-
ment. Environmental hazards shall include but
are not limited to the presence of asbestos, radon,
or the presence of any other hazardous material
dangerous to health and safety.
The district shall include a budget for the actual

cost of the project that may include the costs of in-
spection, reinspection, sampling, analysis, assess-
ment, response actions, operations and mainte-
nance, training, periodic surveillance, developing
of management plans, recordkeeping require-
ments, and encapsulation or removal of the haz-
ardous material.
7. a. The committee may authorize a district

to spend a reasonable and specified amount from
its unexpended cash balance for either of the fol-
lowing purposes:
(1) Furnishing, equipping, and contributing to

the construction of a new building or structure for
which the voters of the district have approved a
bond issue as provided by law or the tax levy pro-
vided in section 298.2.
(2) The costs associated with the demolition of

an unused school building, or the conversion of an
unused school building for community use, in a
school district involved in a dissolution or reorga-
nization under chapter 275, if the costs are in-
curred within three years of the dissolution or re-
organization.
b. Other expenditures, including but not limit-

ed to expenditures for salaries or recurring costs,
are not authorized under this subsection. Expen-
ditures authorized under this subsection shall not
be included in allowable growth or district cost,
and the portion of the unexpended cash balance
which is authorized to be spent shall be regarded
as if it weremiscellaneous income. Any part of the
amount not actually spent for the authorized pur-
pose shall revert to its former status as part of the
unexpended cash balance.
8. The committee may approve or modify the

initial base year district cost of any district which
changes accounting procedures.
9. When the committee makes a decision un-

der subsections 3 through 8, it shall make all nec-
essary changes in the district cost, budget, and tax
levy. It shall give written notice of its decision, in-
cluding all such changes, to the school board
through the department of education.
10. All decisions by the committee under this

chapter shall be made in accordance with reason-
able and uniform policies which shall be consis-
tent with this chapter. All such policies of general
application shall be stated in rules adopted in ac-

cordance with chapter 17A. The committee shall
take into account the intent of this chapter to
equalize educational opportunity, to provide a
good education for all the children of Iowa, to pro-
vide property tax relief, to decrease thepercentage
of school costs paid from property taxes, and to
provide reasonable control of school costs. The
committee shall also take into account the amount
of funds available.
11. Failure by any school district to provide in-

formation or appear before the committee as re-
quested for the accomplishment of review or hear-
ing is justification for the committee to instruct
the director of the department of management to
withhold any state aid to that district until the
committee’s inquiries are satisfied completely.
12. The committee shall review the recom-

mendations of thedirector of thedepartment of ed-
ucation relating to the special education weight-
ing plan, and shall establish a weighting plan for
each school year pursuant to section 256B.9, and
report the plan to the director of the department
of education.
13. The committee may recommend that two

or more school districts jointly employ and share
the services of any school personnel, or acquire
and share the use of classrooms, laboratories,
equipment, and facilities as specified in section
280.15.
14. As soon as possible following June 30 of the

base year, the school budget review committee
shall determine for each school district the bal-
ance of funds, whether positive or negative, raised
for special education instruction programs under
the special education weighting plan established
in section 256B.9. The committee shall certify the
balance of funds for each school district to the di-
rector of the department of management.
a. If the amount certified for a school district

to the director of the department of management
under this subsection for the base year is positive,
the director of the department of management
shall subtract the amount of the positive balance
exceeding ten percent of the additional funds gen-
erated for special education, not to include any
previous carryover, from the amount of state aid
remaining to be paid to the district during the bud-
get year. If the positive amount exceeding the ten
percent amount exceeds the amount of state aid
that remains to be paid to the district, not includ-
ing any previous carryover, the school district
shall pay the excess on a quarterly basis prior to
June 30 of the budget year to the director of the de-
partment of management from other funds re-
ceived by the district. The director of the depart-
ment of management shall determine the amount
of the positive balance that exceeds the ten per-
cent amount that came from local property tax
revenues and shall increase the district’s total
state school aids available under this chapter for
the next following budget year by the amount so
determined and shall reduce the district’s tax levy
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computed under section 257.4 for the next follow-
ing budget year by the amount necessary to com-
pensate for the increased state aid.
b. (1) If the amount certified for a school dis-

trict to the director of the department of manage-
ment under this subsection for the base year is
negative, the director of the department of man-
agement shall determine the amount of the deficit
that would have been state aid and the amount
thatwould have been property taxes for each eligi-
ble school district.
(2) There is appropriated from the general

fund of the state to the school budget review com-
mittee for each fiscal year an amount equal to the
state aid portion of five percent of the receipts for
special education instruction programs in all dis-
tricts that has a positive balance determined un-
der paragraph “a” for the base year, or the state aid
portion of all of the positive balances determined
under paragraph “a” for the base year, whichever
is less, to be used for supplemental aid payments
to school districts. Except as otherwise provided
in this lettered paragraph, supplemental aid paid
to a district is equal to the state aid portion of the
district’s negative balance. The school budget re-
view committee shall direct the director of the de-
partment of management to make the payments
to school districts under this lettered paragraph.
(3) A school district is only eligible to receive

supplemental aid payments during the budget
year if the school district certifies to the school
budget review committee that for the year follow-
ing the budget year it will notify the school budget
review committee to instruct the director of the de-
partment of management to increase the district’s
allowable growth and will fund the allowable
growth increase either by using moneys from its
unexpended cash balance to reduce the district’s
property tax levy or by using cash reserve moneys
to equal the amount of the deficit that would have
been property taxes and any part of the state aid
portion of the deficit not received as supplemental
aid under this subsection. The director of the de-
partment of management shall make the neces-
sary adjustments to the school district’s budget to
provide the modified allowable growth and shall
make the supplemental aid payments.
(4) If the amount appropriated under this let-

tered paragraph is insufficient to make the sup-
plemental aid payments under this subsection,
the director of the department of management
shall prorate the payments on the basis of the
amount appropriated.
15. Annually the school budget review com-

mittee shall review the amount of property tax lev-
ied by each school district for the cash reserve au-
thorized in section 298.10. If in the committee’s
judgment, the amount of a district’s cash reserve
levy is unreasonably high, the committee shall in-
struct the director of the department of manage-
ment to reduce that district’s tax levy computed

under section 257.4 for the following budget year
by the amount the cash reserve levy is deemed ex-
cessive. A reduction in a district’s property tax
levy for a budget year under this subsection does
not affect the district’s authorized budget.
16. The committee shall perform the duties as-

signed to it under sections 257.32 and 260C.18B.
17. a. If a district’s average transportation

costs per pupil exceed the state average transpor-
tation costs per pupil determined under para-
graph “c” by one hundred fifty percent, the com-
mittee may grant transportation assistance aid to
the district. Such aid shall be miscellaneous in-
come and shall not be included in district cost.
b. To be eligible for transportation assistance

aid, a school district shall annually certify its actu-
al cost for all children transported in all school
buses not later than July 31 after each school year
on forms prescribed by the committee.
c. A district’s average transportation costs per

pupil shall be determined by dividing the district’s
actual cost for all children transported inall school
buses for a school year pursuant to section 285.1,
subsection 12, less the amount received for trans-
porting nonpublic school pupils under section
285.1, by the district’s actual enrollment for the
school year excluding the shared-time enrollment
for the school year as defined in section 257.6. The
state average transportation costs per pupil shall
be determined by dividing the total actual costs for
all children transported in all districts for a school
year, by the total of all districts’ actual enroll-
ments for the school year.
d. Funds transferred to the committee in ac-

cordance with section 321.34, subsection 22, are
appropriated to and may be expended for the pur-
poses of the committee, as described in this sec-
tion. However, highest priority shall be given to
districts thatmeet the conditions described in this
subsection. Notwithstanding any other provision
of the Code, unencumbered or unobligated funds
transferred to the committee pursuant to section
321.34, subsection 22, remaining on June 30 of the
fiscal year for which the funds were transferred,
shall not revert but shall be available for expendi-
ture for the purposes of this subsection in subse-
quent fiscal years.
18. If a school district exceeds its authorized

budget or carries a negative unspent balance for
two ormore consecutive years, the committeemay
recommend that the department implement a
phase II on-site visit to conduct a fiscal reviewpur-
suant to section 256.11, subsection 10, paragraph
“b”, subparagraph (1), subparagraph subdivision
(e).

2007 Acts, ch 42, §2; 2007 Acts, ch 108, §8
Subsection 5, NEW paragraph m
Subsection 7, unnumbered paragraph 1, paragraphs a and b, and un-

numbered paragraph 2 redesignated editorially as paragraph a, subpara-
graphs (1) and (2), and paragraph b respectively

Subsection 14, paragraph b, unnumbered paragraphs 1 – 4 redesignated
editorially as subparagraphs (1) – (4) respectively

NEW subsection 18
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257.35 Area education agency payments.
1. The department of management shall de-

duct the amounts calculated for special education
support services, media services, and educational
services for each school district from the state aid
due to the district pursuant to this chapter and
shall pay the amounts to the respective area edu-
cation agencies on a monthly basis from Septem-
ber 15 through June 15 during each school year.
The department of management shall notify each
school district of the amount of state aid deducted
for these purposes and the balance of state aid
shall be paid to the district. If a district does not
qualify for state aid under this chapter in an
amount sufficient to cover its amount due to the
area education agency as calculated by the depart-
ment of management, the school district shall pay
the deficiency to the area education agency from
other moneys received by the district, on a quar-
terly basis during each school year.
2. Notwithstanding subsection 1, the state aid

for area education agencies and the portion of the
combined district cost calculated for these agen-
cies for the fiscal year beginning July 1, 2002, and
each succeeding fiscal year, shall be reducedby the
department of management by seven million five
hundred thousand dollars. The reduction for each
area education agency shall be equal to the reduc-
tion that the agency received in the fiscal year be-
ginning July 1, 2001.
3. Notwithstanding subsection 1, and in addi-

tion to the reduction applicable pursuant to sub-
section 2, the state aid for area education agencies
and the portion of the combined district cost calcu-
lated for these agencies for the fiscal year begin-
ning July 1, 2003, and ending June 30, 2004, shall
be reduced by the department of management by
ten million dollars. The department shall calcu-
late a reduction such that each area education
agency shall receive a reduction proportionate to
the amount that it would otherwise have received
under this section if the reduction imposed pursu-
ant to this subsection did not apply.
4. Notwithstanding subsection 1, and in addi-

tion to the reduction applicable pursuant to sub-
section 2, the state aid for area education agencies
and the portion of the combined district cost calcu-
lated for these agencies for the fiscal year begin-
ning July 1, 2007, shall be reduced by the depart-
ment of management by five million two hundred
fifty thousanddollars. The reduction for eacharea
education agency shall be prorated based on the
reduction that the agency received in the fiscal
year beginning July 1, 2003.
5. Notwithstanding section 257.37, an area

educationagencymayuse the funds determined to

be available under this section in a manner which
the area education agency determines is appropri-
ate to bestmaintain the level of required area edu-
cation agency special education services. An area
education agency may also use unreserved fund
balances for media services or education services
in a manner which the area education agency de-
termines is appropriate to best maintain the level
of required area education agency special educa-
tion services.

2007 Acts, ch 215, §9
Subsection 4 amended
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257.40 Approval of programs for return-
ing dropouts and dropout prevention — an-
nual report.
1. The board of directors of a school district re-

questing to usemodified allowable growth for pro-
grams for returning dropouts and dropout preven-
tion shall submit requests for modified at-risk al-
lowable growth, including budget costs, to the de-
partment not later than December 15 of the year
preceding the budget year during which the pro-
gramwill be offered. The department shall review
the request and shall prior to January 15 either
grant approval for the request or return the re-
quest for approval with comments of the depart-
ment included. An unapproved request for a pro-
gram may be resubmitted with modifications to
the department not later than February 1. Not
later thanFebruary 15, the department shall noti-
fy the department of management and the school
budget review committee of the names of the
school districts forwhich programsusingmodified
allowable growth for funding have been approved
and the approved budget of each program listed
separately for each school district having an ap-
proved request.
2. Beginning January 15, 2007, the depart-

ment shall submit an annual report to the chair-
persons and ranking members of the senate and
house education committees that includes the
ways school districts in the previous school year
used modified allowable growth approved under
subsection 1; identifies, by grade level, age, and
district size, the students in the dropout and drop-
out prevention programs for which the depart-
ment approves a request; describes school district
progress toward increasing student achievement
and attendance for the students in the programs;
and describes how the school districts are using
the revenues from the modified allowable growth
to improve student achievement among minority
subgroups.

2007 Acts, ch 22, §60
Subsection 1 amended
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CHAPTER 260C

COMMUNITY COLLEGES

260C.1 Statement of policy.
It is hereby declared to be the policy of the state

of Iowa and the purpose of this chapter to provide
for the establishment of not more than fifteen
areas which shall include all of the area of the
state and which may operate community colleges
offering to the greatest extent possible, education-
al opportunities and services in each of the follow-
ing, when applicable, but not necessarily limited
to:
1. The first two years of college work including

preprofessional education.
2. Vocational and technical training.
3. Programs for in-service training and re-

training of workers.
4. Programs for high school completion for stu-

dents of post-high school age.
5. Programs for all students of high school age

whomaybest serve themselves by enrolling for vo-
cational and technical trainingwhile also enrolled
in a local high school, public or private.
6. Programs for students of high school age to

provide advanced college placement courses not
taught at a student’s high schoolwhile the student
is also enrolled in the high school.
7. Student personnel services.
8. Community services.
9. Vocational education for persons who have

academic, socioeconomic, or other disabilities
which prevent succeeding in regular vocational
education programs.
10. Training, retraining, and all necessary

preparation for productive employment of all citi-
zens.
11. Vocational and technical training for per-

sons who are not enrolled in a high school andwho
have not completed high school.
12. Developmental education for persons who

are academically or personally underprepared to
succeed in their program of study.

Application of community college course credits to degree programs at
state universities; credit transfer and articulation website; 2007 Acts, ch
215, §55

Section not amended; footnote added
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260C.19A Motor vehicles required to op-
erate on alternative fuels.
1. Amotor vehicle purchased by or used under

the direction of the board of directors to provide
services to amerged area shall not operate on gas-
oline other than ethanol blended gasoline as de-
fined in section 214A.1. The motor vehicle shall
also be affixedwith a brightly visible stickerwhich
notifies the traveling public that themotor vehicle
is being operated on ethanol blended gasoline.
However, the sticker is not required to be affixed
to an unmarked vehicle used for purposes of pro-
viding law enforcement or security.

2. a. Of all new passenger vehicles and light
pickup trucks purchased by or under the direction
of the board of directors to provide services to a
merged area, aminimum of ten percent of all such
vehicles and trucks purchased shall be equipped
with engines which utilize alternative methods of
propulsion, including but not limited to any of the
following:
(1) A flexible fuel which is any of the following:
(a) E-85 gasoline as provided in section

214A.2.
(b) B-20 biodiesel blended fuel as provided in

section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
b. The provisions of this subsection do not ap-

ply to vehicles and trucks purchased and directly
used for law enforcement or off-road maintenance
work.

2007 Acts, ch 22, §61
Subsection 2, unnumbered paragraph 1 editorially designated as para-

graph a
Subsection 2, former paragraph a, unnumbered paragraph 1 amended

and editorially redesignated as subparagraph (1) of paragraph a
Subsection 2, former subparagraphs (1) – (3) of paragraph a editorially

redesignated as subparagraph subdivisions (a) – (c) of paragraph a, sub-
paragraph (1)

Subsection 2, former paragraphs b – e editorially redesignated as sub-
paragraphs (2) – (5) of paragraph a

Subsection 2, former unnumbered paragraph 2 editorially designated as
paragraph b

§260C.36§260C.36

260C.36 Quality faculty plan.
1. The community college administration

shall establish a committee consisting of instruc-
tors and administrators, equally representative of
the arts and sciences faculty and the vocational-
technical faculty, which has nomore than a simple
majority of members of the same gender. The fac-
ulty members shall be appointed by the certified
employee organization if one exists and if not, by
the college administration. The administrators
shall be appointed by the college administration.
The committee shall develop and maintain a plan
for hiring and developing quality faculty that in-
cludes all of the following:
a. An implementation schedule for the plan.
b. Orientation for new faculty.
c. Continuing professional development for

faculty.
d. Procedures for accurate recordkeeping and

documentation for plan monitoring.
e. Consortium arrangements when appropri-

ate, cost-effective, and mutually beneficial.
f. Specific activities that ensure faculty attain
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and demonstrate instructional competencies and
knowledge in their subject or technical areas.
g. Procedures for collection and maintenance

of records demonstrating that each faculty mem-
ber has attained or documented progress toward
attaining minimal competencies.
h. Compliance with the faculty accreditation

standards of the north central association of col-
leges and schools and with faculty standards re-
quiredunder specific programs offeredby the com-
munity college that are accredited by other accred-
iting agencies.
2. The committee shall submit the plan to the

board of directors, which shall consider the plan
and, once approved, submit the plan to the depart-
ment of education and implement the plan not lat-
er than July 1, 2003.
3. The administration of the college shall en-

courage the continued development of faculty po-
tential by doing all of the following:
a. Regularly stimulating department chair-

persons or heads to meet their responsibilities for
the continued development of faculty potential.
b. Reducing the instructional loads of first-

year instructors whose course preparation and in-
service training demand a reduction.
c. Stimulating curricular evaluation.
d. Encouraging the development of an atmo-

sphere in which the faculty brings a wide range of
ideas and experiences to the students, each other,
and the community.

2007 Acts, ch 214, §21, 22
Subsection 1, unnumbered paragraph 1 amended
Subsection 3 stricken and former subsection 4 renumbered as 3

§260C.48§260C.48

260C.48 Standards for accrediting com-
munity college programs.
1. The state board shall develop standards and

rules for the accreditation of community college
programs. Except as provided in this subsection
and subsection 4, standards developed shall be
general in nature so as to apply to more than one
specific program of instruction. With regard to
community college-employed instructors, the
standards adopted shall at a minimum require
that community college instructors who are under
contract for at least half-time ormoremeet the fol-
lowing requirements:
a. Instructors in the subject area of career and

technical education shall be registered, certified,
or licensed in the occupational area in which the
state requires registration, certification, or licen-
sure, and shall hold the appropriate registration,
certificate, or license for the occupational area in
which the instructor is teaching, and shallmeet ei-
ther of the following qualifications:
(1) A baccalaureate or graduate degree in the

area or a related area of study or occupational area
in which the instructor is teaching classes.
(2) Special training and at least six thousand

hours of recent and relevant work experience in
the occupational area or related occupational area
in which the instructor teaches classes if the in-
structor possesses less than a baccalaureate de-
gree.
b. Instructors in the subject area of arts and

sciences shall meet either of the following qualifi-
cations:
(1) Possess amaster’s degree froma regionally

accredited graduate school, and has successfully
completed a minimum of twelve credit hours of
graduate level courses in each field of instruction
in which the instructor is teaching classes.
(2) Has two ormore years of successful experi-

ence in a professional field or area in which the in-
structor is teaching classes and in which postbac-
calaureate recognition or professional licensure is
necessary for practice, including but not limited to
the fields or areas of accounting, engineering, law,
law enforcement, and medicine.
2. Standards developed shall include a provi-

sion that the standard academic workload for an
instructor in arts and science courses shall be fif-
teen credit hours per school term, and the maxi-
mum academic workload for any instructor shall
be sixteen credit hours per school term, for classes
taught during the normal school day. In addition
thereto, any facultymembermay teach a course or
courses at times other than the regular school
week, involving total class instruction time equiv-
alent to not more than a three-credit-hour course.
The total workload for such instructors shall not
exceed the equivalent of eighteen credit hours per
school term.
3. Standards developed shall include provi-

sions requiring equal access in recruitment, en-
rollment, and placement activities for students
with special educationneeds. The provisions shall
include a requirement that students with special
education needs shall receive instruction in the
least restrictive environment with access to the
full range of program offerings at a college,
through, but not limited to, adaptation of curricu-
lum, instruction, equipment, facilities, career
guidance, and counseling services.
4. Commencing July 1, 2006, standards relat-

ing to quality assurance of faculty and ongoing
quality professional development shall be the ac-
creditation standards of the north central associa-
tion of colleges and schools and the faculty stan-
dards required under specific programs offered by
the community college that are accreditedby other
accrediting agencies.

2007 Acts, ch 214, §23
Subsection 1, unnumbered paragraph 1 amended
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§260F.10§260F.10

CHAPTER 260F

JOBS TRAINING

260F.10 Reporting. Repealedby 2007Acts,
ch 126, § 115.

With respect to proposed future repeal of former §260F.10, see Code edi-
tor’s note to §29A.28

§260G.10§260G.10

CHAPTER 260G

ACCELERATED CAREER EDUCATION PROGRAM

260G.10 Reporting. Repealed by 2007
Acts, ch 126, § 115.

With respect to proposed future repeal of former §260G.10, see Code edi-
tor’s note to §29A.28

§261.2§261.2

CHAPTER 261

COLLEGE STUDENT AID COMMISSION

261.2 Duties of commission.
The commission shall:
1. Prepare and administer a state plan for a

state supported and administered scholarship
program. The state plan shall provide for scholar-
ships to deserving students of Iowa,matriculating
in Iowauniversities, colleges, community colleges,
or schools of professional nursing. Eligibility of a
student for receipt of a scholarship shall be based
upon academic achievement and completion of ad-
vanced level courses prescribed by the commis-
sion.
2. Administer the tuition grant program un-

der this chapter.
3. Develop and implement, in cooperation

with the state board of regents, an educational
program andmarketing strategies designed to in-
form parents about the options available for fi-
nancing a college education and the need to accu-
mulate the financial resources necessary to pay
for a college education. The educational program
shall include, but not be limited to, distribution of
informational material to public and nonpublic
elementary schools for distribution to parents and
guardians of five-year and six-year old children.
4. Approve transfers from the scholarship and

tuition grant reserve fund under section 261.20.
5. Develop and implement, in cooperation

with the judicial district departments of correc-
tional services and the department of corrections,
a program to assist criminal offenders in applying
for federal and state aid available for higher edu-
cation.
6. Develop and implement, in cooperation

with the department of human services and the ju-
dicial branch, a program to assist juveniles who
are sixteen years of age or older and who have a
case permanency plan under chapter 232 or 237 or

are otherwise under the jurisdiction of chapter
232 in applying for federal and state aid available
for higher education. The commission shall also
develop and implement the all Iowa opportunity
foster care grant program in accordance with sec-
tion 261.6.
7. Adopt rules to establish reasonable regis-

tration standards for the approval, pursuant to
section 261B.3A, of postsecondary schools that are
required to register with the secretary of state in
order to operate in this state. The registration
standards established by the commission shall en-
sure that all of the following conditions are satis-
fied:
a. The courses, curriculum, and instruction of-

fered by the postsecondary school are of such qual-
ity and content asmay reasonably and adequately
ensure achievement of the stated objective for
which the courses, curriculum, or instruction are
offered.
b. The postsecondary school has adequate

space, equipment, instructionalmaterial, andper-
sonnel to provide education and training of good
quality.
c. The educational and experience qualifica-

tions of the postsecondary school’s directors, ad-
ministrators, and instructors are such asmay rea-
sonably ensure that students will receive instruc-
tion consistent with the objectives of the postsec-
ondary school’s programs of study.
d. Upon completion of training or instruction,

students are given certificates, diplomas, or de-
grees as appropriate by the postsecondary school
indicating satisfactory completion of the program.
e. The postsecondary school is financially re-

sponsible and capable of fulfilling commitments
for instruction.
The commission may require a school seeking
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registration under chapter 261B to provide copies
of its application to the Iowa coordinating council
for post-high school education. The commission
may consider comments from the council that are
received by the commission within ninety days of
the filing of the application. However, if the coun-
cil meets to consider comments for submission to
the commission, the meeting shall be open to the
public and subject to the provisions of chapter 21.
The commission shall render a decision on an ap-
plication for registration within one hundred
eighty days of the filing of the application.
8. Establish an advisory committee on post-

secondary registration to review andmake recom-
mendations relating to applications from schools
required to register pursuant to chapter 261B.
The commission shall adopt rules pursuant to
chapter 17A to establish the policies and proce-
dures of the advisory committee. Meetings of the
advisory committee are subject to the require-
ments of chapter 21. Themembers of the advisory
committee shall include one representative from
each of the following:
a. The state board of regents.
b. The department of education.
c. The office of the secretary of state.
d. The office of the attorney general.
e. A community college located in this state.
f. Anaccreditedprivate postsecondary institu-

tion as defined in section 261.9, subsection 1, in-
corporated or otherwise organized under the laws
of this state.

2007 Acts, ch 214, §24
Subsection 6 amended

§261.6§261.6

261.6 All Iowa opportunity foster care
grant program.
1. The commission shall develop and imple-

ment, in cooperation with the department of hu-
man services and the judicial branch, the all Iowa
opportunity foster care grant program in accor-
dance with this section.
2. The program shall provide financial assis-

tance for postsecondary education or training to
persons who have a high school diploma or a high
school equivalency diploma under chapter 259A,
are age eighteen through twenty-three, and are
described by any of the following:
a. On the date the person reached age eigh-

teen or during the thirty calendar days preceding
or succeeding that date, the person was in a li-
censed foster care placement pursuant to a court
order entered under chapter 232 under the care
and custody of the department of human services
or juvenile court services.
b. Onthedate the person reachedage eighteen

or during the thirty calendar days preceding or
succeeding that date, the personwasunder a court
order under chapter 232 to live with a relative or
other suitable person.

c. The person was in a licensed foster care
placement pursuant to an order entered under
chapter 232 prior to being legally adopted after
reaching age sixteen.
d. On the date the person reached age eigh-

teen or during the thirty calendar days preceding
or succeeding that date, the person was placed in
the state training school or the Iowa juvenile home
pursuant to a court order entered under chapter
232 under the care and custody of the department
of human services.
3. The program requirements shall include

but are not limited to all of the following:
a. Program assistance shall cover a program

participant’s expenses associated with attending
an approved postsecondary education or training
program in this state. The expenses shall include
tuition and fees, books and supplies, child care,
transportation, housing, and other expenses ap-
proved by the commission. If a participant is at-
tending on less than a full-time basis, assistance
provisions shall be designed to cover tuition and
fees and books and supplies, and assistance for
other expenses shall be prorated to reflect the
hours enrolled.
b. If the approved education or training pro-

gram ismore than one year in length, the program
assistance may be renewed. To renew the assis-
tance, the participant must annually reapply for
theprogramandmeet theacademic progress stan-
dards of the postsecondary educational institution
or make satisfactory progress toward completion
of the training program.
c. Aperson shall be less than age twenty-three

upon both the date of the person’s initial applica-
tion for the program and the start date of the edu-
cation or training program for which the assis-
tance is provided. Eligibility for program assis-
tance shall end upon the participant reaching age
twenty-four.
d. Assistance under the program shall not be

provided for expenses that are paid for by other
programs for which funding is available to assist
the participant.
e. The commission shall implement assistance

provisions in a manner to ensure that the total
amount of assistance provided under the program
remains within the funding available for the pro-
gram.
4. The commission shall develop and imple-

ment a tracking system that maintains a record of
the postsecondary andworkforce participation for
those assisted under the program. The system
shall maintain a record for each participant for up
to ten years after the first year of assistance. The
commission shall deliver a report on the outcomes
of the program to the governor and general assem-
bly by January 1 annually.

2007 Acts, ch 214, §25
Appropriation of funds for 2007-2008 fiscal year; 2007 Acts, ch 214, §2
NEW section
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§261.7§261.7

261.7 and 261.8 Reserved.

§261.23§261.23

261.23 Registered nurse and nurse edu-
cator loan forgiveness program.
1. A registered nurse and nurse educator loan

forgiveness program is established to be adminis-
tered by the commission. The program shall con-
sist of loan forgiveness for eligible federally guar-
anteed loans for registered nurses and nurse edu-
cators who practice or teach in this state. For pur-
poses of this section, unless the context otherwise
requires, “nurse educator” means a registered
nursewho holds amaster’s degree or doctorate de-
gree and is employed as a faculty member who
teaches nursing as provided in 655 IAC 2.6(152) at
an accredited private institution or an institution
of higher education governed by the state board of
regents.
2. Each applicant for loan forgiveness shall, in

accordance with the rules of the commission, do
the following:
a. Complete and file an application for regis-

tered nurse or nurse educator loan forgiveness.
The individual shall be responsible for the prompt
submission of any information required by the
commission.
b. File a new application and submit informa-

tion as required by the commission annually on
the basis of which the applicant’s eligibility for the
renewed loan forgiveness will be evaluated and
determined.
c. Complete and return, on a form approved by

the commission, an affidavit of practice verifying
that the applicant is a registered nurse practicing
in this state or a nurse educator teaching at an ac-
credited private institution or an institution of
higher learning governed by the state board of re-
gents.
3. a. The annual amount of registered nurse

loan forgiveness for a registered nurse who com-
pletes a course of study, which leads to a baccalau-
reate or associate degree of nursing, diploma in
nursing, or a graduate or equivalent degree in
nursing, and who practices in this state, shall not
exceed the resident tuition rate established for in-
stitutions of higher learning governed by the state
boardof regents for the first year following the reg-
istered nurse’s graduation from a nursing educa-
tion program approved by the board of nursing
pursuant to section 152.5, or twenty percent of the
registered nurse’s total federally guaranteed Staf-
ford loan amount under the federal family educa-
tion loan program or the federal direct loan pro-
gram, including principal and interest, whichever
amount is less. A registered nurse shall be eligible
for the loan forgiveness program for notmore than
five consecutive years.
b. The annual amount of nurse educator loan

forgiveness shall not exceed the resident tuition

rate established for institutions of higher learning
governed by the state board of regents for the first
year following the nurse educator’s graduation
froman advanced formal academic nursing educa-
tion program approved by the board of nursing
pursuant to section 152.5, or twenty percent of the
nurse educator’s total federally guaranteed Staf-
ford loan amount under the federal family educa-
tion loan program or the federal direct loan pro-
gram, including principal and interest, whichever
amount is less. A nurse educator shall be eligible
for the loan forgiveness program for notmore than
five consecutive years.
4. A registered nurse and nurse educator loan

forgiveness repayment fund is created for deposit
of moneys appropriated to or received by the com-
mission for use under the program. Notwith-
standing section 8.33, moneys deposited in the
fund shall not revert to any fund of the state at the
end of any fiscal year but shall remain in the loan
forgiveness repayment fund and be continuously
available for loan forgiveness under the program.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings onmoneys deposited in the fund
shall be credited to the fund.
5. The commission shall submit in a report to

the general assembly by January 1, annually, the
number of individuals who received loan forgive-
ness pursuant to this section, where the partici-
pants practiced or taught, the amount paid to each
program participant, and other information iden-
tified by the commission as indicators of outcomes
from the program.
6. The commission shall adopt rules pursuant

to chapter 17A to administer this section.
2007 Acts, ch 214, §26
Section stricken and rewritten

§261.25§261.25

261.25 Appropriations — standing limit-
ed — minority student and faculty informa-
tion.
1. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of forty-eight million three hundred sev-
enty-three thousand seven hundred eighteen dol-
lars for tuition grants.
2. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sumof fivemillion three hundred seventy-four
thousand eight hundred fifty-eight dollars for tu-
ition grants for students attending for-profit ac-
credited private institutions located in Iowa. A
for-profit institution which, effective March 9,
2005, purchased an accredited private institution
that was exempt from taxation under section
501(c) of the InternalRevenueCode, shall be an el-
igible institution under the tuition grant program.
In the case of a qualified student whowas enrolled
in such accredited private institution that was
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purchased by the for-profit institution effective
March 9, 2005, andwho continues to be enrolled in
the eligible institution in succeeding years, the
amount the student qualifies for under this sub-
section shall be not less than the amount the stu-
dent qualified for in the fiscal year beginning July
1, 2004. For purposes of the tuition grant pro-
gram, “for-profit accredited private institution”
means an accredited private institution which is
not exempt from taxation under section 501(c)(3)
of the Internal Revenue Code but which otherwise
meets the requirements of section 261.9, subsec-
tion 1, paragraph “b”, andwhose students were el-
igible to receive tuition grants in the fiscal year be-
ginning July 1, 2003.
3. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sumof twomillion sevenhundred eighty-three
thousand one hundred fifteen dollars for voca-
tional-technical tuition grants.
4. This section shall not be construed to be a

limitation on any of the amountswhichmay be ap-
propriated by the general assembly for any pro-
gram enumerated in this section.
5. For each fiscal year, the institutions of high-

er education that enroll recipients of Iowa tuition
grants shall transmit to the Iowa college student
aid commission information about the numbers of
minority students enrolled and minority faculty
members employedat the institution, andexisting
or proposed plans for the recruitment and reten-
tion ofminority students and faculty as well as ex-
isting or proposed plans to serve nontraditional
students. The Iowa college student aid commis-
sion shall compile and report the first fall academ-
ic semester or quarter enrollment and employ-
ment information and plans for the next fiscal
year to the chairpersons and ranking members of
the house and senate education committees,mem-
bers of the joint education appropriations subcom-
mittee, the governor, and the legislative services
agency by March 1 of each year.

2007 Acts, ch 214, §27
Portion of funds to be used for forgivable loans pursuant to §261.23 for

Iowa nurses and nurse educators; 2007 Acts, ch 214, §4
Subsections 1 – 3 amended

§261.85§261.85

261.85 Appropriation.
There is appropriated from the general fund of

the state to the commission for each fiscal year the
sum of two million seven hundred fifty thousand
dollars for the work-study program.
From moneys appropriated in this section, one

million five hundred thousand dollars shall be al-
located to institutions of higher education under
the state board of regents and community colleges
and the remaining dollars appropriated in this
section shall be allocated by the commission on the
basis of need as determined by the portion of the
federal formula for distribution of work-study

funds that relates to the current need of institu-
tions.

Funding for 2007-2008 fiscal year; 2007 Acts, ch 214, §3
Section not amended; footnote revised

§261.87§261.87

DIVISION X

ALL IOWA OPPORTUNITY

SCHOLARSHIPS

261.87 All Iowa opportunity scholarship
program and fund.
1. Definitions. As used in this division, un-

less the context otherwise requires:
a. “Commission” means the college student

aid commission.
b. “Eligible institution” means a community

college established under chapter 260C or an in-
stitution of higher learning governed by the state
board of regents.
c. “Financial need” means the difference be-

tween the student’s financial resources available,
including those available from the student’s par-
ents as determined by a completed parents’ confi-
dential statement, and the student’s anticipated
expenses while attending an eligible institution.
d. “Full-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an eligi-
ble institution in a program of study including at
least twelve semester hours or the trimester or
quarter equivalent.
e. “Part-time resident student” means an indi-

vidual resident of Iowa who is enrolled at an eligi-
ble institution in a program of study including at
least three semester hours or the trimester or
quarter equivalent.
f. “Qualified student” means a resident stu-

dent who has established financial need and who
is meeting all program requirements.
2. Program — eligibility. An all Iowa oppor-

tunity scholarshipprogram is established to be ad-
ministered by the commission. The awarding of
scholarships under the program is subject to ap-
propriationsmade by the general assembly. A per-
son whomeets all of the following requirements is
eligible for the program:
a. Is a resident of Iowa and a citizen of the

United States or a lawful permanent resident.
b. Achieves a cumulative high school grade

point average upon graduation of at least two
point five on a four-point grade scale, or its equiva-
lent if another grade scale is used.
c. Applies in a timely manner for admission to

an eligible institution and is accepted for admis-
sion.
d. Applies in a timely manner for any federal

or state student financial assistance available to
the student to attend an eligible institution.
e. Files a new application and parents’ confi-

dential statement, as applicable, annually on the
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basis of which the applicant’s eligibility for a re-
newed scholarship will be evaluated and deter-
mined.
f. Maintains satisfactory academic progress

during each term for which a scholarship is
awarded.
g. Begins enrollment at an eligible institution

within two academic years of graduation from
high school and continuously receives awards as a
full-time or part-time student tomaintain eligibil-
ity. However, the student may defer participation
in the program for up to two years in order to pur-
sue obligations that meet conditions established
by the commission by rule or to fulfillmilitary obli-
gations.
3. Extent of scholarship.
a. Aqualified student at a two-year eligible in-

stitution may receive scholarships for not more
than the equivalent of four full-time semesters of
undergraduate study, or the trimester or quarter
equivalent.
b. Aqualified student at a four-year eligible in-

stitution may receive scholarships for not more
than the equivalent of two full-time semesters of
undergraduate study, or the trimester or quarter
equivalent.
c. Scholarships awarded pursuant to this sec-

tion shall not exceed the student’s financial need,
as determined by the commission, the average res-
ident tuition rate and mandatory fees established
for institutions of higher learning governed by the
state board of regents, or the resident tuition and
mandatory fees charged for the program of enroll-
ment by the eligible institution at which the stu-
dent is enrolled, whichever is least.
4. Discontinuance of attendance — remit-

tance. If a student receiving a scholarshippursu-
ant to this section discontinues attendance before
the end of any academic term, the entire amount
of any refund due to the student, up to the amount
of any paymentsmade by the state, shall be remit-
ted by the eligible institution to the commission.
The commission shall deposit refunds paid to the
commission in accordance with this subsection
into the fund established pursuant to subsection
5.
5. Fund established. Anall Iowa opportunity

scholarship fund is created in the state treasury as
a separate fund under the control of the commis-
sion. All moneys deposited or paid into the fund
are appropriated and made available to the com-
mission to be used for scholarships for students
meeting the requirements of this section. Not-
withstanding section 8.33, any balance in the fund
onJune30of each fiscal year shall not revert to the
general fund of the state, but shall be available for
purposes of this section in subsequent fiscal years.

2007 Acts, ch 214, §28
Appropriation of funds for 2007-2008 fiscal year; 2007 Acts, ch 214, §2
NEW section
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261.88 through 261.91 Reserved.

DIVISION XIII

TEACHER SHORTAGE FORGIVABLE

LOAN AND LOAN

FORGIVENESS PROGRAMS

261.111 Teacher shortage forgivable loan
program.
1. A teacher shortage forgivable loan program

is established to be administered by the college
student aid commission. An individual is eligible
for the forgivable loan program if the individual is
a resident of this state who is enrolled as a sopho-
more, junior, senior, or graduate student in an ap-
proved practitioner preparation program in a des-
ignated area inwhich teacher shortages are antic-
ipated at an institution of higher learning under
the control of the state board of regents or an ac-
credited private institution as defined in section
261.9.
2. The director of the department of education

shall annually designate the areas inwhich teach-
er shortages are anticipated. The director shall
periodically conduct a survey of school districts,
accredited nonpublic schools, and approved prac-
titioner preparation programs to determine cur-
rent shortage areas and predict future shortage
areas.
3. Each applicant shall, in accordancewith the

rules of the commission, do the following:
a. Complete and file an application for a teach-

er shortage forgivable loan. The individual shall
be responsible for the prompt submission of any
information required by the commission.
b. File a new application and submit informa-

tion as required by the commission annually on
the basis of which the applicant’s eligibility for the
renewed forgivable loan will be evaluated and de-
termined.
4. Forgivable loans to eligible students shall

not become due until after the student graduates
or leaves school. The individual’s total loan
amount, including principal and interest, shall be
reduced by twenty percent for each year in which
the individual remains an Iowa resident and is
employed in Iowa by a school district or an accred-
ited nonpublic school as a practitioner in the
teacher shortage area for which the loan was ap-
proved. If the commission determines that the
person does notmeet the criteria for forgiveness of
the principal and interest payments, the commis-
sion shall establish a plan for repayment of the
principal and interest over a ten-year period. If a
person required to make the repayment does not
make the required payments, the commission
shall provide for payment collection.
5. The annual amount of a teacher shortage

forgivable loan shall not exceed the resident tu-
ition rate established for institutions of higher ed-
ucation governed by the state board of regents, or
the amount of the student’s established financial
need, whichever is less.
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6. The commission shall prescribe by rule the
interest rate for the forgivable loan.
7. A teacher shortage forgivable loan repay-

ment fund is created for deposit of paymentsmade
by forgivable loan recipients who do not fulfill the
conditions of the forgivable loan program and any
other moneys appropriated to or received by the
commission for deposit in the fund. Notwith-
standing section 8.33, moneys deposited in the
fund shall not revert to the general fund of the
state at the end of any fiscal year but shall remain
in the forgivable loan repayment fund and be con-
tinuously available to make additional loans un-
der the program. Notwithstanding section 12C.7,
subsection 2, interest or earnings on moneys de-
posited in the fund shall be credited to the fund.
8. For purposes of this section, unless the con-

text otherwise requires, “teacher”means the same
as defined in section 272.1.
9. The commission shall submit in a report to

the general assembly by January 1, annually, the
number of students who received forgivable loans
pursuant to this section, which institutions the
students were enrolled in, and the amount paid to
each of the institutions on behalf of the students
who received forgivable loans pursuant to this sec-
tion and the total amount of loans outstanding, in-
cluding a schedule of years remaining on the out-
standing loans.

2007 Acts, ch 214, §29, 30
Subsection 9 amended
Subsection 10 stricken
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261.112 Teacher shortage loan forgive-
ness program.
1. A teacher shortage loan forgiveness pro-

gram is established to be administered by the com-
mission. A teacher is eligible for theprogram if the
teacher is practicing in a teacher shortage area as
designated by the department of education pursu-
ant to subsection 2. For purposes of this section,
“teacher” means an individual holding a practi-
tioner’s license issued under chapter 272, who is
employed in anonadministrative position in ades-
ignated shortage area by a school district or area
education agency pursuant to a contract issued by
a board of directors under section 279.13.
2. The director of the department of education

shall annually designate the geographic or subject
areas experiencing teacher shortages. The direc-
tor shall periodically conduct a survey of school
districts, accredited nonpublic schools, and ap-
proved practitioner preparation programs to de-
termine current shortage areas.
3. Each applicant for loan forgiveness shall, in

accordance with the rules of the commission, do

the following:
a. Complete and file an application for teacher

shortage loan forgiveness. The individual shall be
responsible for the prompt submission of any in-
formation required by the commission.
b. File a new application and submit informa-

tion as required by the commission annually on
the basis of which the applicant’s eligibility for the
renewed loan forgiveness will be evaluated and
determined.
c. Complete and return on a form approved by

the commission an affidavit of practice verifying
that the applicant is a teacher in an eligible teach-
er shortage area.
4. The annual amount of teacher shortage loan

forgiveness shall not exceed the resident tuition
rate established for institutions of higher learning
governed by the state board of regents for the first
year following the teacher’s graduation from an
approved practitioner preparation program, or
twenty percent of the teacher’s total federally
guaranteed Stafford loan amount under the feder-
al family education loan program or the federal di-
rect loan program, including principal and in-
terest, whichever amount is less. A teacher shall
be eligible for the loan forgiveness program for not
more than five consecutive years.
5. A teacher shortage loan forgiveness repay-

ment fund is created for deposit of moneys appro-
priated to or received by the commission for use
under the program. Notwithstanding section
8.33,moneys deposited in the fund shall not revert
to any fund of the state at the end of any fiscal year
but shall remain in the loan forgiveness repay-
ment fund and be continuously available for loan
forgiveness under the program. Notwithstanding
section 12C.7, subsection 2, interest or earnings
on moneys deposited in the fund shall be credited
to the fund.
6. The commission shall submit in a report to

the general assembly by January 1, annually, the
number of individuals who received loan forgive-
ness pursuant to this section, which shortage
areas the teachers taught in, the amount paid to
each program participant, and other information
identified by the commission as indicators of out-
comes from the program.
7. The commission shall adopt rules pursuant

to chapter 17A to administer this section.
2007 Acts, ch 214, §31
NEW section

§261.112§261.112

DIVISION XIV

RESERVED
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§261C.6§261C.6

CHAPTER 261C

POSTSECONDARY ENROLLMENT OPTIONS

261C.6 School district payments.
1. Not later than June 30 of each year, a school

district shall pay a tuition reimbursement amount
to an eligible postsecondary institution that has
enrolled its resident eligible pupils under this
chapter, unless the eligible pupil is participating
in open enrollment under section 282.18, in which
case, the tuition reimbursement amount shall be
paid by the receiving district. However, if a child’s
residency changes during a school year, the tuition
shall be paid by the district in which the child was
enrolled as of the date specified in section 257.6,
subsection 1, or the district in which the child was
counted under section 257.6, subsection 1, para-
graph “a”, subparagraph (6). For pupils enrolled
at the school for the deaf and the Iowa braille and

sight saving school, the state board of regents
shall pay a tuition reimbursement amount by
June 30 of each year. The amount of tuition reim-
bursement for each separate course shall equal
the lesser of:
a. The actual and customary costs of tuition,

textbooks, materials, and fees directly related to
the course taken by the eligible student.
b. Two hundred fifty dollars.
2. A pupil is not eligible to enroll on a full-time

basis in an eligible postsecondary institution and
receive payment for all courses in which a student
is enrolled.

2007 Acts, ch 22, §62
Subsection 1, unnumbered paragraph 1 amended
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CHAPTER 262

BOARD OF REGENTS

262.9 Powers and duties.
The board shall:
1. Each even-numbered year elect, from its

members, a president of the board,who shall serve
for two years and until a successor is elected and
qualified.
2. Elect a president of each of the institutions

of higher learning; a superintendent of each of the
other institutions; a treasurer and a secretarial of-
ficer for each institution annually; professors,
instructors, officers, and employees; and fix their
compensation. Sections 279.12 through 279.19
and section 279.27 apply to employees of the Iowa
braille and sight saving school and the state school
for the deaf, who are licensed pursuant to chapter
272. In following those sections in chapter 279, the
references to boards of directors of school districts
shall be interpreted to apply to the board of re-
gents.
3. Make rules for admission to and for the gov-

ernment of said institutions, not inconsistentwith
law.
4. Manage and control the property, both real

and personal, belonging to the institutions. The
board shall purchase or require the purchase of,
when the price is reasonably competitive and the
quality as intended, soybean-based inks. All inks
purchased that are used internally or are con-
tracted for by the board shall be soybean-based to
the extent formulations for such inks are avail-
able.
a. The department of natural resources shall

review the procurement specifications currently

used by the board to eliminate, wherever possible,
discrimination against the procurement of prod-
ucts manufactured with soybean-based inks.
b. The department of natural resources shall

assist the board in locating suppliers of recycled
content products and soybean-based inks and col-
lecting data on recycled content and soybean-
based ink purchases.
c. The board, in conjunction with the depart-

ment of natural resources, shall adopt rules to
carry out the provisions of this section.
d. The department of natural resources shall

cooperate with the board in all phases of imple-
menting this section.
5. The board shall, whenever technically feasi-

ble, purchase and use degradable loose foampack-
ingmaterial manufactured from grain starches or
other renewable resources, unless the cost of the
packingmaterial is more than ten percent greater
than the cost of packing material made from non-
renewable resources. For the purposes of this sub-
section, “packing material”means material, other
than an exterior packing shell, that is used to sta-
bilize, protect, cushion, or brace the contents of a
package.
6. Purchase and use recycled printing and

writing paper, with the exception of specialized
paper when no recyclable product is available, in
accordance with the schedule established in sec-
tion 8A.315; establish a wastepaper recycling pro-
gram for all institutions governed by the board in
accordance with recommendations made by the
department of natural resources and the require-
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ments of section 8A.329; shall, in accordance with
the requirements of section 8A.311, require prod-
uct content statements and compliance with re-
quirements regarding procurement specifica-
tions; and shall comply with the requirements for
the purchase of lubricating oils and industrial oils
as established pursuant to section 8A.316.
7. Acquire real estate for the proper uses of in-

stitutions under its control, and dispose of real es-
tate belonging to the institutions when not neces-
sary for their purposes. The disposal of real estate
shall be made upon such terms, conditions, and
consideration as the board may recommend. If
real estate subject to sale has been purchased or
acquired from appropriated funds, the proceeds of
such sale shall be deposited with the treasurer of
state and credited to the general fund of the state.
There is hereby appropriated from the general
fund of the state a sum equal to the proceeds so de-
posited and credited to the general fund of the
state to the state board of regents, which may be
used to purchase other real estate and buildings
and for the construction and alteration of build-
ings and other capital improvements. All trans-
fers shall be by state patent in themanner provid-
ed by law. The board is also authorized to grant
easements for rights-of-way over, across, and un-
der the surface of public lands under its jurisdic-
tionwhen in the board’s judgment such easements
are desirable and will benefit the state of Iowa.
8. Accept and administer trusts and may au-

thorize nonprofit foundations acting solely for the
support of institutions governed by the board to
accept and administer trusts deemed by the board
to be beneficial. Notwithstanding the provisions
of section 633.63, the board and such nonprofit
foundations may act as trustee in such instances.
9. Direct the expenditure of all appropriations

made to said institutions, and of any othermoneys
belonging thereto, but inno event shall the perpet-
ual funds of the Iowa state university of science
and technology, nor the permanent funds of the
university of Iowa derived underActs of Congress,
be diminished.
10. Collect the highest rate of interest, consis-

tent with safety, obtainable on daily balances in
the hands of the treasurer of each institution.
11. With consent of the inventor and in the dis-

cretion of the board, secure letters patent or copy-
right on inventions of students, instructors and of-
ficials, or take assignment of such letters patent or
copyright and may make all necessary expendi-
tures in regard thereto. The letters patent or copy-
right on inventions when so secured shall be the
property of the state, and the royalties and earn-
ings thereon shall be credited to the funds of the
institution inwhich suchpatent or copyright origi-
nated.
12. Perform all other acts necessary and prop-

er for the execution of the powers and duties con-
ferred by law upon it.
13. Grant leaves of absence with full or partial

compensation to staff members to undertake ap-
proved programs of study, research, or other pro-
fessional activity which in the judgment of the
boardwill contribute to the improvement of the in-
stitutions. Any staff member granted such leave
shall agree either to return to the institution
granting such leave for a period of not less than
two years or to repay to the state of Iowa such com-
pensation as the staff member shall have received
during such leave.
14. Lease properties and facilities, either as

lessor or lessee, for the proper use and benefit of
said institutions upon such terms, conditions, and
considerations as the board deems advantageous,
including leases with provisions for ultimate own-
ership by the state of Iowa, and to pay the rentals
from funds appropriated to the institution for op-
erating expenses thereof or from such other funds
as may be available therefor.
15. In its discretion employ or retain attorneys

or counselors when acting as a public employer for
the purpose of carrying out collective bargaining
and related responsibilities provided for under
chapter 20. This subsection shall supersede the
provisions of section 13.7.
16. In its discretion, adopt rules relating to the

classification of students enrolled in institutions
of higher education under the board who are resi-
dents of Iowa’s sister states as residents or nonres-
idents for fee purposes.
17. In issuing bonds or notes under this chap-

ter, chapter 262A, chapter 263A, or other provi-
sion of law, select and fix the compensation for,
through a competitive selection procedure, attor-
neys, accountants, financial advisors, banks, un-
derwriters, insurers, and other employees and
agents which in the board’s judgment are neces-
sary to carry out the board’s intention. Prior to the
initial selection, the board shall establish a proce-
dure which provides for a fair and open selection
process including, but not limited to, the opportu-
nity to present written proposals and personal in-
terviews. The board shall maintain a list of firms
which have requested to be notified of requests for
proposal. The selection criteria shall take into
consideration, but are not limited to, compensa-
tion, expenses, experience with similar issues,
scheduling, ability to provide the services of indi-
viduals with specific knowledge in the relevant
subject matter and length of engagement. The
board may waive the requirements for a competi-
tive selection procedure for any specific employ-
ment upon adoption of a resolution of the board
statingwhy thewaiver is in thepublic interest and
shall provide the executive council with written
notice of the granting of any such waiver.
18. a. Not less than thirty days prior to action

by the board on any proposal to increase tuition,
fees, or charges at one or more of the institutions
of higher education under its control, sendwritten
notification of the amount of the proposed increase
including a copy of the proposed tuition increase
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docket memorandum prepared for its consider-
ation to the presiding officers of the student gov-
ernment organization of the affected institutions.
The final decision on an increase in tuition orman-
datory fees charged to all students at an institu-
tion for a fiscal year shall be made at a regular
meeting and shall be reflected in a final docket
memorandum that states the estimated total cost
of attending each of the institutions of higher edu-
cation under the board’s control. The regular
meeting shall be held in Ames, Cedar Falls, or
Iowa City and shall not be held during a period in
which classes have been suspended for university
holiday or break.
b. Authorize, at its discretion, each institution

of higher education to retain the student fees and
charges it collects to further the institution’s pur-
poses as authorized by the board. Notwithstand-
ing any provision to the contrary, student fees and
charges, as defined in section 262A.2, shall not be
considered repayment receipts as defined in sec-
tion 8.2.
19. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
its institutions. The policies and procedures shall
include but not be limited to policies and proce-
dures relating to programs, educational policy,
practices, staff development, use of pilot projects,
and the instructional application of the technolo-
gy.
20. Establish a hall of fame for distinguished

graduates at the Iowa braille and sight saving
school and at the Iowa school for the deaf.
21. Assist a nonprofit organization located in

Sioux City in the creation of a tristate graduate
center, comparable to the quad cities graduate
center, located in the quad cities in Iowa. The pur-
pose of the Sioux City graduate center shall be to
create graduate education opportunities for stu-
dents living in northwest Iowa.
22. Direct the administration of the Iowa mi-

nority academic grants for economic success pro-
gram as established in section 261.101 for the in-
stitutions under its control.
23. Develop a policy and adopt rules relating

to the establishment of tuition rateswhichprovide
a predictable basis for assessing and anticipating
changes in tuition rates.
24. Develop a policy requiring oral communi-

cation competence of personswho provide instruc-
tion to students attending institutions under the
control of the board. The policy shall include a stu-
dent evaluation mechanism which requires stu-
dent evaluation of persons providing instruction
on at least an annual basis. However, the board
shall establish criteria by which an institution
may discontinue annual evaluations of a specific
person providing instruction. The criteria shall
include receipt by the institution of two consecu-
tive positive annual evaluations from themajority
of students evaluating the person.

25. Develop a policy relating to the teaching
proficiency of teaching assistants which provides
a teaching proficiency standard, instructional as-
sistance to, and evaluation of persons who provide
instruction to students at the higher education in-
stitutions under the control of the board.
26. Explore, in conjunction with the depart-

ment of education, the need for coordination be-
tween school districts, area education agencies,
state board of regents institutions, and communi-
ty colleges for purposes of delivery of courses, use
of telecommunications, transportation, and other
similar issues. Coordination may include, but is
not limited to, coordination of calendars, pro-
grams, schedules, or telecommunications emis-
sions. The state board shall develop recommenda-
tions as necessary, which shall be submitted in a
report to the general assembly on a timely basis.
27. Develop and implement a written policy,

which is disseminated during registration or ori-
entation, addressing the following four areas re-
lating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
28. Authorize the institutions of higher learn-

ing under the board to charge an interest rate, not
to exceed the prime rate plus six percent, on delin-
quent bills. However, the board shall prohibit the
institutions from charging interest on late tuition
payments and room and board payments if finan-
cial aid payments to students enrolled in the insti-
tutions are delayed by the lending institution.
29. Direct the institutions of higher education

under its control to adopt a policy to offer not less
than the following options to a student who is a
member of the Iowa national guard or reserve
forces of the United States and who is ordered to
state military service or federal service or duty:
a. Withdraw from the student’s entire regis-

tration and receive a full refund of tuition and
mandatory fees.
b. Make arrangements with the student’s

instructors for course grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the stu-
dent’s registration shall remain intact and tuition
and mandatory fees shall be assessed for the
courses in full.
c. Make arrangements with only some of the

student’s instructors for grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the regis-
tration for those courses shall remain intact and
tuition and mandatory fees shall be assessed for
those courses. Any course for which arrange-
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ments cannot be made for grades or incompletes
shall be considered dropped and the tuition and
mandatory fees for the course refunded.
30. Develop a policy, not later than August 1,

2003, that each institution of higher education un-
der the control of the board shall approve, insti-
tute, and enforce, which prohibits students, facul-
ty, and staff from harassing or intimidating a stu-
dent or any other person on institution property
who iswearing the uniform of, or a distinctive part
of the uniform of, the armed forces of the United
States. A policy developed in accordance with this
subsection shall not prohibit an individual from
wearing such a uniform on institution property if
the individual is authorized to wear the uniform
under the laws of a state or theUnited States. The
policy shall provide for appropriate sanctions.
31. Establish a research triangle, defined by

the three institutions of higher learning under the
board’s control, and clearinghouse for purposes of
sharing the projects and results of kindergarten
through grade twelve education technology initia-
tives occurring in Iowa’s school districts, area edu-
cation agencies, community colleges, and other
higher education institutions, with the education
community within and outside of the state. Dis-
semination of and access to information regarding
planning, financing, curriculum, professional de-
velopment, preservice training, project implemen-
tation strategies, and results shall be centralized
to allow school districts from across the state to
gain ideas from each other regarding the integra-
tion of technology in the classroom.

2005 Acts, ch 144, §1; 2005 Acts, ch 179, §82; 2006Acts, ch 1152, §54, 57;
2007 Acts, ch 214, §32, 44

2005 amendment enacting subsection 31 takes effect July 1, 2007; 2005
Acts, ch 179, §82; 2006 Acts, ch 1152, §54, 57

Subsection 18 amended
NEW subsection 31
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262.14 Loans — conditions — other in-
vestments.
The boardmay invest funds belonging to the in-

stitutions, subject to chapter 12F and the follow-
ing regulations:
1. Each loan shall be secured by a mortgage

paramount to all other liens upon approved farm
lands in this state, accompanied by abstract show-
ing merchantable title in the borrower. The loan
shall not exceed sixty-five percent of the cash val-
ue of the land, exclusive of buildings.
2. Each such loan if for a sum more than one-

fourth of the value of the farm shall be on the basis
of stipulated annual principal reductions.
3. a. Any portion of the fundsmay be invested

by the board. In the investment of the funds, the
board shall exercise the judgment and care, under
the circumstances then prevailing, which persons
of prudence, discretionand intelligence exercise in
their ownaffairs as provided in chapter 633A, sub-
chapter IV, part 3.

b. The board shall give appropriate consider-
ation to those facts and circumstances that the
board knows or should know are relevant to the
particular investment involved, including the role
the investment plays in the total value of the
board’s funds.
c. For the purposes of this subsection, appro-

priate consideration includes, but is not limited to,
a determination by the board that the particular
investment is reasonably designed to further the
purposes prescribed by law to the board, taking
into consideration the risk of loss and the opportu-
nity for gain or other returnassociatedwith the in-
vestment and consideration of the following fac-
tors as they relate to the funds of the board:
(1) The composition of the funds of the board

with regard to diversification.
(2) The liquidity and current return of the in-

vestments relative to the anticipated cash flow re-
quirements.
(3) The projected return of the investments

relative to the funding objectives of the board.
d. The board shall have a written investment

policy, the goal of which is to provide for the finan-
cial health of the institutions governed by the
board. The board shall establish investment prac-
tices that preserve principal, provide for liquidity
sufficient for anticipatedneeds, andmaintainpur-
chasing power of investable assets of the board
and its institutions. The policy shall also include
a list of authorized investments, maturity guide-
lines, procedures for selecting and approving in-
vestment managers and other investment profes-
sionals as described in section 11.2, subsection 2,
and provisions for regular and frequent oversight
of investment decisions by the board, including
audit. The board shall make available to the audi-
tor of state and treasurer of state the most recent
annual report of any investment entity or invest-
ment professional employed by an institution gov-
erned by the board. The investment policy shall
cover investments of endowment and nonendow-
ment funds.
e. Consistent with this subsection, invest-

ments made under this subsection shall be made
in a manner that will enhance the economy of this
state, and in particular, will result in increased
employment of the residents of this state.
4. Any gift accepted by the Iowa state board of

regents for the use and benefit of any institution
under its controlmaybe invested in securities des-
ignated by the donor, but whenever such gifts are
accepted and the money invested according to the
request of the said donor, neither the state, the
Iowa state board of regents, nor any member
thereof, shall be liable therefor or on account
thereof.
5. A register containing a complete abstract of

each loan and investment, and showing its actual
condition, shall be kept by the board and be at all
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times open to inspection.
6. All loans made under the provisions of this

section shall have an interest rate of not less than
three and one-half percent per annum.

2007 Acts, ch 39, §11
Unnumbered paragraph 1 amended
Subsection 3, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
Subsection 3, former unnumbered paragraph 3 andparagraphs a – c edi-

torially redesignated as paragraph c, unnumbered paragraph 1 and sub-
paragraphs (1) – (3)

Subsection 3, former unnumbered paragraphs 4 and 5 editorially desig-
nated as paragraphs d and e

§262.25A§262.25A

262.25A Purchase of automobiles.
1. Institutions under the control of the state

board of regents shall purchase only new automo-
biles which have at least the fuel economy re-
quired for purchase of new automobiles by the di-
rector of the department of administrative servic-
es under section 8A.362, subsection 4. This sub-
section does not apply to automobiles purchased
for law enforcement purposes.
2. A motor vehicle purchased by the institu-

tions shall not operate on gasoline other than
ethanol blended gasoline as defined in section
214A.1, unless under emergency circumstances.
A state-issued credit card used to purchase gaso-
line shall not be valid to purchase gasoline other
than ethanol blended gasoline if commercially
available. The motor vehicle shall also be affixed
with a brightly visible sticker which notifies the
traveling public that themotor vehicle is being op-
erated on ethanol blended gasoline. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
3. a. Of all new passenger vehicles and light

pickup trucks purchased by or under the direction
of the state board of regents, a minimum of ten
percent of all such vehicles and trucks purchased
shall be equippedwith engineswhich utilize alter-
native methods of propulsion, including but not
limited to any of the following:
(1) A flexible fuel which is any of the following:
(a) E-85 gasoline as provided in section

214A.2.
(b) B-20 biodiesel blended fuel as provided in

section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
b. The provisions of this subsection do not ap-

ply to vehicles and trucks purchased and directly
used for law enforcement or off-road maintenance
work.

2007 Acts, ch 22, §63
Subsection 3, unnumbered paragraph 1 editorially designated as para-

graph a
Subsection 3, former paragraph a, unnumbered paragraph 1 amended

and editorially redesignated as subparagraph (1) of paragraph a
Subsection 3, former subparagraphs (1) – (3) of paragraph a editorially

redesignated as subparagraph subdivisions (a) – (c) of paragraph a, sub-
paragraph (1)

Subsection 3, former paragraphs b – e editorially redesignated as sub-
paragraphs (2) – (5) of paragraph a

Subsection 3, former unnumbered paragraph 2 editorially designated as
paragraph b

§262.34A§262.34A

262.34A Bid requests and targeted small
business procurement.
1. The state board of regents shall request bids

and proposals for materials, products, supplies,
provisions, and other needed articles to be pur-
chased at public expense, from Iowa state indus-
tries as defined in section 904.802, subsection 2,
when the articles are available in the requested
quantity and at comparable prices and quality.
2. Notwithstanding section 73.16, subsection

2, and due to the high volume of bids issued by the
board and the need to coordinate bidding of three
institutions of higher learning, the board shall is-
sue electronic bid notices for distribution to the
targeted small business internet site through in-
ternet links to each of the regents institutions.
3. Notwithstanding section 73.17, the board

shall notify the director of the department of eco-
nomic development of regents institutions’ tar-
geted small business purchases on an annual ba-
sis.

2007 Acts, ch 207, §11, 18
Subsection 2 amended
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262.58 Rates and terms of bonds or notes.
Such bonds or notes may bear such date or

dates,may bear interest at such rate or rates, pay-
able semiannually, may mature at such time or
times, may be in such form, carry such registra-
tion privileges, may be payable at such place or
places,may be subject to such terms of redemption
prior to maturity with or without premium, if so
stated on the face thereof, and may contain such
terms and covenants all asmay be provided by the
resolution of the board authorizing the issuance of
the bonds or notes. In addition to the estimated
cost of construction, the cost of the project shall be
deemed to include interest upon thebonds ornotes
during construction and for six months after the
estimated completion date, the compensation of a
fiscal agent or adviser, and engineering, adminis-
trative and legal expenses. Such bonds or notes
shall be executed by the president of the state
board of regents and attested by the executive di-
rector of the state board of regents, secretary, or
other official thereof performing the duties of the
executive director of the state board of regents,
and the coupons thereto attached shall be execut-
ed with the original or facsimile signatures of said
president, executive director, secretary, or other
official. Any bonds or notes bearing the signatures
of officers in office on the date of the signing there-
of shall be valid and binding for all purposes, not-
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withstanding that before delivery thereof any or
all such persons whose signatures appear thereon
shall have ceased to be such officers. Each such
bond or note shall state upon its face the name of
the institution on behalf of which it is issued, that
it is payable solely and only from the net rents,
profits and income derived from the operation of
residence halls or dormitories, including dining
and other incidental facilities, at such institution
as hereinbefore provided, and that it does not con-

stitute a charge against the state of Iowa within
themeaning or application of any constitutional or
statutory limitation or provision. The issuance of
such bonds or notes shall be recorded in the office
of the treasurer of the institution on behalf of
which the same are issued, and a certificate by
such treasurer to this effect shall be printed on the
back of each such bond or note.

2007 Acts, ch 126, §49
Section amended

§262B.21§262B.21

CHAPTER 262B

COMMERCIALIZATION OF RESEARCH

262B.21 Research and development plat-
forms.
1. For purposes of this section and section

262B.23, “core platform areas”means the areas of
advanced manufacturing, biosciences, informa-
tion solutions, and financial services.
2. The state board of regents shall do all of the

following:
a. Recruit employees, build capacity, and in-

vest moneys to ensure rapid scientific progress in
the core platform areas.
b. Create endowed chair positions and employ

persons with entrepreneurial expertise.
c. Invest in technology development infra-

structure to strengthen and accelerate the scien-
tific and commercialization work in the core plat-

form areas.
d. Provide financial assistance in the form of

grants for purposes of accelerating the trans-
formation of new and ongoing research and devel-
opment initiatives in the core platform areas into
commercial opportunities.
e. Actively participate in advisory groups dedi-

cated to the areas of bioscience advanced manu-
facturing, and information solutions.

2007 Acts, ch 122, §5
Subsection 1 amended

§262B.22§262B.22

262B.22 Technology and commercializa-
tion resource organization. Repealed by
2007 Acts, ch 122, § 6.

§270.7§270.7

CHAPTER 270

SCHOOL FOR THE DEAF

270.7 Payment by county.
The countyauditor shall, upon receipt of the cer-

tificate, pass it to the credit of the state, and issue
a notice to the county treasurer authorizing the
county treasurer to transfer the amount to the
general state revenue, which shall be filed by the
treasurer as authority for making the transfer,
and the county treasurer shall include the amount
in the next remittance of state taxes to the trea-
surer of state, designating the fund to which it be-
longs.

If a county fails to pay these bills within sixty
days from the date of certificate from the superin-
tendent, the director of the department of admin-
istrative services shall charge the delinquent
county a penalty of three-fourths of one percent
per month on and after sixty days from the date of
certificate until paid. The penalties shall be cred-
ited to the general fund of the state.

Method for payment for prescription drug costs for2007-2008 fiscal year;
2007 Acts, ch 214, §12

Section not amended; footnote revised

§272.2§272.2

CHAPTER 272

EDUCATIONAL EXAMINERS BOARD

272.2 Board of examiners created.
Theboard of educational examiners is created to

exercise the exclusive authority to:

1. a. License practitioners who do not hold or
receive a license from another professional licens-
ing board. Licensing authority includes the au-
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thority to establish criteria for the licenses; estab-
lish issuance and renewal requirements; create
application and renewal forms; create licenses
that authorize different instructional functions or
specialties; develop a code of professional rights
and responsibilities, practices, and ethics, which
shall, among other things, address the failure of a
practitioner to fulfill contractual obligations un-
der section 279.13; and develop any other classifi-
cations, distinctions, and procedures which may
be necessary to exercise licensing duties. In ad-
dressing the failure of a practitioner to fulfill con-
tractual obligations, the board shall consider fac-
tors beyond the practitioner’s control.
b. Notwithstanding section 272.28, subsection

1, a teacher shall be licensed in accordance with
rules adopted pursuant to chapter 272, Code 2001,
if the teacher successfully completes a beginning
teacher mentoring program approved pursuant to
chapter 256E, Code 2001, on or before June 30,
2002, or is employed by a school district that does
not offer a beginning teacher mentoring and in-
duction programapproved in accordance with this
chapter during the school year beginning July 1,
2001.
2. Establish, collect, and refund fees for a li-

cense.
3. Enter into reciprocity agreements with oth-

er equivalent state boards or a national certifica-
tion board to provide for licensing of applicants
from other states or nations.
4. Enforce rules adopted by the board through

revocation or suspension of a license, or by other
disciplinary action against a practitioner or pro-
fessional development program licensed by the
board of educational examiners. The board shall
designate who may or shall initiate a licensee dis-
ciplinary investigation and a licensee disciplinary
proceeding, andwho shall prosecute a disciplinary
proceeding and under what conditions, and shall
state the procedures for review by the board of
findings of fact if a majority of the board does not
hear the disciplinary proceeding. However, in a
case alleging failure of a practitioner to fulfill con-
tractual obligations, the person who files a com-
plaint with the board, or the complainant’s desig-
nee, shall represent the complainant in a disci-
plinary hearing conducted in accordance with this
chapter.
5. Apply for and receive federal or other funds

on behalf of the state for purposes related to its du-
ties.
6. Evaluate and conduct studies of board stan-

dards.
7. Hire an executive director, legal counsel,

and other personnel and control the personnel ad-
ministration of persons employed by the board.
8. Hear appeals regarding application, renew-

al, suspension, or revocation of a license. Board
action is final agency action for purposes of chap-
ter 17A.

9. Establish standards for the determination
of whether an applicant is qualified to perform the
duties required for a given license.
10. Issue statements of professional recogni-

tion to school service personnel who have attained
aminimum of a baccalaureate degree andwho are
licensed by another professional licensing board.
11. Make recommendations to the state board

of education concerning standards for the approv-
al of professional development programs.
12. Establish, under chapter 17A, rules neces-

sary to carry out board duties, and establish a bud-
get request.
13. Adopt rules to provide for nontraditional

preparation options for licensingpersonswhohold
a bachelor’s degree from an accredited college or
university, who do not meet other requirements
for licensure.
14. Adopt rules to determine whether an ap-

plicant is qualified to perform the duties for which
a license is sought. The rules shall include all of
the following:
a. The board may deny a license to or revoke

the license of a person upon the board’s finding by
apreponderance of evidence that either theperson
has been convicted of a crime or that there has
been a founded report of child abuse against the
person. Rules adopted in accordance with this
paragraph shall provide that in determining
whether a person should be denied a license or
that a practitioner’s license should be revoked, the
board shall consider the nature and seriousness of
the founded abuse or crime in relation to the posi-
tion sought, the time elapsed since the crime was
committed, the degree of rehabilitation which has
taken place since the incidence of founded abuse
or the commission of the crime, the likelihood that
the person will commit the same abuse or crime
again, and the number of founded abuses commit-
ted by or criminal convictions of the person in-
volved.
b. Notwithstanding paragraph “a”, the rules

shall require the board to disqualify an applicant
for a license or to revoke the license of a person for
any of the following reasons:
(1) The person entered a plea of guilty to, or

has been found guilty of, any of the following of-
fenses established pursuant to Iowa law or of-
fenses of a similar nature established under the
laws of any other state or of the United States, or
any other country, whether or not a sentence is im-
posed:
(a) Any of the following forcible felonies in-

cluded in section 702.11: child endangerment,
assault, murder, sexual abuse, or kidnapping.
(b) Any of the following sexual abuse offenses,

as provided in chapter 709, involving a child:
(i) First, second, or third degree sexual abuse

committed on or with a person who is under the
age of eighteen years.
(ii) Lascivious acts with a child.
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(iii) Detention in a brothel.
(iv) Assault with intent to commit sexual

abuse.
(v) Indecent contact with a child.
(vi) Sexual exploitation by a counselor.
(vii) Lascivious conduct with a minor.
(viii) Sexual exploitation by a school employ-

ee.
(c) Incest involving a child under section

726.2.
(d) Dissemination and exhibition of obscene

material to minors under section 728.2.
(e) Telephone dissemination of obscene mate-

rial to minors under section 728.15.
(2) The applicant is less than twenty-one years

of age except as provided in section 272.31, subsec-
tion 1, paragraph “e”. However, a student enrolled
in a practitioner preparation program who meets
board requirements for a temporary, limited-pur-
pose license who is seeking to teach as part of a
practicum or internship may be less than twenty-
one years of age.
(3) The applicant’s application is fraudulent.
(4) The applicant’s license or certification from

another state is suspended or revoked.
(5) The applicant fails to meet board stan-

dards for application for an initial or renewed li-
cense.
c. Qualifications or criteria for the granting or

revocation of a license or the determination of an
individual’s professional standing shall not in-
clude membership or nonmembership in any
teachers’ organization.
d. An applicant for a license or certificate un-

der this chapter shall demonstrate that the re-
quirements of the license or certificate have been
met and the burden of proof shall be on the appli-
cant.
15. Adopt rules that require specificity inwrit-

ten complaints that are filed by individuals who
have personal knowledge of an alleged violation
and which are accepted by the board, provide that
the jurisdictional requirements as set by the board
in administrative rule are met on the face of the
complaint before initiating an investigation of al-
legations, provide that any investigation be limit-
ed to the allegations contained on the face of the
complaint, provide for an adequate interval be-
tween the receipt of a complaint and public notice
of the complaint, permit parties to a complaint to
mutually agree to a resolution of the complaint
filed with the board, allow the respondent the
right to review any investigative report upon a
finding of probable cause for further action by the
board, require that the conduct providing the ba-
sis for the complaint occurred within three years
of discovery of the event by the complainantunless
good cause can be shown for an extension of this
limitation, and require complaints to be resolved
within one hundred eighty days unless good cause
can be shown for an extension of this limitation.

16. Adopt criteria for administrative endorse-
ments that allow a person to achieve the endorse-
ment authorizing the person to serve as an ele-
mentary or secondary principal without regard to
the grade level at which the person accrued teach-
ing experience.
17. Adopt rules to require that a background

investigation be conducted by the division of crim-
inal investigation of the department of public safe-
ty on all initial applicants for licensure. The board
shall also require all initial applicants to submit a
completed fingerprint packet and shall use the
packet to facilitate a national criminal history
background check. The board shall have access to,
and shall review the sex offender registry informa-
tionunder section692A.13, the central registry for
child abuse information established under chap-
ter 235A, and the dependent adult abuse records
maintained under chapter 235B for information
regarding applicants for license renewal.

2007 Acts, ch 108, §9
Subsection 10 amended

§272.3§272.3

272.3 Membership.
1. The board of educational examiners con-

sists of twelvemembers. Twomust bemembers of
the general public, one must be the director of the
department of education or the director’s desig-
nee, and the remaining nine members must be li-
censed practitioners. One of the public members
shall have served on a school board. The public
members shall never have held a practitioner’s li-
cense, but shall have a demonstrated interest in
education. The nine practitioners shall be se-
lected from the following areas and specialties of
the teaching profession:
a. Elementary teachers.
b. Secondary teachers.
c. Special education or other similar teachers.
d. Counselors or other special purpose practi-

tioners.
e. Administrators.
f. School service personnel.
2. Amajority of the licensedpractitionermem-

bers shall be nonadministrative practitioners.
Four of the members shall be administrators.
Membership of the board shall complywith the re-
quirements of sections 69.16 and 69.16A. A quo-
rum of the board shall consist of six members.
Members shall elect a chairperson of the board.
Members, except for the director of the depart-
ment of education, shall be appointedby the gover-
nor subject to confirmation by the senate.

2007 Acts, ch 104, §1
Confirmation, see §2.32
Subsection 1, unnumbered paragraph 1 amended

§272.4§272.4

272.4 Terms of office.
1. Members, except for the director of the de-

partment of education, shall be appointed to serve
staggered terms of four years. Amember shall not
serve more than two consecutive terms, except for
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the director of the department of education, who
shall serve until the director’s term of office ex-
pires. A member of the board, except for the two
public members, shall hold a valid practitioner’s
license during the member’s term of office. A va-
cancy exists when any of the following occur:
a. A nonpublic member’s license expires, is

suspended, or is revoked.
b. A nonpublic member retires or terminates

employment as a practitioner.
c. Amember dies, resigns, is removed from of-

fice, or is otherwise physically unable to perform
the duties of office.
d. A member’s term of office expires.
2. Terms of office for regular appointments

shall begin and end as provided in section 69.19.
Terms of office for members appointed to fill va-
cancies shall begin on the date of appointment and
end as provided in section 69.19. Membersmay be
removed for cause by a state court with competent
jurisdiction after notice and opportunity for hear-
ing. The board may remove a member for three
consecutive absences or for cause.

2007 Acts, ch 22, §64
Section amended

§272.9A§272.9A

272.9A Administrator licenses.
1. Beginning July 1, 2007, requirements for

administrator licensure beyond an initial license
shall include completion of a beginning adminis-
trator mentoring and induction program provided
by the department pursuant to section 284A.5,
subsection 2,* and demonstration of competence
on the administrator standards adopted pursuant
to section 284A.3.
2. The board shall adopt rules for administra-

tor licensure renewal that include credit for indi-
vidual administrator professional development
plans developed in accordance with section
284A.6.
3. An administrator formerly employed by an

accredited nonpublic school or formerly employed
as an administrator in another state or country is
exempt from thementoringand induction require-
ment under subsection 1 if the administrator can
document two years of successful administrator
experience and meet or exceed the requirements
contained in rules adopted pursuant to this chap-
ter for endorsement and licensure. However, if an
administrator cannot document two years of suc-
cessful administrator experience when hired by a
school district, the administrator shall meet the
requirements of subsection 1.

2007 Acts, ch 108, §10
*The phrase “provided by the department” and the reference to “subsec-

tion 2” may not be intended; corrective legislation is pending
Section stricken and rewritten

§272.15§272.15

272.15 Reporting requirements — com-
plaints.
1. The board of directors of a school district or

area education agency, the superintendent of a

school district or the chief administrator of anarea
education agency, and the authorities in charge of
a nonpublic school shall report to the board the
nonrenewal or termination, for reasons of alleged
or actual misconduct, of a person’s contract exe-
cuted under sections 279.12, 279.13, 279.15
through 279.21, 279.23, and 279.24, and the resig-
nation of a person who holds a license, certificate,
or authorization issued by the board as a result of
or following an incident or allegation of miscon-
duct that, if proven, would constitute a violation of
the rules adopted by the board to implement sec-
tion 272.2, subsection 14, paragraph “b”, subpara-
graph (1), when the board or reporting official has
a good faith belief that the incident occurred or the
allegation is true. Information reported to the
board in accordance with this section is privileged
and confidential, and except as provided in section
272.13, is not subject to discovery, subpoena, or
other means of legal compulsion for its release to
a person other than the respondent and the board
and its employees and agents involved in licensee
discipline, and is not admissible in evidence in a
judicial or administrative proceeding other than
the proceeding involving licensee discipline. The
board shall review the information reported to de-
termine whether a complaint should be initiated.
In making that determination, the board shall
consider the factors enumerated in section 272.2,
subsection 14, paragraph “a”. For purposes of this
section, unless the context otherwise requires,
“misconduct”means anactiondisqualifying anap-
plicant for a license or causing the license of a per-
son to be revoked or suspended in accordance with
the rules adopted by the board to implement sec-
tion 272.2, subsection 14, paragraph “b”, subpara-
graph (1).
2. If, in the course of performing official duties,

an employee of the department becomes aware of
any alleged misconduct by an individual licensed
under this chapter, the employee shall report the
allegedmisconduct to the board of educational ex-
aminers under rules adopted pursuant to subsec-
tion 1.
3. If the executive director of the board verifies

through a review of official records that a teacher
who holds a practitioner’s license under this chap-
ter is assigned instructional duties for which the
teacher does not hold the appropriate license or
endorsement, either by grade level or subject area,
by a school district or accredited nonpublic school,
the executive director may initiate a complaint
against the teacher and the administrator respon-
sible for the inappropriate assignment of instruc-
tional duties.

2007 Acts, ch 214, §33
Section amended

§272.27§272.27

272.27 Student teachingandothereduca-
tional experiences.
If the rules adopted by the board of educational

examiners for issuance of any type or class of li-
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cense require an applicant to complete work in
student teaching, pre-student teaching experi-
ences, field experiences, practicums, clinicals, or
internships, an institution with a practitioner
preparation program approved by the state board
of education under section 256.7, subsection 3,
shall enter into a written contract with any school
district, accredited nonpublic school, preschool
registered or licensedby the department of human
services, or area education agency in Iowa under
terms and conditions as agreed upon by the con-
tracting parties. The terms and conditions of a
written contract entered intowithapreschool pur-

suant to this section shall provide that a student
teacher be under the direct supervision of an ap-
propriately licensed cooperating teacher who is
employed to teachat the preschool. Students actu-
ally teaching or engaged in preservice licensure
activities in a school district under the terms of
sucha contract are entitled to the sameprotection,
under section 670.8, as is afforded by that section
to officers and employees of the school district,
during the time they are so assigned.

2007 Acts, ch 215, §101
Section amended

§272C.1§272C.1

CHAPTER 272C

CONTINUING EDUCATION AND REGULATION —
PROFESSIONAL AND OCCUPATIONAL

272C.1 Definitions.
1. “Continuing education” means that educa-

tion which is obtained by a professional or occupa-
tional licensee in order to maintain, improve, or
expand skills and knowledge obtained prior to ini-
tial licensure or to develop new and relevant skills
and knowledge. This education may be obtained
through formal or informal education practices,
self-study, research, and participation in profes-
sional, technical, and occupational societies, and
by other similarmeans as authorizedby the board.
2. “Disciplinary proceeding” means any pro-

ceeding under the authority of a licensing board
pursuant to which licensee discipline may be im-
posed.
3. “Inactive licensee re-entry” means that pro-

cess a former or inactive professional or occupa-
tional licensee pursues to again be capable of ac-
tively and competently practicing as a profession-
al or occupational licensee.
4. “Licensee discipline” means any sanction a

licensing board may impose upon its licensees for
conduct which threatens or denies citizens of this
state a high standard of professional or occupa-
tional care.
5. The term “licensing” and its derivations in-

clude the terms “registration” and “certification”
and their derivations.
6. “Licensing board” or “board” includes the

following boards:
a. The state board of engineeringand landsur-

veying examiners, created pursuant to chapter
542B.
b. Theboard of examiners of shorthand report-

ers created pursuant to article 3 of chapter 602.
c. The Iowa accountancy examining board,

created pursuant to chapter 542.
d. The Iowa real estate commission, created

pursuant to chapter 543B.
e. The board of architectural examiners, creat-

ed pursuant to chapter 544A.
f. The Iowa board of landscape architectural

examiners, created pursuant to chapter 544B.
g. The board of barbering, created pursuant to

chapter 147.
h. The board of chiropractic, created pursuant

to chapter 147.
i. The board of cosmetology arts and sciences,

created pursuant to chapter 147.
j. The dental board, created pursuant to chap-

ter 147.
k. The board of mortuary science, created pur-

suant to chapter 147.
l. The board of medicine, created pursuant to

chapter 147.
m. The board of physician assistants, created

pursuant to chapter 148C.
n. The board of nursing, created pursuant to

chapter 147.
o. The board of nursing home administrators,

created pursuant to chapter 155.
p. The board of optometry, created pursuant to

chapter 147.
q. The board of pharmacy, created pursuant to

chapter 147.
r. The board of physical and occupational ther-

apy, created pursuant to chapter 147.
s. The board of podiatry, created pursuant to

chapter 147.
t. The board of psychology, created pursuant to

chapter 147.
u. The board of speech pathology and audiolo-

gy, created pursuant to chapter 147.
v. The board of hearing aid dispensers, created

pursuant to chapter 154A.
w. The board of veterinary medicine, created

pursuant to chapter 169.
x. Thedirector of the department of natural re-

sources in certifyingwater treatment operators as
provided in sections 455B.211 through 455B.224.
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y. Any professional or occupational licensing
board created after January 1, 1978.
z. The board of respiratory care in licensing

respiratory care practitioners pursuant to chapter
152B.
aa. The board of athletic training in licensing

athletic trainers pursuant to chapter 152D.
ab. The board of massage therapy in licensing

massage therapists pursuant to chapter 152C.
ac. The board of sign language interpreters

and transliterators, created pursuant to chapter
154E.
ad. The director of public health in certifying

emergency medical care providers and emergency
medical care services pursuant to chapter 147A.
7. “Malpractice”means any error or omission,

unreasonable lack of skill, or failure to maintain a
reasonable standard of care by a licensee in the
course of practice of the licensee’s occupation or
profession, pursuant to this chapter.
8. “Peer review” means evaluation of profes-

sional services rendered by a professional practi-
tioner.
9. “Peer review committee”means one or more

persons acting in a peer review capacity pursuant
to this chapter.

2007 Acts, ch 10, §171; 2007 Acts, ch 218, §205
For future amendment to this section effective July 1, 2008, see 2007

Acts, ch 198, §31, 35
Subsection 6 amended

§272C.2§272C.2

272C.2 Continuing education required.
1. Each licensing board shall require and issue

rules for continuing education requirements as a
condition to license renewal.
2. The rules shall create continuing education

requirements at a minimum level prescribed by
each licensing board. These boards may also es-
tablish continuing education programs to assist a
licensee in meeting such continuing education re-
quirements. Such rules shall also:
a. Give due attention to the effect of continu-

ing education requirements on interstate and in-
ternational practice.
b. Place the responsibility for arrangement of

financing of continuing education on the licensee,
while allowing the board to receive any other
available funds or resources that aid in supporting
a continuing education program.
c. Attempt to express continuing education re-

quirements in terms of uniform and widely recog-
nized measurement units.
d. Establish guidelines, including guidelines

in regard to the monitoring of licensee participa-
tion, for the approval of continuing education pro-
grams that qualify under the continuing educa-
tion requirements prescribed.
e. Not be implemented for the purpose of limit-

ing the size of the profession or occupation.
f. Define the status of active and inactive licen-

sure and establish appropriate guidelines for inac-
tive licensee re-entry.

g. Be promulgated solely for the purpose of as-
suring a continued maintenance of skills and
knowledge by a professional or occupational li-
censee directly related and commensurate with
the current level of competency of the licensee’s
profession or occupation.
3. The state board of engineering and land sur-

veyors, the board of architectural examiners, the
board of landscape architectural examiners, and
the department of natural resources shall cooper-
atewith each other andwithpersonswho typically
offer continuing education courses for design pro-
fessionals to make available energy efficiency re-
lated continuing education courses, and to encour-
age interdisciplinary cooperation and education
concerning available energy efficiency strategies
for employment in the state’s construction indus-
try.
4. A person licensed to practice an occupation

or profession in this state shall be deemed to have
complied with the continuing education require-
ments of this state during periods that the person
serves honorably on active duty in the military
services, or for periods that the person is a resi-
dent of another state or district having a continu-
ing education requirement for the occupation or
profession and meets all requirements of that
state or district for practice therein, or for periods
that the person is a government employeeworking
in the person’s licensed specialty and assigned to
duty outside of theUnited States, or for other peri-
ods of active practice and absence from the state
approved by the appropriate licensing board.
5. A person licensed to sell real estate in this

state shall be deemed to have complied with the
continuing education requirements of this state
during periods that the person serves honorably
on active duty in the military services, or for peri-
ods that the person is a resident of another state
or district having a continuing education require-
ment for the occupation or profession and meets
all requirements of that state or district for prac-
tice therein, if the state or district accords the
same privilege to Iowa residents, or for periods
that the person is a government employeeworking
in the person’s licensed specialty and assigned to
duty outside of theUnited States, or for other peri-
ods of active practice and absence from the state
approved by the appropriate licensing board.

2007 Acts, ch 10, §172
Subsections 4 and 5 amended

§272C.2A§272C.2A

272C.2A Continuing educationminimum
requirements — barbering and cosmetology
arts and sciences.
The board of barbering and the board of cos-

metology arts and sciences, created pursuant to
chapter 147, shall each require, as a condition of
license renewal, aminimum of six hours of contin-
uing education in the two years immediately prior
to a licensee’s license renewal. The board of cos-
metology arts and sciences may notify cosmetolo-
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gy arts and sciences licensees on a quarterly basis
regarding continuing education opportunities.

2007 Acts, ch 10, §173
Section amended

§272C.3§272C.3

272C.3 Authority of licensing boards.
1. Notwithstanding any other provision of this

chapter, each licensing board shall have the pow-
ers to:
a. Administer and enforce the laws and ad-

ministrative rules provided for in this chapter and
any other statute to which the licensing board is
subject;
b. Adopt and enforce administrative rules

whichprovide for the partial re-examination of the
professional licensing examinations given by each
licensing board;
c. Review or investigate, or both, uponwritten

complaint or upon its ownmotion pursuant to oth-
er evidence received by the board, alleged acts or
omissions which the board reasonably believes
constitute cause under applicable law or adminis-
trative rule for licensee discipline;
d. Determine in any case whether an investi-

gation, or further investigation, or a disciplinary
proceeding is warranted. Notwithstanding the
provisions of chapter 17A, a determination by a li-
censing board that an investigation is not war-
ranted or that an investigation should be closed
without initiating a disciplinary proceeding is not
subject to judicial review pursuant to section
17A.19;
e. Initiate and prosecute disciplinary proceed-

ings;
f. Impose licensee discipline;
g. Petition the district court for enforcement of

its authority with respect to licensees or with re-
spect to other persons violating the lawswhich the
board is charged with administering;
h. Register or establish and register peer re-

view committees;
i. Refer to a registered peer review committee

for investigation, review, and report to the board,
any complaint or other evidence of an act or omis-
sionwhich the board reasonably believes to consti-
tute cause for licensee discipline. However, the re-
ferral of any matter shall not relieve the board of
any of its duties and shall not divest the board of
any authority or jurisdiction;
j. Determine and administer the renewal of li-

censes for periods not exceeding three years.
k. Establish a licensee review committee for

the purpose of evaluating and monitoring licens-
ees who are impaired as a result of alcohol or drug
abuse, dependency, or addiction, or by any mental
or physical disorder or disability, and who self-
report the impairment to the committee, or who
are referred by the board to the committee. Mem-
bers of the committee shall receive actual expens-
es for the performance of their duties and shall be
eligible to receive per diem compensation pursu-

ant to section 7E.6. The board shall adopt rules for
the establishment and administration of the com-
mittee, including but not limited to establishment
of the criteria for eligibility for referral to the com-
mittee and the grounds for disciplinary action for
noncompliance with committee decisions. Infor-
mation in the possession of the board or the licens-
ee review committee, under this paragraph, shall
be subject to the confidentiality requirements of
section 272C.6. Referral of a licensee by the board
to a licensee review committee shall not relieve
the board of any duties of the board and shall not
divest the board of any authority or jurisdiction
otherwise provided. A licensee who violates sec-
tion 272C.10 or the rules of the board while under
review by the licensee review committee shall be
referred to the board for appropriate action.
2. Each licensing board may impose one or

more of the following as licensee discipline:
a. Revoke a license, or suspend a license either

until further order of the board or for a specified
period, upon any of the grounds specified in sec-
tion 147.55, 148.6, 148B.7, 152.10, 153.34,
154A.24, 169.13, 455B.219, 542.10, 542B.21,
543B.29, 544A.13, 544B.15, or 602.3203 or chap-
ter 151 or 155, as applicable, or upon any other
grounds specifically provided for in this chapter
for revocation of the license of a licensee subject to
the jurisdiction of that board, or upon failure of the
licensee to comply with a decision of the board im-
posing licensee discipline;
b. Revoke, or suspend either until further or-

der of the board or for a specified period, the privi-
lege of a licensee to engage in one ormore specified
procedures, methods, or acts incident to the prac-
tice of the profession, if pursuant to hearing or
stipulated or agreed settlement the board finds
that because of a lack of education or experience,
or because of negligence, or careless acts or omis-
sions, or because of one ormore intentional acts or
omissions, the licensee has demonstrated a lack of
qualifications which are necessary to assure the
residents of this state a high standard of profes-
sional and occupational care;
c. Impose a period of probation under specified

conditions,whether or not in conjunctionwith oth-
er sanctions;
d. Require additional professional education

or training, or re-examination, or any combina-
tion, as a condition precedent to the reinstatement
of a license or of any privilege incident thereto, or
as a condition precedent to the termination of any
suspension;
e. Impose civil penalties by rule, if the rule

specifies which offenses or acts are subject to civil
penalties. The amount of civil penalty shall be in
the discretion of the board, but shall not exceed
one thousand dollars. Failure to comply with the
imposition of a civil penalty may be grounds for
further license discipline;
f. Issue a citation and warning respecting li-
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censee behavior which is subject to the imposition
of other sanctions by the board.
3. The powers conferred by this section upon a

licensing board shall be in addition to powers spec-
ified elsewhere in the Code. The powers of any
other person specified elsewhere in the Code shall
not limit the powers of a licensing board conferred
by this section, nor shall the powers of such other
person be deemed limited by the provisions of this
section.
4. Nothing contained in this section shall be

construed to prohibit informal stipulation and set-
tlement by a board and a licensee of anymatter in-
volving licensee discipline. However, licensee dis-
cipline shall not be agreed to or imposed except
pursuant to a written decision which specifies the
sanction and which is entered by the board and
filed.
All health care boards shall file written deci-

sions which specify the sanction entered by the
board with the Iowa department of public health
which shall be available to the public upon re-
quest. All non-health care boards shall have on file
the written and specified decisions and sanctions
entered by the board and shall be available to the
public upon request.

For future amendment to this section effective July 1, 2008, see 2007
Acts, ch 198, §32, 35

Section not amended; footnote added

§272C.4§272C.4

272C.4 Duties of board.
Each licensing board shall have the following

duties in addition to other duties specified by this
chapter or elsewhere in the Code:
1. Establish procedures by which complaints

which relate to licensure or to licensee discipline
shall be received and reviewed by the board;
2. Establish procedures by which disputes be-

tween licensees and clients which result in judg-
ments or settlements in or ofmalpractice claims or
actions shall be investigated by the board;
3. Establish procedures by which any recom-

mendation taken by a peer review committee shall
be reported to and reviewed by the board if a peer
review committee is established;
4. Establish procedures for registration with

the board of peer review committees if a peer re-
view committee is established;
5. Define by rule those recommendations of

peer review committees which shall constitute
disciplinary recommendations which must be re-
ported to the board if a peer review committee is
established;
6. Define by rule acts or omissions that are

grounds for revocation or suspension of a license
under section 147.55, 148.6, 148B.7, 152.10,
153.34, 154A.24, 169.13, 455B.219, 542.10,
542B.21, 543B.29, 544A.13, 544B.15, or 602.3203
or chapter 151 or 155, as applicable, and to define
by rule acts or omissions that constitute negli-

gence, careless acts, or omissions within the
meaning of section 272C.3, subsection 2, para-
graph “b”, which licensees are required to report to
the board pursuant to section 272C.9, subsection
2;
7. Establish the procedures bywhich licensees

shall report those acts or omissions specified by
the board pursuant to subsection 6;
8. Give written notice to another licensing

board or to a hospital licensing agency if evidence
received by the board either alleges or constitutes
reasonable cause to believe the existence of an act
or omission which is subject to discipline by that
other board or agency;
9. Require each health care licensing board to

file with the Iowa department of public health a
copy of each decision of the board imposing licens-
ee discipline. Each non-health care board shall
have on file a copy of each decision of the board im-
posing licensee discipline which copy shall be
properly dated and shall be in simple language
and in themost concise form consistentwith clear-
ness and comprehensiveness of subject matter.
10. Establish procedures consistent with the

provisions of section 261.121, subsection 2, and
sections 261.122 through 261.127 by which, in the
board’s discretion, a license shall be suspended,
denied, or revoked, or other disciplinary action im-
posed, with regard to a licensee subject to the
board’s jurisdiction who has defaulted on a repay-
ment or service obligation under any federal or
state educational loan or service-conditional
scholarship program. Notwithstanding any other
provision to the contrary, each board shall defer to
the federal or state program’s determination of de-
fault upon certification by the program of such a
default on the part of a licensee, and shall remove
the suspension, grant the license, or stay the revo-
cation or other disciplinary action taken if the fed-
eral or state program certifies that the defaulting
licensee has agreed to fulfill the licensee’s obliga-
tion, or is complying with an approved repayment
plan. Licensure sanctions shall be reinstated
upon certification that a defaulting licensee has
failed to comply with the repayment or service re-
quirements, as determined by the federal or state
program. The provisions of this subsection relat-
ing to board authority to act in response to notifi-
cation of default shall apply not only to a licensing
board, as defined in section 272C.1, but also to any
other licensing board or authority regulating a li-
cense authorized by the laws of this state.
Insurance carriers which insure professional

and occupational licensees for acts or omissions
that constitute negligence, careless acts, or omis-
sions in the practice of a profession or occupation
shall file reports with the appropriate licensing
board. The reports shall include information per-
taining to any lawsuit filed against a licensee
which may affect the licensee as defined by rule,
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involving an insured of the insurer.
For future amendment to this section effective July 1, 2008, see 2007

Acts, ch 198, §33, 35
Section not amended; footnote added

§272C.5§272C.5

272C.5 Licensee disciplinary procedure
— rulemaking delegation.
1. Each licensing board may establish by rule

licensee disciplinary procedures. Each licensing
board may impose licensee discipline under these
procedures.
2. Rules promulgated under subsection 1 of

this section:
a. Shall comply with the provisions of chapter

17A.
b. Shall designate who may or shall initiate a

licensee disciplinary investigation and a licensee

disciplinary proceeding, and who shall prosecute
a disciplinary proceeding and under what condi-
tions, and shall state the procedures for review by
the licensing board of findings of fact if a majority
of the licensing board does not hear the disciplin-
ary proceeding.
c. Shall state whether the procedures are an

alternative to or an addition to the procedures
stated in sections 147.58 through 147.71, 148.6
through 148.9, 152.10, 152.11, 153.33, 154A.23,
542.11, 542B.22, 543B.35, 543B.36, and 544B.16.
d. Shall specifymethods bywhich the final de-

cisions of the board relating to disciplinary pro-
ceedings shall be published.

For future amendment to this section effective July 1, 2008, see 2007
Acts, ch 198, §34, 35

Section not amended; footnote added
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CHAPTER 275

REORGANIZATION OF SCHOOL DISTRICTS

275.15 Hearing— decision — publication
— appeal.
1. At the hearing, which shall be held within

ten days of the final date set for filing objections,
interested parties, both petitioners and objectors,
may present evidence and arguments, and the
area education agency board shall review themat-
ter on its merits andwithin ten days after the con-
clusion of any hearing, shall rule on the objections
and shall enter an order fixing the boundaries for
the proposed school corporation as will in its judg-
ment be for the best interests of all parties con-
cerned, having due regard for the welfare of ad-
joining districts, or dismiss the petition.
2. The area education agency board, when en-

tering the order fixing the boundaries, shall con-
sider all available evidence including, but not lim-
ited to, information presented by the petitioners,
all objections requesting territory exclusion, reor-
ganization studies and plans, geographical pat-
terns evidenced by students using open enroll-
ment to attend school in another district pursuant
to section 282.18, potential travel distances re-
quired of students, and geographic configuration
of the proposed district. The exclusion of territory
shall represent a balance between the rights of the
objectors and the welfare of the reorganized dis-
trict.
3. If the petition is not dismissedand theboard

determines that additional information is re-
quired in order to fix boundary lines of the pro-
posed school corporation, the board may continue
the hearing for nomore than thirty days. The date
of the continuedhearing shall be announced at the

original meeting. Additional objections in the
form required in section 275.14may be considered
if filedwith the administratorwithin five days, not
including Saturdays, Sundays, or holidays, after
the date of the original board hearing. If the hear-
ing is continued, the area education agency ad-
ministrator may conduct one or more meetings
with the boards of directors of the affected dis-
tricts. Notice of any such meeting must be given
at least forty-eight hours in advance by the area
education agency administrator in the manner
provided in section 21.4. The area education agen-
cy boardmay request that the administratormake
alternative recommendations regarding the
boundary lines of the proposed school corporation.
The area education agency board shall make a de-
cision on the boundary lines within ten days fol-
lowing the conclusion of the continued hearing.
4. The administrator shall at once publish the

decision in the samenewspaper inwhich the origi-
nal notice was published. Within twenty days af-
ter the publication, the decision rendered by the
area education agency board may be appealed to
the district court in the county involved by any
school district affected. For purposes of appeal,
only those school districts who filed reorganiza-
tion petitions are school districts affected. An ap-
peal from a decision of an area education agency
board or joint area education agency boards under
section 275.4, 275.16, or this section is subject to
appeal procedures under this chapter and is not
subject to appeal under chapter 290.

2007 Acts, ch 214, §34
Subsection 4 amended
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§279.13§279.13

CHAPTER 279

DIRECTORS — POWERS AND DUTIES

279.13 Contracts with teachers — auto-
matic continuation— initial background in-
vestigations.
1. a. Contracts with teachers, which for the

purpose of this section means all licensed employ-
ees of a school district and nurses employed by the
board, excluding superintendents, assistant su-
perintendents, principals, and assistant princi-
pals, shall be inwritingand shall state thenumber
of contract days, the annual compensation to be
paid, and any other matters as may be mutually
agreed upon. The contract may include employ-
ment for a term not exceeding the ensuing school
year, except as otherwise authorized.
b. (1) Prior to entering into an initial contract

with a teacher who holds a license other than an
initial license issued by the board of educational
examiners under chapter 272, the school district
shall either request the division of criminal inves-
tigation of the department of public safety to con-
duct a background investigation of the applicant
or request a qualified background screening com-
pany accredited by the national association of pro-
fessional background check screeners to conduct a
background check on the applicant.
(2) If the school district submits a request to

the division of criminal investigation pursuant to
subparagraph (1), the school district shall require
the teacher to submit a completed fingerprint
packet, which shall be used to facilitate a national
criminal history check. The school district shall
submit the packet to the division of criminal inves-
tigation which shall conduct a thorough back-
ground investigation of the teacher. The superin-
tendent of a school district or the superintendent’s
designee shall have access to and shall review the
sex offender registry information under section
692A.13, the central registry for child abuse infor-
mation established under section 235A.14, and
the central registry for dependent adult abuse in-
formation established under section 235B.5 for in-
formation regardingapplicants for employment as
a teacher.
(3) If the school district submits a request to a

qualified background screening company pursu-
ant to subparagraph (1), the background check
shall include a national criminal history check, a
review of the sex offender registry information un-
der section 692A.13, the central registry for child
abuse information established under section
235A.14 as the superintendent’s designee under
section 235A.15, and the central registry for de-
pendent adult abuse information established un-
der section 235B.5 as the superintendent’s desig-
nee under section 235B.6 for information regard-

ing applicants for employment as a teacher.
(4) The school district may charge the teacher

a fee for the background investigation,which shall
not exceed the fee charged by the division of crimi-
nal investigation for conducting the background
investigation.
c. The contract is invalid if the teacher is un-

der contract with another board of directors to
teach during the same time period until a release
from the other contract is achieved. The contract
shall be signed by the president of the board, or by
the superintendent if the boardhas adopted apoli-
cy authorizing the superintendent to sign teach-
ing contracts,when tendered, andafter it is signed
by the teacher, the contract shall be filed with the
secretary of the board before the teacher enters
into performance under the contract.
2. The contract shall remain in force and effect

for the period stated in the contract and shall be
automatically continued for equivalent periods ex-
cept as modified or terminated by mutual agree-
ment of the board of directors and the teacher or
as terminated in accordance with the provisions
specified in this chapter. A contract shall not be of-
feredby the employingboard to a teacher under its
jurisdiction prior toMarch 15 of any year. A teach-
er who has not accepted a contract for the ensuing
school year tendered by the employing board may
resign effective at the end of the current school
year by filing awritten resignationwith the secre-
tary of the board. The resignationmust be filednot
later than the last day of the current school year
or the date specified by the employing board for re-
turn of the contract, whichever date occurs first.
However, a teacher shall not be required to return
a contract to the board or to resign less than
twenty-one days after the contract has been of-
fered.
3. If the provisions of a contract executed or

automatically renewed under this section conflict
with a collective bargaining agreement negotiated
under chapter 20 and effective when the contract
is executed or renewed, the provisions of the col-
lective bargaining agreement shall prevail.
4. For purposes of this section, sections

279.14, 279.15 through 279.17, 279.19, and
279.27, unless the context otherwise requires,
“teacher” includes the following individuals em-
ployed by a community college:
a. An instructor, but does not include an ad-

junct instructor.
b. A librarian, including those denoted as be-

ing a learning resource specialist or a media spe-
cialist.
c. A counselor.
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5. Notwithstanding the other provisions of
this section, a temporary contract may be issued
to a teacher to fill a vacancy created by a leave of
absence in accordance with the provisions of sec-
tion 29A.28, which contract shall automatically
terminate upon return from military leave of the
former incumbent of the teaching position and
which contract shall not be subject to the provi-
sions of sections 279.15 through 279.19, or section
279.27. A separate extracurricular contract is-
sued pursuant to section 279.19A to a person is-
sued a temporary contract under this section shall
automatically terminate with the termination of
the temporary contract as required under section
279.19A, subsection 8.

2007 Acts, ch 108, §11; 2007 Acts, ch 215, §102
Subsection 1 amended

§279.17§279.17

279.17 Appeal by teacher to adjudicator.
1. If the teacher is no longer a probationary

teacher, the teacher may, within ten days, appeal
the determination of the board to an adjudicator
by filing anotice of appealwith the secretary of the
board. The notice of appeal shall contain a concise
statement of the action which is the subject of the
appeal, the particular board action appealed from,
the grounds onwhich relief is sought and the relief
sought.
2. Within five days following receipt by the sec-

retary of the notice of appeal, the board or the
board’s legal representative, if any, and the teach-
er or the teacher’s representative, if any, may se-
lect an adjudicator who resides within the bound-
aries of the merged area in which the school dis-
trict is located. If an adjudicator cannot be mutu-
ally agreed upon within the five-day period, the
secretary shall notify the chairperson of the public
employment relations board by transmitting the
notice of appeal, and the chairperson of the public
employment relations board shall within five days
provide a list of five adjudicators to the parties.
Within three days from receipt of the list of adjudi-
cators, the parties shall select an adjudicator by
alternately removing a name from the list until
only one name remains. The person whose name
remains shall be the adjudicator. The parties shall
determineby lotwhichparty shall remove the first
name from the list submitted by the chairperson
of thepublic employment relations board. The sec-
retary of the board shall inform the chairperson of
the public employee relations board of the name of
the adjudicator selected.
3. If the teacher does not timely request an ap-

peal to anadjudicator the decision, opinion, or con-
clusion of the board shall become final and bind-
ing.
4. a. Within thirty days after filing the notice

of appeal, orwithin further time allowedby the ad-
judicator, the board shall transmit to the adjudica-
tor the original or a certified copy of the entire rec-
ord of the private hearing which may be the sub-

ject of the petition. By stipulation of the parties to
review the proceedings, the record of the casemay
be shortened. The adjudicatormay require or per-
mit subsequent corrections or additions to the
shortened record.
b. The record certified and filed by the board

shall be the record upon which the appeal shall be
heard andno additional evidence shall be heardby
the adjudicator. In such appeal to the adjudicator,
especially when considering the credibility of wit-
nesses, the adjudicator shall give weight to the
fact findings of the board; but shall not be bound
by them.
5. Before the date set for hearing a petition for

review of board action, which shall be within ten
days after receipt of the record unless otherwise
agreed or unless the adjudicator orders additional
evidence be taken before the board, application
may be made to the adjudicator for leave to pre-
sent evidence in addition to that found in the rec-
ord of the case. If it is shown to the adjudicator
that the additional evidence is material and that
there were good reasons for failure to present it in
the private hearing before the board, the adjudica-
tor may order that the additional evidence be tak-
enbefore the boardupon conditions determinedby
the adjudicator. The board may modify its find-
ings and decision in the case by reason of the addi-
tional evidence and shall file that evidence and
anymodifications, new findings, or decisions,with
the adjudicator andmail copies of thenew findings
or decisions to the teacher.
6. The adjudicator may affirm board action or

remand to the board for further proceedings. The
adjudicator shall reverse, modify, or grant any ap-
propriate relief from the board action if substan-
tial rights of the teacher have been prejudiced be-
cause the board action is:
a. In violation of a board rule or policy or con-

tract; or
b. Unsupported by a preponderance of the

competent evidence in the record made before the
board when that record is viewed as a whole; or
c. Unreasonable, arbitrary or capricious or

characterized by an abuse of discretion or a clearly
unwarranted exercise of discretion.
7. The adjudicator shall, within fifteen days

after the hearing, make a decision and shall give
a copy of the decision to the teacher and the secre-
tary of the board. The decision of the adjudicator
shall become the final and binding decision of the
board unless either party within ten days notifies
the secretary of the board that the decision is re-
jected. The board may reject the decision by ma-
jority vote, by roll call, in open meeting and en-
tered into the minutes of the meeting. The board
shall immediately notify the teacher of its decision
by certifiedmail. The teachermay reject the adju-
dicator’s decision by notifying the board’s secre-
tary in writing within ten days of the filing of such
decision.
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8. All costs of the adjudicator shall be shared
equally by the teacher and the board.

2007 Acts, ch 22, §65
Subsection 3, unnumbered paragraph 2 editorially redesignated as sub-

section 4, paragraph a
Former subsection 4, unnumbered paragraph 1 redesignated as para-

graph b of subsection 4
Section amended

§279.34§279.34

279.34 Motor vehicles required to oper-
ate on ethanol blended gasoline.
Amotor vehicle purchased by or used under the

directionof the boardof directors to provide servic-
es to a school corporation shall not operate on gas-
oline other than ethanol blended gasoline as de-
fined in section 214A.1. The motor vehicle shall
also be affixedwith a brightly visible stickerwhich
notifies the traveling public that themotor vehicle
is being operated on ethanol blended gasoline.
However, the sticker is not required to be affixed
to an unmarked vehicle used for purposes of pro-
viding law enforcement or security.

2007 Acts, ch 126, §50
Section amended

§279.43§279.43

279.43 Reporting inappropriate teaching
assignments.
An employee licensed by the board of education-

al examiners and holding a contract as described
in section 279.13 shall disclose any occurrence of
a teaching assignment for which that employee is
not properly licensed to the school official respon-
sible for determining teaching assignments. Fail-
ure of the employee to disclose this occurrence or
failure of the school official responsible for deter-
mining teaching assignments to make appropri-
ate adjustments to the employee’s teaching as-
signment once the employee discloses the occur-
rence shall constitute an incident ofmisconduct as
provided in section 272.2, subsection 14, and is ac-
tionable by the board. If the school official fails to
make appropriate adjustments to the teaching as-
signment once disclosure by the employee ismade,
the employee shall report this occurrence to the
department or to the board for further action.

2007 Acts, ch 214, §35
NEW section

§279.50§279.50

279.50 Human growth and development
instruction.
1. Each school board shall provide instruction

in kindergarten which gives attention to experi-
ences relating to life skills and human growth and
development as required in section 256.11. School
districts shall use research provided in section
256.9, subsection 54, paragraph “b”, to evaluate
and upgrade their instructional materials and
teaching strategies for human growth and devel-
opment.
2. Each school board shall provide age-appro-

priate and research-based instruction in human
growth and development including instruction re-
gardinghuman sexuality, self-esteem, stressman-
agement, interpersonal relationships, domestic

abuse,HPVand the availability of a vaccine to pre-
vent HPV, and acquired immune deficiency syn-
drome as required in section 256.11, in grades one
through twelve.
3. Each school board shall annually provide to

a parent or guardian of any pupil enrolled in the
school district, information about the human
growth and development curriculum used in the
pupil’s grade level and the procedure for inspect-
ing the instructionalmaterials prior to their use in
the classroom.
4. Each school district shall, upon request by

any agency or organization, provide information
about the human growth and development curric-
ulum used in each grade level and the procedure
for inspecting and updating the instructional ma-
terials.
5. A pupil shall not be required to take instruc-

tion in human growth and development if the pu-
pil’s parent or guardian files with the appropriate
principal a written request that the pupil be ex-
cused from the instruction. Notification that the
written request may be made shall be included in
the information provided by the school district.
6. Each school board or community college

which offers general adult education classes or
courses shall periodically offer an instructional
program in parenting skills and in human growth
and development for parents, guardians, prospec-
tive biological and adoptive parents, and foster
parents.
7. Each area education agency shall periodi-

cally offer a staff development program for teach-
ers who provide instruction in human growth and
development.
8. The department of education shall identify

and disseminate information about early inter-
vention programs for students who are at the
greatest risk of suffering from theproblemof drop-
ping out of school, substance abuse, adolescent
pregnancy, or suicide.
9. For purposes of this section and sections

256.9 and 256.11, unless the context otherwise re-
quires:
a. “Age-appropriate” means topics, messages,

and teaching methods suitable to particular ages
or age groups of children and adolescents, based
on developing cognitive, emotional, and behavior-
al capacity typical for the age or age group.
b. “HIV” means HIV as defined in section

141A.1.
c. “HPV”means human papilloma virus as de-

fined by the centers for disease control and pre-
vention of the United States department of health
and human services.
d. “Research-based”means all of the following:
(1) Complete information that is verified or

supported by the weight of research conducted in
compliance with accepted scientific methods; rec-
ognized as medically accurate and objective by
leading professional organizations and agencies
with relevant expertise in the field, such as the
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American college of obstetricians and gynecolo-
gists, the American public health association, the
American academy of pediatrics, and the national
association of school nurses; and published in
peer-reviewed journals where appropriate.
(2) Information that is free of racial, ethnic,

sexual orientation, and gender biases.
10. To the extent not inconsistent with this

section and section 256.11, an accredited nonpub-
lic school may also choose curriculum in accor-
dance with doctrinal teachings for the human
sexuality component of the human growth and de-
velopment requirements of this section and sec-
tion 256.11.
11. Nothing in this section or section 256.11

shall be construed to prohibit a school or school
district from developing andmaking available ab-
stinence-based or abstinence-only materials pur-
suant to the requirements of section 256.9, subsec-
tion 54, and from offering an abstinence-based or
abstinence-only curriculum inmeeting thehuman
sexuality component of the human growth and de-
velopment requirements of this section and sec-
tion 256.11.

2007 Acts, ch 98, §4
Section amended

§279.51§279.51

279.51 Programs for at-risk children.
1. There is appropriated from the general fund

of the state to the department of education for the
fiscal year beginning July 1, 2007, and each suc-
ceeding fiscal year, the sum of twelve million six
hundred six thousand one hundred ninety-six dol-
lars.
The moneys shall be allocated as follows:
a. Two hundred seventy-five thousand eight

hundred sixty-four dollars of the funds appropri-
ated shall be allocated to the area education agen-
cies to assist school districts in developing pro-
gram plans and budgets under this section and to
assist school districts in meeting other responsi-
bilities in early childhood education.
b. For the fiscal year beginning July 1, 2007,

and for each succeeding fiscal year, eight million
five hundred thirty-six thousand seven hundred
forty dollars of the funds appropriated shall be al-
located to the child development coordinating
council established in chapter 256A for the pur-
poses set out in subsection2 of this section and sec-
tion 256A.3.
c. For the fiscal year beginning July 1, 2007,

and for each fiscal year thereafter, three million
five hundred ten thousand nine hundred ninety-
two dollars of the funds appropriated shall be allo-
cated as grants to school districts that have ele-
mentary schools that demonstrate the greatest
need for programs for at-risk studentswithprefer-
ence given to innovative programs for the early
elementary school years. School districts receiv-
ing grants under this paragraph shall at a mini-
mum provide activities and materials designed to
encourage children’s self-esteem, provide role

modeling andmentoring techniques in social com-
petence and social skills, and discourage inap-
propriate drug use. The grant allocationsmade in
this paragraph may be renewed for additional pe-
riods of time. Of the amount allocated under this
paragraph for each fiscal year, seventy-five thou-
sand dollars shall be allocated to school districts
which have an actual student population of ten
thousand or less and have an actual non-English
speaking student population which represents
greater than five percent of the total actual stu-
dent population for grants to elementary schools
in those districts.
d. Notwithstanding section 256A.3, subsec-

tion 6, of the amount appropriated in this subsec-
tion for the fiscal year beginning July 1, 2007, and
for each succeeding fiscal year, up to two hundred
eighty-two thousand six hundred dollars may be
used for administrative costs.
2. Funds allocated under subsection 1, para-

graph “b”, shall be used by the child development
coordinating council for the following:
a. To continue funding for programs previous-

ly funded by grants awarded under section 256A.3
and to provide additional grants under section
256A.3. The council shall seek to provide grants
on the basis of the location within the state of chil-
dren meeting at-risk definitions.
b. At the discretion of the child development

coordinating council, award grants for the follow-
ing:
(1) To school districts to establishprograms for

three-year-old, four-year-old, and five-year-old at-
risk childrenwhich are a combination of preschool
and full-day kindergarten.
(2) To provide grants to provide educational

support services to parents of at-risk children age
birth through three years.
3. The department shall seek assistance from

foundations and public and private agencies in the
evaluation of the programs funded under this sec-
tion, and in the provision of support to school dis-
tricts in developing and implementing the pro-
grams funded under this section.
4. The state board of education shall adopt

rules under chapter 17A for the administration of
this section.

2007 Acts, ch 215, §62
Subsection 1 amended

§279.61§279.61

279.61 Student plan for progress toward
university admissions — report.
1. For the school year beginning July 1, 2007,

and each succeeding school year, the board of di-
rectors of each school district shall cooperate with
each student enrolled in grade eight to develop for
the student a core curriculum plan to guide the
student toward the goal of successfully complet-
ing, at a minimum, the voluntary model core cur-
riculum developed by the state board of education
pursuant to section 256.7, subsection 26, by the
time the student graduates from high school. The
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plan shall include career options and shall identify
the coursework needed in grades nine through
twelve to support the student’s postsecondary ed-
ucation and career options. The student’s parent
or guardian shall sign the core curriculumplande-
velopedwith the student and the signed plan shall
be included in the student’s cumulative records.
2. For the school year beginning July 1, 2007,

and each succeeding school year, the board of di-
rectors of each school district shall report annual-
ly to each student enrolled in grades nine through
twelve in the school district, and, if the student is
under the age of eighteen, to each student’s parent
or guardian, the student’s progress toward meet-
ing the goal of successfully completing the high
school graduation requirements adopted by the
state board of education pursuant to section 256.7,
subsection 26.

2007 Acts, ch 214, §36
Section amended

§279.65§279.65

279.65 Student advancement policy —
findings— supplemental strategies and edu-
cational services grant program.
1. The general assembly finds and declares

that students should be able to meet or exceed the
expectations established by the school district of
enrollment in order to advance to the next grade
level.
2. The board of directors of each school district

shall adopt a student advancement policy which
provides for the following:
a. Supplemental strategies to be provided to

all students in kindergarten through grade five
who do not meet the grade level expectations es-
tablished by the school district for English-lan-
guage arts, social studies, mathematics, and sci-
ence.
b. A requirement that students in grades six

through eight who fail one or more of the core
courses make up deficiencies before advancing to
the next level in the subject area. “Core course”,
for purposes of this section, means a course in the
following subject areas: English-language arts,
social studies, mathematics, and science.
c. Opportunities for students to meet the

school district’s expectations as provided in para-
graphs “a” and “b” which shall include but not be
limited to supplemental educational services such
as tutoring that may be offered before and after
school or during the summer and that may be pro-
vided by private service providers.
3. If a student in kindergarten through grade

eight does not meet the grade level core course ex-

pectations established by the school district as
provided in this section, the school district shall
develop a plan for supplemental strategies or sup-
plemental educational services, and for measur-
ing student progress, in consultation with the stu-
dent’s parent or guardian.
4. In deciding student placement and ad-

vancement, the board of directors of a school dis-
trict shall make every effort to reach agreement
with parents and guardians.
5. A supplemental strategies and educational

services grant program is established to be admin-
istered by the department of education to award
grants to school districts for purposes of providing
supplemental strategies and educational services
to students who do notmeet the grade level expec-
tations established by the school district for En-
glish-language arts, social studies, mathematics,
and science. The department shall develop the cri-
teria and a process for awarding supplemental
strategies and educational services grants to
school districts whenmoneys are appropriated for
the grant program. By January 15 of the fiscal
year following each fiscal year forwhich the gener-
al assembly appropriated funds to the department
of education for purposes of this subsection, the
department shall assess the effectiveness of the
program and shall submit its findings and recom-
mendations in a report to the general assembly.

2007 Acts, ch 214, §37
NEW section
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279.66 Discipline and personal conduct
standards.
The board of directors of a school district shall

review and modify existing policies related to stu-
dent discipline and student conduct that are de-
signed to promote responsible behavior on school
property and at school functions in order that the
policy shall govern the conduct of students, teach-
ers and other school personnel, and visitors; pro-
vide opportunities for students to exercise self-dis-
cipline and practice cooperative classroom behav-
ior; and encourage students and practitioners to
model fairness, equity, and respect. The policy
shall specify the responsibilities of students, par-
ents and guardians, and practitioners in creating
an atmosphere where all individuals feel a sense
of respect, safety, and belonging, and shall set
forth the consequences for unacceptable behavior.
The policy shall be published in the student hand-
book.

2007 Acts, ch 214, §38
NEW section
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CHAPTER 280

UNIFORM SCHOOL REQUIREMENTS

280.12 School improvement advisory
committee.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall do the following:
1. Appoint a school improvement advisory

committee tomake recommendations to the board
or authorities. The advisory committee shall con-
sist of members representing students, parents,
teachers, administrators, and representatives
from the local community, which may include rep-
resentatives of business, industry, labor, commu-
nity agencies, higher education, or other commu-
nity constituents. To the extent possible, commit-
tee membership shall have balanced representa-
tion with regard to race, gender, national origin,
and disability.
2. Utilize the recommendations from the

school improvement advisory committee to deter-
mine the following:
a. Major educational needs.
b. Student learning goals.
c. Long-range and annual improvement goals

that include, but are not limited to, the state indi-
cators that address reading, mathematics, and
science achievement.
d. Desired levels of student performance.
e. Progress towardmeeting the goals set out in

paragraphs “b” through “d”.
f. Harassment or bullying prevention goals,

programs, training, and other initiatives.
3. Consider recommendations from the school

improvement advisory committee to infuse char-
acter education into the educational program.

2007 Acts, ch 9, §1
Subsection 2, NEW paragraph f
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280.28 Harassment and bullying prohib-
ited — policy — immunity.
1. Purpose — findings — policy. The state of

Iowa is committed to providing all students with
a safe and civil school environment in which all
members of the school community are treated
with dignity and respect. The general assembly
finds that a safe and civil school environment is
necessary for students to learnandachieve athigh
academic levels. Harassing and bullying behavior
can seriously disrupt the ability of school employ-
ees to maintain a safe and civil environment, and
the ability of students to learn and succeed.
Therefore, it is the policy of the state of Iowa that
school employees, volunteers, and students in
Iowa schools shall not engage in harassing or bul-
lying behavior.
2. Definitions. For purposes of this section,

unless the context otherwise requires:

a. “Electronic” means any communication in-
volving the transmission of information by wire,
radio, optical cable, electromagnetic, or other sim-
ilarmeans. “Electronic” includes but is not limited
to communication via electronic mail, internet-
based communications, pager service, cell phones,
and electronic text messaging.
b. “Harassment” and “bullying” shall be con-

strued to mean any electronic, written, verbal, or
physical act or conduct toward a student which is
based on any actual or perceived trait or charac-
teristic of the student and which creates an objec-
tively hostile school environment that meets one
or more of the following conditions:
(1) Places the student in reasonable fear of

harm to the student’s person or property.
(2) Has a substantially detrimental effect on

the student’s physical or mental health.
(3) Has the effect of substantially interfering

with a student’s academic performance.
(4) Has the effect of substantially interfering

with the student’s ability to participate in or bene-
fit from the services, activities, or privileges pro-
vided by a school.
c. “Trait or characteristic of the student” in-

cludes but is not limited to age, color, creed, na-
tional origin, race, religion, marital status, sex,
sexual orientation, gender identity, physical at-
tributes, physical or mental ability or disability,
ancestry, political party preference, political be-
lief, socioeconomic status, or familial status.
d. “Volunteer” means an individual who has

regular, significant contact with students.
3. Policy. On or before September 1, 2007,

the board of directors of a school district and the
authorities in charge of each accredited nonpublic
school shall adopt a policy declaring harassment
and bullying in schools, on school property, and at
any school function, or school-sponsored activity
regardless of its location, in a manner consistent
with this section, as against state and school poli-
cy. The board and the authorities shall make a
copy of the policy available to all school employees,
volunteers, students, and parents or guardians
and shall take all appropriate steps to bring the
policy against harassment and bullying and the
responsibilities set forth in the policy to the atten-
tion of school employees, volunteers, students,
and parents or guardians. Each policy shall, at a
minimum, include all of the following components:
a. A statement declaring harassment and bul-

lying to be against state and school policy. The
statement shall include but not be limited to the
following provisions:
(1) School employees, volunteers, and stu-

dents in school, on school property, or at any school
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function or school-sponsored activity shall not en-
gage in harassing and bullying behavior.
(2) School employees, volunteers, and stu-

dents shall not engage in reprisal, retaliation, or
false accusationagainst avictim,witness, or an in-
dividual who has reliable information about such
an act of harassment or bullying.
b. A definition of harassment and bullying as

set forth in this section.
c. A description of the type of behavior expect-

ed from school employees, volunteers, parents or
guardians, and students relative to prevention
measures, reporting, and investigation of harass-
ment or bullying.
d. The consequences and appropriate reme-

dial action for a person who violates the antiha-
rassment and antibullying policy.
e. A procedure for reporting an act of harass-

ment or bullying, including the identification by
job title of the school official responsible for ensur-
ing that the policy is implemented, and the identi-
fication of the person or persons responsible for re-
ceiving reports of harassment or bullying.
f. A procedure for the prompt investigation of

complaints, either identifying the school superin-
tendent or the superintendent’s designee as the
individual responsible for conducting the investi-
gation, including a statement that investigators
will consider the totality of circumstances pre-
sented in determining whether conduct objective-
ly constitutes harassment or bullying under this
section.
g. A statement of themanner inwhich the pol-

icy will be publicized.
4. Programs encouraged. The board of direc-

tors of a school district and the authorities in
charge of each accredited nonpublic school are en-
couraged to establish programs designed to elimi-
nate harassment and bullying in schools. To the
extent that funds are available for these purposes,

school districts and accredited nonpublic schools
shall do the following:
a. Provide training onantiharassment andan-

tibullying policies to school employees and volun-
teers who have significant contact with students.
b. Develop a process to provide school employ-

ees, volunteers, and students with the skills and
knowledge to help reduce incidents of harassment
and bullying.
5. Immunity. A school employee, volunteer,

or student, or a student’s parent or guardian who
promptly, reasonably, and in good faith reports an
incident of harassment or bullying, in compliance
with the procedures in the policy adopted pursu-
ant to this section, to the appropriate school offi-
cial designated by the school district or accredited
nonpublic school, shall be immune from civil or
criminal liability relating to such report and to
participation inanyadministrative or judicial pro-
ceeding resulting from or relating to the report.
6. Collection requirement. The board of di-

rectors of a school district and the authorities in
charge of each nonpublic school shall develop and
maintain a system to collect harassment and bul-
lying incidence data.
7. Integration of policy and reporting. The

board of directors of a school district and the au-
thorities in charge of each nonpublic school shall
integrate its antiharassment and antibullying
policy into the comprehensive school improve-
ment plan required under section 256.7, subsec-
tion 21, and shall report data collected under sub-
section 6, as specified by the department, to the lo-
cal community.
8. Existing remedies not affected. This sec-

tion shall not be construed to preclude a victim
from seeking administrative or legal remedies un-
der any applicable provision of law.

2007 Acts, ch 9, §2
NEW section
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CHAPTER 282

SCHOOL ATTENDANCE AND TUITION

282.31 Funding for special programs.
1. a. A child who lives in a facility pursuant to

section 282.30, subsection 1, paragraph “a”, and
who is not enrolled in the educational program of
the district of residence of the child, shall receive
appropriate educational services. The area educa-
tion agency shall submit a proposed program and
budget to the department of education by January
1 for the next succeeding school year. The depart-
ment of education shall review and approve or
modify the program and proposed budget and
shall notify the department of administrative ser-
vices and the area educationagency of its action by
February 1. The department of administrative

services shall pay the approved budget amount for
an area education agency inmonthly installments
beginningSeptember 15 and ending June 15 of the
next succeeding school year. The installments
shall be as nearly equal as possible as determined
by the department of management, taking into
consideration the relative budget and cash posi-
tion of the state’s resources. The department of
administrative services shall transfer the ap-
proved budget amount for an area education agen-
cy from the moneys appropriated under section
257.16 and make the payment to the area educa-
tion agency. The area education agency shall sub-
mit an accounting for the actual cost of the pro-
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gram to the department of education by August 1
of the following school year. The department shall
review and approve or modify all expenditures in-
curred in compliancewith the guidelines pursuant
to section 256.7, subsection10, and shall notify the
department of administrative services of the ap-
proved accounting amount. The approved ac-
counting amount shall be compared with any
amounts paid by the department of administra-
tive services to the area education agency and any
differences added to or subtracted from the Octo-
ber payment made under this paragraph for the
next school year. Any amount paid by the depart-
ment of administrative services shall be deducted
monthly from the state foundation aid paid under
section 257.16 to all school districts in the state
during the subsequent fiscal year. The portion of
the total amount of the approved budget that shall
be deducted from the state aid of a school district
shall be the same as the ratio that the budget en-
rollment for the budget year of the school district
bears to the total budget enrollment in the state
for that budget year in which the deduction is
made.
b. (1) A child who lives in a facility or home

pursuant to section 282.19, and who does not re-
quire special education and who is not enrolled in
the educational program of the district of resi-
dence of the child, shall be included in the basic en-
rollment of the school district in which the facility
or home is located.
(2) However, on June 30 of a school year, if the

board of directors of a school district determines
that the number of children under this paragraph
“b” who were counted in the basic enrollment of
the school district in that school year in accor-
dance with section 257.6, subsection 1, is fewer
than the sum of the number of months all children
were enrolled in the school district under this par-
agraph “b” during the school year divided by nine,
the secretary of the school district may submit a
claim to the department of education by August 1
following the school year for an amount equal to
the district cost per pupil of the district for the pre-
vious school year multiplied by the difference be-
tween the number of children counted and the
number of children calculated by the number of
months of enrollment. The amount of the claim
shall be paid by the department of administrative
services to the school district byOctober 1. The de-
partment of administrative services shall transfer
the total amount of the approved claim of a school
district from the moneys appropriated under sec-
tion 257.16 and the amount paid shall be deducted
monthly from the state foundation aid paid to all
school districts in the state during the remainder
of the subsequent fiscal year in themannerprovid-
ed in paragraph “a”.
2. a. The actual special education instruction-

al costs incurred for a child who lives in a facility

pursuant to section 282.19 or for a child who is
placed in a facility or home pursuant to section
282.29, who requires special education and who is
not enrolled in the educational program of the dis-
trict of residence of the child but who receives an
educational program fromthedistrict inwhich the
facility or home is located, shall be paid by the dis-
trict of residence of the child to the district in
which the facility or home is located, and the costs
shall include the cost of transportation.
b. A child shall not be denied special education

programs and services because of a dispute over
the determination of district of residence of the
child. The director of the department of education
shall determine the district of residence when a
dispute arises regarding the determination of the
district of residence for a child who requires spe-
cial education pursuant to this subsection.
3. The actual special education instructional

costs, including transportation, for a child who re-
quires special education shall be paid by the de-
partment of administrative services to the school
district in which the facility or home is located,
only when a district of residence cannot be deter-
mined, and the child was not included in the
weighted enrollment of any district pursuant to
section 256B.9, and the payment pursuant to sub-
section 2, paragraph “a”, was not made by any dis-
trict. The district shall submit a proposed pro-
gram and budget to the department of education
by January 1 for the next succeeding school year.
The department of education shall review and ap-
prove or modify the program and proposed budget
and shall notify the district by February 1. The
district shall submit a claim byAugust 1 following
the school year for the actual cost of the program.
Thedepartment shall reviewandapprove ormodi-
fy the claim and shall notify the department of ad-
ministrative services of the approved claim
amount by September 1. The total amount of the
approved claim shall be paid by the department of
administrative services to the school district by
October 1. The total amount paid by the depart-
ment of administrative services shall be deducted
monthly from the state foundation aid paid under
section 257.16 to all school districts in the state
during the subsequent fiscal year. The portion of
the total amount of the approved claims that shall
be deducted from the state aid of a school district
shall be the same as the ratio that the budget en-
rollment for the budget year of the school district
bears to the total budget enrollment in the state
for the budget year in which the deduction is
made. The department of administrative services
shall transfer the total amount of the approved
claims from moneys appropriated under section
257.16 for payment to the school district.
4. For purposes of this section, “district of resi-

dence”means the school district in which the par-
ent or legal guardian of the child resides or the dis-
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trict inwhich the district court is located if the dis-
trict court is the guardian of the child.
5. Programs may be provided during the sum-

merand fundedunder this section if the school dis-
trict or area education agency determines a valid

educational reason to do so.
2007 Acts, ch 22, §66
Subsection 1, paragraph b, unnumbered paragraph 1 editorially desig-

nated as subparagraph (1)
Subsection 1, paragraph b, unnumbered paragraph 2 amended and edi-

torially designated as subparagraph (2)

§283A.2§283A.2

CHAPTER 283A

SCHOOL MEAL PROGRAMS

283A.2 School lunch and breakfast pro-
grams.
1. School boards may use gifts, funds dis-

bursed to them under the provisions of this chap-
ter, funds received from sale of school breakfasts
or lunches, and any other funds legally available
for the purpose of operating a school breakfast or
lunch program.
2. A school district shall operate or provide for

the operation of lunch programs at all attendance
centers in the district. A school district may oper-
ate or provide for the operation of school breakfast
programs at all attendance centers in the district,
or provide access to a school breakfast program at
an alternative site to students whowish to partici-
pate in a school breakfast program. The programs
shall provide students with nutritionally ade-
quate meals and shall be operated in compliance
with the rules of the state board of education and

pertinent federal law and regulation. The school
lunch programshall be provided for all students in
each district who attend public school four ormore
hours each school day and wish to participate in a
school lunch program. School districts may pro-
vide school breakfast and lunch programs for oth-
er students.
3. Each school district that operates or pro-

vides for a school breakfast or lunch program shall
provide for the forwarding of information from the
applications for the school breakfast or lunch pro-
gram, for which federal funding is provided, to
identify children for enrollment in the medical as-
sistance program pursuant to chapter 249A or the
healthy and well kids in Iowa program pursuant
to chapter 514I to the department of human ser-
vices.

2007 Acts, ch 218, §105
NEW subsection 3
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CHAPTER 284

TEACHER PERFORMANCE, COMPENSATION,
AND CAREER DEVELOPMENT

284.1 Student achievement and teacher
quality program.
A student achievement and teacher quality pro-

gram is established to promote high student
achievement. The program shall consist of the fol-
lowing five major elements:
1. Mentoring and induction programs that

provide support for beginning teachers in accor-
dance with section 284.5.
2. Career paths with compensation levels that

strengthen Iowa’s ability to recruit and retain
teachers.
3. Professional development designed to di-

rectly support best teaching practices.
4. Evaluation of teachers against the Iowa

teaching standards.
2007 Acts, ch 108, §12
Subsection 4 stricken and former subsection 5 renumbered as 4

§284.2§284.2

284.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:

1. “Beginning teacher” means an individual
serving under an initial or intern license, issued
by the board of educational examiners under chap-
ter 272, who is assuming a position as a teacher.
For purposes of the beginning teacher mentoring
and induction program created pursuant to sec-
tion 284.5, “beginning teacher” also includes pre-
school teachers who are licensed by the board of
educational examiners under chapter 272 and are
employed by a school district or area education
agency.
2. “Comprehensive evaluation” means a sum-

mative evaluation of a beginning teacher conduct-
ed by an evaluator for purposes of determining a
beginning teacher’s level of competency, for recom-
mendation for licensure based upon the Iowa
teaching standards, and to determinewhether the
teacher’s practice meets the school district expec-
tations for a career teacher.
3. “Department” means the department of ed-

ucation.
4. “Director”means the director of the depart-
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ment of education.
5. “Evaluator”means an administrator or oth-

er practitioner who successfully completes an
evaluator training program pursuant to section
284.10.
6. “Intensive assistance” means the provision

of organizational support and technical assistance
to teachers, other than beginning teachers, for the
remediation of identified teaching and classroom
management concerns for a period not to exceed
twelve months.
7. “Mentor” means an individual employed by

a school district or area education agency as a
teacher or a retired teacher who holds a valid li-
cense issued under chapter 272. The individual
must have a record of four years of successful
teaching practice, must be employed on a non-
probationary basis, andmust demonstrate profes-
sional commitment to both the improvement of
teaching and learning and the development of be-
ginning teachers.
8. “Performance review” means a summative

evaluation of a teacher other than a beginning
teacher and used to determine whether the teach-
er’s practice meets school district expectations
and the Iowa teaching standards, and to deter-
mine whether the teacher’s practice meets school
district expectations for career advancement in
accordance with section 284.7.
9. “School board”means the board of directors

of a school district, a collaboration of boards of di-
rectors of school districts, or the board of directors
of an area education agency, as the context re-
quires.
10. “State board”means the state board of edu-

cation.
11. “Teacher”means an individual who holds a

practitioner’s license issued under chapter 272, or
a statement of professional recognition issued un-
der chapter 272 who is employed in a nonadminis-
trative position by a school district or area educa-
tion agency pursuant to a contract issued by a
board of directors under section 279.13. A teacher
may be employed in both an administrative and a
nonadministrative position by a board of directors
and shall be considered a part-time teacher for the
portion of time that the teacher is employed in a
nonadministrative position. “Teacher” includes a
licensed individual employed on a less than full-
time basis by a school district through a contract
between the school district and an institution of
higher education with a practitioner preparation
program in which the licensed teacher is enrolled.

2007 Acts, ch 108, §13, 14
Subsections 9 and 11 amended
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284.3 Iowa teaching standards.
1. For purposes of this chapter and for devel-

oping teacher evaluation criteria under chapter
279, the Iowa teaching standards are as follows:
a. Demonstrates ability to enhance academic

performance and support for and implementation
of the school district’s student achievement goals.
b. Demonstrates competence in content

knowledge appropriate to the teaching position.
c. Demonstrates competence in planning and

preparing for instruction.
d. Uses strategies to deliver instruction that

meets the multiple learning needs of students.
e. Uses a variety of methods to monitor stu-

dent learning.
f. Demonstrates competence in classroom

management.
g. Engages in professional growth.
h. Fulfills professional responsibilities estab-

lished by the school district.
2. A school board shall provide for the follow-

ing:
a. For purposes of comprehensive evaluations

for beginning teachers required to allowbeginning
teachers to progress to career teachers, standards
and criteria that are the Iowa teaching standards
specified in subsection 1 and the criteria for the
Iowa teaching standards developed by the depart-
ment in accordance with section 256.9, subsection
50. These standards and criteria shall be set forth
in an instrument provided by the department.
The comprehensive evaluation and instrument
are not subject to negotiations or grievance proce-
dures pursuant to chapter 20 or determinations
made by the board of directors under section
279.14. A local school board and its certified bar-
gaining representative may negotiate, pursuant
to chapter 20, evaluation and grievance proce-
dures for beginning teachers that are not in con-
flict with this chapter. If, in accordance with sec-
tion279.19, a beginning teacher appeals thedeter-
mination of a school board to an adjudicator under
section 279.17, the adjudicator selected shall have
successfully completed training related to the
Iowa teacher standards, the criteria adopted by
the state board of education in accordance with
subsection 3, and any additional training required
under rules adopted by the public employment
relations board in cooperationwith the state board
of education.
b. For purposes of performance reviews for

teachers other than beginning teachers, evalua-
tions that contain, at a minimum, the Iowa teach-
ing standards specified in subsection 1, as well as
the criteria for the Iowa teaching standards devel-
opedby the department in accordancewith section
256.9, subsection 50. A local school board and its
certified bargaining representative may negoti-
ate, pursuant to chapter 20, additional teaching
standards and criteria. A local school board and
its certified bargaining representative shall ne-
gotiate, pursuant to chapter 20, evaluation and
grievance procedures for teachers other than be-
ginning teachers that are not in conflict with this
chapter.
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3. The state board shall adopt by rule pursu-
ant to chapter 17A the criteria developed by the
department in accordance with section 256.9, sub-
section 50.

2007 Acts, ch 108, §15
Subsection 2, paragraph b amended
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284.4 Participation.
1. A school district or area education agency is

eligible to receive moneys appropriated for pur-
poses specified in this chapter if the school board
applies to the department to participate in the stu-
dent achievement and teacher quality program
and submits a written statement declaring the
school district’s or agency’s willingness to do all of
the following:
a. Commit and expend local moneys to im-

prove student achievement and teacher quality.
b. Implement a beginning teacher mentoring

and inductionprogramasprovided in this chapter.
c. Create a teacher quality committee. The

committee shall have equal representation of ad-
ministrators and teachers. The teacher members
shall be appointed by the certified employee orga-
nization if one exists, and if not, by the school dis-
trict’s or agency’s administration. The adminis-
trator members shall be appointed by the school
board. However, if a school district can demon-
strate that an existing professional development,
curriculum, or student improvement committee
has significant stakeholder involvement and a
leadership role in the school district, the appoint-
ing authorities may mutually agree to assign to
the existing committee the responsibilities set
forth in this paragraph “c”, to appoint members of
the existing committee to the teacher quality com-
mittee, or to authorize the existing committee to
serve in an advisory capacity to the teacher quali-
ty committee. The committee shall do all of the fol-
lowing:
(1) Monitor the implementation of the require-

ments of statutes and administrative code provi-
sions relating to this chapter, including require-
ments that affect any agreement negotiated pur-
suant to chapter 20.
(2) Monitor the evaluation requirements of

this chapter to ensure evaluations are conducted
in a fair and consistent manner throughout the
school district or agency. In addition to any nego-
tiated evaluation procedures, develop model evi-
dence for the Iowa teaching standards and crite-
ria. The model evidence will minimize paperwork
and focus on teacher improvement. Themodel evi-
dencewill determinewhich standards and criteria
can be met with observation and which evidence
meets multiple standards and criteria.
(3) Determine, following the adoption of the

Iowa professional developmentmodel by the state
board of education, the use and distribution of the
professional development funds distributed to the
school district or agency as provided in section
284.13, subsection 1, paragraph “d”, based upon

school district or agency, attendance center, and
individual teacher and professional development
plans.
(4) Monitor the professional development in

each attendance center to ensure that the profes-
sional development meets school district or agen-
cy, attendance center, and individual professional
development plans.
(5) Ensure the agreement negotiated pursu-

ant to chapter 20 determines the compensation for
teachers on the committee for work responsibili-
ties required beyond the normal work day.
d. Adopt school district, attendance center,

and teacher professional development plans in ac-
cordance with this chapter.
e. Adopt a teacher evaluation plan that, at

minimum, requires a performance review of
teachers in the district at least once every three
years basedupon the Iowa teaching standards and
individual professional development plans, and
requires administrators to complete evaluator
training in accordance with section 284.10.
f. Adopt teacher career paths based upon dem-

onstratedknowledge and skills in accordancewith
this chapter.
2. By July 1, 2002, each school district shall

participate in the student achievement and teach-
er quality program if the general assembly ap-
propriates moneys for purposes of the student
achievement and teacher quality program estab-
lished pursuant to this chapter.

2007 Acts, ch 108, §16 – 19
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraph c stricken and rewritten
Subsection 1, paragraphs d and e amended
Subsection 1, paragraph g stricken
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284.6 Teacher professional development.
1. The department shall coordinate a state-

wide network of professional development for
Iowa teachers. A school district or professional de-
velopment provider that offers a professional de-
velopment program in accordance with section
256.9, subsection 50, shall demonstrate that the
program contains the following:
a. Support that meets the professional devel-

opment needs of individual teachers and is aligned
with the Iowa teaching standards.
b. Research-based instructional strategies

aligned with the school district’s student achieve-
ment needs and the long-range improvement
goals established by the district.
c. Instructional improvement components in-

cluding student achievement data, analysis,
theory, classroom demonstration and practice,
technology integration, observation, reflection,
and peer coaching.
d. An evaluation component that documents

the improvement in instructional practice and the
effect on student learning.
2. The department shall identify models of

professional development practices that produce
evidence of the link between teacher training and
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improved student learning.
3. A school district shall incorporate a district

professional development plan into the district’s
comprehensive school improvement plan sub-
mitted to the department in accordance with sec-
tion256.7, subsection21. Thedistrict professional
development plan shall include a description of
themeans bywhich the school district will provide
access to all teachers in the district to professional
development programs or offerings that meet the
requirements of subsection 1. The plan shall align
all professional development with the school dis-
trict’s long-range student learning goals and the
Iowa teaching standards. The plan shall indicate
the school district’s approved professional devel-
opment provider or providers.
4. In cooperation with the teacher’s evaluator,

the career teacher employed by a school district
shall develop an individual teacher professional
development plan. The evaluator shall consult
with the teacher’s supervisor on the development
of the individual teacher professional develop-
ment plan. The purpose of the plan is to promote
individual and group professional development.
The individual plan shall be based, at minimum,
on the needs of the teacher, the Iowa teaching
standards, and the student achievement goals of
the attendance center and the school district as
outlined in the comprehensive school improve-
ment plan. The individual plan shall include goals
for the individualwhich are beyond those required
under the attendance center professional develop-
ment plan developed pursuant to subsection 7.
5. The teacher’s evaluator shall annuallymeet

with the teacher to review progress inmeeting the
goals in the teacher’s individual plan. The teacher
shall present to the evaluator evidence of prog-
ress. The purpose of themeeting shall be to review
the teacher’s progress in meeting professional de-
velopment goals in the plan and to review collabo-
rative work with other staff on student achieve-
ment goals and to modify as necessary the teach-
er’s individual plan to reflect the individual teach-
er’s and the school district’s needs and the individ-
ual’s progress in meeting the goals in the plan.
The teacher’s supervisor and the evaluator shall
review, modify, or accept modifications made to
the teacher’s individual plan.
6. School districts, a consortium of school dis-

tricts, area education agencies, higher education
institutions, and other public or private entities
including professional associations may be ap-
proved by the state board to provide teacher pro-
fessional development. The professional develop-
ment programor offering shall, atminimum,meet
the requirements of subsection 1. The state board
shall adopt rules for the approval of professional
development providers and standards for the dis-
trict development plan.
7. Each attendance center shall develop an at-

tendance center professional development plan.

The purpose of the plan is to promote groupprofes-
sional development. The attendance center plan
shall be based, at a minimum, on the needs of the
teachers, the Iowa teaching standards, district
professional development plans, and the student
achievement goals of the attendance center and
the school district as set forth in the comprehen-
sive school improvement plan.
8. For each year in which a school district re-

ceives funds allocated for distribution to school
districts for professional development pursuant to
section 284.13, subsection 1, paragraph “d”, the
school district shall create quality professional de-
velopment opportunities. The goal for the use of
the funds is to provide one additional contract day
or the equivalent thereof for professional develop-
ment and use of the funds is limited to providing
professional development to teachers, including
additional salaries for time beyond the normal ne-
gotiated agreement; pay for substitute teachers,
professional development materials, speakers,
and professional development content; and costs
associated with implementing the individual pro-
fessional development plans. The use of the funds
shall be balanced between school district, atten-
dance center, and individual professional develop-
ment plans,making every reasonable effort to pro-
vide equal access to all teachers.
9. The distribution of funds allocated for pro-

fessional development pursuant to section 284.13,
subsection 1, paragraph “d”, shall be made in one
payment on or about October 15 of the fiscal year
for which the appropriation is made, taking into
consideration the relative budget and cash posi-
tion of the state resources. Moneys received pur-
suant to section 284.13, subsection 1, paragraph
“d”, shall not be commingled with state aid pay-
ments made under section 257.16 to a school dis-
trict, shall be accounted for by the local school dis-
trict separately from state aid payments, and are
miscellaneous income for purposes of chapter 257.
A school district shall maintain a separate listing
within its budget for funds received and expendi-
tures made pursuant to this subsection. A school
district shall certify to the department of educa-
tionhow the school district allocated the funds and
that moneys received under this subsection were
used to supplement, not supplant, the profession-
al development opportunities the school district
would otherwise make available.
10. If funds are allocated for purposes of pro-

fessional development pursuant to section 284.13,
subsection 1, paragraph “e”, the department shall,
in collaboration with the area education agencies,
establish teacher development academies for
school-based teams of teachers and instructional
leaders. Each academy shall include an institute
and shall provide follow-up training and coaching.

2007 Acts, ch 108, §20 – 23
Subsection 1, unnumbered paragraph 1 and paragraph a amended
Subsections 2 – 6 amended
NEW subsections 7 – 10



§284.7 582

§284.7§284.7

284.7 Iowa teacher career path.
To promote continuous improvement in Iowa’s

quality teachingworkforce and to give Iowa teach-
ers the opportunity for career recognition that re-
flects the various roles teachers play as education-
al leaders, an Iowa teacher career path is estab-
lished for teachers employed by school districts. A
school district shall use funding allocated under
section 284.13, subsection 1, paragraph “h”, to
raise teacher salaries to meet the requirements of
this section. The Iowa teacher career path and
salary minimums are as follows:
1. The following career path levels are estab-

lished and shall be implemented in accordance
with this chapter:
a. Beginning teacher.
(1) A beginning teacher is a teacherwhomeets

the following requirements:
(a) Has successfully completed an approved

practitioner preparation program as defined in
section 272.1 or holds an intern teacher license is-
sued by the board of educational examiners under
chapter 272.
(b) Holds an initial or intern teacher license is-

sued by the board of educational examiners.
(c) Participates in the beginning teacher men-

toring and induction program as provided in this
chapter.
(2) Beginning July 1, 2007, the minimum

salary for a beginning teacher shall be twenty-six
thousand five hundred dollars.
b. Career teacher.
(1) A career teacher is a teacherwhomeets the

following requirements:
(a) Has successfully completed the beginning

teachermentoring and inductionprogramandhas
successfully completed a comprehensive evalua-
tion as provided in this chapter.
(b) Is reviewedby the school district as demon-

strating the competencies of a career teacher.
(c) Holds a valid license issued by the board of

educational examiners.
(d) Participates in teacher professional devel-

opment as set forth in this chapter and demon-
strates continuous improvement in teaching.
(2) Beginning July 1, 2007, the minimum

salary for a first-year career teacher shall be
twenty-seven thousand five hundred dollars and
the minimum salary for all other career teachers
shall be twenty-eight thousand five hundred dol-
lars.
2. It is the intent of the general assembly to es-

tablish and require the implementation of and
provide for the implementation of the following
additional career path levels:
a. Career II teacher.
(1) A career II teacher is a teacher who meets

the requirements of subsection 1, paragraph “b”,
has met the requirements established by the
school district that employs the teacher, and is
evaluated by the school district as demonstrating

the competencies of a career II teacher. The teach-
er shall have successfully completed a perfor-
mance review in order to be classified as a career
II teacher.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for a career II teacher that is at least
five thousand dollars greater than the minimum
career teacher salary. It is further intended that
the district shall adopt a plan that facilitates the
transition of a career teacher to a career II level.
b. Advanced teacher.
(1) An advanced teacher is a teacher who

meets the following requirements:
(a) Receives the recommendation of the re-

view panel that the teacher possesses superior
teaching skills and that the teacher should be clas-
sified as an advanced teacher.
(b) Holds a valid license from the board of edu-

cational examiners.
(c) Participates in teacher professional devel-

opment as outlined in this chapter and demon-
strates continuous improvement in teaching.
(d) Possesses the skills and qualifications to

assume leadership roles.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for an advanced teacher that is at
least thirteen thousand five hundred dollars
greater than the minimum career teacher salary.
In conjunctionwith the development of the review
panel pursuant to section 284.9, the department
shall make recommendations to the general as-
sembly by January 1, 2002, regarding the appro-
priate district-to-district recognition for advanced
teachers and methods that facilitate the transi-
tion of a teacher to the advanced level.
3. A teacher shall be promoted one level at a

timeanda teacher promoted to thenext career lev-
el shall remain at that level for at least one year
before requestingpromotion to thenext career lev-
el.
4. A teacher employed in a district shall not re-

ceive less compensation in that district than the
teacher received in the school year preceding par-
ticipation, as set forth in section 284.4 due to im-
plementation of this chapter. A teacher who
achieves national board for professional teaching
standards certification and meets the require-
ments of section 256.44 shall continue to receive
the award as specified in section 256.44 in addi-
tion to the compensation set forth in this section.
5. a. If the licensed employees of a school dis-

trict or area education agency receiving funds pur-
suant to section 284.13, subsection 1, paragraph
“h” or “i”, for purposes of this section, are orga-
nized under chapter 20 for collective bargaining
purposes, the board of directors and the certified
bargaining representative for the licensed em-
ployees shall mutually agree upon a formula for
distributing the funds among the teachers em-
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ployed by the school district or area education
agency. However, the school district must comply
with the salaryminimums provided for in this sec-
tion. The parties shall follow the negotiation and
bargaining procedures specified in chapter 20 ex-
cept that if the parties reach an impasse, neither
impasse procedures agreed to by the parties nor
sections 20.20 through 20.22 shall apply and the
funds shall be paid as provided in paragraph “b”.
Negotiations under this section are subject to the
scope of negotiations specified in section 20.9. If
a board of directors and the certified bargaining
representative for licensed employees have not
reached mutual agreement for the distribution of
funds received pursuant to section 284.13, subsec-
tion 1, paragraph “h” or “i”, by September 15 of the
fiscal year for which the funds are distributed,
paragraph “b” of this subsection shall apply.
b. If, once the minimum salary requirements

of this section have beenmet by the school district
or area education agency, and the school district or
area educationagency receiving funds pursuant to
section 284.13, subsection 1, paragraph “h” or “i”,
for purposes of this section, and the certified bar-
gaining representative for the licensed employees
have not reached an agreement for distribution of
the funds remaining, in accordance with para-
graph “a”, the board of directors shall divide the
funds remaining among full-time teachers em-
ployed by the district or area education agency
whose regular compensation is equal to or greater
than theminimum salary specified in this section.
The payment amount for teachers employed on
less than a full-time basis shall be prorated.
c. If the licensed employees of a school district

or area education agency are not organized for col-
lective bargaining purposes, the board of directors
shall determine themethod of distribution of such
funds.
d. For the school year beginning July 1, 2008,

and each succeeding school year, if the licensed
employees of a school district or area education
agency receiving funds pursuant to section284.13,
subsection 1, paragraph “h” or “i”, for purposes of
this section, are organized under chapter 20 for
collective bargaining purposes, the school board
and the certified bargaining representative for the
licensed employees shall negotiate a formula for
distributing the funds among the teachers em-
ployed by the school district or area education
agency according to chapter 20. Paragraphs “a”
and “b” shall apply to any increases in the funds
provided above the base year.

2007 Acts, ch 108, §24 – 30
Subsection 1, paragraph a, subparagraph (2) amended
Subsection 1, paragraph b, subparagraph (1), subparagraph subdivision

(d) amended
Subsection 1, paragraph b, subparagraph (2) amended
Subsection 2, paragraph b, subparagraph (1), subparagraph subdivision

(c) amended
Subsection 4 stricken and former subsections 5 and 6 renumbered as 4

and 5
Subsection 5, paragraphs a and b amended
Subsection 5, NEW paragraph d

284.8 Performance review requirements
for teachers.
1. A school district shall review a teacher’s

performance at least once every three years for
purposes of assisting teachers in making continu-
ous improvement, documenting continued compe-
tence in the Iowa teaching standards, identifying
teachers in need of improvement, or to determine
whether the teacher’s practice meets school dis-
trict expectations for career advancement in ac-
cordance with section 284.7. The review shall in-
clude, at minimum, classroom observation of the
teacher, the teacher’s progress, and implementa-
tion of the teacher’s individual professional devel-
opment plan, subject to the level of fundingprovid-
ed to implement the plan; and shall include sup-
porting documentation from other evaluators,
teachers, parents, and students.
2. If a supervisor or an evaluator determines,

at any time, as a result of a teacher’s performance
that the teacher is not meeting district expecta-
tions under the Iowa teaching standards specified
in section 284.3, subsection 1, paragraphs “a”
through “h”, the criteria for the Iowa teaching
standards developed by the department in accor-
dance with section 256.9, subsection 50, and any
other standards or criteria established in the col-
lective bargaining agreement, the evaluator shall,
at the direction of the teacher’s supervisor, recom-
mend to the district that the teacher participate in
an intensive assistance program. The intensive
assistance program and its implementation are
subject to negotiation and grievance procedures
established pursuant to chapter 20. All school dis-
tricts shall be prepared to offer an intensive assis-
tance program.
3. If a teacher is denied advancement to the ca-

reer II or advanced teacher level based upon a per-
formance review, the teacher may appeal the deci-
sion to an adjudicator under the process estab-
lished under section 279.17. However, the deci-
sion of the adjudicator is final.
4. A teacher who is not meeting the applicable

standards and criteria based on a determination
made pursuant to subsection 2 shall participate in
an intensive assistance program.

2007 Acts, ch 108, §31, 32; 2007 Acts, ch 215, §253
Subsections 1 and 2 amended
NEW subsection 4
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284.11 Market factor teacher incentives.
1. The general assembly finds that Iowaschool

districts need to be more competitive in recruiting
and retaining talented professionals into the
teaching profession. To ensure that school dis-
tricts in all areas of the state have the ability to at-
tract highly qualified teachers, it is the intent of
the general assembly to encourage school districts
to provide incentives for traditionally hard-to-
staff schools and subject-area shortages. This sec-
tion provides for state assistance to allow school
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districts to add a market factor incentive paid by
the school districts.
2. A school district shall be paid annually, from

moneys allocated formarket factor incentives pur-
suant to section 284.13, subsection 1, paragraph
“f”, an amount of state assistance to createmarket
factor incentives for classroom teachers in the
school district. Market factor incentives may in-
clude but are not limited to salaries, educational
opportunities and support, moving expenses, and
housing expenses for the recruitment and reten-
tion needs of the school district in such areas as
hard-to-staff schools and subject-area shortages,
improving the racial or ethnic diversity on local
teaching staffs, funding to prepare a teacher to at-
tain a license or endorsement in a shortage area,
or funds to support educational support personnel
in pursuing a license in a shortage area. The
teacher quality committee established pursuant
to section 284.4, subsection 1, paragraph “c”, shall
make recommendations to the school board and
the certified bargaining representative regarding
the expenditures of market factor incentives.
3. The allocations to each school district shall

be made in one payment on or about October 15 of
the fiscal year for which the appropriation is
made, taking into consideration the relative bud-
get and cash position of the state resources. Mon-
eys received under this section shall not be com-
mingled with state aid payments made under sec-
tion 257.16 to a school district and shall be ac-
counted for by the local school district separately
from state aid payments. Payments made to
school districts under this section are miscella-
neous income for purposes of chapter 257. A
school district shall maintain a separate listing
within its budget for payments received and ex-
penditures made pursuant to this section. A
school district shall certify to the department of
education how the school district allocated the
funds andhow themoneys receivedunder this sec-
tion were used.
4. The department shall includemarket factor

incentives when reporting in the annual condition
of education report on the use of funds allocated
for purposes of this section. The department shall
review the use and effectiveness of theuse of funds
allocated for purposes of this sectionand shall sub-
mit its findings and recommendations in a report
to the general assembly by January 15, 2008. It is
the intent of the general assembly to reevaluate
the fiscal year allocations made pursuant to sec-
tion 284.13, subsection 1, paragraph “f”, subpara-
graphs (2) and (3), based upon this report.

2007 Acts, ch 108, §33
Section amended

§284.12§284.12

284.12 Reports — rules.
1. The department shall annually report the

statewide progress on the following:
a. Student achievement scores in mathemat-

ics and reading at the fourth and eighth grade lev-

els on a district-by-district basis as reported to the
local communities pursuant to section 256.7, sub-
section 21, paragraph “c”.
b. Evaluator training program.
c. Changes and improvements in the evalua-

tion of teachers under the Iowa teaching stan-
dards.
2. The report shall be made available to the

chairpersons and ranking members of the senate
and house committees on education, the deans of
the colleges of education at approved practitioner
preparation institutions in this state, the state
board, the governor, and school districts by Janu-
ary 1. School districts shall provide informationas
required by the department for the compilation of
the report and for accountingandauditingpurpos-
es.
3. In developing administrative rules for con-

sideration by the state board, the department
shall consult with persons representing teachers,
administrators, school boards, approved practi-
tioner preparation institutions, and other appro-
priate education stakeholders.

2007 Acts, ch 108, §34, 35
Subsection 1, paragraph c stricken and former paragraph d redesignat-

ed as c
Subsection 3 stricken and former subsection 4 renumbered as 3
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284.13 State program allocation.
1. For each fiscal year inwhichmoneys are ap-

propriated by the general assembly for purposes of
the student achievement and teacher quality pro-
gram, the moneys shall be allocated as follows in
the following priority order:
a. For each fiscal year of the fiscal period be-

ginning July 1, 2007, and ending June 30, 2009, to
the department of education, the amount of one
million eighty-seven thousand five hundred dol-
lars for the issuance of national board certification
awards in accordance with section 256.44.
(1) Of the amount allocated under this para-

graph “a”, not less than eighty-five thousand dol-
lars shall be used to administer the ambassador to
education position in accordance with section
256.45.
(2) Of the amount allocated under this para-

graph “a”, for the fiscal year beginning July 1,
2007, and ending June 30, 2008, not less than one
million dollars shall be used to supplement the al-
location of funds for market factor teacher incen-
tives made pursuant to paragraph “f”, subpara-
graph (1).
b. For the fiscal year beginning July 1, 2006,

and succeeding fiscal years, an amount up to four
million six hundred fifty thousanddollars for first-
year and second-year beginning teachers, to the
department of education for distribution to school
districts and area education agencies for purposes
of the beginning teacher mentoring and induction
programs. A school district or area education
agency shall receive one thousand three hundred
dollars per beginning teacher participating in the
program. If the funds appropriated for the pro-
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gram are insufficient to pay mentors, school dis-
tricts, and area education agencies as provided in
this paragraph, the department shall prorate the
amount distributed to school districts and area ed-
ucationagencies basedupon the amountappropri-
ated. Moneys received by a school district or area
education agency pursuant to this paragraph
shall be expended to provide each mentor with an
award of five hundred dollars per semester, at a
minimum, for participation in the school district’s
or area education agency’s beginning teachermen-
toring and induction program; to implement the
plan; and to pay any applicable costs of the em-
ployer’s share of contributions to federal social se-
curity and the Iowa public employees’ retirement
system or a pension and annuity retirement sys-
tem established under chapter 294, for such
amounts paid by the district or area education
agency.
c. For each fiscal year of the fiscal period be-

ginning July 1, 2007, and ending June 30, 2009, up
to six hundred ninety-five thousand dollars to the
department for purposes of implementing the pro-
fessional development program requirements of
section 284.6, assistance in developing model evi-
dence for teacher quality committees established
pursuant to section284.4, subsection1, paragraph
“c”, and the evaluator training program in section
284.10. A portion of the funds allocated to the de-
partment for purposes of this paragraph may be
used by the department for administrative pur-
poses and for not more than four full-time equiva-
lent positions.
d. (1) For the fiscal year beginning July 1,

2007, and ending June 30, 2008, up to twenty mil-
liondollars to the department for use by school dis-
tricts for professional development as provided in
section 284.6. The department shall distribute
funds allocated for the purpose of this paragraph
based on the average per diem contract salary for
each district as reported to the department for the
school year beginning July 1, 2006, multiplied by
the total number of full-time equivalent teachers
in the base year. The department shall adjust each
district’s average per diem salary by the allowable
growth rate established under section 257.8 for
the fiscal year beginning July 1, 2007. The con-
tract salary amount shall be the amount paid for
their regular responsibilities but shall not include
pay for extracurricular activities. These funds
shall not supplant existing funding for profession-
al development activities. Notwithstanding any
provision to the contrary, moneys received by a
school district under this paragraph shall not re-
vert but shall remain available for the same pur-
pose in the succeeding fiscal year. A school district
shall submit a report to the department in a man-
ner determined by the department describing its
use of the funds received under this paragraph.
The department shall submit a report on school
district use of the moneys distributed pursuant to
this paragraph to the general assembly and the

legislative services agency not later than January
15 of the fiscal year forwhichmoneys are allocated
for purposes of this paragraph.
(2) From moneys available under subpara-

graph (1) for the fiscal year beginning July 1, 2007,
and ending June 30, 2008, the department shall
allocate to area education agencies an amount per
teacher employed by an area education agency
that is approximately equivalent to the average
per teacher amount allocated to the districts. The
average per teacher amount shall be calculated by
dividing the total number of teachers employed by
school districts and the teachers employed by area
education agencies into the total amount of mon-
eys available under subparagraph (1).
e. For the fiscal year beginning July 1, 2007,

and ending June 30, 2008, an amount up to one
million eight hundred forty-five thousand dollars
to the department for the establishment of teacher
development academies in accordance with sec-
tion284.6, subsection10. Aportion of the fundsal-
located to the department for purposes of this par-
agraph may be used for administrative purposes.
f. For purposes ofmarket factor teacher incen-

tives pursuant to section 284.11, the following
amounts are allocated to the department for the
following fiscal years:
(1) (a) For each fiscal year of the fiscal period

beginning July 1, 2006, and ending June 30, 2008,
the sum of three million three hundred ninety
thousand dollars.
(b) Of the amount allocated under subpara-

graph subdivision (a), for the fiscal year beginning
July 1, 2007, and ending June 30, 2008, not less
than one million dollars shall be used by the de-
partment to assist school districts to recruit, em-
ploy, and retain qualified teacher librarians, guid-
ance counselors, and school nurses and tomeet the
goals established in section256.11, subsections 9A
and 9B. To be eligible for assistance, a school dis-
trict shall submit an application to the depart-
ment bySeptember 1, 2007. The department shall
distribute assistance under this subparagraph
subdivision by November 1, 2007. Moneys re-
ceived by a school district pursuant to this sub-
paragraph subdivision shall be used only to com-
ply with section 256.11, subsection 9, 9A, or 9B.
(2) For the fiscal year beginning July 1, 2008,

andending June30, 2009, the sumof sevenmillion
five hundred thousand dollars.
(3) For the fiscal year beginning July 1, 2009,

and ending June 30, 2010, the sum of six million
six hundred ten thousand dollars.
The department shall use the formula set forth

in paragraph “h” to distribute moneys allocated
under this paragraph.
g. For purposes of the pay-for-performance

and career ladder pilots established pursuant to
sections 284.14 and 284.14A, the following
amounts are allocated to the department of educa-
tion for the following fiscal years:
(1) For the fiscal year beginning July 1, 2006,
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and ending June 30, 2007, the sum of one million
dollars. Of the amount allocated under this sub-
paragraph, an amount equal to one hundred fifty
thousand dollars shall be distributed to the insti-
tute for tomorrow’s workforce created pursuant to
section 7K.1 for the activities of the institute.
(2) For the fiscal year beginning July 1, 2007,

and ending June 30, 2008, the sum of one million
dollars. From the amount allocated under this
subparagraph, an amount up to ten thousand dol-
lars shall be used for purposes of the pay-for-per-
formance commission’s expenses, an amount up to
one hundred thousand dollars shall be used by the
department for oversight and administration of
the planning pilots as provided in sections 284.14
and 284.14A, and an amount up to two hundred
thousanddollars shall be used for the employment
of an external evaluator.
(3) For the fiscal year beginning July 1, 2008,

and ending June 30, 2009, the sum of two million
five hundred thousand dollars. From the amount
allocated for the fiscal year under this subpara-
graph, an amount up to ten thousand dollars shall
be used for purposes of the pay-for-performance
commission’s expenses, an amount up to one hun-
dred thousand dollars shall be used by the depart-
ment for oversight and administration of the im-
plementation pilots as provided in sections 284.14
and 284.14A, and an amount up to two hundred
thousanddollars shall be used for the employment
of an external evaluator.
h. For each fiscal year in which funds are ap-

propriated for purposes of this chapter, the mon-
eys remaining after distribution as provided in
paragraphs “a” through “g” shall be allocated to
school districts for salaries in accordance with the
following formula:
(1) Fifty percent of the allocation shall be in

the proportion that the basic enrollment of a
school district bears to the sum of the basic enroll-
ments of all school districts in the state for the
budget year.
(2) Fifty percent of the allocation shall be

based upon the proportion that the number of full-
time equivalent teachers employed by a school dis-
trict bears to the sum of the number of full-time
equivalent teachers who are employed by all
school districts in the state for the base year.
i. From moneys available under paragraph

“h”, the department shall allocate to area educa-
tion agencies an amount per teacher employed by
an area education agency that is approximately
equivalent to the average per teacher amount allo-
cated to the districts. The average per teacher
amount shall be calculated by dividing the total
number of teachers employed by school districts
and the teachers employed by area education
agencies into the total amount ofmoneys available
under paragraph “h”.
j. Notwithstanding section 8.33, any moneys

remaining unencumbered or unobligated from the
moneys allocated for purposes of paragraph “a”,

“b”, “c”, or “g” shall not revert but shall remain
available in the succeeding fiscal year for expendi-
ture for the purposes designated. The provisions
of section 8.39 shall not apply to the funds appro-
priated pursuant to this subsection.
2. A school district that is unable to meet the

provisions of section 284.7, subsection 1, with
funds allocated pursuant to subsection 1, para-
graph “h”, may request a waiver from the depart-
ment to use funds appropriated under chapter
256D to meet the provisions of section 284.7, sub-
section 1, if the difference between the funds allo-
cated to the school district pursuant to subsection
1, paragraph “h”, and the amount required to com-
ply with section 284.7, subsection 1, is not less
than ten thousand dollars. The department shall
consider the average class size of the school dis-
trict, the school district’s actual unspent balance
from the preceding year, and the school district’s
current financial position.
3. Moneys received by a school district under

this chapter are miscellaneous income for purpos-
es of chapter 257 or are considered encumbered.
A school district shall maintain a separate listing
within its budget for payments received and ex-
penditures made pursuant to this section.

2007 Acts, ch 108, §36 – 45, 64; 2007 Acts, ch 215, §103
Subsection 1, paragraphs a, c, and d amended
Subsection 1, paragraph e stricken and rewritten
Subsection 1, paragraph f, unnumbered paragraph 1 and subpara-

graphs (1) – (3) amended
Subsection 1, paragraph g, unnumbered paragraph 1 and subpara-

graphs (2) and (3) amended
Subsection 1, paragraph h, unnumbered paragraph 1 amended
Subsection 1, paragraphs i and j amended
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284.14 Pay-for-performance program.
1. Intent. The intent of this section is to

create a process by which select Iowa school dis-
tricts research, develop, and implement projects
designed to identify promising practices related to
enhanced teacher compensation career ladders
and performance pay models.
2. Commission. A pay-for-performance com-

mission is established to design and implement a
pay-for-performance pilot project and provide a
study relating to teacher and staff compensation
containing a pay-for-performance component.
The study shallmeasure the cost andeffectiveness
in raising student achievement of a compensation
system that provides financial incentives based on
student performance. The commission is part of
the executive branch of government.
3. Development of program. Beginning July

1, 2006, the commission shall gather sufficient in-
formation to identify a pay-for-performance pro-
gram based upon student achievement gains and
global content standards where student achieve-
ment gains cannot be easily measured. The com-
mission shall review pay-for-performance pro-
grams in both the public and private sectors.
a. Commencing with the school year begin-

ning July 1, 2007, the commission shall initiate
planning pilots, in selected kindergarten through
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grade twelve schools, to test the effectiveness of
the pay-for-performance program. The purpose of
the planning pilots is to identify the strengths and
weaknesses of various pay-for-performance pro-
gram designs, evaluate cost effectiveness, analyze
student achievement needs, select formative and
summative student achievement measures that
align to identify needs, consider necessary sup-
ports related to the student achievement goals in
the school district’s comprehensive school im-
provement plan, review assessment needs, identi-
fymechanisms to account for existing teacher con-
tract provisions within the proposed career ladder
salary increments, allow thorough review of data,
and make necessary adjustments before propos-
ing implementation of the pay-for-performance
program statewide.
b. Commencing with the school year begin-

ning July 1, 2007, the commission shall select two
school districts as planning pilots. Participants
shall provide reports or other information as re-
quired by the commission.
c. Commencingwith the school year beginning

July 1, 2008, the commission shall administer two
implementation pilots in the school districts se-
lected for planning pilots under paragraph “b”.
4. Reports and final study. Based on the in-

formation generated by the planning and imple-
mentation pilots, the commission shall prepare an
interimreport by January 14, 2008, followedby in-
terim progress reports annually, followed by a fi-
nal study report analyzing the effectiveness of
pay-for-performance in raising student achieve-
ment levels. The final study report shall be com-
pleted no later than six months after the comple-
tion of the planning and implementation pilots.
The commission shall provide copies of the final
study report to the department of education and to
the general assembly.
5. Iowa excellence fund. An Iowa excellence

fund is created within the office of the treasurer of
state, to be administered by the commission. Not-
withstanding section 8.33, moneys in the fund
that remain unencumbered or unobligated at the

close of the fiscal year shall not revert but shall re-
main in the fund.
The commission may provide grants from this

fund, according to criteria developed by the com-
mission, for implementation of the pay-for-perfor-
mance program.

2007 Acts, ch 108, §46 – 48
NEW subsection 1 and former subsections 1 – 3 amended and renum-

bered as 2 – 4
Former subsection 4 stricken

§284.14A§284.14A

284.14A Career ladder pilots.
1. Intent. The intent of this section is to

create a process by which select Iowa school dis-
tricts research, develop, and implement pilots de-
signed to identify promising practices related to
enhanced teacher compensation career ladder
models.
2. Pilot established. A career ladder pilot is

established to be designed, implemented, and ad-
ministered by the department. The department
shall gather sufficient information to identify a ca-
reer ladder pilot.
a. For the school year beginning July 1, 2007,

and ending June 30, 2008, the department shall
select up to eight school districts as planning pi-
lots. Participants shall provide reports or other in-
formation as required by the department.
b. For the school year beginning July 1, 2008,

and ending June 30, 2009, the department shall
administer up to eight implementation pilots in
the school districts selected for planning pilots un-
der paragraph “a”.
3. Interim and final reports. Based on the in-

formation generated by the planning and imple-
mentation pilots, the department shall submit an
interim report to the general assembly by January
14 annually, and shall submit a final report sum-
marizing the effectiveness of the pilots in raising
student achievement levels to the general assem-
bly no later than six months after the completion
of the planning and implementation pilots.

2007 Acts, ch 108, §49
Partial item veto applied
NEW section

§284A.1§284A.1

CHAPTER 284A

BEGINNING ADMINISTRATOR MENTORING PROGRAM

284A.1 Administrator quality program.
An administrator quality program is estab-

lished to promote high student achievement and
enhanced educator quality. The program shall
consist of the following three major components:
1. Mentoring and induction programs that

provide support for administrators in accordance
with section 284A.5.
2. Professional development designed to di-

rectly support best practices for leadership.

3. Evaluation of administrators against the
Iowa standards for school administrators.

2007 Acts, ch 108, §54
Former §284A.1 transferred to §284A.2 pursuant to directive in 2007

Acts, ch 108, §60
NEW section

§284A.2§284A.2

284A.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrator” means an individual hold-
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ing aprofessional administrator license issuedun-
der chapter 272, who is employed in a school dis-
trict administrative position by a school district or
area education agency pursuant to a contract is-
sued by a board of directors under section 279.23.
An administrator may be employed in both an ad-
ministrative and a nonadministrative position by
a board of directors and shall be considered a part-
time administrator for the portion of time that the
individual is employed in an administrative posi-
tion.
2. “Beginning administrator” means an indi-

vidual serving under an initial administrator li-
cense, issued by the board of educational examin-
ers under chapter 272, who is assuming a position
as a school district administrator for the first time.
3. “Comprehensive evaluation” means a sum-

mative evaluation of a beginning administrator
conducted by an evaluator in accordance with sec-
tion 284A.3 for purposes of determining a begin-
ning administrator’s level of competency for rec-
ommendation for licensure based on the Iowa
standards for school administrators adopted pur-
suant to section 256.7, subsection 27.
4. “Department” means the department of ed-

ucation.
5. “Director”means the director of the depart-

ment of education.
6. “Evaluation” means a summative evalua-

tion of an administrator used to determine wheth-
er the administrator’s practice meets school dis-
trict expectations and the Iowa standards for
school administrators adopted pursuant to section
256.7, subsection 27.
7. “Mentor” means an individual employed by

a school district or area education agency as a
school district administrator or a retired adminis-
tratorwhoholds a valid license issuedunder chap-
ter 272. The individual must have a record of four
years of successful administrative experience and
must demonstrate professional commitment to
both the improvement of teaching and learning
and the development of beginning administrators.
8. “School board”means the board of directors

of a school district or a collaboration of boards of
directors of school districts.
9. “State board”means the state board of edu-

cation.
2007 Acts, ch 108, §50, 60
Former §284A.2 transferred to §284A.5 pursuant to directive in 2007

Acts, ch 108, §61
Section transferred from §284A.1 in Code Supplement 2007 pursuant to

directive
NEW subsection 3 and former subsection 3 renumbered as 4
NEW subsections 5 and 6 and former subsections 4 – 6 renumbered as

7 – 9

§284A.3§284A.3

284A.3 Iowa standards for school admin-
istrators evaluations.
By July 1, 2008, each school board shall provide

for evaluations for administrators under individu-
al professional developmentplansdeveloped inac-
cordance with section 279.23A, and the Iowa stan-
dards for school administrators and related crite-

ria adopted by the state board in accordance with
section 256.7, subsection 27. A local school board
may establish additional administrator standards
and related criteria.

2007 Acts, ch 108, §55
Former §284A.3 transferred to §284A.8 pursuant to directive in 2007

Acts, ch 108, §62
NEW section

§284A.4§284A.4

284A.4 Participation.
Effective July 1, 2007, each school district shall

participate in the administrator quality program,
and the board of directors of each school district
shall do all of the following:
1. Implement a beginning administrator men-

toring and induction program as provided in this
chapter.
2. Adopt individual administrator profession-

al development plans in accordance with this
chapter.
3. Adopt an administrator evaluation plan

that, at a minimum, requires an evaluation of ad-
ministrators in the school district annually pursu-
ant to section 279.23A and based upon the Iowa
standards for school administrators and individu-
al administrator professional development plans.

2007 Acts, ch 108, §56
NEW section

§284A.5§284A.5

284A.5 Beginning administrator mentor-
ing and induction program.
1. A beginning administrator mentoring and

induction program is created to promote excel-
lence in school leadership, improve classroom in-
struction, enhance student achievement, build a
supportive environment within school districts,
increase the retention of promising school leaders,
and promote the personal and professional well-
being of administrators.
2. The department, in collaborationwith other

educational partners, shall develop amodel begin-
ning administrator mentoring and induction pro-
gram for all beginning administrators.
3. Each school board shall establish an admin-

istrator mentoring program for all beginning ad-
ministrators. The school board may adopt the
model program developed by the department pur-
suant to subsection 2. Each school board’s begin-
ning administrator mentoring and induction pro-
gram shall, at a minimum, provide for one year of
programming to support the Iowa standards for
school administrators adopted pursuant to section
256.7, subsection 27, and beginning administra-
tors’ professional andpersonal needs. Each school
board shall develop an initial beginning adminis-
trator mentoring and induction plan. The plan
shall describe the mentor selection process, de-
scribe supports for beginning administrators, de-
scribe program organizational and collaborative
structures, provide a budget, provide for sustain-
ability of the program, and provide for program
evaluation. The school board employing an ad-
ministrator shall determine the conditions and re-
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quirements of an administrator participating in a
program established pursuant to this section. A
school board shall include its plan in the school
district’s comprehensive school improvement plan
submitted pursuant to section 256.7, subsection
21.
4. A beginning administrator shall be in-

formed by the school district or the area education
agency, prior to the beginning administrator’s par-
ticipation in a mentoring and induction program,
of the criteria upon which the administrator will
be evaluated and of the evaluation process utilized
by the school district or area education agency.
5. By the end of a beginning administrator’s

first year of employment, the beginning adminis-
tratormaybe comprehensively evaluated to deter-
mine if the administrator meets expectations to
move to a standard administrator license. The
school district or area education agency that em-
ploys a beginning administrator shall recommend
the beginningadministrator for a standard license
if the beginning administrator is determined
through a comprehensive evaluation to demon-
strate competence in the Iowastandards for school
administrators adopted pursuant to section 256.7,
subsection 27. A school district or area education
agencymayallowabeginning administrator a sec-
ond year to demonstrate competence in the Iowa
standards for school administrators if, after con-
ducting a comprehensive evaluation, the school
district or area education agency determines that
the administrator is likely to successfully demon-
strate competence in the Iowastandards for school
administrators by the end of the second year.
Upon notification by the school district or area ed-
ucation agency, the board of educational examin-
ers shall grant a beginning administrator who has
been allowed a second year to demonstrate compe-
tence a one-year extension of the beginning ad-
ministrator’s initial license. An administrator
granted a second year to demonstrate competence
shall undergo a comprehensive evaluation at the
end of the second year.

2007 Acts, ch 108, §51 – 53, 61
Section transferred from §284A.2 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 108, §61
Subsection 3 amended
NEW subsection 4 and former subsection 4 amended and renumbered

as 5

§284A.6§284A.6

284A.6 Administrator professional devel-
opment.
1. Each school district shall be responsible for

the provision of professional growth programming
for individuals employed in a school district ad-
ministrative position by the school district or area
education agency as deemed appropriate by the
board of directors of the school district or area edu-
cation agency. School districts may collaborate
with other educational stakeholders including
other school districts, area education agencies,
professional organizations, higher education in-
stitutions, and private providers, regarding the

provision of professional development for school
district administrators. Professional develop-
ment programming for school district administra-
tors may include support that meets the profes-
sional development needs of individual adminis-
trators aligned to the Iowa standards for school
administrators adopted pursuant to section 256.7,
subsection 27, and meets individual administra-
tor professional development plans.
2. In cooperation with the administrator’s

evaluator, the administrator who has a standard
administrator’s license issued by the board of edu-
cational examiners pursuant to chapter 272 and is
employed by a school district or area education
agency in a school district administrative position,
shall develop an individual administrator profes-
sional development plan. The purpose of the plan
is to promote individual and group professional
development. The individual plan shall be based,
at a minimum, on the needs of the administrator,
the Iowa standards for school administrators
adopted pursuant to section 256.7, subsection 27,
and the student achievement goals of the atten-
dance center and the school district as outlined in
the comprehensive school improvement plan.
3. The administrator’s evaluator shall meet

annually as provided in section 279.23A with the
administrator to review progress in meeting the
goals in the administrator’s individual plan. The
purpose of the meeting shall be to review collabo-
rative work with other staff on student achieve-
ment goals and to modify as necessary the admin-
istrator’s individual plan to reflect the individual
administrator’s and the school district’s needs and
the individual’s progress in meeting the goals in
the plan. The administrator shall present to the
evaluator evidence of progress. The administra-
tor’s supervisor and the evaluator shall review
and the supervisor may modify the administra-
tor’s individual plan.

2007 Acts, ch 108, §57
NEW section

§284A.7§284A.7

284A.7 Evaluation requirements for ad-
ministrators.
A school district shall conduct an evaluation of

an administrator who holds a standard license is-
sued under chapter 272 at least once every three
years for purposes of assisting the administrator
inmaking continuous improvement, documenting
continued competence in the Iowa standards for
school administrators adopted pursuant to section
256.7, subsection 27, or to determine whether the
administrator’s practice meets school district ex-
pectations. The review shall include, at a mini-
mum, an assessment of the administrator’s com-
petence in meeting the Iowa standards for school
administrators and the goals of the administra-
tor’s individual professional development plan, in-
cluding supporting documentation or artifacts
aligned to the Iowa standards for school adminis-
trators and the individual administrator’s profes-
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sional development plan.
2007 Acts, ch 108, §58
NEW section

§284A.8§284A.8

284A.8 Beginning administrator mentor-
ing and induction program — program
funds.
To the extentmoneys are available, a school dis-

trict shall receive one thousand five hundred dol-
lars per beginning administrator participating in
the program. If the funds appropriated for thepro-
gram are insufficient to pay mentors and school
districts as provided in this section, the depart-
ment shall prorate the amount distributed to
school districts based upon the amount appropri-

ated. Moneys received by a school district pursu-
ant to this section shall be expended to provide
eachmentorwith an award of five hundred dollars
per semester, at a minimum, for participation in
the school district’s beginning administratormen-
toring and induction program; to implement the
plan; and to pay any applicable costs of the em-
ployer’s share of contributions to federal social se-
curity and the Iowa public employees’ retirement
system or a pension and annuity retirement sys-
tem established under chapter 294, for such
amounts paid by the district.

2007 Acts, ch 108, §62; 2007 Acts, ch 214, §39
Appropriation for 2007-2008 fiscal year; 2007 Acts, ch 214, §6
Section transferred from §284A.3 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 108, §62
Section amended

§285.1§285.1

CHAPTER 285

STATE AID FOR TRANSPORTATION

285.1 When entitled to state aid.
1. The board of directors in every school dis-

trict shall provide transportation, either directly
or by reimbursement for transportation, for all
resident pupils attending public school, kinder-
garten through twelfth grade, except that:
a. Elementary pupils shall be entitled to

transportation only if they live more than two
miles from the school designated for attendance.
b. High school pupils shall be entitled to trans-

portation only if they live more than three miles
from the school designated for attendance.
c. Children attending prekindergarten pro-

grams offered or sponsored by the district or non-
public school and approved by the department of
education or department of human services or
children participating in preschool in an approved
local program under chapter 256C may be provid-
ed transportation services. However, transporta-
tion services provided nonpublic school children
are not eligible for reimbursement under this
chapter.
d. Districts are not required to maintain seat-

ing space on school buses for studentswho are oth-
erwise to be provided transportation under this
subsection if the students do not or will not regu-
larly utilize the district’s transportation service
for extended periods during the school year. The
student, or the student’s parent or legal guardian
if the student is less than eighteen years of age,
shall be notified by the district before transporta-
tion services may be suspended, and the suspen-
sion may continue until the student, or the stu-
dent’s parent or legal guardian, notifies the dis-
trict that regular student ridership will continue.
For the purposes of this subsection, high school

means a school which commences with either
grade nine or grade ten, as determined by the
board of directors of the school district or by the

governing authority of the nonpublic school in the
case of nonpublic schools.
Boards in their discretion may provide trans-

portation for some or all resident pupils attending
public school or pupils who attend nonpublic
schools who are not entitled to transportation.
Boards in their discretion may collect from the
parent or guardian of the pupil not more than the
pro rata cost for such optional transportation, de-
termined as provided in subsection 12.
2. Any pupil may be required to meet a school

bus on the approved route a distance of not to ex-
ceed three-fourths of a mile without reimburse-
ment.
3. In a district where transportation by school

bus is impracticable, where necessary to imple-
ment a whole grade sharing agreement under sec-
tion 282.10, or where school bus service is not
available, the boardmay require parents or guard-
ians to furnish transportation for their children to
the schools designated for attendance. Except as
provided in section 285.3, the parent or guardian
shall be reimbursed for such transportation ser-
vice for public and nonpublic school pupils by the
board of the resident district in an amount equal
to eighty dollars plus seventy-five percent of the
difference betweeneighty dollars and the previous
school year’s statewide average per pupil trans-
portation cost, as determined by the department
of education.
However, a parent or guardian shall not receive

reimbursement for furnishing transportation for
more than three family members who attend ele-
mentary school and one family member who at-
tends high school.
4. In all districts where unsatisfactory roads

or other conditionsmake it advisable, the board at
its discretion may require the parents or guard-
ians of public and nonpublic school pupils to fur-
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nish transportation for their children up to two
miles to connect with vehicles of transportation.
The parents or guardians shall be reimbursed for
such transportation by the boards of the resident
districts at the rate of twenty-eight cents per mile
per day, one way, per family for the distance from
the pupil’s residence to the bus route.
5. Where transportation by school bus is im-

practicable or not available or other existing con-
ditions warrant it, arrangementsmay bemade for
use of common carriers according to uniform stan-
dards established by the director of the depart-
ment of education and at a cost based upon the ac-
tual cost of service and approved by the board.
6. When the school designated for attendance

of pupils is engaged in the transportation of pu-
pils, the sending or designating school shall use
these facilities and pay the pro rata cost of trans-
portation except that a district sending pupils to
another school may make other arrangements
when it can be shown that such arrangementswill
bemore efficient and economical than to use facili-
ties of the receiving school, providing such ar-
rangements are approved by the board of the area
education agency.
7. If a local board closes either elementary or

high school facilities and is approved by the board
of the area education agency to operate its own
transportation equipment, the full cost of trans-
portation shall be paid by the board for all pupils
living beyond the statutory walking distance from
the school designated for attendance.
8. Transportation service may be suspended

upon any day or days, due to inclemency of the
weather, conditions of roads, or the existence of
other conditions, by the board of the school district
operating the buses, when in their judgment it is
deemed advisable and when the school or schools
are closed to all children.
9. Distance to school or to a bus route shall in

all cases be measured on the public highway only
and over themost passable and safest route as de-
termined by the area education agency board,
starting in the roadway opposite the private en-
trance to the residence of the pupil and ending in
the roadway opposite the entrance to the school
grounds or designated point on bus route.
10. The board in any district providing trans-

portation for nonresident pupils shall collect the
pro rata cost of transportation from the district of
pupil’s residence for all properly designated pupils
so transported.
11. Boards in districts operating buses may

transport nonresident pupils who attend public
school, kindergarten through junior college, who
are not entitled to free transportation provided
they collect the pro rata cost of transportation
from the parents.
12. The pro rata cost of transportation shall be

based upon the actual cost for all the children
transported in all school buses. It shall include
one-seventh of the original net cost of the bus and

other items as determined and approved by the di-
rector of the department of education but no part
of the capital outlay cost for school buses and
transportation equipment for which the school
district is reimbursed from state funds or that por-
tion of the cost of the operation of a school bus used
in transporting pupils to and from extra-curricu-
lar activities shall be included in determining the
pro rata cost. In a district where, because of un-
usual conditions, the cost of transportation is in
excess of the actual operating cost of the bus route
used to furnish transportation to nonresident pu-
pils, the board of the local district may charge a
cost equal to the cost of other schools supplying
such service to that area, upon receiving approval
of the director of the department of education.
13. When a local board fails to pay transporta-

tion costs due to another school for transportation
service rendered, the board of the creditor corpo-
ration shall file a sworn statement with the area
education agency board specifying the amount
due. The agency board shall check such claim and
if the claim is valid shall certify to the county audi-
tor. The auditor shall transmit to the county trea-
surer an order directing the county treasurer to
transfer the amount of such claim from the funds
of the debtor corporation to the creditor corpora-
tion and the treasurer shall pay the same accord-
ingly.
14. Resident pupils attending a nonpublic

school located either within or without the school
district of the pupil’s residence shall be entitled to
transportation on the same basis as provided for
resident public school pupils under this section.
The public school district providing transporta-
tion to a nonpublic school pupil shall determine
the days on which bus service is provided, which
shall be based upon the days for which bus service
is provided to public school pupils, and the public
school district shall determine bus schedules and
routes. In the case of nonpublic school pupils the
term “school designated for attendance”means the
nonpublic school which is designated for atten-
dance by the parents of the nonpublic school pupil.
15. If the nonpublic school designated for at-

tendance is located within the public school dis-
trict in which the pupil is a resident, the pupil
shall be transported to the nonpublic school desig-
nated for attendance as provided in this section.
16. a. If the nonpublic school designated for

attendance of a pupil is located outside the bound-
ary line of the school district of the pupil’s resi-
dence, the pupilmay be transported by the district
of residence to a public school or other location
within the district of the pupil’s residence. A pub-
lic school district in which a nonpublic school is lo-
catedmay establish school bus collection locations
within its district from which nonresident non-
public school pupils may be transported to and
from a nonpublic school located in the district. If
a pupil receives such transportation, the district of
the pupil’s residence shall be relieved of any re-
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quirement to provide transportation.
b. As an alternative to paragraph “a” of this

subsection, subject to section 285.9, subsection 3,
where practicable, and at the option of the public
school district in which a nonpublic school pupil
resides, the school district may transport a non-
public school pupil to a nonpublic school located
outside the boundary lines of the public school dis-
trict if the nonpublic school is located in a school
district contiguous to the school district which is
transporting the nonpublic school pupils, or may
contract with the contiguous public school district
in which a nonpublic school is located for the con-
tiguous school district to transport the nonpublic
school pupils to the nonpublic school of attendance
within the boundary lines of the contiguous school
district.
c. If the nonpublic school designated for atten-

dance of a pupil is located outside the boundary
line of the school district of the pupil’s residence
and the district of residence meets the require-
ments of subsections 14 to 16 of this section by us-
ing subsection 17, paragraph “c”, of this section
and the district inwhich the nonpublic school is lo-
cated is contiguous to the district of the pupil’s res-
idence and is willing to provide transportation un-
der subsection 17, paragraph “a” or “b”, of this sec-
tion, the district in which the nonpublic school is
located may provide transportation services, sub-
ject to section 285.9, subsection 3, and may make
the claim for reimbursement under section 285.2.
The district in which the nonpublic school is locat-
ed shall notify the district of the pupil’s residence
that it ismaking the claim for reimbursement, and
the district of the pupil’s residence shall be re-
lieved of the requirement for providing transpor-
tation and shall not make a claim for reimburse-
ment for those nonpublic school pupils for which a
claim is filed by the district inwhich the nonpublic
school is located.
17. The public school district maymeet the re-

quirements of subsections 14 to 16 by any of the
following:
a. Transportation in a school bus operated by

a public school district.
b. Contracting with private parties as provid-

ed in section 285.5. However, contracts shall not
provide payment in excess of the average per pupil

transportation costs of the school district for that
year.
c. Utilizing the transportation reimburse-

ment provision of subsection 3.
d. Contractingwith a contiguous public school

district to transport resident nonpublic school pu-
pils the entire distance from the nonpublic pupil’s
residence to the nonpublic school located in the
contiguous public school district or from the
boundary line of the public school district to the
nonpublic school.
18. The director of the department of educa-

tion may review all transportation arrangements
to see that theymeet all legal and established uni-
form standard requirements.
19. Transportation authorized by this chapter

is exempt from all laws of this state regulating
common carriers.
20. Transportation for which the pro rata cost

or other charge is collected shall not be provided
outside the state of Iowa except in accordancewith
rules adopted by the department of education in
accordancewith chapter 17A. The rules shall take
into account any applicable federal requirements.
21. Boards in districts operating buses may in

their discretion transport senior citizens, chil-
dren, persons with disabilities, and other persons
and groups, who are not otherwise entitled to free
transportation, and shall collect the pro rata cost
of transportation. Transportation under this sub-
section shall not be provided when the school bus
is being used to transport pupils to or from school
unless the board determines that such transporta-
tion is desirable and will not interfere with or
delay the transportation of pupils.
22. Notwithstanding subsection 1, paragraph

“a”, a parent or guardian of an elementary pupil
entitled to transportation pursuant to subsection
1, may request that a child care facility be desig-
nated for purposes of subsection 9 rather than the
residence of the pupil. The request shall be sub-
mitted for a period of time of at least one semester
andmay not be submittedmore than twice during
a school year.

2007 Acts, ch 148, §9
Open enrollment provisions require parent or guardian to pay cost of

transporting pupil to receiving district’s regular school bus route; §282.18
Subsection 1, paragraph c amended

§297.14§297.14

CHAPTER 297

SCHOOLHOUSES AND SCHOOLHOUSE SITES

297.14 Barbed wire.
No school attendance center fence shall be con-

structed of barbed wire, nor shall any barbed wire
fence be placed within ten feet of any school atten-
dance center. Any person violating the provisions

of this section shall be guilty of a simple misde-
meanor.

2007 Acts, ch 126, §51
Section amended
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§299.4§299.4

CHAPTER 299

COMPULSORY EDUCATION

299.4 Reports as to private instruction.
The parent, guardian, or legal custodian of a

child who is of compulsory attendance age, who
places the child under competent private instruc-
tion under either section 299A.2 or 299A.3, not in
an accredited school or a home school assistance
program operated by a public or accredited non-
public school, shall furnisha report in duplicate on
forms provided by the public school district, to the
district by the earliest starting date specified in
section 279.10, subsection 1. The secretary shall
retain and file one copy and forward the other copy
to the district’s area education agency. The report
shall state the name and age of the child, the peri-
od of time during which the child has been or will

be under competent private instruction for the
year, an outline of the course of study, texts used,
and the name and address of the instructor. The
parent, guardian, or legal custodian of a child,who
is placing the child under competent private in-
struction for the first time, shall also provide the
district with evidence that the child has had the
immunizations required under section 139A.8,
and, if the child is elementary school age, a blood
lead test in accordance with section 135.105D.
The term “outline of course of study” shall include
subjects covered, lesson plans, and time spent on
the areas of study.

2007 Acts, ch 79, §4
Section amended

§299A.8§299A.8

CHAPTER 299A

PRIVATE INSTRUCTION

299A.8 Dual enrollment.
If a parent, guardian, or legal custodian of a

child who is receiving competent private instruc-
tion under this chapter or a child over compulsory
age who is receiving private instruction submits a
request, the child shall also be registered in a pub-
lic school for dual enrollment purposes. If the
child is enrolled in a public school district for dual
enrollment purposes, the child shall be permitted
to participate in any academic activities in the dis-
trict and shall also be permitted to participate on
the same basis as public school children in any ex-
tracurricular activities available to children in the
child’s grade or group, and the parent, guardian,

or legal custodian shall not be required to pay the
costs of any annual evaluation under this chapter.
If the child is enrolled for dual enrollment purpos-
es, the child shall be included in the public school’s
basic enrollment under section 257.6. A pupil who
is participating only in extracurricular activities
shall be counted under section 257.6, subsection 1,
paragraph “a”, subparagraph (6). A pupil enrolled
in grades nine through twelve under this section
shall be counted in the same manner as a shared-
time pupil under section 257.6, subsection 1, para-
graph “a”, subparagraph (3).

2007 Acts, ch 22, §67
Section amended

§303.1§303.1

CHAPTER 303

DEPARTMENT OF CULTURAL AFFAIRS

303.1 Department of cultural affairs.
1. The department of cultural affairs is creat-

ed. The department is under the control of a direc-
torwho shall be appointed by the governor, subject
to confirmation by the senate, and shall serve at
the pleasure of the governor. The salary of the di-
rector shall be set by the governor within a range
set by the general assembly.
2. The department has primary responsibility

for development of the state’s interest in the areas
of the arts, history, and other cultural matters. In
fulfilling this responsibility, the department will
be advisedandassistedby the state historical soci-

ety and its board of trustees, and the Iowa arts
council.
The department shall:
a. Develop a comprehensive, co-ordinated,

and efficient policy to preserve, research, inter-
pret, and promote to the public an awareness and
understanding of local, state, and regional history.
b. Stimulate and encourage throughout the

state the study andpresentation of the performing
and fine arts and public interest and participation
in them.
c. Implement tourism-related art and history

projects as directed by the general assembly.
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d. Design a comprehensive, statewide, long-
range plan with the assistance of the Iowa arts
council to develop the arts in Iowa. The depart-
ment is designatedas the state agency for carrying
out the plan.
e. Encourage the use of volunteers throughout

its divisions, especially for purposes of restoring
books and manuscripts.
3. The department shall consist of the follow-

ing:
a. Historical division.
b. Arts division.
c. Other divisions created by rule.
d. Administrative section.
4. The director may create, combine, elimi-

nate, alter or reorganize the organization of the
department by rule.
5. The department by rule may establish advi-

sory groups necessary for the receipt of federal
funds or grants or the administration of any of the
department’s programs.
6. The divisions shall be administered by ad-

ministrators who shall be appointed by the direc-
tor and serve at the director’s pleasure. The ad-
ministrators shall:
a. Organize the activities of the division.
b. Submit a biennial report to the governor on

the activities and an evaluation of the division and
its programs and policies.
c. Control all property of the division.
d. Perform other duties imposed by law.
7. The department may develop and imple-

ment fee-based educational programming oppor-
tunities, including preschool programs, related to
arts, history, and other cultural matters for
Iowans of all ages.

2007 Acts, ch 215, §104
Confirmation, see §2.32
NEW subsection 7

§303.3C§303.3C

303.3C Iowa great places program.
1. a. The department of cultural affairs shall

establishandadminister an Iowagreat places pro-
gram for purposes of combining resources of state
government in an effort to showcase the unique
and authentic qualities of communities, regions,
neighborhoods, and districts that make such
places exceptional places to work and live. The de-
partment of cultural affairs shall provide adminis-
trative assistance to the Iowa great places board.
The department of cultural affairs shall coordi-
nate the efforts of the Iowagreat places boardwith
the efforts of state agencies participating in the
programwhich shall include, but not be limited to,
the department of economic development, the
Iowa finance authority, the department of human
rights, the department of natural resources, the
state department of transportation, and the de-
partment of workforce development.
b. The program shall combine resources from

state government to capitalize on all of the follow-
ing aspects of the chosen Iowa great places:

(1) Arts and culture.
(2) Historic fabric.
(3) Architecture.
(4) Natural environment.
(5) Housing options.
(6) Amenities.
(7) Entrepreneurial incentive for business de-

velopment.
(8) Diversity.
c. Initially, three Iowa great places projects

shall be identified by the Iowa great places board.
The board may identify additional Iowa great
places for participation under the program when
places develop dimensions andmeet readiness cri-
teria for participation under the program.
d. The department of cultural affairs shall

work in cooperationwith the vision Iowa and com-
munity attraction and tourism programs for pur-
poses of maximizing and leveraging moneys ap-
propriated to identified Iowa great places.
e. As a condition of receiving state funds, an

identified Iowa great place shall present informa-
tion to the board concerning the proposed activi-
ties and total financial needs of the project.
f. The department of cultural affairs shall ac-

count for any funds appropriated from the endow-
ment for Iowa’s health restricted capitals fund for
an identified Iowa great place.
2. a. The Iowa great places board is estab-

lished consisting of twelve members. The board
shall be located for administrative purposes with-
in the department of cultural affairs and the direc-
tor shall provide office space, staff assistance, and
necessary supplies and equipment for the board.
The director shall budget moneys to pay the com-
pensation and expenses of the board. In perform-
ing its functions, the board is performing a public
function on behalf of the state and is a public in-
strumentality of the state.
b. The members of the board shall be appoint-

ed by the governor, subject to confirmation by the
senate. At least one member shall be less than
thirty years old on the date themember is appoint-
ed by the governor. The board shall include repre-
sentatives of cities and counties, local government
officials, cultural leaders, housing developers,
business owners, and parks officials.
c. The chairperson and vice chairperson shall

be elected by the board members from the mem-
bership of the board. In the case of the absence or
disability of the chairperson and vice chairperson,
the members of the board shall elect a temporary
chairperson by a majority vote of those members
who are present and voting, provided a quorum is
present.
d. Members of the board shall be appointed to

three-year staggered terms and the terms shall
commence and end as provided in section 69.19.
If a vacancy occurs, a successor shall be appointed
in the samemanner and subject to the same quali-
fications as the original appointment to serve the
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unexpired term.
e. Amajority of the members of the board con-

stitutes a quorum.
f. A member of the board shall abstain from

voting on the provision of financial assistance to a
project which is located in the county in which the
member of the board resides.
g. Themembers of the board are entitled to re-

ceive reimbursement for actual expenses incurred
while engaged in the performance of official du-
ties. A board member may also be eligible to re-
ceive compensation as provided in section 7E.6.
3. The board shall do all of the following:
a. Organize.
b. Identify Iowa great places for purposes of

receiving a package of resources under the pro-
gram.
c. Identify a combination of state resources

which can be provided to Iowa great places.
4. Notwithstanding any restriction, require-

ment, or duty to the contrary, in considering an ap-
plication for a grant, loan, or other financial or
technical assistance for a project identified in an
Iowa great places agreement developed pursuant
to this section, a state agency shall give additional
consideration or additional points in the applica-
tion of rating or evaluation criteria to such appli-
cations. This subsection applies to applications
filed within three years of the Iowa great places
board’s identification of the project for participa-
tion in the program.

2007 Acts, ch 43, §1, 2
Confirmation, see §2.32
Endowment for Iowa’s health account, §12E.12
Community attraction and tourism program, §15F.202
Vision Iowa program, §15F.302
Subsection 1, paragraph c amended
NEW subsection 4

§303A.7§303A.7

CHAPTER 303A

IOWA CULTURAL TRUST

303A.7 Iowa cultural trust grant account.
1. An Iowa cultural trust grant account is cre-

ated in the office of the treasurer of state under the
control of the board to receive interest attributable
to the investment of trust fundmoneys as required
by section303A.4, subsection 4. Themoneys in the
grant account are appropriated to the board for
purposes of the Iowa cultural trust created in sec-
tion303A.4. Moneys in the grant account shall not
be subject to appropriation for any other purpose
by the general assembly, but shall be used only for
the purposes of the Iowa cultural trust. The trea-
surer of state shall act as custodian of the grant ac-
count and disburse moneys contained in the grant
account as directed by the board. The board shall
make expenditures from the grant account consis-

tent with the purposes of the Iowa cultural trust.
2. Moneys in the grant account are not subject

to section 8.33. Notwithstanding section 12C.7,
subsection2, interest or earnings onmoneys in the
grant account shall be credited to the grant ac-
count.
3. At any time when the principal balance in

the trust fund equals or exceeds three million dol-
lars, the board may use moneys in the grant ac-
count for a statewide educational program to pro-
mote participation in, expanded support of, and lo-
cal endowment building for, Iowa nonprofit arts,
history, and sciences and humanities organiza-
tions.

2007 Acts, ch 73, §1
Subsection 3 amended

§306C.11§306C.11

CHAPTER 306C

JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL

306C.11 Advertising prohibited.
Subject to the provisions made in section

306C.13 regarding control of bonus interstate
highways and section 306D.4 regarding scenic
highways or byways, an advertising device shall
not be erected or maintained within any adjacent
area, or on the right-of-way of any primary high-
way, except the following:
1. Advertising devices concerning the sale or

lease of property upon which they are located.
2. Advertising devices concerning activities

conducted on the property onwhich they are locat-

ed, nor shall the property upon which they are lo-
cated be construed to mean located upon any con-
tiguous area having inconsistent use, size, shape,
or ownership. However, businesses locatedwithin
the limits of a commercial or industrial develop-
ment may be advertised on a sign located any-
where within the development regardless of land
ownership.
3. a. Advertising devices within the adjacent

area located in commercial or industrial zones or
in unzoned commercial or industrial areas in com-
pliance with the regulatory standards of this divi-
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sion and rules promulgated by the department.
b. The rules shall be consistent with national

standards promulgated pursuant to 23 U.S.C.
§ 131 and shall include at least the following:
(1) Provision for a fee schedule to cover the di-

rect and indirect costs related to issuing permits
and control of outdoor advertising.
(2) Specific permit requirements.
(3) Criteria for on-premise signs.
(4) Provisions specifying the measurement of

required spacing.
(5) Provisions specifying conforming sign con-

figurations.
4. Official and directional signs and notices

which shall include, but not be limited to, signs
and notices pertaining to natural wonders, scenic
and historic attractions, and recreational attrac-
tions. The signs and notices shall conform with
rules promulgated by the department, provided
that such rules shall be consistent with national
standards promulgated pursuant to 23 U.S.C.
§ 131(c).
5. Signs, displays, and devices giving specific

information of interest to the traveling public,
shall be erected by the department and main-
tained within the right-of-way in the areas, and at
appropriate distances from interchanges on the
interstate system and freeway primary highways
as shall conform with the rules adopted by the de-
partment. The rules shall be consistent with na-
tional standards promulgated from time to time or
as permitted by the appropriate authority of the
federal government pursuant to 23U.S.C. § 131(f)
except as provided in this section. The rules shall
include but are not limited to the following:
a. Criteria for eligibility for signing.
b. Criteria for limiting or excluding businesses

that maintain advertising devices that do not con-
form to the requirements of chapter 306B, this di-
vision, or other statutes or administrative rules
regulating outdoor advertising.
c. Provisions for a fee schedule to cover the di-

rect and indirect costs of sign erection andmainte-
nance and related administrative costs.
d. Provisions for specifying the maximum dis-

tance to eligible businesses.

e. Provisions specifying themaximumnumber
of signs permitted per panel and per interchange.
f. Provisions for determining what businesses

are signed when there are more applicants than
the maximum number of signs permitted.
g. Provisions for removing signs when busi-

nesses cease to meet minimum requirements for
participation and related costs.
For purposes of this division, “specific informa-

tion of interest to the traveling public”means only
information about public places for camping, lodg-
ing, eating, and motor fuel and associated servic-
es, including trade names which have telephone
facilities available when the public place is open
for business andbusinesses engaged in sellingmo-
tor fuel which have free air for tire inflation and
restroom facilities available when the public place
is open for business.
Business signs supplied to the department by

commercial vendors shall be on panels, with di-
mensional andmaterial specifications established
by the department. A business sign included un-
der the provisions of this section shall not be
postedunless it is in compliancewith these specifi-
cations. The commercial vendor shall pay to the
department a fee basedupon the schedule adopted
under this subsection for each business sign sup-
plied for posting. Upon furnishing the business
signs to the department and payment of all fees,
the department shall post the business signs on el-
igible specific information panels. Faded signs
shall be replaced and the commercial vendor
charged for the cost of replacement based upon the
fee schedule adopted. There is created in the office
of the treasurer of state a fund to be known as the
“highway beautification fund” and all funds re-
ceived for the posting on specific information pan-
els shall be deposited in the “highway beautifica-
tion fund”. Information on motor fuel and associ-
ated services may include vehicle service and re-
pair where the same is available.
6. The publication title of a newspaper on a de-

livery receptacle attached to a mailbox or mailbox
support.

2007 Acts, ch 143, §1
Subsection 2 amended

§307.21§307.21

CHAPTER 307

DEPARTMENT OF TRANSPORTATION (DOT)

307.21 Administrative services.
The department’s administrator of administra-

tive services shall:
1. Provide for the proper maintenance and

protection of the grounds, buildings, and equip-
ment of the department, in cooperation with the
department of administrative services.

2. Establish, supervise, and maintain a sys-
tem of centralized electronic data processing for
the department, in cooperation with the depart-
ment of administrative services.
3. Assist the director in preparing the depart-

mental budget.
4. a. Provide centralized purchasing services
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for the department, in cooperation with the de-
partment of administrative services. The admin-
istrator shall, when the price is reasonably com-
petitive and the quality as intended, purchase soy-
bean-based inks and plastic products with recy-
cled content, including but not limited to plastic
garbage can liners, and shall purchase these items
in accordance with the schedule established in
section 8A.315. However, the administrator need
not purchase garbage can liners in accordance
with the schedule if the liners are utilized by a fa-
cility approved by the environmental protection
commission created under section 455A.6, for pur-
poses of recycling. For purposes of this subsection,
“recycled content” means that the content of the
product contains a minimum of thirty percent
postconsumer material.
b. The administrator shall do all of the follow-

ing:
(1) Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 8A.315.
(2) Establish a wastepaper recycling program

in accordance with recommendations made by the
department of natural resources and the require-
ments of section 8A.329.
(3) Require in accordance with section 8A.311

product content statements and compliance with
requirements regarding procurement specifica-
tions.
(4) Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,
and hydraulic fluids as established pursuant to
section 8A.316.
c. The department shall report to the general

assembly by February 1 of each year, the follow-
ing:
(1) A listing of plastic productswhich are regu-

larly purchased by the board for which recycled
content product alternatives are available, includ-
ing the cost of the plastic products purchased and
the cost of the recycled content product alterna-
tives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the department,
including the cost of purchasing soybean-based
inks and plastic garbage can liners with recycled
content and the percentages of soybean-based
inks and plastic garbage can liners with recycled
content that have been purchased.
d. A motor vehicle purchased by the adminis-

trator shall not operate on gasoline other than
ethanol blended gasoline as defined in section
214A.1. A state-issued credit card used to pur-
chase gasoline shall not be valid to purchase gaso-
line other than ethanol blended gasoline. Themo-
tor vehicle shall also be affixed with a brightly vis-
ible stickerwhichnotifies the traveling public that
the motor vehicle is being operated on ethanol
blended gasoline. However, the sticker is not re-

quired to be affixed to an unmarked vehicle used
for purposes of providing law enforcement or secu-
rity.
5. a. Of all new passenger vehicles and light

pickup trucks purchased by the administrator, a
minimum of ten percent of all such vehicles and
trucks purchased shall be equipped with engines
which utilize alternative methods of propulsion,
including but not limited to any of the following:
(1) A flexible fuel which is any of the following:
(a) E-85 gasoline as provided in section

214A.2.
(b) B-20 biodiesel blended fuel as provided in

section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
b. The provisions of this subsection do not ap-

ply to vehicles and trucks purchased and directly
used for law enforcement or off-road maintenance
work.
6. The administrator shall, whenever techni-

cally feasible, purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
7. Assist the director in employing the profes-

sional, technical, clerical and secretarial staff for
the department and maintain employee records,
in cooperationwith the department of administra-
tive services and provide personnel services, in-
cluding but not limited to training, safety educa-
tion and employee counseling.
8. Assist the director in coordinating the re-

sponsibilities and duties of the various divisions
within the department.
9. Carry out all other general administrative

duties for the department.
10. Perform such other duties and responsibil-

ities as may be assigned by the director.
The administrator of administrative services

may purchase items from the department of ad-
ministrative services and may cooperate with the
director of the department of administrative ser-
vices by providing purchasing services for the de-
partment of administrative services.

2007 Acts, ch 22, §68
Subsection 5, unnumbered paragraph 1 editorially designated as para-

graph a
Subsection 5, former paragraph a, unnumbered paragraph 1 amended

and editorially redesignated as subparagraph (1) of paragraph a
Subsection 5, former subparagraphs (1) – (3) of paragraph a editorially

redesignated as subparagraph subdivisions (a) – (c) of paragraph a, sub-
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paragraph (1)
Subsection 5, former paragraphs b – e editorially redesignated as sub-

paragraphs (2) – (5) of paragraph a
Subsection 5, former unnumbered paragraph 2 editorially designated as

paragraph b

§307.31§307.31

307.31 Periodic review of revenues —
evaluation of alternative funding sources.
1. The department shall periodically review

the current revenue levels of the road use tax fund
and the sufficiency of those revenues for the pro-
jected construction andmaintenance needs of city,
county, and state governments in the future. The
department shall submit a written report to the
general assembly regarding its findings by De-

cember 31 every five years, beginning in 2011. The
report may include recommendations concerning
funding levels needed to support the futuremobil-
ity and accessibility for users of Iowa’s public road
system.
2. The department shall evaluate alternative

funding sources for road maintenance and con-
struction and report to the general assembly at
least every five years on the advantages anddisad-
vantages and the viability of alternative funding
mechanisms. The department’s evaluation of al-
ternative funding sources may be included in the
report submitted to the general assembly under
subsection 1.

2007 Acts, ch 200, §5
NEW section

§309.17§309.17

CHAPTER 309

SECONDARY ROADS

309.17 Engineer — term.
The board of supervisors shall employ one or

more licensed civil engineers who shall be known
as county engineers. Theboard shall fix their term
of employmentwhich shall not exceed three years,

but the tenure of office may be terminated at any
time by the board.

2007 Acts, ch 126, §52
Section amended

§312.2§312.2

CHAPTER 312

ROAD USE TAX FUND

312.2 Allocations from fund.
The treasurer of the state shall, on the first day

of each month, credit all road use tax funds which
have been received by the treasurer, to the prima-
ry road fund, the secondary road fund of the coun-
ties, the farm-to-market road fund, and the street
construction fund of cities in the followingmanner
and amounts:
1. To the primary road fund, forty-seven and

one-half percent.
2. To the secondary road fund of the counties,

twenty-four and one-half percent.
3. To the farm-to-market road fund, eight per-

cent.
4. To the street construction fund of the cities,

twenty percent.
5. The treasurer of state shall before making

the above allotments credit annually to the high-
way grade crossing safety fund the sum of seven
hundred thousand dollars, credit annually from
the road use tax fund the sum of nine hundred
thousand dollars to the highway railroad grade
crossing surface repair fund, creditmonthly to the
primary road fund the dollars yielded from an al-
lotment of sixty-five hundredths of one percent of
all road use tax funds for the express purpose of
carrying out subsection 11 of section 307A.2, sec-

tion 313.4, subsection 2, and section 307.45, and
credit annually to the primary road fund the sum
of five hundred thousand dollars to be used for
paying expenses incurred by the state department
of transportation other than expenses incurred for
extensions of primary roads in cities. All unobli-
gated funds provided by this subsection, except
those funds credited to thehighwaygrade crossing
safety fund, shall at the end of each year revert to
the roaduse tax fund. Funds in the highway grade
crossing safety fund shall not revert to the road
use tax fund except to the extent they exceed five
hundred thousand dollars at the end of any bien-
nium. The cost of each highway railroad grade
crossing repair project shall be allocated in the fol-
lowing manner:
a. Twenty percent of the project cost shall be

paid by the railroad company.
b. Twenty percent of the project cost shall be

paid by the highway authority having jurisdiction
of the road crossing the railroad.
c. Sixty percent of the project cost shall be paid

from the highway railroad grade crossing surface
repair fund.
6. The treasurer of state shall before making

the allotments provided for in this section credit
monthly to the state department of transportation
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funds sufficient in amount to pay the costs of pur-
chasing certificate of title and registration forms,
and supplies andmaterials and for the cost of pris-
on labor used inmanufacturingmotor vehicle reg-
istration plates, decalcomania emblems, and val-
idation stickers at the prison industries.
7. The treasurer of state, beforemaking the al-

lotments provided in this section, shall credit an-
nually to the primary road fund from the road use
tax fund the sum of seven million one hundred
thousand dollars.
8. The treasurer of state, before making any

allotments to counties under this section, shall re-
duce the allotment to a county for the secondary
road fund by the amount by which the total funds
that the county transferred or provided during the
prior fiscal year under section 331.429, subsection
1, paragraphs “a”, “b”, “d”, and “e”, are less than
seventy-five percent of the sum of the following:
a. From the general fund of the county, the dol-

lar equivalent of a tax of sixteenand seven-eighths
cents per thousand dollars of assessed value on all
taxable property in the county.
b. From the rural services fund of the county,

the dollar equivalent of a tax of three dollars and
three-eighths of a cent per thousand dollars of as-
sessed value on all taxable property not located
within the corporate limits of a city in the county.
Funds remaining in the secondary road fund of

the counties due to a reduction of allocations to
counties for failure to maintain a minimum local
tax effort shall be reallocated to counties that are
not reduced under this subsection pursuant to the
allocation provisions of section 312.3, subsection
1, based upon the needs and area of the county. In-
formation necessary to make allocations under
this subsection shall be provided by the state de-
partment of transportation or the director of the
department of management upon request by the
treasurer of state.
9. The treasurer of state, beforemaking the al-

lotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred fifty thousand
dollars from the road use tax fund.
10. The treasurer of state, before making the

other allotments provided for in this section, shall
credit annually to the primary road fund from the
road use tax fund the sum of fourmillion four hun-
dred thousand dollars and to the farm-to-market
road fund from the road use tax fund the sum of
one million five hundred thousand dollars for par-
tial compensation of allowing trucks to operate on
the roads of this state as provided in section
321.463.
11. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred thousand dol-
lars from the road use tax fund.
12. The treasurer of state, before making the

allotments provided for in this section, shall credit

monthly from the road use tax fund to the revital-
ize Iowa’s sound economy fund, created under sec-
tion 315.2, the revenue accruing to the road use
tax fund in the amount equal to the revenues col-
lected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3 except aviation gasoline, the amount of ex-
cise tax collected from one and three-fourths cents
per gallon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
one and three-fourths cents per gallon.
13. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the second-
ary road fund the revenue accruing to the road use
tax fund in the amount equal to the revenues col-
lected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3, except aviation gasoline, the amount of
excise tax collected from one-fourth cent per gal-
lon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
one-fourth cent per gallon.
14. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the roaduse tax fund to the state de-
partment of transportation from revenue credited
to the road use tax fund under section 423.43, sub-
section 1, paragraph “b”, an amount equal to one-
twentieth of eighty percent of the revenue from
the operation of section 423.26, to be used for pur-
poses of public transit assistance under chapter
324A.
15. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the roaduse tax fund to the state de-
partment of transportation for county, city and
state traffic safety improvement projects an
amount equal to one-half of one percent of moneys
credited to the road use tax fund.
16. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly fromthe roaduse tax fund to themotorcy-
cle rider education fund established in section
321.180B, an amount equal to one dollar per year
of license validity for each issued or renewed driv-
er’s licensewhich is valid for the operation of amo-
torcycle. Moneys credited to the motorcycle rider
education fund under this subsection shall be tak-
en from moneys credited to the road use tax fund
under section 423.43.
17. a. The treasurer of state, before making

the allotments provided for in this section, for the
fiscal year beginning July 1, 1990, and each suc-
ceeding fiscal year, shall credit from the road use
tax fund two million dollars to the county bridge
construction fund, which is hereby created. Mon-
eys credited to the county bridge construction fund
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shall be allocated to counties by the department
for bridge construction, reconstruction, replace-
ment, or realignment based on needs in accor-
dance with rules adopted by the department.
b. The treasurer of state, beforemaking the al-

lotments provided for in this section, for the fiscal
year beginning July 1, 1990, and each succeeding
fiscal year, shall credit from the road use tax fund
five hundred thousand dollars to the city bridge
construction fund, which is hereby created. Mon-
eys credited to the city bridge construction fund
shall be allocated to cities by the department for
bridge construction and reconstruction based on
needs in accordance with rules adopted by the de-
partment.
18. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually from the road use tax fund to the state
department of transportation the sum of six hun-
dred fifty thousand dollars for the purpose of pro-
viding county treasurers with automation and
telecommunications equipment and support for
vehicle registration and titling and driver licens-
ing. Notwithstanding section 8.33, unobligated
funds creditedunder this subsection remaining on
June 30 of the fiscal year shall not revert but shall
remain available for expenditure for purposes of
this subsection in subsequent fiscal years.

2007 Acts, ch 200, §6
Legislative intent that moneys directed to be deposited in road use tax

fundunder §312.1 not beused for loans, grants, or other financial assistance
for passenger rail service; 2000 Acts, ch 1168, §4

Subsections 12 and 13 amended

§312A.1§312A.1

CHAPTER 312A

TIME-21 FUND

Chapter to be repealed June 30, 2028; see §312A.4

312A.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Department” means the state department

of transportation.
2. “Fund”, or “TIME-21 fund”, means the

transportation investment moves the economy in
the twenty-first century fund.

2007 Acts, ch 200, §1
NEW section

§312A.2§312A.2

312A.2 Transportation investmentmoves
the economy in the twenty-first century
(TIME-21) fund.
A transportation investment moves the econo-

my in the twenty-first century fund is created in
the state treasury under the control of the depart-
ment. The fund shall be known and referred to as
the TIME-21 fund. The fund shall consist of any
moneys appropriated by the general assembly and
any revenues creditedby law to theTIME-21 fund.
Moneys in the fund are not subject to section 8.33.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings onmoneys deposited in the fund
shall be credited to the fund.

2007 Acts, ch 200, §2
Committee to address revenueneeds of fund; report to general assembly;

2007 Acts, ch 200, §8
NEW section

§312A.3§312A.3

312A.3 Allocation and use of funds.
Moneys in the TIME-21 fund shall be credited

and used as follows:
1. Sixty percent for deposit in the primary

road fund to be used exclusively for highwaymain-
tenance and construction, including purchase of
right-of-way but not including project planning

and design. The following projects are eligible for
funding under this subsection and shall have
funding priority in the order listed:
a. Completion of projects on highways desig-

nated as access Iowa highways pursuant to 2005
Iowa Acts, ch. 178, section 41.
b. Projects on highways in the commercial and

industrial highway network that are included in
the department’s five-year plan, or in the long-
range plan, for the primary road system. Priority
shall be given to projects in areas of the state that
have existing biodiesel, ethanol, or other biorefin-
ery plants.
c. Projects on interstate highways.
2. Twenty percent for deposit in the secondary

road fund, for apportionment according to the
methodology adopted pursuant to section 312.3C,
to beusedby counties for constructionandmainte-
nance projects on secondary road bridges and on
highways in the farm-to-market road system. At
least ten percent of themoneys allocated to a coun-
ty under this subsection shall be used for bridge
construction, repair, andmaintenance, with prior-
ity given to projects that aid and support economic
development and job creation.
3. Twenty percent for deposit in the street con-

struction fund of the cities, apportioned on the ba-
sis of population in themanner provided in section
312.3, to be used to sustain and improve the mu-
nicipal street system.

2007 Acts, ch 200, §3
NEW section

§312A.4§312A.4

312A.4 Future repeal.
This chapter is repealed June 30, 2028.
2007 Acts, ch 200, §4
NEW section
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§314.1B§314.1B

CHAPTER 314

ADMINISTRATIVE PROVISIONS FOR HIGHWAYS

314.1B Bid threshold subcommittees —
adjustments — notice.
1. Horizontal infrastructure.
a. The director of the department shall ap-

point, from the members of the appropriate advi-
sory committee established under section 314.1A,
a horizontal infrastructure bid threshold subcom-
mittee for highway, bridge, or culvert projects.
The subcommittee shall consist of sevenmembers,
three of whom shall be representatives of cities
and counties, three of whom shall be representa-
tives of private sector contractor organizations,
andwith the remainingmemberbeing thedirector
or thedirector’s designee,who shall serve as chair-
person of the subcommittee. A vacancy in the
membership of the subcommittee shall be filled by
the director.
b. The subcommittee shall review the competi-

tive bid thresholds applicable to city and county
highway, bridge, and culvert projects. The sub-
committee shall review price adjustments for all
types of city and county highway, bridge, and cul-
vert construction, reconstruction, and improve-
ment projects, based on changes in the construc-
tion price index from the preceding year. Upon
completion of the review the subcommittee may
make adjustments in the applicable bid thresh-
olds for types of work based on the price adjust-
ments.
c. A bid threshold, under this subsection, shall

not be adjusted to an amount that is less than the
bid threshold applicable to a city or county on July
1, 2006, as provided in section 73A.18, 309.40,
310.14, or 314.1. An adjusted bid threshold shall
take effect as provided in subsection 3, and shall
remain in effect until a newadjusted bid threshold
is established andbecomes effective as provided in
this section.
2. Vertical infrastructure.
a. The director of the department shall ap-

point, from the members of the appropriate advi-
sory committee established under section 314.1A,
a vertical infrastructure bid threshold subcom-
mittee for public improvements as defined in sec-
tion 26.2. The subcommittee shall consist of seven
members, three of whom shall be representatives
of governmental entities as defined in section26.2,
three of whom shall be representatives of private
sector vertical infrastructure contractor organiza-
tions, and with the remaining member being the
director or the director’s designee, who shall serve

as chairperson of the subcommittee. A vacancy in
the membership of the subcommittee shall be
filled by the director.
b. The subcommittee appointed under this

subsection shall review the competitive bid
thresholds applicable to governmental entities
under chapter 26. The subcommittee shall review
price adjustments for all types of construction, re-
construction, and public improvement projects
based on the changes in the construction price in-
dex, building cost index, and material cost index
from the preceding adjustment. Upon completion
of the review the subcommittee maymake adjust-
ments in the applicable bid thresholds for types of
work based on the price adjustments.
c. The subcommittee shall not make an initial

adjustment to the competitive bid threshold in
section 26.3 to be effective prior to January 1,
2012. Thereafter, the subcommittee shall adjust
the bid threshold amount in accordance with sub-
section 3 but shall not adjust the bid threshold to
an amount less than the bid threshold applicable
to a governmental entity on January 1, 2007.
d. Beginning July 1, 2006, the subcommittee

shall make adjustments to the competitive quota-
tion threshold amounts in section 26.14 for verti-
cal infrastructure in accordance with the method-
ology of paragraph “b”.
e. After 2012, the subcommittee shall adjust

the competitive quotation threshold amounts in
section 26.14 at the same time and by the same
percentage as adjustments are made to the com-
petitive bid threshold.
3. Review — publication. Each subcommit-

tee shall meet to conduct the review andmake the
adjustments described in this section on or before
August 1 of every other year, or of every year if de-
termined necessary by the subcommittee. By Sep-
tember 1 of each year in which a subcommittee
makes adjustments in the bid or quotation thresh-
olds, the director shall cause an advisory notice to
be published in the Iowa administrative bulletin
and in a newspaper of general circulation in this
state, stating the adjusted bid and quotation
thresholds to be in effect on January 1 of the fol-
lowing year, as established by the subcommittees
under this section.

2007 Acts, ch 144, §11, 12
Subsection 2, paragraphs b and d amended
Subsection 2, NEW paragraph e
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§315.4§315.4

CHAPTER 315

REVITALIZE IOWA’S SOUND ECONOMY FUND

315.4 Allocation of fund.
1. Moneys credited to the RISE fund shall be

allocated as follows:
a. Four-sevenths for deposit in the primary

road fund for theuse of thedepartment onprimary
road projects as follows:
(1) Fifty percent for highways that support the

production or transport of renewable fuels, includ-
ing primary highways that connect biofuel facili-
ties to highways in the commercial and industrial
highway network.
(2) Fifty percent for highways that have been

designated by the state transportation commis-
sion as access Iowa highways pursuant to 2005
Iowa Acts, ch. 178, section 41.
b. One-seventh for the use of counties on sec-

ondary road projects, including secondary roads
that connect biofuel facilities to highways in the
commercial and industrial highway network.
c. Two-sevenths for the use of cities on city

street projects.
2. Commencing June 30, 1990, all uncom-

mittedmoneys in theRISE fundonJune30 of each
year which are allocated under this section for the
use of counties on secondary road projects shall be
credited to the secondary road fund.

2007 Acts, ch 200, §7
Section amended and editorially renumbered

§315.6§315.6

315.6 Funding of projects.
1. Qualifying projects may be funded as fol-

lows:

a. Primary road and state park road projects
may be financed entirely by the fund, or by com-
bining money from the fund with money from the
primary road fund, federal aid primary funds re-
ceived by the state, money from cities or counties
raised through the sale of general obligation bonds
of the cities or counties, other city or county reve-
nues, ormoney from participating private parties.
b. Secondary road, state park road, and county

conservation parkway projects may be funded en-
tirely by the fund or by combiningmoney from the
fund with money from the county’s portion of road
use tax funds, federal aid secondary funds, other
county revenues,money raised through the sale of
general obligation bonds of the county, or money
from participating private parties.
c. City street and state park road projects may

be funded entirely by the fund, or by combining
money from the fund with money from the city’s
portion of road use tax funds, federal aid urban
system funds, other municipal revenues, money
raised through the sale of general obligation bonds
of the city, or money from participating private
parties.
2. A county or city may, at its option, apply

moneys allocated for use on secondary road or city
street projects under section 315.4, subsection 1,
paragraph “b” or “c”, toward qualifying primary
road, state park road, and county conservation
parkway projects.

Section not amended; internal reference change applied and section edi-
torially renumbered

§321.16§321.16

CHAPTER 321

MOTOR VEHICLES AND LAW OF THE ROAD

321.16 Giving of notices.
1. When the department is authorized or re-

quired to give notice under this chapter or any oth-
er law regulating the operation of vehicles, unless
a different method of giving notice is expressly
prescribed, notice shall be given either bypersonal
delivery to the person to be so notified or by per-
sonal service in the manner of original notice by
rule of civil procedure 1.305(1), or by first class
mail addressed to the person at the address shown
in the records of the department, notwithstanding
chapter 17A. Thedepartment shall adopt rules re-
garding the giving of notice by first class mail, the
updating of addresses in department records, and
the development of affidavits verifying the mail-
ing of notices under this chapter and chapter 321J.

A person’s refusal to accept or a claim of failure to
receive a notice of revocation, suspension, or bar
mailed by first class mail to the person’s last
known address shall not be a defense to a charge
of driving while suspended, revoked, denied, or
barred.
2. Proof of the giving of notice by personal ser-

vice may be made by the certificate of any officer
or employee of the department or affidavit of any
person over eighteen years of age, naming the per-
son to whom such notice was given and specifying
the time, place, and manner of the giving thereof.
3. If a peace officer serves notice of immediate

suspension or revocation of a driver’s license as
provided in this chapter or any other chapter, the
peace officermay destroy the license or send the li-
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cense to the department.
2007 Acts, ch 143, §7
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
NEW subsection 3

§321.18§321.18

321.18 Vehicles subject to registration —
exception.
Every motor vehicle, trailer, and semitrailer

when driven or moved upon a highway shall be
subject to the registration provisions of this chap-
ter except:
1. Any such vehicle driven or moved upon a

highway in conformance with the provisions of
this chapter relating tomanufacturers, transport-
ers, dealers, or nonresidents as contemplated by
section 321.53 and chapter 326, or under a tempo-
rary registration permit issued by the department
as hereinafter authorized.
2. Any such vehicle which is driven or moved

upon a highway only for the purpose of crossing
such highway from one property to another.
3. Any implement of husbandry.
4. Any special mobile equipment as herein de-

fined.
5. Any vehicle which is used exclusively for in-

terplant purposes, in the operation of an industri-
al or manufacturing plant, consisting of a single
unit comprising a group of buildings separated by
streets, alleys, or railroad tracks, and which vehi-
cle is used solely to transport materials from one
part of the plant to another or from an adjacent
railroad track to the plant and in so doing inciden-
tally using said streets or alleys for not more than
one thousand feet.
6. Any vehicle which is propelled by electric

power obtained from overhead trolley wires, but
not operated upon rails.
7. Any school bus in this state used exclusively

for the transportation of pupils to and from school
or a school function or for the purposes provided in
section 285.1, subsection 1, and section 285.10,
subsection 9, or used exclusively for the transpor-
tation of children enrolled in a federal head start
program. Upon application the department shall,
without charge, issue a registration certificate
and shall also issue registrationplateswhich shall
have imprinted thereon the words “Private School
Bus” and a distinguishing number assigned to the
applicant. Such plates shall be attached to the
front and rear of each bus exempt from registra-
tion under this subsection.
8. Any mobile home or manufactured home

and any temporary undercarriage used solely for
transporting manufactured homes, modular
homes, or other portable buildings used or intend-
ed to be used for human occupancy.
9. A motor home purchased by a nonresident

at a rally in this state pursuant to section 322E.2,
which is drivenonahighway solely for thepurpose
of removing the motor home from the state.

2007 Acts, ch 131, §1, 6
For the period beginning July 1, 2007, and ending June 30, 2012, new

subsection 9 applies only tomotor homemanufacturers’ club rallies held an-
nually on the grounds of the county fair in Clay county; reporting of viola-
tions; 2007 Acts, ch 131, §6

NEW subsection 9

§321.20B§321.20B

321.20B Proof of securityagainst liability
— driving without liability coverage.
1. Notwithstanding chapter 321A, which re-

quires certain persons to maintain proof of finan-
cial responsibility, a person shall not drive amotor
vehicle on the highways of this state unless finan-
cial liability coverage, as defined in section 321.1,
subsection 24B, is in effect for the motor vehicle
and unless the driver has in the motor vehicle the
proof of financial liability coverage card issued for
the motor vehicle, or if the vehicle is registered in
another state, other evidence that financial liabili-
ty coverage is in effect for the motor vehicle.
It shall be conclusively presumed that a motor

vehicle driven upon a parking lot which is avail-
able to the public without charge or which is avail-
able to customers or invitees of a business or facili-
ty without charge was driven on the highways of
this state in order to enter the parking lot, and this
section shall be applicable to such amotor vehicle.
As used in this section, “parking lot” includes ac-
cess roads, drives, lanes, aisles, entrances, and ex-
its to and fromaparking lot described in this para-
graph.
This subsection does not apply to the operator of

a motor vehicle owned by or leased to the United
States, this state or another state, or any political
subdivision of this state or of another state, or to
a motor vehicle which is subject to section 325A.6
or 327B.6.
2. a. An insurance company transacting busi-

ness in this state shall issue to its insured owners
of motor vehicles registered in this state a finan-
cial liability coverage card for each motor vehicle
insured. Each financial liability coverage card
shall identify the registration number or vehicle
identification number of themotor vehicle insured
and shall indicate the expiration date of the appli-
cable insurance coverage. The financial liability
coverage card shall also contain the name and ad-
dress of the insurer or the name of the insurer and
the name and address of the insurance agency, the
name of the insured, and an emergency telephone
number of the insurer or emergency telephone
number of the insurance agency.
b. The department shall adopt rules regarding

the contents of a financial liability coverage card
to be issued pursuant to this section.
(1) Notwithstanding the provisions of this sec-

tion, a fleet owner who is issued a certificate of
self-insurance pursuant to section 321A.34, sub-
section 1, is not required to maintain in each vehi-
cle a financial liability coverage cardwith the indi-
vidual registration number or the vehicle identifi-
cation number of the vehicle included on the card.
Such fleet owner shall be required tomaintain a fi-
nancial liability coverage card in each vehicle in
the fleet including information deemed appropri-
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ate by the director.
(2) An association of individual members that

is issued a certificate of self-insurance pursuant to
section 321A.34, subsection 2, is required tomain-
tain in each vehicle of an individual member a fi-
nancial liability coverage card that complies with
the provisions of this section and in addition con-
tains information relating to the association and
the association’s certificate of self-insurance as is
deemed appropriate by the director.
3. If the financial liability coverage for amotor

vehicle which is registered in this state is canceled
or terminated effective prior to the expiration date
indicated on the financial liability coverage card
issued for the vehicle, the person to whom the fi-
nancial liability coverage cardwas issued shall de-
stroy the card.
4. a. If a peace officer stops a motor vehicle

registered in this state and the driver is unable to
provide proof of financial liability coverage, the
peace officer shall do one of the following:
(1) Issue a warning memorandum to the driv-

er.
(2) Issue a citation to the driver.
(3) Issue a citation and remove the motor ve-

hicle’s license plates and registration receipt.
Upon removing the license plates and registration
receipt, the peace officer shall deliver the plates
for destruction, as appropriate, and forward the
registration receipt and evidence of the violation,
as determined by the department, to the county
treasurer of the county in which the motor vehicle
is registered. Themotor vehicle may be driven for
a time period of up to forty-eight hours after re-
ceiving the citation solely for the purpose of re-
moving the motor vehicle from the highways of
this state, unless the driver’s operating privileges
are otherwise suspended.
After receiving the citation, the driver shall

keep the citation in the motor vehicle at all times
while driving themotor vehicle as provided in this
subparagraph, as proof of the driver’s privilege to
drive the motor vehicle for such limited time and
purpose.
(4) (a) Issue a citation, remove the motor ve-

hicle’s license plates and registration receipt, and
impound themotor vehicle. The peace officer shall
deliver the plates for destruction, as appropriate,
and forward the registration receipt and evidence
of the violation, as determined by the department,
to the county treasurer of the county in which the
motor vehicle is registered.
(b) A motor vehicle which is impounded may

be claimed by a person if the owner provides proof
of financial liability coverage andproof of payment
of any applicable fine and the costs of towing and
storage for the motor vehicle. If the motor vehicle
is not claimed within thirty days after impound-
ment, the motor vehicle may be treated as an
abandoned vehicle pursuant to section 321.89.
(c) The holder of a security interest in a motor

vehicle which is impounded pursuant to this sub-
paragraph shall be notified of the impoundment
within seventy-two hours of the impoundment of
themotor vehicle and shall have the right to claim
the motor vehicle upon the payment of all fees.
However, if the value of the vehicle is less than the
security interest, all fees shall be divided equally
between the lienholder and the political subdivi-
sion impounding the vehicle.
b. An owner or driver of amotor vehicle who is

chargedwith a violation of subsection 1 and issued
a citation under paragraph “a”, subparagraph (3)
or (4), is subject to the following:
(1) An owner or driver who produces to the

clerk of court, prior to the date of the individual’s
court appearance as indicated on the citation,
proof that financial liability coverage was in effect
for the motor vehicle at the time the person was
stopped and cited, or, if the driver is not the owner
of the motor vehicle, proof that liability coverage
was in effect for the driver with respect to the mo-
tor vehicle being driven at the time the driver was
stopped and cited, in the same manner as if the
motor vehicle were owned by the driver, shall be
given a receipt indicating that such proof was pro-
vided and be subject to one of the following:
(a) If the person was cited pursuant to para-

graph “a”, subparagraph (3), the owner or driver
shall provide a copy of the receipt to the county
treasurer of the county in which the motor vehicle
is registered and the owner shall be assessed a fif-
teen dollar administrative fee by the county trea-
surer who shall issue new license plates and regis-
tration to the person after payment of the fee.
(b) If the person was cited pursuant to para-

graph “a”, subparagraph (4), the owner or driver,
after the owner provides proof of financial liability
coverage to the clerk of court, may claim themotor
vehicle after such person pays any applicable fine
and the costs of towing and storage for the motor
vehicle, and the owner or driver provides a copy of
the receipt and the owner pays to the county trea-
surer of the county in which the motor vehicle is
registered a fifteen dollar administrative fee, and
the county treasurer shall issue new license plates
and registration to the person.
(2) An owner or driver who is charged with a

violation of subsection 1 and is unable to show that
financial liability coverage was in effect for the
motor vehicle at the time the person was stopped
and cited may do either of the following:
(a) Sign an admission of violation on the cita-

tion and remit to the clerk of court a scheduled fine
as provided in section 805.8A, subsection 14, para-
graph “f”, for a violation of subsection1. Uponpay-
ment of the fine to the clerk of court of the county
where the citationwas issued, payment of a fifteen
dollar administrative fee to the county treasurer
of the county in which the motor vehicle is regis-
tered, andproviding proof of payment of any appli-
cable fine and proof of financial liability coverages
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to the county treasurer of the county in which the
motor vehicle is registered, the treasurer shall is-
sue new license plates and registration to the own-
er.
(b) Request an appearance before the court on

thematter. If thematter goes before the court, and
the owner or driver is found guilty of a violation of
subsection 1, the court may impose a fine as pro-
vided in section 805.8A, subsection 14, paragraph
“f”, for a violation of subsection 1, or the court may
order the person to perform unpaid community
service instead of the fine. Upon the payment of
the fine or the entry of the order for unpaid com-
munity service, the person shall provide proof of
payment or entry of such order and the county
treasurer of the county in which the motor vehicle
is registered shall issue new license plates and
registration to the owner upon the owner provid-
ing proof of financial liability coverage and paying
a fifteen dollar administrative fee to the county
treasurer.
c. An owner or driver cited for a violation of

subsection 1, who produces to the clerk of court
prior to the date of the person’s court appearance
as indicated on the citation proof that financial lia-
bility coverage was in effect for the motor vehicle
at the time the personwas stopped and cited, shall
not be convicted of such violation and the citation
issued shall be dismissed by the court. Upon dis-
missal, the court or clerk of court shall assess the
costs of the action against the defendant named on
the citation.
5. If the motor vehicle is not registered in this

state and the driver is a nonresident, the peace of-
ficer shall do one of the following:
a. Issue awarningmemorandum to the driver.
b. Issue a citation. An owner or driver who

produces to the clerk of court prior to the date of
the person’s court appearance as indicated on the
citation proof that the financial liability coverage
was in effect for the motor vehicle at the time the
personwas stopped and cited, or if the driver is not
the owner of the motor vehicle, proof that liability
coverage was in effect for the driver with respect
to the motor vehicle being driven at the time the
driver was stopped and cited in the same manner
as if the motor vehicle were owned by the driver,
shall be given a receipt indicating that proof was
provided, and the citation issued shall be dis-
missed by the court. Upon dismissal, the court or
clerk of court shall assess the costs of the action
against the defendant named on the citation.
6. This section does not apply to a snowmobile

or all-terrain vehicle or to a motor vehicle identi-
fied in section321.18, subsections 1 through6, and
subsection 8.
7. This section does not apply to a lienholder

who has a security interest in amotor vehicle sub-
ject to the registration requirements of this chap-
ter, so long as such lienholder maintains financial
liability coverage for any motor vehicle driven or
moved by the lienholder in which the lienholder

has an interest.
8. This section does not apply to a motor vehi-

cle owned by a motor vehicle dealer or wholesaler
licensed pursuant to chapter 322.
9. The director of transportation and the com-

missioner of insurance shall adopt rules pursuant
to chapter 17A to administer this section.

2007 Acts, ch 215, §105
Subsection 2, paragraph b amended

§321.24§321.24

321.24 Issuance of registration and cer-
tificate of title.
1. Upon receipt of the application for title and

payment of the required fees for a motor vehicle,
trailer, or semitrailer, the county treasurer or the
department shall, when satisfied as to the applica-
tion’s genuineness and regularity, and, in the case
of a mobile home or manufactured home, that
taxes are not owing under chapter 435, issue a cer-
tificate of title and, except for a mobile home or
manufactured home, a registration receipt, and
shall file the application, the manufacturer’s or
importer’s certificate, the certificate of title, or
other evidence of ownership, as prescribed by the
department. The registration receipt shall be de-
livered to the owner and shall containupon its face
the date issued, the name and address of the own-
er, the registration number assigned to the vehi-
cle, the amount of the fee paid, the amount of tax
paid pursuant to section 423.26, the type of fuel
used, a description of the vehicle as determined by
the department, and a form for notice of transfer
of the vehicle. The name and address of any lessee
of the vehicle shall not be printed on the registra-
tion receipt or certificate of title. Up to three own-
ers may be listed on the registration receipt and
certificate of title.
2. The county treasurer shall maintain in the

county record system information contained on
the registration receipt. The information shall be
accessible by registration number and shall be
open for public inspection during reasonable busi-
ness hours. Copies the department requires shall
be sent to thedepartment in themanner andat the
time the department directs.
3. The certificate of title shall contain upon its

face the identical information required upon the
face of the registration receipt. In addition, the
certificate of title shall contain a statement of the
owner’s title, the title number assigned to the own-
er or owners of the vehicle, the amount of tax paid
pursuant to section 423.26, the name and address
of the previous owner, and a statement of all secu-
rity interests and encumbrances as shown in the
application, upon the vehicle described, including
the nature of the security interest, date of perfec-
tion, and name and address of the secured party.
4. If the prior certificate of title is fromanother

state and indicates that the vehicle was rebuilt,
the new certificate of title and registration receipt
shall contain the designation “REBUILT” printed
on its face togetherwith thename of the state issu-
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ing the prior title. The designation shall be re-
tained on the face of all subsequent certificates of
title and registration receipts for the vehicle.
5. If the prior certificate of title is fromanother

state and indicates that the vehiclewas junked, an
Iowa junking certificate shall be issued according
to section 321.52, subsections 2 and 3. If the prior
certificate of title from another state indicates
that the vehicle is salvaged and not rebuilt or is a
salvage certificate of title, an Iowa salvage certifi-
cate of title shall be issued and a “SALVAGE” des-
ignation shall be retained on all subsequent Iowa
certificates of title and registration receipts for the
vehicle, except as provided under section 321.52,
subsection 4, paragraph “b”. The departmentmay
require that subsequent Iowa certificates of title
retain other states’ designations which indicate
that a vehicle had incurred prior damage. The de-
partment shall determine the manner in which
other states’ rebuilt, salvage, or other designa-
tions are to be indicated on Iowa titles.
6. If the prior certificate of title is fromanother

state and indicates that the vehicle was returned
to the manufacturer pursuant to a law of another
state similar to chapter 322G, the new registra-
tion receipt and certificate of title, and all subse-
quent registration receipts and certificates of title
issued for the vehicle, shall contain a designation
indicating the vehicle was returned to the manu-
facturer. The department shall determine the
manner in which other states’ designations are to
be indicated on Iowa registration receipts and cer-
tificates of title. The department may determine
that a “REBUILT” or “SALVAGE” designation su-
persedes the designation required by this subsec-
tion and include the “REBUILT” or “SALVAGE”
designation on the registration receipt and certifi-
cate of title in lieu of the designation required by
this subsection.
7. The certificate shall contain the name of the

county treasurer or of the department and, if the
certificate of title is printed, the signature of the
county treasurer, the deputy county treasurer, or
the department director or deputy designee. The
certificate of title shall contain upon the reverse
side a form for assignment of title or interest and
warranty by the owner, for reassignments by a
dealer licensed in this state or in another state if
the state in which the dealer is licensed permits
Iowa licensed dealers to similarly reassign certifi-
cates of title. However, titles for mobile homes or
manufactured homes shall not be reassigned by li-
censed dealers. Notwithstanding section 321.1,
subsection 17, as used in this paragraph “dealer”
means every person engaged in the business of
buying, selling, or exchanging vehicles of a type re-
quired to be registered under this chapter.
8. The original certificate of title shall be deliv-

ered to the owner if there is no security interest.
Otherwise the certificate of title shall be delivered
by the county treasurer or the department to the

person holding the first security interest. Deliv-
ery may be made using electronic means.
9. The county treasurer or the department

shall maintain in the county or department rec-
ords system information contained on the certifi-
cate of title. The information shall be accessible by
title certificate number for a period of three years
from the date of notification of cancellation of title
or that a new title has been issued as provided in
this chapter. Copies the department requires
shall be sent to the department in themanner and
at the time the department directs. The depart-
ment shall designate a uniform system of title
numbers to indicate the county of issuance.
10. A vehicle shall be registered for the regis-

tration year. A vehicle registered for the first time
in this state shall be registered for the remaining
unexpiredmonths of the registration year and pay
a registration fee prorated for the remainingunex-
pired months of the registration year. Except for
a vehicle registered under chapter 326, a vehicle
registered for the first time during the eleventh
month of the owner’s registration yearmay be reg-
istered for the remaining unexpiredmonths of the
registration year as provided in this paragraph or
for the remaining unexpired months of the regis-
tration year and for the next registration year,
upon payment of the applicable registration fees.
11. If the county treasurer or department is

not satisfied as to the ownership of the vehicle or
that there are no undisclosed security interests in
it, or a junking certificate has been issued for the
vehicle but a certificate of title will not be reissued
under section 321.52, subsection 3, and the vehicle
qualifies as an antique vehicle under section
321.115, subsection 1, the county treasurer or de-
partment may register the vehicle but shall, as a
condition of issuing a certificate of title and regis-
tration receipt, require the applicant to file with
the department a bond in the form prescribed by
the department and executed by the applicant,
andeither accompaniedby thedeposit of cashwith
the department or also executed by a person au-
thorized to conduct a surety business in this state.
The owner of a vehicle subject to the bond require-
ments of this subsection shall apply for a certifi-
cate of title and registration for the vehicle at the
county treasurer’s officewithin thirty days of issu-
ance of written authorization from the depart-
ment. The bond shall be in an amount equal to one
and one-half times the current value of the vehicle
as determined by the department and conditioned
to indemnify any prior owner and secured party
and any subsequent purchaser of the vehicle or
person acquiring any security interest in it, and
their respective successors in interest, against
any expense, loss, or damage, including reason-
able attorney fees, by reason of the issuance of the
certificate of title of the vehicle or on account of
any defect in or undisclosed security interest upon
the right, title, and interest of the applicant in and
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to the vehicle. Any such interested person has a
right of action to recover on the bond for any
breach of its conditions, but the aggregate liability
of the surety to all persons shall not exceed the
amount of the bond. The bond, and any deposit ac-
companying it, shall be returned at the end of
three years or earlier if the vehicle is no longer reg-
istered in this state and the currently valid certifi-
cate of title is surrendered to the department, un-
less the department has been notified of the pen-
dency of an action to recover on the bond. The de-
partment may authorize issuance of a certificate
of title as provided in this subsection for a vehicle
with an unreleased security interest upon presen-
tation of satisfactory evidence that the security in-
terest has been extinguished or that the holder of
the security interest cannot be located to release
the security interest as provided in section 321.50.

2007 Acts, ch 143, §8
Subsection 11 amended
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321.25 Application for registration and
title — cards attached.
A vehicle may be operated upon the highways of

this state without registration plates for a period
of forty-five days after the date of delivery of the
vehicle to the purchaser from a dealer if a card
bearing the words “registration applied for” is at-
tached on the rear of the vehicle. The card shall
have plainly stamped or stenciled the registration
number of the dealer from whom the vehicle was
purchased and the date of delivery of the vehicle.
In addition, a dealer licensed to sell newmotor ve-
hicles may attach the card to a new motor vehicle
delivered by the dealer to the purchaser even if the
vehicle was purchased from an out-of-state dealer
and the card shall bear the registration number of
the dealer that delivered the vehicle. A dealer
shall not issue a card to a person known to the
dealer to be in possession of registration plates
which may be attached to the vehicle. A dealer
shall not issue a card unless an application for reg-
istration and certificate of title has been made by
the purchaser and a receipt issued to the purchas-
er of the vehicle showing the fee paid by the person
making the application. Dealers’ records shall in-
dicate the agency to which the fee is sent and the
date the fee is sent. The dealer shall forward the
application by the purchaser to the county trea-
surer or state office within thirty calendar days
from the date of delivery of the vehicle. However,
if the vehicle is subject to a security interest and
has been offered for sale pursuant to section
321.48, subsection 1, the dealer shall forward the
application by the purchaser to the county trea-
surer or state office within thirty calendar days
from the date of the delivery of the vehicle to the
purchaser.
The department shall, upon request by any

dealer, furnish “registrationapplied for” cards free
of charge. Only cards furnished by the depart-
ment shall be used. Only one card shall be issued

in accordancewith this subsection for each vehicle
purchased.

For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
Future amendments to this section stricken by 2007 Acts, ch 143, §33
Section not amended; footnotes revised
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321.30 Grounds for refusing registration
or title.
1. The department or the county treasurer

shall refuse registration and issuance of a certifi-
cate of title or any transfer of title and registration
upon any of the following grounds:
a. That the application contains any false or

fraudulent statement or that the applicant has
failed to furnish required information or reason-
able additional information requested by the de-
partment or that the applicant is not entitled to
registration and issuance of a certificate of title of
the vehicle under this chapter.
b. That the vehicle ismechanically unfit or un-

safe to be operated or moved upon the highways,
providing such condition is revealed by a member
of this department, or any peace officer.
c. That the department or the county treasur-

er has reasonable ground to believe that the vehi-
cle is a stolen or embezzled vehicle or that the
granting of registration and issuance of a certifi-
cate of title would constitute a fraud against the
rightful owner.
d. That the registration of the vehicle stands

suspended or revoked for any reason as provided
in the motor vehicle laws of this state.
e. That the required fee has not been paid ex-

cept as provided in section 321.48.
f. That the required use tax has not been paid.
g. If application for registration and certificate

of title for a new vehicle is not accompanied by a
manufacturer’s or importer’s certificate duly as-
signed.
h. If application for a transfer of registration

and issuance of a certificate of title for a used vehi-
cle registered in this state is not accompanied by
a certificate of title duly assigned.
i. If application and supporting documents are

insufficient to authorize the issuance of a certifi-
cate of title as providedby this chapter, except that
an initial registration or transfer of registration
may be issued as provided in section 321.23.
j. In the case of a mobile home or manufac-

tured home, that taxes are owing under chapter
435 for a previous year.
k. In the case of a mobile home or manufac-

tured home converted from real estate, real estate
taxes which are delinquent.
l. If a commercial motor vehicle has been as-

signed to be operated by a commercialmotor carri-
er whose ability to operate has been terminated or
denied by a federal agency.
2. Unless otherwise provided for in this chap-

ter, the department or the county treasurer shall
refuse registration and issuance of a certificate of
title unless the vehicle bears a manufacturer’s la-
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bel pursuant to 49C.F.R. pt. 567 certifying that the
vehicle meets federal motor vehicle safety stan-
dards.
3. The department or the county treasurer

shall refuse registration of a vehicle on the follow-
ing grounds:
a. If the applicant is under the age of eighteen

years, unless the applicant has an Iowa driver’s li-
cense or the application is being made by more
than one applicant and one of the applicants is at
least eighteen years of age.
b. If the applicant for registration of the vehi-

cle has failed to pay the required registration fees
of any vehicle owned or previously owned when
the registration fee was required to be paid by the
applicant, and for which vehicle the registration
was suspended or revoked under section 321.101,
subsection 1, paragraph “d”, or section 321.101A,
until the fees are paid together with any accrued
penalties.

2007 Acts, ch 126, §53
See also §321.40
Section amended
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321.34 Plates or validation sticker fur-
nished—retainedbyowner—specialplates.
1. Plates issued. The county treasurer upon

receiving application, accompanied by proper fee,
for registration of avehicle shall issue to the owner
one registration plate for a motorcycle, motorized
bicycle, truck tractor, trailer, or semitrailer and
two registration plates for every other motor vehi-
cle. The registration plates, including special reg-
istration plates, shall be assigned to the owner of
a vehicle. When the owner of a registered vehicle
transfers or assigns ownership of the vehicle to an-
other person, the owner shall remove the registra-
tion plates from the vehicle. The owner shall for-
ward the plates to the county treasurer where the
vehicle is registered or the owner may have the
plates assigned to another vehicle within thirty
days after transfer, upon payment of the fees re-
quired by law. The owner shall immediately affix
registrationplates retainedby the owner to anoth-
er vehicle owned or acquired by the owner, provid-
ing the owner complies with section 321.46. The
department shall adopt rules providing for the as-
signment of registration plates to the transferee of
a vehicle for which a credit is allowed under sec-
tion 321.46, subsection 6.
2. Validation stickers. In lieu of issuing new

registration plates each registration year for a ve-
hicle renewing registration, the department may
reassign the registration plates previously issued
to the vehicle and may adopt and prescribe an an-
nual validation sticker indicating payment of reg-
istration fees. The department shall issue one val-
idation sticker for each set of registration plates.
The sticker shall specify themonth and year of ex-
piration of the registration plates. The sticker
shall be displayed only on the rear registration
plate, except that the sticker shall be displayed on

the front registration plate of a truck tractor.
The state department of transportation shall

adopt rules to provide for the placement of themo-
tor vehicle registration validation sticker.
3. Radio operators plates. The owner of an

automobile, motorcycle, trailer, or motor truck
who holds an amateur radio license issued by the
federal communications commission may, upon
written application to the county treasurer accom-
panied by a fee of five dollars, order special regis-
tration plates bearing the call letters authorized
the radio station covered by the person’s amateur
radio license. When received by the county trea-
surer, such special registration plates shall be is-
sued to the applicant in exchange for the registra-
tion plates previously issued to the person. Not
more than one set of special registration plates
may be issued to an applicant. Said fee shall be in
addition to andnot in lieu of the fee for regular reg-
istration plates. Special registration plates must
be surrendered upon expiration of the owner’s
amateur radio license and the owner shall there-
upon be entitled to the owner’s regular registra-
tion plates. The county treasurer shall validate
special plates in the same manner as regular reg-
istration plates, upon payment of five dollars in
addition to the regular annual registration fee.
4. Multiyear plates. In lieu of issuing annual

registration plates for trailers, semitrailers, mo-
tor trucks, and truck tractors, the department
may issue a multiyear registration plate for a
three-year period or a permanent registration
plate for trailers and semitrailers licensed under
chapter 326, and a permanent registration plate
formotor trucks and truck tractors licensed under
chapter 326, upon payment of the appropriate reg-
istration fee. Payment of fees for trailers and
semitrailers for a permanent registration plate
shall, at the option of the registrant, be made at
five-year intervals or on an annual basis. Fees
from three-year and five-year payments shall not
be reduced or prorated. Payment of fees for motor
trucks and truck tractors shall be made on an an-
nual basis.
5. Personalized registration plates.
a. Upon application and the payment of a fee

of twenty-five dollars, the directormay issue to the
owner of amotor vehicle registered in this state or
a trailer or travel trailer registered in this state,
personalized registration plates marked with up
to seven initials, letters, or combination of numer-
als and letters requested by the owner. However,
personalized registration plates for motorcycles
and motorized bicycles shall be marked with no
more than six initials, letters, or combinations of
numerals and letters. Upon receipt of the person-
alized registration plates, the applicant shall sur-
render the regular registration plates to the coun-
ty treasurer. The fee for issuance of the personal-
ized registration plates shall be in addition to the
regular annual registration fee.
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b. The county treasurer shall validate person-
alized registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee. A per-
son renewing a personalized registration plate
within onemonth following the time requirements
under section 321.40 may renew the personalized
plate without paying the additional registration
fee under paragraph “a” but shall pay the five-dol-
lar fee in addition to the regular registration fee
and any penalties subject to regular registration
plate holders for late renewal.
c. The fees collected by the director under this

section shall be paid to the treasurer of state and
credited by the treasurer of state as provided in
section 321.145.
6. Sample vehicle registration plates. Vehicle

registration plates displaying the general design
of regular registration plates, with the word “sam-
ple” displayed on the plate, may be furnished to
any person upon payment of a fee of three dollars,
except that such plates may be furnished to gov-
ernmental agencies without cost. Sample regis-
tration plates shall not be attached to a vehicle
moved on the highways of this state.
7. Collegiate plates.
a. Uponapplicationandpayment of the proper

fees, the directormay issue to the owner of amotor
vehicle, trailer, or travel trailer registered in this
state, collegiate registration plates. Upon receipt
of the collegiate registration plates, the applicant
shall surrender the regular registration plates to
the county treasurer.
b. Collegiate registration plates shall be de-

signed for each of the three state universities. The
collegiate registration plates shall be designated
as follows:
(1) The letters “ISU” followed by a four-digit

number all in cardinal on a gold background for
Iowa state university of science and technology.
(2) The letters “UNI” followed by a four-digit

number all in purple on a gold background for the
university of northern Iowa.
(3) The letters “UI” followed by a four-digit

number all in black on a gold background for the
state university of Iowa.
(4) In lieu of the letter number designation

providedunder subparagraphs (1) through (3), the
collegiate registration platesmay be designated in
themanner provided for personalized registration
plates under subsection 5, paragraph “a”, in the
colors designated for the respective universities
under subparagraphs (1) through (3).
c. The fees for a collegiate registration plate

are as follows:
(1) A registration fee of twenty-five dollars.
(2) A special collegiate registration fee of

twenty-five dollars.
These fees are in addition to the regular annual

registration fee. The fees collected by the director
under this subsection shall be paidmonthly to the

treasurer of state and credited by the treasurer of
state to the road use tax fund. Notwithstanding
section 423.43 and prior to the revenues being
credited to the road use tax fund under section
423.43, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly from those revenues
respectively, to Iowa state university of science
and technology, the university of northern Iowa,
and the state university of Iowa, the amount of the
special collegiate registration fees collected in the
previous month for collegiate registration plates
designed for the university. The moneys credited
are appropriated to the respective universities to
beused for scholarships for students attending the
universities.
d. The county treasurer shall validate colle-

giate registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee.
e. A collegiate registration plate shall not be

issued if its combination of alphanumeric charac-
ters are identical to those contained on a current
personalized registration plate issued under sub-
section 5. However, the owner of a motor vehicle
who has a personalized registration plate issued
for themotor vehiclemay, after proper application
and payment of fees, be issued a collegiate regis-
tration plate containing the same alphanumeric
characters as those on the personalized plate.
Upon receipt of the collegiate registration plates,
the owner shall surrender the personalized regis-
tration plates to the county treasurer.
8. Medal of honor plates. The owner of a mo-

tor vehicle subject to registration under section
321.109, subsection1,motorcycle, trailer, ormotor
truck who has been awarded the medal of honor
may, upon written application to the department,
order special registration plates which shall be
red, white, and blue in color and shall bear an em-
blem of the medal of honor and an identifying
number. Eachapplicant applying for special regis-
tration plates under this subsection may order
only one set of registration plates under this sub-
section. The application is subject to approval by
the department and the special registration plates
shall be issued at no charge to the applicant in ex-
change for the registration plates previously is-
sued to the person. A person who is issued special
plates under this subsection is exempt from pay-
ment of any annual registration fee for the motor
vehicle bearing the special plates. The depart-
ment shall validate the special plates in the same
manner as regular registration plates are validat-
edunder this section. Thedepartment shall not is-
sue special registration plates until service orga-
nizations in the state have furnished the depart-
ment either the special dies or the cost of the spe-
cial dies necessary for the manufacture of the spe-
cial registration plate.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
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to use the special plates subject to registration of
the special plates in the surviving spouse’s name.
If the surviving spouse remarries, the surviving
spouse shall return the special plates to the de-
partment and the department shall issue regular
registration plates to the surviving spouse.
8A. Ex-prisoner of war special plates. The

owner of amotor vehicle subject to registrationun-
der section 321.109, subsection 1, motorcycle,
trailer, or motor truck who was a prisoner of war
during a time of military conflict may, upon writ-
ten application to the department, order only one
set of special registrationplateswithanex-prison-
er of war processed emblem. The emblem shall be
designed by the department in cooperation with
the adjutant general and shall signify that the
owner was a prisoner of war as described in this
subsection. The application is subject to approval
by the department, in consultation with the adju-
tant general. The special plates shall be issued at
no charge and are subject to an annual registra-
tion fee of fifteen dollars. The county treasurer
shall validate the special plates in the same man-
ner as regular registration plates are validated
under this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual registration fee. If the surviving spouse re-
marries, the surviving spouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
9. Leased vehicles. Registrationplatesunder

this section, including disabled veteran plates
specified in section 321.105, may be issued to the
lessee of a motor vehicle if the lessee provides evi-
dence of a lease for a period ofmore than sixty days
and if the lessee complies with the requirements,
under this section, for issuance of the specific reg-
istration plates.
10. Fire fighter plates.
a. An owner referred to in subsection 12 who

is a current or retired member of a paid or volun-
teer fire department may, upon written applica-
tion to the department, order special registration
plates, designed by the department in cooperation
with representatives designated by the Iowa fire
fighters’ associations,which signify that the appli-
cant is a current or retiredmember of a paid or vol-
unteer fire department.
b. The application shall be approved by the de-

partment in consultation with representatives
designated by the Iowa fire fighters’ associations,
and the special registration plates shall be issued
to the applicant in exchange for the registration
plates previously issued to the person. The fee for
the special plates is twenty-five dollars which
shall be paid in addition to the regular annual reg-
istration fee. The department shall validate the

special plates in the same manner as regular reg-
istration plates are validated under this section at
the regular annual registration fee.
c. The special fees collected by the director un-

der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.43, and prior
to the crediting of revenues to the road use tax
fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to thePaulRyanme-
morial fire fighter safety training fund created
pursuant to section 100B.12 the amount of the
special fees collected in the previousmonth for the
fire fighter plates.
d. For purposes of this subsection, a person is

considered to be retired if the person is recognized
by the chief of the fire department where the indi-
vidual served, and on record, as officially retired
from the fire department. Special registration
plates with a fire fighter emblem shall be surren-
dered, as provided in subsection 12, in exchange
for regular registration plates upon termination of
the motor vehicle owner’s membership in the paid
or volunteer fire department, unless the person is
a retired member in good standing.
10A. Emergency medical services plates.
a. The owner of a motor vehicle referred to in

subsection 12who is a currentmember of a paid or
volunteer emergency medical services agency
may, upon written application to the department,
order special registration plates, designed by the
department in cooperation with representatives
designated by the Iowa emergencymedical servic-
es association, which plates signify that the appli-
cant is a current member of a paid or volunteer
emergency medical services agency. The applica-
tion shall be approved by the department, in con-
sultation with representatives designated by the
Iowa emergencymedical services association, and
the special registration plates shall be issued to
the applicant in exchange for the registration
plates previously issued to the person. The fee for
the special plates is twenty-five dollars which is in
addition to the regular annual registration fee.
The department shall validate the special plates
in the samemanner as regular registration plates
are validated under this section at the regular an-
nual registration fee.
b. The special fees collected by the director un-

der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.43, and prior
to the crediting of revenues to the road use tax
fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the emergency
medical services fund created in section 135.25 the
amount of the special fees collected in the previous
month for issuance of emergency medical services
plates.
11. Natural resources plates.
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a. Uponapplicationandpayment of the proper
fees, the director may issue natural resources
plates to the owner of a motor vehicle subject to
registration under section 321.109, subsection 1,
motor truck, motor home, multipurpose vehicle,
motorcycle, trailer, or travel trailer.
b. Natural resources plates shall be designed

by the department in cooperationwith the depart-
ment of natural resources which design shall in-
clude on the plate the name of the county where
the vehicle is registered.
c. The special natural resources fee for letter

number designated natural resources plates is
forty-five dollars. The fee for personalized natural
resources plates is forty-five dollarswhich shall be
paid in addition to the special natural resources
fee of forty-five dollars. The fees collected by the
director under this subsection shall be paid
monthly to the treasurer of state and credited to
the road use tax fund. Notwithstanding section
423.43, and prior to the crediting of revenues to
the road use tax fund under section 423.43, sub-
section 1, paragraph “b”, the treasurer of state
shall credit monthly from those revenues to the
Iowa resources enhancement and protection fund
created pursuant to section 455A.18, the amount
of the special natural resources fees collected in
the previous month for the natural resources
plates.
From themoneys credited to the Iowa resources

enhancement and protection fund under this par-
agraph “c”, ten dollars of the fee collected for each
natural resources plate issued, and fifteen dollars
from each renewal fee, shall be allocated to the de-
partment of natural resources wildlife bureau to
be used for nongame wildlife programs.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration plates to the county treasurer. The
county treasurer shall validate the special regis-
tration plates in the same manner as regular reg-
istration plates are validated under this section.
The annual special natural resources fee for letter
number designated plates is twenty-five dollars
which shall be paid in addition to the regular an-
nual registration fee. The annual fee for personal-
ized natural resources plates is five dollars which
shall be paid in addition to the annual special nat-
ural resources fee and the regular annual registra-
tion fee. The annual special natural resources fee
shall be credited as provided under paragraph “c”.
11A. Love our kids plates.
a. Uponapplicationandpayment of the proper

fees, the director may issue “love our kids” plates
to the owner of a motor vehicle subject to registra-
tion under section 321.109, subsection 1, motor
truck, motor home, multipurpose vehicle, motor-
cycle, trailer, or travel trailer.
b. Love our kids plates shall be designed by the

department in cooperation with the Iowa depart-
ment of public health.
c. The special fee for letter number designated

love our kids plates is thirty-five dollars. The fee
for personalized love our kids plates is twenty-five
dollars, which shall be paid in addition to the spe-
cial love our kids fee of thirty-five dollars. The fees
collected by the director under this subsection
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section423.43, andprior to the crediting of rev-
enues to the road use tax fund under section
423.43, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the Iowa department of public health the
amount of the special fees collected in the previous
month for the love our kids plates. Notwithstand-
ing section 8.33, moneys transferred under this
subsection shall not revert to the general fund of
the state.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration plates to the county treasurer. The
county treasurer shall validate the special regis-
tration plates in the same manner as regular reg-
istration plates are validated under this section.
The annual special love our kids fee for letter num-
ber designated plates is ten dollars, which shall be
paid in addition to the regular annual registration
fee. The annual fee for personalized love our kids
plates is five dollars, which shall be paid in addi-
tion to the annual special love our kids fee and the
regular annual registration fee. The annual love
our kids fee shall be credited as provided under
paragraph “c”.
11B. Motorcycle rider education plates.
a. Uponapplication andpayment of the proper

fees, the director may issue “motorcycle rider edu-
cation” plates to the owner of a motor vehicle sub-
ject to registration under section 321.109, subsec-
tion 1, motor truck, motor home, multipurpose ve-
hicle, motorcycle, trailer, or travel trailer.
b. Motorcycle rider education plates shall be

designed by the department.
c. The special fee for letter number designated

motorcycle rider education plates is thirty-five
dollars. The fee for personalized motorcycle rider
education plates is twenty-five dollars, which
shall be paid in addition to the special motorcycle
rider education fee of thirty-five dollars. The fees
collected by the director under this subsection
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section423.43, andprior to the crediting of rev-
enues to the road use tax fund under section
423.43, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the department for use in accordance with
section 321.180B, subsection 6, the amount of the
special fees collected in the previousmonth for the
motorcycle rider education plates.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration plates to the county treasurer. The
county treasurer shall validate the special regis-
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tration plates in the same manner as regular reg-
istration plates are validated under this section.
The annual special motorcycle rider education fee
for letter number designated plates is ten dollars,
which shall be paid in addition to the regular an-
nual registration fee. The annual fee for personal-
ized motorcycle rider education plates is five dol-
lars, which shall be paid in addition to the annual
specialmotorcycle rider education fee and the reg-
ular annual registration fee. The annualmotorcy-
cle rider education fee shall be credited as provid-
ed under paragraph “c”.
12. Special registration plates — general pro-

visions.
a. The owner of a motor vehicle subject to reg-

istration pursuant to section 321.109, subsection
1,motor truck,motor home,multipurpose vehicle,
motorcycle, trailer, or travel trailer may, upon
written application to the department, order spe-
cial registration plates with a distinguishing pro-
cessed emblem as authorized by this section or as
approved by the department. The fee for the issu-
ance of special registration plates is twenty-five
dollars for each vehicle, unless otherwise provided
by this section, which fee is in addition to the regu-
lar annual registration fee. The county treasurer
shall validate special registration plates with a
distinguishing processed emblem in the same
manner as regular registration plates, upon pay-
ment of five dollars in addition to the regular an-
nual registration fee.
b. Upon receipt of a special registration plate

with a distinguishing processed emblem as autho-
rized by this section or as approved by the depart-
ment, the applicant shall surrender the regular
registration plates to the county treasurer. An ap-
plicant no longer eligible for a special registration
plate shall surrender the special vehicle registra-
tion plates to the county treasurer for issuance of
regular registration plates.
c. An applicant may, upon payment of the ad-

ditional fee for a personalized plate as provided in
subsection 5, obtain a personalized special regis-
tration plate with a processed emblem. Personal-
ized plates authorized by this sectionwith the pro-
cessed emblem shall be limited to no more than
five initials, letters, or combinations of numerals
and letters.
d. A special registration plate issued for a mo-

torcycle or motorized bicycle under this section
shall be designated in the manner provided for
personalized registration plates under subsection
5, paragraph “a”.
12A. Special registration plates — armed

forces services.
a. An owner of a vehicle referred to in subsec-

tion 12who applies for any type of special registra-
tion plates associated with service in the United
States armed forces shall be issued one set of the
special registration plates at no charge, but shall
be subject to the annual registration fee of fifteen
dollars, if the owner is eligible for, but has relin-

quished to the department or the county treasurer
or has not been issued, ex-prisoner ofwar or legion
of merit special registration plates under this sec-
tion.
b. An owner of a vehicle referred to in subsec-

tion 12who applies for any type of special registra-
tion plates associated with service in the United
States armed forces shall be issued one set of the
special registration plates at no charge and sub-
ject to no annual registration fee if the owner is eli-
gible for, but has relinquished to the department
or the county treasurer or has not been issued,
medal of honor registration plates under subsec-
tion 8 or disabled veteran registration plates un-
der section 321.105.
c. The owner shall provide the appropriate in-

formation regarding the owner’s eligibility for any
of the special registrationplates described inpara-
graph “a” or “b”, and regarding the owner’s eligi-
bility for the special registration plates for which
the owner has applied, as required by the depart-
ment.
d. The surviving spouse of a person who was

issued special plates under this subsection may
continue to use the special plates subject to regis-
tration of the special plates in the surviving
spouse’s name and upon payment of the same an-
nual registration fee, if applicable. If the surviv-
ing spouse remarries, the surviving spouse shall
return the special plates to the department and
the department shall issue regular registration
plates to the surviving spouse.
13. New special registration plates — depart-

ment review.
a. Any person may submit a request to the de-

partment to recommendanewspecial registration
plate with a processed emblem. The request shall
provide a proposed design for the processed em-
blem, the purpose of the special registration plate
with the processed emblem, any eligibility re-
quirements for purchase or receipt of the special
registration platewith the processed emblem, and
evidence there is sufficient interest in the special
registration plate with the processed emblem to
pay implementation costs. The department shall
consider the request andmake a recommendation
basedupon criteria established by the department
which shall include consideration of the informa-
tion included in the request, the number of special
registration plates with processed emblems cur-
rently authorized, and any other relevant factors.
b. If a request for a proposed special registra-

tion plate with a processed emblemmeets the cri-
teria established by the department, the depart-
ment shall, in consultation with the persons seek-
ing the special registration plate with the pro-
cessed emblem, approve a recommended design
for the processed emblem, and propose eligibility
requirements for the special registration plate
with the processed emblem.
c. The department shall adopt rules pursuant

to chapter 17A regarding the approval and issu-
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ance of special registration plates.
d. A state agency may submit a request to the

department recommending a special registration
plate. The alternate fee for letter number desig-
nated plates is thirty-five dollars with a ten dollar
annual special renewal fee. The fee for personal-
ized plates is twenty-five dollars which is in addi-
tion to the alternative fee of thirty-five dollars
with an annual personalized plate renewal fee of
five dollars which is in addition to the special re-
newal fee of ten dollars. The alternate fees are in
addition to the regular annual registration fee.
The alternate fees collected under this paragraph
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section 423.43, and prior to the crediting of the
revenues to the road use tax fund under section
423.43, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly the amount of the al-
ternate fees collected in the previous month to the
state agency that recommended the special regis-
tration plate.
14. Persons with disabilities special plates.

An owner referred to in subsection 12 or an owner
of a trailer used to transport a wheelchair who is
a person with a disability, or who is the parent or
guardian of a child who resides with the parent or
guardian owner andwho is apersonwith adisabil-
ity, as defined in section 321L.1,may, uponwritten
application to the department, order special regis-
tration plates with a persons with disabilities pro-
cessed emblem designed by the department bear-
ing the international symbol of accessibility. The
special registration plateswith a personswith dis-
abilities processed emblem shall only be issued if
the application is accompanied with a statement
from a physician licensed under chapter 148, 149,
150, or 150A, a physician assistant licensed under
chapter 148C, an advanced registered nurse prac-
titioner licensed under chapter 152, or a chiro-
practor licensed under chapter 151, written on the
physician’s, physician assistant’s, nurse practi-
tioner’s, or chiropractor’s stationery, stating the
nature of the applicant’s or the applicant’s child’s
disability and such additional information as re-
quired by rules adopted by the department, in-
cluding proof of residency of a childwho is aperson
with a disability. If the application is approved by
the department, the special registration plates
with a personswith disabilities processed emblem
shall be issued to the applicant. There shall be no
fee in addition to the regular annual registration
fee for the special registration plates with a per-
sons with disabilities processed emblem. The au-
thorization for special registration plates with a
persons with disabilities processed emblem shall
not be renewed without the applicant furnishing
evidence to the department that the owner of the
vehicle or the owner’s child is still a person with a
disability as defined in section 321L.1. An owner
who has a child who is a person with a disability
shall provide satisfactory evidence to the depart-

ment that the child with a disability continues to
reside with the owner. The registration plates
with a personswith disabilities processed emblem
shall be surrendered in exchange for regular regis-
tration plates as provided in subsection 12 when
the owner of the vehicle or the owner’s child no
longer qualifies as a personwith a disability as de-
fined in section 321L.1 or when the owner’s child
who is a person with a disability no longer resides
with the owner.
15. Legion of merit special plates. The owner

of a motor vehicle subject to registration under
section 321.109, subsection 1, motorcycle, trailer,
ormotor truckwho has been awarded the legion of
merit shall be issued one set of special registration
plates with a legion of merit processed emblem,
upon written application to the department and
presentation of satisfactory proof of the award of
the legion of merit as established by the Congress
of the United States. The emblem shall be de-
signed by the department in cooperation with the
adjutant general and shall signify that the owner
was awarded the legion of merit. The application
is subject to approval by the department, in con-
sultation with the adjutant general. The special
plates shall be issued at no charge and are subject
to anannual registration fee of fifteendollars. The
county treasurer shall validate the special plates
in the samemanner as regular registration plates
are validated under this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual registration fee. If the surviving spouse re-
marries, the surviving spouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
16. National guard special plates. An owner

referred to in subsection 12who is amember of the
national guard, as defined in chapter 29A, may,
uponwritten application to the department, order
special registration plates with a national guard
processed emblem with the emblem designed by
the department in cooperation with the adjutant
general which emblem signifies that the applicant
is amember of thenational guard. Theapplication
shall be approved by the department in consulta-
tion with the adjutant general. The special plate
fees collected by the director under subsection 12,
paragraph “a”, from the issuance and annual val-
idation of letter-number designated and personal-
izednational guardplates shall be paidmonthly to
the treasurer of state and credited to the road use
tax fund. Notwithstanding section 423.43, and
prior to the crediting of revenues to the road use
tax fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the veterans li-
cense fee fund created in section 35A.11 the
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amount of the special fees collected in the previous
month for national guard plates. Special registra-
tion plates with a national guard processed em-
blem shall be surrendered, as provided in subsec-
tion 12, in exchange for regular registration plates
upon termination of the owner’s membership in
the active national guard.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual five-dollar special plate fee and the regular
annual registration fee for the vehicle. If the sur-
viving spouse remarries, the surviving spouse
shall return the special plates to the department
and the department shall issue regular registra-
tion plates to the surviving spouse.
17. PearlHarbor special plates. Anowner re-

ferred to in subsection 12 who was at Pearl Har-
bor, Hawaii, as a member of the armed services of
theUnited States onDecember 7, 1941, may, upon
written application to the department, order spe-
cial registration plates with a Pearl Harbor pro-
cessed emblem. The emblem shall be designed by
the department in consultation with service orga-
nizations. The application is subject to approval
by thedepartment. The special plate fees collected
by the director under subsection 12, paragraph
“a”, from the issuance andannual validation of let-
ter-number designated and personalized Pearl
Harbor plates shall be paid monthly to the trea-
surer of state and credited to the roaduse tax fund.
Notwithstanding section 423.43, and prior to the
crediting of revenues to the road use tax fund un-
der section 423.43, subsection 1, paragraph “b”,
the treasurer of state shall transfer monthly from
those revenues to the veterans license fee fund
created in section 35A.11 the amount of the special
fees collected in the previousmonth for Pearl Har-
bor plates.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual five-dollar special plate fee and the regular
annual registration fee for the vehicle. If the sur-
viving spouse remarries, the surviving spouse
shall return the special plates to the department
and the department shall issue regular registra-
tion plates to the surviving spouse.
18. Purple heart special plates. An owner re-

ferred to in subsection 12 who was awarded a pur-
ple heart medal by the United States government
for wounds received in military or naval combat
against an armed enemy of theUnited Statesmay,
upon written application to the department and
presentation of satisfactory proof of the award of
the purple heart medal, order special registration
plates with a purple heart processed emblem. The
design of the emblem shall include a representa-

tion of a purple heartmedal and ribbon. The appli-
cation is subject to approval by the department in
consultation with the adjutant general. The spe-
cial plate fees collected by the director under sub-
section 12, paragraph “a”, from the issuance and
annual validation of letter-number designated
and personalized purple heart plates shall be paid
monthly to the treasurer of state and credited to
the road use tax fund. Notwithstanding section
423.43, and prior to the crediting of revenues to
the road use tax fund under section 423.43, sub-
section 1, paragraph “b”, the treasurer of state
shall transfer monthly from those revenues to the
veterans license fee fund created in section 35A.11
the amount of the special fees collected in the pre-
vious month for purple heart plates.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual five-dollar special plate fee and the regular
annual registration fee for the vehicle. If the sur-
viving spouse remarries, the surviving spouse
shall return the special plates to the department
and the department shall issue regular registra-
tion plates to the surviving spouse.
19. United States armed forces retired special

plates. An owner referred to in subsection 12
who is a retired member of the United States
armed forces may, upon written application to the
department and upon presentation of satisfactory
proof of membership, order special registration
plates with a United States armed forces retired
processed emblem. The emblem shall be designed
by the department in consultation with service or-
ganizations. The application is subject to approval
by the department. For purposes of this subsec-
tion, a person is considered to be retired if the per-
son is recognized by the United States armed
forces as retired from the United States armed
forces. The special plate fees collected by the di-
rector under subsection 12, paragraph “a”, from
the issuance and annual validation of letter-num-
ber designated and personalized armed forces re-
tired plates shall be paid monthly to the treasurer
of state and credited to the road use tax fund. Not-
withstanding section 423.43, and prior to the cred-
iting of revenues to the road use tax fund under
section 423.43, subsection 1, paragraph “b”, the
treasurer of state shall transfer monthly from
those revenues to the veterans license fee fund
created in section 35A.11 the amount of the special
fees collected in the previous month for armed
forces retired plates.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual five-dollar special plate fee and the regular
annual registration fee for the vehicle. If the sur-
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viving spouse remarries, the surviving spouse
shall return the special plates to the department
and the department shall issue regular registra-
tion plates to the surviving spouse.
20. Silver or bronze star plates. An owner re-

ferred to in subsection 12 who was awarded a sil-
ver or a bronze star by the United States govern-
ment,may, uponwritten application to the depart-
ment and presentation of satisfactory proof of the
award of the silver or bronze star, order special
registration plateswith a silver or bronze star pro-
cessed emblem. The emblem shall be designed by
the department in consultation with the adjutant
general. The special plate fees collected by the di-
rector under subsection 12, paragraph “a”, from
the issuance and annual validation of letter-num-
ber designated and personalized silver star and
bronze star plates shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.43, and prior
to the crediting of revenues to the road use tax
fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the veterans li-
cense fee fund created in section 35A.11 the
amount of the special fees collected in the previous
month for silver star and bronze star plates.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual five-dollar special plate fee and the regular
annual registration fee for the vehicle. If the sur-
viving spouse remarries, the surviving spouse
shall return the special plates to the department
and the department shall issue regular registra-
tion plates to the surviving spouse.
20A. Distinguished service, navy, or air force

cross plates. An owner referred to in subsection
12whowas awarded adistinguished service cross,
a navy cross, or an air force cross by the United
States government may, upon written application
to the department andpresentation of satisfactory
proof of the award, order special registration
plates with a distinguished service cross, navy
cross, or air force cross processed emblem. The
emblem shall be designed by the department in
consultation with the adjutant general. The spe-
cial plate fees collected by the director under sub-
section 12, paragraph “a”, from the issuance and
annual validation of letter-number designated
and personalized distinguished service cross,
navy cross, and air force cross plates shall be paid
monthly to the treasurer of state and credited to
the road use tax fund. Notwithstanding section
423.43, and prior to the crediting of revenues to
the road use tax fund under section 423.43, sub-
section 1, paragraph “b”, the treasurer of state
shall transfer monthly from those revenues to the
veterans license fee fund created in section 35A.11
the amount of the special fees collected in the pre-

vious month for distinguished service cross, navy
cross, and air force cross plates.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual five-dollar special plate fee and the regular
annual registration fee for the vehicle. If the sur-
viving spouse remarries, the surviving spouse
shall return the special plates to the department
and the department shall issue regular registra-
tion plates to the surviving spouse.
20B. Soldier’s, navy and marine corps, or air-

man’s medal plates. An owner referred to in sub-
section 12 who was awarded a soldier’s medal, a
navy andmarine corpsmedal, or an airman’smed-
al by the United States government may, upon
written application to the department and presen-
tation of satisfactory proof of the award, order spe-
cial registration plates with a soldier’s medal,
navy and marine corps medal, or airman’s medal
processed emblem. The emblem shall be designed
by the department in consultation with the adju-
tant general. The special plate fees collected by
the director under subsection 12, paragraph “a”,
from the issuance and annual validation of letter-
number designated and personalized soldier’s
medal, navy and marine corps medal, and air-
man’s medal plates shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.43, and prior
to the crediting of revenues to the road use tax
fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the veterans li-
cense fee fund created in section 35A.11 the
amount of the special fees collected in the previous
month for soldier’s medal, navy and marine corps
medal, and airman’s medal plates.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the an-
nual five-dollar special plate fee and the regular
annual registration fee for the vehicle. If the sur-
viving spouse remarries, the surviving spouse
shall return the special plates to the department
and the department shall issue regular registra-
tion plates to the surviving spouse.
21. Iowa heritage special plates.
a. An owner referred to in subsection 12 may,

uponwritten application to the department, order
special registration plates with an Iowa heritage
emblem. The emblemshall contain apicture of the
American gothic house and the words “Iowa Heri-
tage” and shall be designed by the department in
consultation with the state historical society of
Iowa.
b. The special Iowaheritage fee for letter num-

ber designated plates is thirty-five dollars. The
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special fee for personalized Iowa heritage plates is
twenty-five dollars which shall be paid in addition
to the special fee of thirty-five dollars. The annual
special Iowa heritage fee is ten dollars for letter
number designated registration plates and is fif-
teen dollars for personalized registration plates
which shall be paid in addition to the regular an-
nual registration fee.
c. The special fees collected by the director un-

der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.43, and prior
to the crediting of revenues to the road use tax
fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall credit
monthly to the Iowa heritage fund created under
section 303.9A the amount of the special fees col-
lected in the previous month for the Iowa heritage
plates.
22. Education plates.
a. An owner referred to in subsection 12, upon

written application to the department, may order
special registration plates with an education em-
blem. The education emblem shall be designed by
the department in cooperation with the depart-
ment of education.
b. The special school transportation fee for let-

ter number designated education plates is thirty-
five dollars. The fee for personalized education
plates is twenty-five dollars,which shall be paid in
addition to the special school transportation fee of
thirty-five dollars. The annual special school
transportation fee is ten dollars for letter number
designated registration plates and is fifteen dol-
lars for personalized registration plates which
shall be paid in addition to the regular annual reg-
istration fee. The fees collected by the director un-
der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.43, and prior
to the crediting of revenues to the road use tax
fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the school budget
review committee in accordance with section
257.31, subsection 17, the amount of the special
school transportation fees collected in the previ-
ous month for the education plates.
23. Breast cancer awareness plates.
a. Uponapplicationandpayment of the proper

fees, the director may issue breast cancer aware-
ness plates to an owner of amotor vehicle referred
to in subsection 12.
b. Breast cancer awareness plates shall con-

tain an image of a pink ribbon and shall be de-
signed by the department in consultation with the
Susan G. Komen foundation.
c. The special fee for letter number designated

breast cancer awareness plates is thirty-five dol-
lars. The fee for personalizedbreast cancer aware-
ness plates is twenty-five dollars, which shall be

paid in addition to the special breast cancer
awareness fee of thirty-five dollars. The fees col-
lected by the director under this subsection shall
be paidmonthly to the treasurer of state and cred-
ited to the road use tax fund. Notwithstanding
section 423.43, and prior to the crediting of reve-
nues to the roaduse tax fundunder section423.43,
subsection 1, paragraph “b”, the treasurer of state
shall transfer monthly from those revenues to the
Iowa department of public health the amount of
the special fees collected in the previousmonth for
the breast cancer awareness plates and such
funds are appropriated to the Iowa department of
public health. The Iowa department of public
health shall distribute one hundred percent of the
funds received monthly in the form of grants to
support breast cancer screenings for bothmenand
women who meet eligibility requirements like
those established by the Susan G. Komen founda-
tion. In the awarding of grants, the Iowa depart-
ment of public health shall give first consideration
to affiliates of the SusanG.Komen foundation and
similar nonprofit organizations providing for
breast cancer screenings at no cost in Iowa. Not-
withstanding section 8.33, moneys transferred
under this subsection shall not revert to the gener-
al fund of the state.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration plates to the county treasurer. The
county treasurer shall validate the special regis-
tration plates in the same manner as regular reg-
istration plates are validated under this section.
The annual special breast cancer awareness fee
for letter number designated plates is ten dollars,
which shall be paid in addition to the regular an-
nual registration fee. The annual special fee for
personalized breast cancer awareness plates is
five dollars, which shall be paid in addition to the
annual special breast cancer awareness fee and
the regular annual registration fee. The annual
special breast cancer awareness fee shall be cred-
ited and transferred as provided under paragraph
“c”.
24. Gold star plates. An owner referred to in

subsection 12 who is the surviving spouse, parent,
child, or sibling of a deceased member of the
United States armed forces who died while serv-
ing onactive duty during a time ofmilitary conflict
may order special registration plates bearing a
gold star emblem upon written application to the
department accompanied by satisfactory support-
ing documentation as determined by the depart-
ment. The gold star emblem shall be designed by
the department in cooperation with the commis-
sion of veterans affairs. The special plate fees col-
lected by the director under subsection 12, para-
graph “a”, from the issuance and annual valida-
tion of letter-number designated and personalized
gold star plates shall be paid monthly to the trea-
surer of state and credited to the roaduse tax fund.
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Notwithstanding section 423.43, and prior to the
crediting of revenues to the road use tax fund un-
der section 423.43, subsection 1, paragraph “b”,
the treasurer of state shall transfer monthly from
those revenues to the veterans license fee fund
created in section 35A.11 the amount of the special
fees collected in the previous month for gold star
plates.
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321.40 Application for renewal — notifi-
cation — reasons for refusal.
1. Application for renewal of a vehicle regis-

tration shall bemade on or after the first day of the
month prior to themonth of expiration of registra-
tion and up to and including the last day of the
month following the month of expiration of regis-
tration. The registration shall be renewed upon
payment of the appropriate registration fee. Ap-
plication for renewal for a vehicle registeredunder
chapter 326 shall be made on or after the first day
of themonth of expiration of registration andup to
and including the last day of the month following
the month of expiration of registration.
2. On or before the fifteenth day of the elev-

enthmonth of a vehicle’s registration year, the de-
partment shall create an electronic file and the
county treasurer shall send a statement of fees
due to the appropriate owner of record. After the
department has generated the electronic file used
to produce statements for a registration month,
andbefore the fifteenthday of themonth following
expiration of a vehicle’s registration year, the de-
partment shall create a subsequent electronic file
and the county treasurer shall send a statement of
fees due to the appropriate owner of record for any
vehicle subsequently registered for that registra-
tionmonth. The statement shall bemailed or elec-
tronically transmitted to themost current address
of record, showing information sufficient to identi-
fy the vehicle anda listing of the various fees as ap-
propriate. Failure to receive a statement shall
have no effect upon the accrual of penalty at the
appropriate date.
3. Registration receipts issued for renewals

shall have the word “renewal” imprinted thereon
and, if the owner making a renewal application
has been issued a certificate of title, the title num-
ber shall appear on the registration receipt. All
registration receipts for renewals shall be type-
written or printed by other mechanical means.
The applicant shall receive a registration receipt.
4. The county treasurer shall refuse to renew

the registration of a vehicle registered to a person

when notified by the department through the dis-
tributed teleprocessing network that the person
has not paid restitution as defined under section
910.1, subsection 4, to a clerk of the court located
within the state. Each clerk of court shall, on a
daily basis, notify the department through the
Iowa court information system of the full name
and social security number of all persons who owe
delinquent restitution and whose restitution obli-
gation has been satisfied or canceled. This subsec-
tion does not apply to the transfer of a registration
or the issuance of a new registration.
5. The county treasurer shall refuse to renew

the registration of a vehicle registered to the appli-
cant for renewal of registration if the applicant
has failed to pay any local vehicle taxes due in that
county on that vehicle or any other vehicle owned
or previously owned by the applicant until such lo-
cal vehicle taxes are paid.
6. The department or the county treasurer

shall refuse to renew the registration of a vehicle
registered to the applicant if the department or
the county treasurer knows that the applicant has
a delinquent account, charge, fee, loan, taxes, or
other indebtedness owed to or being collected by
the state, from information provided pursuant to
sections 8A.504 and 421.17. An applicant may
contest this action by requesting a contested case
proceeding from the agency that referred the debt
for collection pursuant to section 8A.504.
7. The county treasurer shall refuse to renew

the registration of a vehicle registered to an appli-
cant if the county treasurer knows that the appli-
cant has one or more uncontested, delinquent
parking tickets issued pursuant to section
321.236, subsection 1, paragraph “a”, owing to the
county, or owing to a city with which the county
has an agreement authorized under section
331.553. However, a county treasurer may renew
the registration if the treasurer determines that
an errorwasmade by the county or city in identify-
ing the vehicle involved in the parking violation or
if the citation has been dismissed as against the
owner of the vehicle pursuant to section 321.484.
This subsection does not apply to the transfer of a
registration or the issuance of a new registration.
Notwithstanding section 28E.10, a county trea-
surer may utilize the department’s vehicle regis-
tration and titling system to facilitate the purpos-
es of this paragraph.
8. When application ismade for the renewal of

a motor vehicle registration on or after December
1, 1982, the person inwhose name the registration
is recorded shall notify the county treasurer of the
type of fuel used by the vehicle if the type of fuel
used is different from that which is shown on the
registration receipt. If a motor vehicle registra-
tion indicates that the vehicle uses or may use a
special fuel as defined in chapter 452A the county
treasurer shall issue a special fuel user identifica-
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tion sticker. The person who owns or controls the
vehicle shall affix the sticker in a prominent place
on the vehicle adjacent to the place where the spe-
cial fuel is delivered into the motor vehicle fuel
supply tank.

2005 Acts, ch 54, §1, 12; 2007 Acts, ch 126, §54
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321.52 Out-of-state sales — junked, dis-
mantled, wrecked, or salvage vehicles.
1. When a vehicle is sold outside the state for

purposes other than for junk, the owner, dealer or
otherwise, shall detach the registration plates and
registration card and shall indicate on the regis-
tration card the name and address of the foreign
purchaser or transferee over the person’s signa-
ture. Unless the registration plates are legally at-
tached to another vehicle, the owner shall surren-
der the registration plates and registration card to
the county treasurer, who shall cancel the records,
destroy the registration plates, and forward the
registration card to the department. The depart-
ment shall make a notation on the records of the
out-of-state sale and, after a reasonable period,
may destroy the files for that particular vehicle.
The department is not authorized to make a re-
fund of registration fees on a vehicle sold out of
state unless it receives the registration card com-
pleted as provided in this section.
2. The purchaser or transferee of amotor vehi-

cle for which a certificate of title is issued which is
sold for scrap or junk shall surrender the certifi-
cate of title, properly endorsed and signed by the
previous owner, to the county treasurer of the
county of residence of the transferee, and shall ap-
ply for a junking certificate from the county trea-
surer, within thirty days after assignment of the
certificate of title. The county treasurer shall is-
sue to such person without fee a junking certifi-
cate. A junking certificate shall authorize the
holder to possess, transport, or transfer by en-
dorsement the ownership of the junked vehicle. A
certificate of title shall not again be issued for the
vehicle subsequent to the issuance of a junking
certificate except as provided in subsection 3. The
county treasurer shall cancel the record of the ve-
hicle. The junking certificate shall be printed on
the registration receipt form and shall be imprint-
ed with the words “junking certificate”, as pre-
scribed by the department. A space for transfer by
endorsement shall be on the junking certificate. A
separate form for the notation of the transfer of
component parts shall be attached to the junking
certificate when the certificate is issued.
3. Whenavehicle forwhich a certificate of title

is issued is junked or dismantled by the owner, the
owner shall detach the registrationplates andsur-

render the plates to the county treasurer, unless
the plates are properly assigned to another vehi-
cle. The owner shall also surrender the certificate
of title to the county treasurer. Uponsurrendering
the certificate of title and application for junking
certificate, the county treasurer shall issue to the
person, without fee, a junking certificate, which
shall authorize the holder to possess, transport or
transfer ownership of the junked vehicle by en-
dorsement of the junking certificate. The county
treasurer shall hold the surrendered certificate of
title, registration receipt, application for junking
certificate, and, if applicable, the registration
plates for aperiod of fourteendays following the is-
suance of a junking certificate under this subsec-
tion. Within the fourteen-day period the person
who was issued the junking certificate and to
whom the vehicle was titled or assigned may sur-
render to the county treasurer the junking certifi-
cate, and upon the person’s payment of appropri-
ate fees and taxes and payment of any credit for
registration fees received by the person for the ve-
hicle under section 321.46, subsection 3, the coun-
ty treasurer shall issue to the person a certificate
of title for the vehicle. After the expiration of the
fourteen-day period, a county treasurer shall not
issue a certificate of title for a junked vehicle for
which a junking certificate is issued. The county
treasurer shall cancel the record of the vehicle and
forward the certificate of title to the department.
However, upon application the department

upon a showing of good cause may issue a certifi-
cate of title after the fourteen-day period for a
junked vehicle for which a junking certificate has
been issued. For purposes of this subsection,
“good cause” means that the junking certificate
was obtained bymistake or inadvertence. If a per-
son’s application to the department is denied, the
person may make application for a certificate of
title under the bonding procedure as provided in
section 321.24, if the vehicle qualifies as an an-
tique vehicle under section 321.115, subsection 1,
or the personmay seek judicial review as provided
under sections 17A.19 and 17A.20.
4. a. A vehicle rebuilder or a person engaged

in the business of buying, selling, or exchanging
vehicles of a type required to be registered in this
state, upon acquisition of a wrecked or salvage ve-
hicle, shall surrender the certificate of title or
manufacturer’s or importer’s statement of origin
properly assigned, together with an application
for a salvage certificate of title, to the county trea-
surer of the county of residence of the purchaser or
transferee within thirty days after the date of as-
signment of the certificate of title for the wrecked
or salvage motor vehicle. This subsection applies
only to vehicles with a fair market value of five
hundreddollars ormore, based on the value before
the vehicle becamewrecked or salvage. Uponpay-
ment of a fee of two dollars, the county treasurer
shall issue a salvage certificate of title which shall
bear the word “SALVAGE” stamped or printed on
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the face of the title in a manner prescribed by the
department. A salvage certificate of title may be
assigned to an educational institution, a new mo-
tor vehicle dealer licensed under chapter 322, a
person engaged in the business of purchasing bod-
ies, parts of bodies, frames or component parts of
vehicles for sale as scrap metal, a salvage pool, or
an authorized vehicle recycler licensed under
chapter 321H. An authorized vehicle recycler li-
censed under chapter 321Hor a newmotor vehicle
dealer licensed under chapter 322 may assign or
reassign an Iowa salvage certificate of title or a
salvage certificate of title from another state to
any person, and the provisions of section 321.24,
subsection 5, requiring issuance of an Iowa sal-
vage certificate of title shall not apply. A vehicle
on which ownership has transferred to an insurer
of the vehicle as a result of a settlement with the
owner of the vehicle arising out of damage to, or
unrecovered theft of, the vehicle shall be deemed
to be a wrecked or salvage vehicle and the insurer
shall comply with this subsection to obtain a sal-
vage certificate of title within thirty days after the
date of assignment of the certificate of title of the
vehicle.
b. When awrecked or salvage vehicle has been

repaired, the ownermayapply for a regular certifi-
cate of title by paying the appropriate fees and sur-
rendering the salvage certificate of title and a
properly executed salvage theft examination cer-
tificate. A motor vehicle with a gross vehicle
weight rating of thirty thousand pounds or more
is not subject to the salvage theft examination oth-
erwise requiredunder paragraph “c”, and the own-
er of such vehicle is not required to submit a sal-
vage theft examination certificate. The county
treasurer shall issue a regular certificate of title
which shall bear a designation printed on the face
of the title and printed on the registration receipt
indicating that the vehiclewaspreviously titled on
a salvage certificate of title in a form approved by
the department. This designation shall be includ-
ed on every Iowa certificate of title and registra-
tion receipt issued thereafter for the vehicle. How-
ever, if ownership of a stolen vehicle has been
transferred to an insurer organized under the
laws of this state or admitted to do business in this
state, or if the transfer was the result of a settle-
ment with the owner of the vehicle arising from
damage to or the unrecovered theft of the vehicle,
and if the insurer certifies to the county treasurer
on a form approved by the department that the in-
surance companyhas received one ormorewritten
estimates which state that the retail cost of re-
pairs including labor, parts, and othermaterials of
all damage to the vehicle is less than three thou-
sand dollars, the county treasurer shall issue to
the insurance company the regular certificate of
title and registration receipt without this designa-
tion.
c. A salvage theft examination shall be made

by a peace officer who has been specially certified
and recertified when required by the Iowa law en-
forcement academy to do salvage theft examina-
tions. The Iowa law enforcement academy shall
determine standards for training and certifica-
tion, conduct training, and may approve alterna-
tive training programs which satisfy the acade-
my’s standards for training and certification. The
owner of the salvage vehicle shallmake the vehicle
available for examination at a time and location
designated by the peace officer doing the examina-
tion. The owner may obtain a permit to drive the
vehicle to and from the examination location by
submitting a repair affidavit to the agency per-
forming the examination stating that the vehicle
is reasonably safe for operation and listing the re-
pairs which have been made to the vehicle. The
owner must be present for the examination and
have available for inspection the salvage title, bills
of sale for all essential parts changed, and the re-
pair affidavit. The examination shall be for the
purposes of determiningwhether the vehicle or re-
pair components have been stolen. The examina-
tion is not a safety inspection and a signed salvage
theft examination certificate shall not be con-
strued by any court of law to be a certification that
the vehicle is safe to be operated. There shall be
no cause of action against the peace officer or the
agency conducting the examination or the county
treasurer for failure to discover or note safety de-
fects. If the vehicle passes the theft examination,
the peace officer shall indicate that the vehicle
passed examination on the salvage theft examina-
tion certificate. The permit and salvage theft ex-
amination certificate shall be on controlled forms
prescribed and furnished by the department. The
owner shall paya fee of thirtydollars upon comple-
tion of the examination. The agency performing
the examinations shall retain twentydollars of the
fee and shall pay five dollars of the fee to the de-
partment and five dollars of the fee to the treasur-
er of state for deposit in the general fund of the
state. Moneys deposited to the general fundunder
this paragraph are subject to the requirements of
section 8.60 and shall be used by the Iowa law en-
forcement academy to provide for the special
training, certification, and recertification of offi-
cers as required by this subsection.
The state department of transportation shall

adopt rules in accordance with chapter 17A to
carry out this section.
d. For purposes of this subsection, “wrecked or

salvage vehicle” means a damaged motor vehicle
subject to registration for which the cost of repair
exceeds fifty percent of the fairmarket value of the
vehicle, as determined in accordance with rules
adopted by the department, before it became dam-
aged.

2007 Acts, ch 143, §10
Surcharge imposed; §321.52A
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
Subsection 4, paragraph a amended
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§321.57§321.57

321.57 Operation under special plates.
1. A dealer owning any vehicle of a type other-

wise required to be registered under this chapter
may operate or move the vehicle upon the high-
ways solely for purposes of transporting, testing,
demonstrating, or selling the vehicle without reg-
istering the vehicle, upon condition that the vehi-
cle display in the manner prescribed in sections
321.37 and 321.38 a special plate issued to the
owner as provided in sections 321.58 through
321.62. A dealer may operate or move upon the
highways a vehicle owned by the dealer for either
private or business purposes without registering
it if the vehicle is in the dealer’s inventory and is
continuously offered for sale at retail, and there is
displayed on it a special plate issued to the dealer
as provided in sections 321.58 through 321.62. A
dealermay operate ormove upon the highways an
unregistered vehicle owned by a lessor licensed
pursuant to chapter 321F solely for the purpose of
delivering the vehicle to the owner or transporting
the vehicle to or from an auction if there is dis-
played on the vehicle a special plate issued to the
dealer as provided in sections 321.58 through
321.62.
2. In addition, while a service customer is hav-

ing the customer’s own vehicle serviced or re-
paired by the dealer, the service customer of the
dealermay operate upon the highways amotor ve-
hicle owned by the dealer, except a motor truck or
truck tractor, upon which there is displayed a spe-
cial plate issued to the dealer, provided all of the
requirements of this section are complied with.
3. Also a transporter may operate or move any

vehicle of like type upon the highways solely for
the purpose of delivery upon likewise displaying
thereon like plates issued to the transporter as
provided in these sections.
4. The provisions of this section and sections

321.58 to 321.62 shall not apply to any vehicles of-
fered for hire, work or service vehicles owned by a
transporter or dealer.
5. A dealer licensed as a wholesaler for a new

motor vehicle model under chapter 322 may oper-
ate a new motor vehicle of that model, owned by
the wholesaler, upon the highway when there is
displayed on the vehicle a special plate issued to
the wholesaler as provided in sections 321.58
through 321.62 and when operated solely for the
purposes of demonstration, show, or exhibition.
6. A manufacturer licensed under chapter 322

that manufactures ambulances, rescue vehicles,
or fire vehicles may operate or move a new ambu-
lance, rescue vehicle, or fire vehicle manufactured
and owned by the manufacturer solely for purpos-
es of transporting, demonstrating, showing, or ex-
hibiting the vehicle when there is displayed on the
vehicle a special plate issued to the manufacturer
as provided in sections 321.58 through 321.62.

2007 Acts, ch 102, §1
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
NEW subsection 6

§321.101§321.101

321.101 Suspension or revocation of reg-
istration or cancellationof certificate of title
by department.
1. The department is hereby authorized to

suspend or revoke the registration of a vehicle,
registration card, registration plate, or any non-
resident or other permit in any of the following
events:
a. When the department is satisfied that such

registration card, plate, or permit was fraudulent-
ly or erroneously issued.
b. When the department determines that a

registered vehicle is mechanically unfit or unsafe
to be operated or moved upon the highways.
c. When a registered vehicle has been dis-

mantled or wrecked.
d. When the department determines that the

required fee has not been paid and the fee is not
paid upon reasonable notice and demand.
e. Whena registration card, registrationplate,

or permit is knowingly displayed upon a vehicle
other than the one for which issued.
f. When the department determines that the

owner has committed any offense under this chap-
ter involving the registration card, plate, or per-
mit to be suspended or revoked.
g. When the department is so authorized un-

der any other provision of law.
h. If a commercial motor vehicle has been as-

signed to be operated by a commercialmotor carri-
er whose ability to operate has been terminated or
denied by a federal agency.
2. The department shall cancel a certificate of

title that appears to have been improperly issued
or fraudulently obtained or, in the case of a mobile
home or manufactured home, if taxes were owing
under chapter 435 at the time the certificate was
issued and have not been paid. However, before
the certificate to a mobile home or manufactured
home for which taxes were owing can be canceled,
notice and opportunity to pay the taxes must be
given to the person to whom the certificate was is-
sued. Upon cancellation of a certificate of title, the
department shall notify the county treasurer who
issued it,who shall enter the cancellationupon the
records. The department shall also notify the per-
son to whom the certificate of title was issued, as
well as each lienholder who has a perfected lien, of
the cancellation and shall demand the surrender
of the certificate of title, but the cancellation shall
not affect the validity of any perfected lien.
3. Notice of suspension or revocation of the

registration of a vehicle, registration card, regis-
tration plate, or any nonresident or other permit
under the terms of this section shall be bypersonal
delivery of the notice to the person to be so notified
or by certified mail addressed to the person at the
person’s address as shown on the registration rec-
ord. A return acknowledgment is not necessary to
prove such latter service.
4. If a vehicle, for which the registration has
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been suspended or revokedpursuant to subsection
1, paragraph “d”, or section 321.101A, is trans-
ferred to a bona fide purchaser for value without
actual knowledge of such suspension or revoca-
tion, then the vehicle shall be deemed to be regis-
tered and the provisions of sections 321.28 and
321.30, subsection 1, paragraphs “d” and “e”, shall
not be applicable to such vehicle for the failure of
the previous owner to pay the required fees.

2007 Acts, ch 126, §55
Subsection 3, unnumbered paragraph 2 amended and editorially desig-

nated as subsection 4

§321.112§321.112

321.112 Minimum motor vehicle fee.
Nomotor vehicle, except as provided in sections

321.115 and 321.117 shall be registered for a regis-
tration year for less than ten dollars.

For future amendments to this section effective July 1, 2008, see 2007
Acts, ch 143, §11, 35

Section not amended; footnote added

§321.115§321.115

321.115 Antique vehicles — model year
plates permitted.
1. Amotor vehicle twenty-five years old or old-

er, whose owner desires to use the motor vehicle
exclusively for exhibition or educational purposes
at state or county fairs, or other places where the
motor vehicle may be exhibited for entertainment
or educational purposes, shall be given a registra-
tion for a registration fee of five dollars per annum
permitting the driving of the motor vehicle upon
the public roads to and from state and county fairs
or other places of entertainment or education for
exhibition or educational purposes and to and
from service stations for the purpose of receiving
necessary maintenance.
2. The sale of a motor vehicle twenty years old

or older which is primarily of value as a collector’s
item and not as transportation is not subject to
chapter 322andanypersonmay sell suchavehicle
at retail without a license as required under chap-
ter 322.
3. The owner of a motor vehicle which is regis-

tered under subsection 1, may display a registra-
tion plate from or representing the model year of
the motor vehicle, furnished by the person, in lieu
of a current and valid Iowa registration plate is-
sued to the vehicle, provided that any replaced
current and valid Iowa registration plate and the
registration card issued to the vehicle are simulta-
neously carried within the vehicle and are avail-
able for inspection to any peace officer upon the of-
ficer’s request.
4. Truck tractors and semitrailers used in

combination for exhibition and educational pur-
poses as described in subsection 1 may be regis-
tered, exhibited, anddrivenaccording to theprovi-
sions of subsection 1. Subsection 3 shall not apply
to vehicles registered in accordance with this sub-
section.

5. A person convicted of a violation of this sec-
tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 2, paragraph “b”.

For future amendments to this section effective July 1, 2008, see 2007
Acts, ch 143, §12, 35

Section not amended; footnote added
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321.134 Monthly penalty.
1. On the first day of the second month follow-

ing the beginning of each registration year a pen-
alty of five percent of the annual registration fee
shall be added to the registration fees not paid by
that date and an additional penalty of five percent
shall be added the first day of each succeeding
month, until the fee is paid. A penalty shall not be
less than five dollars. If the owner of a vehicle sur-
renders the registration plates for a vehicle prior
to the plates becoming delinquent, to the county
treasurer of the county where the vehicle is regis-
tered, or to the department if the vehicle is regis-
tered under chapter 326, the owner may register
the vehicle any time thereafter upon payment of
the registration fee for the registration year with-
out penalty. The penalty on vehicles registered
under chapter 326 shall accrue February 1 of each
year. To avoid a penalty or an additional penalty
in the case of a delinquent registration, if the last
calendar day of amonth falls on Saturday, Sunday,
or a holiday, the payment deadline is extended to
include the first business day of the following
month. For payments made through a county
treasurer’s authorized website only, if the last day
of themonth falls on a Saturday, Sunday, or a holi-
day, the electronic payment must be initiated by
midnight on the first business day of the next
month. All other electronic paymentsmust be ini-
tiated by midnight on the last day of the month
preceding the delinquent date.
2. The annual registration fee for trucks, truck

tractors, and road tractors, as provided in sections
321.121 and 321.122, may be payable in two equal
semiannual installments if the annual registra-
tion fee exceeds the registration fee for a vehicle
with a gross weight exceeding five tons. The pen-
alties provided in subsection 1 shall be computed
on the amount of the first installment only and on
the first day of the seventh month of the registra-
tion period the same rate of penalty shall apply to
the second installment, until the fee is paid. Semi-
annual installments do not apply to commercial
vehicles, as defined under section 326.2, subject to
proportional registration, with a base state other
than the state of Iowa, as defined in section 326.2,
subsection 1. The penalty on vehicles registered
under chapter 326 accrues August 1 of each year
except as provided in section 326.6. The depart-
ment shall not allow the registration fee for a com-
mercial vehicle registered under chapter 326 to be
paid in two equal semiannual installments for five
years after the registrant has paid the registration
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fee late for two consecutive years.
3. If a penalty applies to a vehicle registration

fee provided for in sections 321.121 and 321.122,
the same penalty shall be assessed on the fees col-
lected to increase the registered gross weight of
the vehicle, if the increased gross weight is re-
quested within forty-five days from the date the
delinquent vehicle is registered for the current
registration period.
4. Notwithstanding subsections 1 through 3, if

a vehicle registration is delinquent for twenty-
four months or more, a flat penalty and fee shall
be assessed for the delinquent period in addition
to the current registration fee. The flat penalty
and fee shall be one hundred fifty percent of the
current annual registration fee.
5. The department shall waive the penalties

imposed by this section for an owner who is in the
military service of the United States and who has
been relocated as a result of being placed on active
duty on or after September 11, 2001. The depart-
ment shall adopt rules to implement this subsec-
tion, including, if necessary, procedures for re-
funding penalties collected prior to March 29,
2004.

2007 Acts, ch 143, §13
Subsection 2 amended

§321.166§321.166

321.166 Vehicle plate specifications.
Vehicle registration plates shall conform to the

following specifications:
1. Registration plates shall be of metal and of

a size not to exceed six inches by twelve inches, ex-
cept that the size of plates issued for use onmotor-
ized bicycles, motorcycles, motorcycle trailers,
and trailerswith an emptyweight of two thousand
pounds or less shall be established by the depart-
ment.
Trailers with empty weights of two thousand

pounds or lessmay, upon request, be licensedwith
regular-sized license plates.
2. Every registration plate or pair of plates

shall display a registration plate number which
shall consist of alphabetical or numerical charac-
ters or a combination thereof and the name of this
state, which may be abbreviated. Every registra-
tion plate issued by the county treasurer shall dis-
play the name of the county, including any plate is-
suedpursuant to section 321.34, except PearlHar-
bor and purple heart registration plates issued
prior to January 1, 1997, and collegiate, fire fight-
er, andmedal of honor registration plates. Special
truck registration plates shall display the word
“special”.
3. The registration plate number shall be dis-

played in characters which shall not exceed a
height of four inches nor a stroke width exceeding
five-eighths of an inch. Special plates issued to
dealers shall display the alphabetical character
“D”, which shall be of the same size as the charac-

ters in the registration plate. The registration
plate number issued formotorizedbicycles,motor-
cycles, trailers with an empty weight of two thou-
sand pounds or less, and motorcycle trailers shall
be a size prescribed by the department.
4. The registration plate number, except on

motorized bicycle, motorcycle, motorcycle trailer,
and trailerswith an emptyweight of two thousand
pounds or less shall be of sufficient size to be read-
able from a distance of one hundred feet during
daylight.
5. There shall be a marked contrast between

the color of the registration plates and the data
which is required to be displayed on the registra-
tion plates. When a new series of registration
plates is issued to replace a current series, the new
registrationplates shall be of a distinctively differ-
ent color from the series which is replaced, except
for collegiate registration plates issued under sec-
tion 321.34, subsection 7.
6. Registration plates issued to a disabled vet-

eran under the provisions of section 321.105 shall
display the alphabetical characters “DV” which
shall precede the registration plate number. The
plates may also display a persons with disabilities
parking sticker if issued to the disabled veteran by
the department under section 321L.2.
7. The year and month of expiration of regis-

tration, which may be abbreviated, shall be dis-
played on vehicle registration plates issued by the
county treasurer. A distinctive emblem or valida-
tion sticker may be prescribed by the department
to designate the year and month of expiration.
The year and month of expiration shall not be re-
quired to be displayed on plates issued under sec-
tion 321.19.
8. The owner of a trailer with an emptyweight

of two thousand pounds or less shall receive regis-
tration plates for the trailer smaller than plates
regularly issued for automobiles pursuant to rules
adopted by the department in accordance with
this section unless the owner requests regular-
sized plates.
9. Special registration plates issued pursuant

to section 321.34 beginning January 1, 1997, other
than medal of honor, collegiate, fire fighter, and
natural resources registration plates, shall be con-
sistent with the design and color of regular regis-
tration plates but shall provide a space on a por-
tion of the plate for the purpose of allowing the
placement of a distinguishing processed emblem.
Special registration plates shall also comply with
the requirements for regular registration plates
as provided in this section to the extent the re-
quirements are consistent with the section autho-
rizing a particular special vehicle registration
plate.
10. If the department reissues a new registra-

tion plate design for a special registration plate
under section 321.34, all persons who have pur-
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chased or obtained the special registration plates
shall not be required to pay the issuance fee.

2007 Acts, ch 184, §6, 7
Subsections 2 and 9 amended

§321.178§321.178

321.178 Driver education — restricted li-
cense — reciprocity.
1. Approved course.
a. Anapproved driver education course as pro-

grammed by the department shall consist of at
least thirty clockhours of classroom instruction, of
which no more than one hundred eighty minutes
shall be provided to a student in a single day, and
six ormore clock hours of laboratory instruction of
which at least three clock hours shall consist of
street or highway driving. Classroom instruction
shall include all of the following:
(1) A minimum of four hours of instruction

concerning substance abuse.
(2) A minimum of twenty minutes of instruc-

tion concerning railroad crossing safety.
(3) Instruction relating to becoming an organ

donor under the revised uniform anatomical gift
Act as provided in chapter 142C.
(4) Instruction providing an awareness about

sharing the road with bicycles and motorcycles.
The instruction course shall be first approved by
the state department of transportation. Instruc-
tional materials creating an awareness about
sharing the road with bicycles and motorcycles
shall also be distributed during the course of in-
struction.
b. To be qualified as a classroom driver educa-

tion instructor, a person shall have satisfied the
educational requirements for a teaching license at
the elementary or secondary level and hold a valid
license to teach driver education in the public
schools of this state.
c. Every public school district in Iowa shall of-

fer ormakeavailable to all students residing in the
school district or Iowa students attending a non-
public school in the district an approved course in
driver education. The receiving district shall be
the school district responsible for making driver
education available to a student participating in
open enrollment under section 282.18. The cours-
es may be offered at sites other than at the public
school, includingnonpublic school facilitieswithin
the public school districts. An approved course of-
fered during the summer months, on Saturdays,
after regular school hours during the regular
terms or partly in one term or summer vacation
period and partly in the succeeding term or sum-
mer vacation period, as the case may be, shall sat-
isfy the requirements of this section to the same
extent as an approved course offered during the
regular school hours of the school term. A student
who successfully completes and obtains certifica-
tion in an approved course in driver education or
an approved course in motorcycle education may,
upon proof of such fact, be excused from any field
test which the student would otherwise be re-

quired to take in demonstrating the student’s abil-
ity to operate a motor vehicle. A student shall not
be excused from any field test if a parent, guard-
ian, or instructor requests that a test be adminis-
tered. Street or highway driving instruction may
be provided by a person qualified as a classroom
driver education instructor or a person certified by
the department and authorized by the board of ed-
ucational examiners. A person shall not be re-
quired to hold a current Iowa teacher or adminis-
trator license at the elementary or secondary level
or to have satisfied the educational requirements
for an Iowa teacher license at the elementary or
secondary level in order to be certified by the de-
partment or authorized by the board of education-
al examiners to provide street or highway driving
instruction. A final field test prior to a student’s
completion of an approved course shall be admin-
istered by a person qualified as a classroom driver
education instructor. The department shall adopt
rules pursuant to chapter 17A to provide for certi-
fication of persons qualified to provide street or
highway driving instruction. The board of educa-
tional examiners shall adopt rules pursuant to
chapter 17A to provide for authorization of per-
sons certified by the department to provide street
or highway driving instruction.
d. “Student”, for purposes of this section,

means aperson between the ages of fourteenyears
and twenty-one years who satisfies the prelimi-
nary licensing requirements of the department.
e. Any person who successfully completes an

approved driver education course at a private or
commercial driver education school licensed by
the department shall likewise be eligible for a
driver’s license as provided in section 321.180B or
321.194.
2. Restricted license.
a. A person between sixteen and eighteen

years of age who has completed an approved driv-
er’s education course and is not in attendance at
school and has not met the requirements de-
scribed in section 299.2, subsection 1, may be is-
sued a restricted license only for travel to and from
work or to transport dependents to and from tem-
porary care facilities, if necessary for the person to
maintain the person’s present employment. The
restricted license shall be issued by the depart-
ment only upon confirmation of the person’s em-
ployment andneed for a restricted license to travel
to and from work or to transport dependents to
and from temporary care facilities if necessary to
maintain the person’s employment. The employer
shall notify the department if the employment of
the person is terminated before the person attains
the age of eighteen.
b. The department may suspend a restricted

license issued under this section upon receiving a
record of the person’s conviction for one violation
and shall revoke the license upon receiving a rec-
ord of conviction for two ormore violations of a law
of this state or a city ordinance regulating the op-
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eration of motor vehicles on highways, other than
parking violations as defined in section 321.210.
After revoking a license under this section the de-
partment shall not grant an application for a new
license or permit until the expiration of one year
or until the person attains the age of eighteen
whichever is the longer period.
3. Driver’s license reciprocity.
a. The department may issue a class C or M

driver’s license to a personwho is sixteen or seven-
teen years of age and who is a current resident of
the state, but who has been driving as a resident
of another state for at least one year prior to resi-
dency within the state.
b. The following criteria must be met prior to

issuance of a driver’s license pursuant to this sub-
section:
(1) The minor must reside with a parent or

guardian.
(2) The minor must have driven under a valid

driver’s license for at least one year in the prior
state of residence. Sixmonths of the one year com-
putation may include driving with an instruction
permit.
(3) Theminormust have had nomoving traffic

violations on the minor’s driving record.
(4) The minor must pass the written and driv-

ing skills tests as required by the department, but
is not required to have taken a driver’s education
class.

2007 Acts, ch 44, §28; 2007 Acts, ch 214, §40
Driver education courses to include instruction relating to energy effi-

ciency and safety; 90 Acts, ch 1252, §54
Department of public health to cooperate to providematerials and infor-

mation relating to becoming an organ donor; 94 Acts, ch 1102, §3
Restricted license issued under subsection 2 prior to July 1, 2005, effec-

tive as long as license remains valid or minor reaches eighteen; 2005 Acts,
ch 8, §44

Subsection 1, paragraph a, subparagraph (3) amended
Subsection 1, paragraph c amended
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321.189 Driver’s license — content.
1. Classification and issuance. Upon pay-

ment of the required fee, the department shall is-
sue to every qualified applicant a driver’s license.
Driver’s licenses shall be classified as follows:
a. Class A—Valid for the operation of vehicles

with a gross combination weight rating of twenty-
six thousand one ormore pounds if the towed vehi-
cle or vehicles have a gross vehicle weight rating
or gross combination weight rating of ten thou-
sand one ormore pounds, and also valid for the op-
eration of vehicles with lower gross combination
weight ratings and other vehicles except motorcy-
cles.
b. Class B — Valid for the operation of a vehi-

clewith a gross vehicle weight rating of twenty-six
thousand one or more pounds or a combination of
vehicles with a gross combinationweight rating of
twenty-six thousand one or more pounds if the
towing vehicle has a gross vehicle weight rating of
twenty-six thousand one or more pounds and the
towed vehicle or vehicles have a gross vehicle
weight rating or gross combination weight rating

of less than ten thousand one pounds, and also val-
id for the operation of vehicleswith lower gross ve-
hicle weight ratings or gross combination weight
ratings except motorcycles.
c. Class C — Valid for the operation of a vehi-

cle, other than a motorcycle, or a combination of
vehicles with a gross combinationweight rating of
twenty-six thousand one ormore pounds provided
the towing vehicle has a gross vehicle weight rat-
ing of less than twenty-six thousand one pounds
and each towed vehicle has a gross vehicle weight
rating of less than ten thousand one pounds, or a
combination of vehicles with a gross vehicle
weight rating or gross combination weight rating
of less than twenty-six thousand one pounds and
also valid for the operation of any vehicle, other
than a motorcycle, for which the operator is ex-
empt from commercial driver’s license require-
ments under section 321.176A.
d. Class D—Valid for the operation of amotor

vehicle as a chauffeur.
e. ClassM—Valid for the operation of amotor-

cycle.
A driver’s license may be issued for more than

one class. Class A and B driver’s licenses shall
only be issued as commercial driver’s licenses.
Class C and M driver’s licenses may be issued as
commercial driver’s licenses. A driver’s license is
not valid for the operation of a vehicle requiring an
endorsement unless the driver’s license is en-
dorsed for the vehicle. A class D driver’s license is
also valid as a noncommercial class C driver’s li-
cense. The holder of a commercial driver’s license
is not required to obtain a class D driver’s license
to operate a motor vehicle as a chauffeur. When
necessary, the department shall by rule create ad-
ditional classes or modify existing classes of driv-
er’s licenses, however, the rule shall be temporary
and if within sixty days after the next regular ses-
sion of the general assembly convenes the general
assembly has not made corresponding changes in
this chapter, the temporary classification or modi-
fication shall be nullified.
2. Content of license.
a. Appearing on the driver’s license shall be a

distinguishing number assigned to the licensee;
the licensee’s full name, date of birth, sex, and resi-
dence address; a colored photograph; a physical
description of the licensee; the name of the state;
the dates of issuance andexpiration; and theusual
signature of the licensee. The license shall identi-
fy the class of vehicle the licenseemay operate and
the applicable endorsements and restrictions
which the department shall require by rule.
b. A commercial driver’s license shall include

the licensee’s address as required under federal
regulations, and thewords “commercial driver’s li-
cense” or “CDL” shall appear prominently on the
face of the license. If the applicant is a nonresi-
dent, the license must conspicuously display the
word “nonresident”.
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c. The department shall assign an applicant
for a driver’s license a distinguishing driver’s li-
cense number other than the applicant’s social se-
curity number.
d. The license may contain other information

as required under the department’s rules.
3. Replacement. If prior to the renewal date,

a person desires to obtain a driver’s license in the
form authorized by this section, a license may be
issued as a voluntary replacement upon payment
of the required fee as set by the department by
rule. A person shall return a driver’s license and
be issued a new license when the first license con-
tains inaccurate information upon payment of the
required fee as set by the department by rule.
4. Symbols. Upon the request of a licensee,

the department shall indicate on the license the
presence of a medical condition, that the licensee
is a donor under the revised uniform anatomical
gift Act as provided in chapter 142C, or that the li-
censee has in effect a medical advance directive.
For purposes of this subsection, amedical advance
directive includes but is not limited to a valid du-
rable power of attorney for health care as defined
in section 144B.1. The license may contain such
other information as the department may require
by rule.
5. Tamperproofing. The department shall is-

sue a driver’s license by amethod or processwhich
prevents as nearly as possible the alteration, re-
production, or superimposition of a photograph on
the license without ready detection.
6. Licenses issued to persons under age twenty-

one. A driver’s license issued to a person under
eighteen years of age shall contain the same infor-
mation as any other driver’s license except that
the words “under eighteen” shall appear promi-
nently on the face of the license. A driver’s license
issued to a person eighteen years of age or older
but less than twenty-one years of age shall contain
the same information as any other driver’s license
except that the words “under twenty-one” shall
appear prominently on the face of the license.
Upon attaining the age of eighteen or upon attain-
ing the age of twenty-one, and upon payment of a
one dollar fee, the person shall be entitled to a new
driver’s license or nonoperator’s identification
card for the unexpired months of the driver’s li-
cense or card. An instruction permit or intermedi-
ate license issued under section 321.180B, subsec-
tion 1 or 2, shall include a distinctive color bar. An
intermediate license issued under section
321.180B, subsection 2, shall include the words
“intermediate license” printed prominently on the
face of the license.
7. Motorized bicycle.
a. The departmentmay issue a driver’s license

valid only for operation of a motorized bicycle to a
person fourteen years of age or older who has
passed a vision test or who files a vision report as
provided in section321.186Awhich shows that the

applicant’s visual acuity level meets or exceeds
those required by the department and who passes
a written examination on the rules of the road. A
personunder the age of sixteen applying for a driv-
er’s license valid only for operation of a motorized
bicycle shall also be required to successfully com-
plete a motorized bicycle education course ap-
proved and established by the department or suc-
cessfully complete an approved motorized bicycle
education course at a private or commercial driver
education school licensed by the department. A
public school district shall charge a student a fee
which shall not exceed the actual cost of instruc-
tion. A driver’s license valid only for operation of
amotorized bicycle entitles the licensee to operate
a motorized bicycle upon the highway while hav-
ing the license in the licensee’s immediate posses-
sion. The license is valid for a period not to exceed
two years from the licensee’s birthdayanniversary
in the year of issuance, subject to termination or
cancellation as provided in this section.
b. A driver’s license valid only for operation of

a motorized bicycle shall be canceled upon a con-
viction for amoving traffic violationand reapplica-
tionmay bemade thirty days after the date of can-
cellation. The cancellation of the license upon con-
viction for a moving traffic violation shall not re-
sult in requiring the applicant tomaintain proof of
financial responsibility under section 321A.17,
unless the conviction would otherwise result in a
suspension or revocation of a person’s driver’s li-
cense.
c. Asused in this section, “moving traffic viola-

tion” does not include a parking violation as de-
fined in section 321.210 or a violation of a section
of the Code or municipal ordinance pertaining to
standards to be maintained for motor vehicle
equipment except sections 321.430 and 321.431,
or except a municipal ordinance pertaining to mo-
tor vehicle brake requirements as applicable to
motorized bicycles.
d. The holder of any class of driver’s license

may operate a motorized bicycle.
2007 Acts, ch 44, §29
Fee, see §321.191
Subsection 4 amended
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321.206 Surrender of license — duty of
court.
If a person is convicted in court of an offense for

which this chapter requiresmandatory revocation
of the person’s driver’s license or, if the person’s li-
cense is a commercial driver’s license and the con-
viction disqualifies the person from operating a
commercial motor vehicle, the court shall require
the person to surrender the driver’s license heldby
the person and the court shall destroy the license
or forward the license togetherwith a record of the
conviction to the department as provided in sec-
tion 321.491.

2007 Acts, ch 143, §14
Section amended



§321.210A 626

§321.210A§321.210A

321.210A Suspension for failure to pay
fine, penalty, surcharge, or court costs.
1. The department shall suspend the driver’s

license of a person who, upon conviction of violat-
ing a law regulating the operation of amotor vehi-
cle, has failed to pay the criminal fine or penalty,
surcharge, or court costs, as follows:
a. Upon the failure of a person to timely pay

the fine, penalty, surcharge, or court costs the
clerk of the district court shall notify the person by
regularmail that if the fine, penalty, surcharge, or
court costs remain unpaid after sixty days from
the date of mailing, the clerk will notify the de-
partment of the failure for purposes of instituting
suspension procedures.
b. Upon the failure of a person to pay the fine,

penalty, surcharge, or court costs within sixty
days’ notice by the clerk of the district court as pro-
vided in paragraph “b”, the clerk shall report the
failure to the department.
c. Upon receipt of a report of a failure to pay

the fine, penalty, surcharge, or court costs fromthe
clerk of the district court, the department shall in
accordance with its rules, suspend the person’s
driver’s license until the fine, penalty, surcharge,
or court costs are paid, unless the person proves to
the satisfaction of the department that the person
cannot pay the fine, penalty, surcharge, or court
costs.
2. If after suspension, the person enters into

an installment agreement with the county attor-
ney in accordancewith section321.210B to pay the
fine, penalty, court cost, or surcharge, the person’s
license shall be reinstatedby the departmentupon
receipt of a report of an executed installment
agreement.

2007 Acts, ch 196, §1
Former unnumbered paragraph 1 and subsections 1 – 3 editorially re-

designated as subsection 1, unnumbered paragraph 1 and paragraphs a –
c

NEW subsection 2

§321.210B§321.210B

321.210B Installment agreement.
1. If a person’s fine, penalty, surcharge, or

court cost is deemeddelinquent as provided in sec-
tion 602.8107, subsection 3, and the person’s driv-
er’s license has been suspended pursuant to sec-
tion 321.210A, the person may execute an install-
ment agreement with the county attorney or the
county attorney’s designee to pay the delinquent
amount and the fee assessed in subsection 7 in in-
stallments. Prior to execution of the installment
agreement, the person shall provide the county at-
torney or the county attorney’s designee with a fi-
nancial statement in order for the parties to the
agreement to determine the amount of the install-
ment payments.
2. A person shall execute an installment

agreement in the county where the fine, penalty,
surcharge, or court cost was imposed. If the coun-
ty where the fine, penalty, surcharge, or court cost
was imposed does not have an installment agree-

ment program, the person shall execute an install-
ment agreement in the person’s county of resi-
dence. If the county of residence does not have an
installment agreement program, the person may
execute an installment agreement with any coun-
ty attorney or county attorney’s designee.
3. The county attorney or the county attor-

ney’s designee shall file the installment agree-
ment with the clerk of the district court in the
countywhere the fine, penalty, surcharge, or court
cost was imposed, within five days of execution of
the agreement.
4. Upon receipt of an executed installment

agreement and after the first installment pay-
ment, the clerk of the district court shall report the
receipt of the executed installment agreement to
the department of transportation.
5. Upon receipt of the report from the clerk of

the district court and payment of the reinstate-
ment fee as provided in section 321.191, the de-
partment shall immediately reinstate the driver’s
license of the person unless the driver’s license of
the person is otherwise suspended, revoked, de-
nied, or barred under another provision of law.
6. If a driver’s license is reinstated upon re-

ceipt of a report of an executed installment agree-
ment the driver shall provide proof of financial re-
sponsibility pursuant to section 321A.17, if other-
wise required by law.
7. The civil penalty, if assessed pursuant to

section 321.218A, shall be added to the amount
owing under the installment agreement. The
clerk of the district court shall transmit to the de-
partment, from the first moneys collected, an
amount equal to the amount of any civil penalty
assessed and added to the installment agreement.
The department shall transmit the money re-
ceived from the clerk of the district court pursuant
to this subsection to the treasurer of state for de-
posit in the juvenile detention home fund created
in section 232.142.
8. Upon determination by the county attorney

or the county attorney’s designee that the person
is in default, the county attorney or the county at-
torney’s designee shall notify the clerk of the dis-
trict court.
9. The clerk of the district court, upon receipt

of a notification of a default from the county attor-
ney or the county attorney’s designee, shall report
the default to the department of transportation.
10. Upon receipt of a report of a default from

the clerk of the district court, the department shall
suspend the driver’s license of a person as provid-
ed in section 321.210A. For purposes of suspen-
sion and reinstatement of the driver’s license of a
person in default, the suspension and any subse-
quent reinstatement shall be considered a suspen-
sion pursuant to section 321.210A.
11. If a new fine, penalty, surcharge, or court

cost is imposed onapersonafter the personhas ex-
ecuted an installment agreement with the county
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attorney or the county attorney’s designee, and
the new fine, penalty, surcharge, or court cost is
deemed delinquent as provided in section
602.8107, subsection 3, and the person’s driver’s
license has been suspended pursuant to section
321.210A, the person may enter into a second in-
stallment agreement with the county attorney or
county attorney’s designee to pay the delinquent
amount and the fee, if assessed, in subsection 7 in
installments.
12. If an installment agreement is in default,

the fine, penalty, surcharge, or court cost covered
under the agreement shall not become part of any
new installment agreement.
13. A person is eligible to enter into five in-

stallment agreements in the person’s lifetime.
14. Except for the civil penalty if assessed and

collected pursuant to subsection 7, any amount
collected under the installment agreement shall
be distributed as provided in section 602.8107,
subsection 4.

2007 Acts, ch 196, §2, 17
Installment agreements not to be executed, except in Polk or Linn coun-

ty, until January 1, 2008; reinstatement of licenses in Polk or Linn counties;
2007 Acts, ch 196, §17

NEW section

§321.210C§321.210C

321.210C Probation period.
1. A personwhose driver’s license or operating

privileges have been suspended, revoked, or
barred under this chapter for a conviction of a
moving traffic violation, or suspended, revoked, or
barred under section 321.205 or section 321.210,
subsection 1, paragraph “e”, must satisfactorily
complete a twelve-month probation period begin-
ning immediately after the endof theperiod of sus-
pension, revocation, or bar. Upon a second convic-
tion of a moving traffic violation which occurred
during the probation period, the department may
suspend the driver’s license or operating privileg-
es for an additional period equal in duration to the
original period of suspension, revocation, or bar, or
for one year, whichever is the shorter period.
2. A personwhose driver’s license or operating

privileges have been revoked under chapter 321J,
must satisfactorily complete a twelve-month pro-
bation period beginning immediately after the end
of the period of revocation. Upon conviction of a
moving traffic violation which occurs during the
probation period, the department may revoke the
driver’s license or operating privileges for an addi-
tional period equal in duration to the original peri-
od of revocation, or for one year, whichever is the
shorter period.
3. For purposes of determining a conviction

under this section, the department shall not con-
sider the first two speeding violations within the
probationperiod that are tenmiles per hour or less
over the legal speed limit in speed zones having a
legal speed limit between thirty-four miles per
hour and fifty-six miles per hour.

2007 Acts, ch 196, §4
Section amended

321.215 Temporary restricted license.
1. a. The department, on application, may is-

sue a temporary restricted license to a person
whose noncommercial driver’s license is suspend-
ed or revoked under this chapter, allowing the per-
son to drive to and from the person’s home and
specified places at specified times which can be
verified by the department andwhich are required
by any of the following:
(1) The person’s full-time or part-time employ-

ment.
(2) The person’s continuing health care or the

continuing health care of another who is depen-
dent upon the person.
(3) The person’s continuing education while

enrolled in an educational institution on a part-
time or full-timebasis andwhile pursuing a course
of study leading to a diploma, degree, or other cer-
tification of successful educational completion.
(4) The person’s substance abuse treatment.
(5) The person’s court-ordered community ser-

vice responsibilities.
(6) The person’s appointments with the per-

son’s parole or probation officer.
b. However, a temporary restricted license

shall not be issued to a person whose license is re-
voked pursuant to a court order issued under sec-
tion 901.5, subsection 10, or under section
321.209, subsections 1 through 5 or subsection 7;
to a juvenile whose license has been suspended or
revoked pursuant to a dispositional order under
section 232.52, subsection 2, paragraph “a”, for a
violation of chapter 124 or 453B or section 126.3;
to a juvenilewhose license has been suspendedun-
der section 321.213B; or to a person whose license
has been suspended pursuant to a court order un-
der section714.7D. A temporary restricted license
may be issued to a personwhose license is revoked
under section 321.209, subsection 6, only if the
person has no previous drag racing convictions. A
person holding a temporary restricted license is-
sued by the department under this section shall
not operate a motor vehicle for pleasure.
2. a. Upon conviction and the suspension or

revocation of a person’s noncommercial driver’s li-
cense under section 321.209, subsection 5 or 6; sec-
tion 321.210; 321.210A; or 321.513; or upon revo-
cation pursuant to a court order issued under sec-
tion 901.5, subsection 10; or upon the denial of is-
suance of a noncommercial driver’s license under
section 321.560, based solely on offenses enumer-
ated in section 321.555, subsection 1, paragraph
“c”, or section 321.555, subsection 2; or a juvenile,
whose license has been suspended or revoked pur-
suant to a dispositional order under section
232.52, subsection 2, paragraph “a”, for a violation
of chapter 124 or 453B, or section 126.3; or upon
suspension of a driver’s license pursuant to a court
order under section 714.7D, a personmay petition
the district court having jurisdiction over the resi-
dence of the person for a temporary restricted li-

§321.215§321.215
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cense to operate a motor vehicle for the limited
purpose or purposes specified in subsection 1. The
petition shall include a current certified copy of
the petitioner’s official driving record issued by
the department. The application may be granted
only if all of the following criteria are satisfied:
(1) The temporary restricted license is re-

questedonly for a case of extremehardship or com-
pelling circumstances where alternative means of
transportation do not exist.
(2) The license applicant has not made an ap-

plication for a temporary restricted license in any
district court in the state which was denied.
(3) The temporary restricted license is re-

stricted to the limited purpose or purposes speci-
fied in subsection 1 at times specified in the li-
cense.
(4) Proof of financial responsibility is estab-

lished as defined in chapter 321A. However, such
proof is not required if the driver’s licensewas sus-
pended under section 321.210A or 321.513 or re-
voked pursuant to a court order issued under sec-
tion 901.5, subsection 10.
b. If the district court determines that a tem-

porary restricted license is necessary, the court
shall order the department to issue a temporary
restricted license to the applicant. The court shall
forward a record of each application for a tempo-
rary restricted license to the department, together
with the results of the disposition of the request by
the court.
3. The temporary restricted license shall be

canceled upon conviction of a moving traffic viola-
tion or upon a violation of a term of the license. A
“moving traffic violation” does not include a park-
ing violation as defined in section 321.210.
4. The temporary restricted license is not valid

to operate a commercialmotor vehicle if a commer-
cial driver’s license is required for the person’s op-
eration of the commercial motor vehicle.

2007 Acts, ch 196, §3
Subsection 1, unnumbered paragraph 1, paragraphs a – e, and unnum-

bered paragraph 2 editorially redesignated as subsection 1, paragraph a,
subparagraphs (1) – (5), and paragraph b, respectively

Subsection 1, paragraph a, NEW subparagraph (6)
Subsection 2, unnumbered paragraph 1, paragraphs a – d, and unnum-

bered paragraph 2 editorially redesignated as subsection 2, paragraph a,
subparagraphs (1) – (4), and paragraph b

§321.218A§321.218A

321.218A Civil penalty — disposition —
reinstatement.
When the department suspends, revokes, or

bars a person’s driver’s license or nonresident op-
erating privilege for a conviction under this chap-
ter, the department shall assess the person a civil
penalty of two hundred dollars. However, for per-
sons age nineteen or under, the civil penalty as-
sessed shall be fifty dollars. The civil penalty does
not apply to a suspension issued for a violation of
section 321.180B. The money collected by the de-
partment under this section shall be transmitted
to the treasurer of statewho shall deposit themon-
ey in the juvenile detention home fund created in

section 232.142. Except as provided in section
321.210B, a temporary restricted license shall not
be issued or a driver’s license or nonresident oper-
ating privilege reinstated until the civil penalty
has been paid. A person assessed a penalty under
this sectionmay remit the civil penalty alongwith
a processing fee of five dollars to a county treasur-
er authorized to issue driver’s licenses under
chapter 321M, or the civil penalty may be paid di-
rectly to the department.

2005 Acts, ch 54, §2, 12; 2007 Acts, ch 196, §5
2005 amendment to this section takes effect July 1, 2007; 2005 Acts, ch

54, §12
See Code editor’s note to §29A.28
Section amended
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321.234A All-terrain vehicles — highway
use.
1. All-terrain vehicles shall not be operated on

a highway unless one ormore of the following con-
ditions apply:
a. The operation is between sunrise and sun-

set and is incidental to the vehicle’s use for agricul-
tural purposes.
b. The operation is incidental to the vehicle’s

use for the purpose of surveying by a licensed engi-
neer or land surveyor.
c. The all-terrain vehicle is operated by an em-

ployee or agent of a political subdivision or public
utility for the purpose of construction or mainte-
nance on or adjacent to the highway.
d. The all-terrain vehicle is operated by anem-

ployee or agent of a public agency as defined in sec-
tion 34.1 for the purpose of providing emergency
services or rescue.
e. The all-terrain vehicle is operated for the

purpose of mowing, installing approved trail
signs, or providing maintenance on a snowmobile
or all-terrain vehicle trail designated by the de-
partment of natural resources.
2. A person operating an all-terrain vehicle on

a highway shall have a valid driver’s license and
the vehicle shall be operated at speeds of thirty-
five miles per hour or less.
3. An all-terrain vehicle that is owned by the

owner of land adjacent to a highway, other than an
interstate road, may be operated by the owner of
the all-terrain vehicle, or by amember of the own-
er’s family, on the portion of the highway right-of-
way that is between the shoulder of the roadway,
or at least five feet from the edge of the roadway,
and the owner’s property line. A person operating
an all-terrain vehicle within the highway right-of-
way under this subsection shall comply with the
registration, safety, and age requirements under
chapter 321I.
4. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 3, paragraph “f”.

2007 Acts, ch 141, §1
Subsection 3 amended
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321.236 Powers of local authorities.
Local authorities shall have no power to enact,

enforce, ormaintain any ordinance, rule or regula-
tion in any way in conflict with, contrary to or in-
consistent with the provisions of this chapter, and
no such ordinance, rule or regulation of said local
authorities heretofore or hereafter enacted shall
have any force or effect, however the provisions of
this chapter shall not be deemed to prevent local
authorities with respect to streets and highways
under their jurisdiction andwithin the reasonable
exercise of the police power from:
1. Regulating the standing or parking of vehi-

cles.
Parking meter, snow route, and overtime park-

ing violations which are denied shall be charged
and proceed before a court the same as other traf-
fic violations. Filing fees and court costs shall be
assessed as provided in section 602.8106, subsec-
tion 1 and section 805.6, subsection 1, paragraph
“a” for parking violation cases. Parking violations
which are admitted:
a. May be charged and collected upon a simple

notice of a fine payable to the city clerk, if autho-
rized by ordinance. The fine for each violation
charged under a simple notice of a fine shall be es-
tablished by ordinance. The finemay be increased
by five dollars if the parking violation is not paid
within thirty days of the date upon which the vio-
lation occurred, if authorized by ordinance. Viola-
tions of section 321L.4, subsection 2, may be
charged and collected upon a simple notice of a one
hundred dollar fine payable to the city clerk, if au-
thorized by ordinance. No costs or other charges
shall be assessed. All fines collected by a city pur-
suant to this paragraph shall be retained by the
city and all fines collected by a county pursuant to
this paragraph shall be retained by the county, ex-
cept as provided by an agreement between a city
and a county treasurer for the collection of fines
pursuant to section 331.553, subsection 8.
b. Notwithstanding any such ordinance, may

be prosecuted under the provisions of sections
805.7 to 805.13 or as any other traffic violation.
c. If the local authority regulating the stand-

ing or parking of vehicles under this subsection is
located in a county where the renewal of registra-
tion of a vehicle shall be refused for unpaid restitu-
tion under section 321.40, the simple notice of fine
under paragraph “a” shall contain the following
statement:

“FAILURE TO PAY RESTITUTION OWED BY YOU CAN BE

GROUNDS FOR REFUSING TO RENEW YOUR MOTOR VE-
HICLE’S REGISTRATION.”

This paragraphdoes not invalidate forms for no-
tice of parking violations in existence prior to July
1, 1980. Existing formsmay be useduntil supplies
are exhausted.
d. If the local authority regulating the stand-

ing or parking of vehicles under this subsection is

a county or is a city which has an agreement with
a county treasurer by which the renewal of regis-
tration of a vehicle shall be refused for uncontest-
ed and unpaid parking fines under section 321.40,
the simple notice of a fine under paragraph “a”
shall contain the following statement:

“FAILURE TO PAY PARKING FINES OWED BY YOU CAN

BE GROUNDS FOR REFUSING TO RENEW YOUR MOTOR

VEHICLE’S REGISTRATION.”

This paragraph “d” does not invalidate forms for
notice of parking violations in existence prior to
July 1, 2007. Existing forms may be used until
supplies are exhausted.
e. Cities that enter into chapter 28E agree-

ments for the collection of delinquent parking
fines in conjunction with renewal of motor vehicle
registrations pursuant to section 321.40 shall be
responsible for computer programming costs in-
curred by the department to accommodate the col-
lection and dissemination of delinquent parking
ticket information to county treasurers, with each
such city paying a per capita share of the costs as
provided in this paragraph. The department’s pro-
gramming costs shall be paid by the first city to en-
ter into such an agreement. Thereafter, cities that
enter into such agreements on or before June 30,
2010, shall pay a pro rata share of the depart-
ment’s programming costs on or before September
30, 2010, to the city which first paid the costs,
based on the respective populations of each city as
of the last decennial census.
2. Regulating traffic bymeans of police officers

or traffic-control signals.
3. Regulating or prohibiting processions or as-

semblages on the highways.
4. Designating particular highways as one-

way highways and requiring that all vehicles
thereon be moved in one specific direction.
5. Regulating the speed of vehicles in public

parks.
6. Designating any highway as a through

highway and requiring that all vehicles stop or
yield the right-of-way before entering or crossing
the same or designating any intersection as a stop
intersection and requiring all vehicles to stop at
one or more entrances to such intersections.
7. Licensing and regulating the operation of

vehicles offered to the public for hire and used
principally in intracity operation.
8. Restricting the use of highways as autho-

rized in sections 321.471 to 321.473.
9. Regulating or prohibiting the turning of ve-

hicles at and between intersections.
10. Regulating the operation of bicycles and

requiring the registration and licensing of the
same, including the requirement of a registration
fee. However, the regulations shall not conflict
with the provisions of section 321.234.
11. Establishing speed limits in public alleys

and providing the penalty for violation thereof.
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12. Designating highways or portions of high-
ways as snow routes. When conditions of snow or
ice exist on the traffic surface of a designated snow
route, it is unlawful for the driver of a vehicle to
impede or block traffic if the driving wheels of the
vehicle are not equipped with snow tires, tire
chains, or a nonslip differential.
A person charged with impeding or blocking

traffic for lack of snow tires, chains, or nonslip dif-
ferential shall have the charge dismissed upon a
showing to the court that the person’s motor vehi-
cle was equippedwith snow tires, chains, or a non-
slip differential.
13. Establishing a rural residence district.

The board of supervisors of a county with respect
to highways under its jurisdiction may establish,
by ordinance or resolution, rural residence dis-
tricts and may, by ordinance or resolution, regu-
late the speed and parking of vehicles within the
rural residence district consistent with sections
321.239, 321.285, and 321.293. Before establish-
ing a rural residence district, the board of supervi-
sors shall hold a public hearing on the proposal,
notice of which shall be published in a newspaper
having a general circulation in the area where the
proposed district is located at least twenty days
before the date of hearing. The notice shall state
the time and place of the hearing, the proposed
location of the district, and other data considered
pertinent by the board of supervisors.
14. Regulating or prohibiting the operation of

electric personal assistive mobility devices autho-
rized pursuant to section 321.235A.

2005 Acts, ch 54, §3, 4, 12
For fines applicable to offenses charged as scheduled violations, see

§805.8A
2005 amendments to paragraph a and adding new paragraphs d and e

are effective July 1, 2007; 2005 Acts, ch 54, §12
Subsection 1, paragraph a amended and NEW paragraphs d and e
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321.285 Speed restrictions.
Any person driving a motor vehicle on a high-

way shall drive the same at a careful and prudent
speed not greater than nor less than is reasonable
and proper, having due regard to the traffic, sur-
face, and width of the highway and of any other
conditions then existing, and no person shall drive
any vehicle upon a highway at a speed greater
than will permit the person to bring it to a stop
within the assured clear distance ahead, such
driver having the right to assume, however, that
all persons using said highway will observe the
law.
The following shall be the lawful speed except as

providedby this section, or except as postedpursu-
ant to sections 262.68, 321.236, subsection 5, sec-
tion 321.288, subsection 6, sections 321.289,
321.290, 321.293, 321.295, and 461A.36, and any
speed in excess thereof shall be unlawful:
1. Twenty miles per hour in any business dis-

trict.
2. Twenty-five miles per hour in any residence

or school district.

3. Forty-five miles per hour in any suburban
district. Each school district as defined in subsec-
tion 70 of section 321.1 shall bemarked by distinc-
tive signs as provided by the current manual of
uniform traffic control devices adopted by the de-
partment and placed on the highway at the limits
of such school district.
4. Notwithstanding any other speed restric-

tions, the speed limit for all vehicular traffic shall
be fifty-five miles per hour.
5. Reasonable andproper, butnot greater than

fifty-five miles per hour at any time between sun-
rise and sunset, and not greater than fifty miles
per hour at any time between sunset and sunrise,
on secondary roads unless such roads are surfaced
with concrete or asphalt or a combination of both,
in which case the speed limits shall be the same as
provided in subsection 4 of this section. When the
board of supervisors of any county shall determine
upon the basis of an engineering and traffic inves-
tigation that the speed limit on any secondary
road is greater than is reasonable and proper un-
der the conditions found to exist at any intersec-
tion or other place or upon any part of a secondary
road, the board shall determine and declare a rea-
sonable and proper speed limit at the intersection
or other part of the secondary road. The speed lim-
its as determined by the board of supervisors shall
be effective when appropriate signs giving notice
of the speed limits are erected by the board of su-
pervisors at the intersection or other place or part
of the highway.
6. a. Notwithstanding any other speed re-

strictions, the speed limit for all vehicular traffic
on fully controlled-access, divided, multilaned
highways is sixty-five miles per hour. However,
the speed limit for all vehicular traffic on high-
ways that are part of the interstate road system,
as defined in section 306.3, is seventy miles per
hour. The departmentmay establish a speed limit
of sixty-five miles per hour on certain divided,
multilaned highways not otherwise described in
this paragraph.
b. The department, on its ownmotion or in re-

sponse to a recommendation of a metropolitan or
regional planning commission or council of gov-
ernments, may establish a lower speed limit on a
highway described in this subsection.
c. For the purposes of this subsection, “fully

controlled-access highway”means a highway that
gives preference to through traffic by providing ac-
cess connections with selected public roads only
and by prohibiting crossings at grade or direct pri-
vate driveway connections.
d. A minimum speed may be established by

the department on the highways referred to in this
subsection if warranted by engineering and traffic
investigations.
e. Any kind of vehicle, implement, or convey-

ance incapable of attaining and maintaining a
speed of forty miles per hour shall be prohibited
from using the interstate road system.
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7. Notwithstanding any other speed restric-
tions, a self-propelled implement of husbandry
equippedwith flotation tires that is designed to be
loaded and operated in the field and used exclu-
sively for the application of organic or inorganic
plant food materials, agricultural limestone, or
agricultural chemicals shall not be operated on a
highway at a speed in excess of thirty-five miles
per hour.

2007 Acts, ch 143, §15
Speed limits at regents institutions, see §262.68
For applicable scheduled fines, see §805.8A, subsections 5 and 10
NEW subsection 7
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321.457 Maximum length.
1. A combination of four vehicles is not allowed

on the highways of this state, except for power
units saddle mounted on other power units which
shall be restricted to a maximum overall length of
ninety-seven feet.
2. The maximum length of any motor vehicle

or combination of vehicles operated on the high-
ways of this state is as follows:
a. A single truck, unladen or with load, shall

not have an overall length, inclusive of front and
rear bumpers, in excess of forty-one feet. Whende-
termining the overall length of a single truck, the
following shall be excluded:
(1) Cargo extending not more than three feet

beyond the front bumper and not more than four
feet beyond the rear bumper when transporting
motor vehicles, boats, and chassis.
(2) An unladen cargo carrying device extend-

ing no greater than twenty-four inches from the
rear of the bed of the truck.
(3) A cargo carrying device with load.
b. A single bus shall not have an overall

length, inclusive of front and rear bumpers, in ex-
cess of forty-five feet, except that buses construct-
ed so as to containa flexible part allowingarticula-
tion shall not exceed sixty-one feet.
c. A manufactured or mobile home not in ex-

cess of forty-eight feet in length may be drawn by
any motor vehicle, except a motor truck, provided
that the manufactured or mobile home and its
towing unit are not in excess of an overall length
of sixty feet. For the purposes of this subsection,
a light delivery truck, panel delivery truck, or
“pickup” is not amotor truck. A portable livestock
loading chute not in excess of a length of thirteen
feet including its hitch or tonguemay be drawn by
any vehicle or combination of vehicles, provided
that the vehicle or combination of vehicles draw-
ing the loading chute is not in excess of the legal
length provided for such vehicles or combinations.
d. A combination of three vehicles coupled to-

gether one of which is a motor vehicle, unladen or
with load, other than a truck tractor, shall not
have an overall length, inclusive of front and rear
bumpers, in excess of seventy feet.
e. A motor vehicle or combination of vehicles

may be operated upon the highways of this state,

irrespective of the length and weight limitations
imposed by the laws of this state, if themotor vehi-
cle or combination of vehicles is operated within
the corporate limits of a city abutting a border of
this state and such operations have been approved
by ordinance of the city council and if the length
and weight of the motor vehicle or combination of
vehicles is in conformity with the laws relating to
length and weight of the abutting state. If a city
council has authorized such operation upon high-
ways within the corporate limits, then the limit of
travel for such motor vehicles or combination of
vehicles within the state is extended to the com-
mercial zones as described by federal regulations
concerning interstate commerce, 49 C.F.R.
§ 1048.101, and to the interstate systemas provid-
ed in 23 U.S.C. § 127 and 49 U.S.C. § 31112(c), as
amended by Pub. L. No. 104-59.
f. A trailer or semitrailer, laden or unladen,

shall not have an overall length in excess of fifty-
three feet when operating in a truck tractor-semi-
trailer combination exclusive of retractable exten-
sions used to support the load. However, when a
trailer or semitrailer is used exclusively for the
transportation of passenger vehicles, light deliv-
ery trucks, panel delivery trucks, pickup trucks,
recreational vehicle chassis, or boats, the load car-
ried on the trailer or semitrailer may extend up to
three feet beyond the front bumper and up to four
feet beyond the rear bumper of the trailer or semi-
trailer. A lowboy semitrailer, laden or unladen,
which is designed and exclusively used for the
transportation of construction equipment shall
not have an overall length in excess of fifty-seven
feet when used in a truck tractor-semitrailer com-
bination.
g. A trailer or semitrailer, laden or unladen,

shall not have an overall length in excess of
twenty-eight feet six inches when operating in a
truck tractor-semitrailer-trailer combination or
truck tractor-semitrailer-semitrailer combina-
tion. When the semitrailers in a truck tractor-
semitrailer-semitrailer combination are connect-
ed by a rigid frame extension including a fifth-
wheel connection point attached to the rear frame
of the first semitrailer, the length of the frame ex-
tension shall not be included when determining
the overall length of the first semitrailer.
h. Power units designed to carry cargo, when

used in combination with a trailer or semitrailer
shall not exceed sixty-five feet in overall length for
the combination exclusive of retractable exten-
sions used to support the load. However, if a com-
bination of vehicles is used exclusively for the
transportation of passenger vehicles, light deliv-
ery trucks, panel delivery trucks, pickup trucks,
recreational vehicle chassis, or boats, the loadmay
extend up to three feet beyond the front bumper of
the power unit and up to four feet beyond the rear
bumper of the trailer or semitrailer.
i. A stinger-steered automobile transporter

shall not have an overall length exceeding sev-
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enty-five feet, exclusive of retractable extensions
used to support the load and all other devices or
appurtenances related to the safe and efficient op-
eration of the vehicle, except that the loadmay ex-
tend up to three feet beyond the front bumper and
up to four feet beyond the rear bumper.
j. A motor home shall not have an overall

length, excluding front and rear bumpers and
safety equipment, in excess of forty-five feet.
k. A combination of two vehicles coupled to-

gether, one of which is a motor home, shall not
have an overall length in excess of sixty-five feet.
l. A combination of two vehicles coupled to-

gether, one of which is a travel trailer or fifth-
wheel travel trailer, shall not have an overall
length in excess of sixty-five feet.
m. Notwithstanding any other provision of

this chapter, and to the extent allowed under fed-
eral law, themaximum length of a towaway trailer
transporter combination operated on the high-
ways of this state is eighty-five feet. For purposes
of this paragraph, “towaway trailer transporter
combination” means a combination of vehicles
consisting of a towing vehicle and two unladen
trailers or unladen semitrailers inwhich the trail-
ers or semitrailers constitute inventory property
of the manufacturer intended for sale and which
are being transported froma trailermanufacturer
to a trailer distributor or authorized trailer dealer.
3. Fire fighting apparatus andvehicles operat-

ed during daylight hourswhen transporting poles,
pipe, machinery, or other objects of a structural
nature which cannot be readily disassembled
when required for emergency repair of public ser-
vice facilities or properties are not subject to the
limitations on overall length of vehicles and com-
binations of vehicles imposed under this section.
However, for operation during nighttime hours,
these vehicles and the load being transported
shall be equipped with a sufficient number of
clearance lamps on both sides and marker lamps
at the extreme ends of the projecting load to clear-
ly mark the dimensions of the load. A member of
the state patrol shall also be notified prior to the
operation of the vehicle.

2007 Acts, ch 143, §16, 35
For applicable scheduled fines, see §805.8A, subsection 12, paragraph c
Subsection 2, paragraph a, unnumbered paragraph 1 amended and un-

numbered paragraphs 1 and 2 combined
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321.463 Maximum gross weight — excep-
tions — penalties.
1. An axle may be divided into two or more

parts, except that all parts in the same vertical
transverse plane shall be considered as one axle.
2. The gross weight on any one axle of a vehi-

cle, or of a combination of vehicles, operated on the
highways of this state, shall not exceed twenty
thousand pounds on an axle equipped with pneu-
matic tires, and shall not exceed fourteen thou-
sandpounds onanaxle equippedwith solid rubber
tires. The grossweight on any tandemaxle of a ve-

hicle, or any combination of vehicles, shall not ex-
ceed thirty-four thousand pounds on an axle
equipped with pneumatic tires. This subsection
does not apply to implements of husbandry.
3. Notwithstanding other provisions of this

chapter to the contrary, indivisible loads operating
under the permit requirements of sections 321E.7,
321E.8, 321E.9, and 321E.29A shall be allowed a
maximum of twenty thousand pounds per axle.
4. a. Self-propelled implements of husbandry

used exclusively for the application of organic or
inorganic plant food materials, agricultural lime-
stone, or agricultural chemicals, unless traveling
under a permit issued pursuant to section
321E.8A, shall be operated in compliancewith this
section.
b. (1) Notwithstanding any provision of this

section to the contrary, the weight on any one axle
of a fence-line feeder, grain cart, or tankwagon op-
erated on the highways of this state shall not ex-
ceed twenty-four thousand pounds from February
1 through May 31 or twenty-eight thousand
pounds from June 1 through January 31, provid-
ed, however, that the maximum gross vehicle
weight of the fence-line feeder, grain cart, or tank
wagon shall not exceed ninety-six thousand
pounds.
Notwithstanding any provision of this section to

the contrary, a tracked implement of husbandry
operated on the highways of this state shall not
have amaximum gross weight in excess of ninety-
six thousand pounds.
A fence-line feeder, grain cart, tank wagon, or

tracked implement of husbandry shall comply
with the other provisions of this section and chap-
ter when operated over a bridge in this state. A lo-
cal authority may issue a special permit, based on
a statewide standard developed by the depart-
ment, allowing the operation over a bridge within
its jurisdiction of a fence-line feeder, grain cart,
tank wagon, or tracked implement of husbandry
with a weight in excess of the weights allowed un-
der this chapter.
(2) For purposes of this paragraph “b”, “high-

way” does not include a bridge.
For purposes of this paragraph “b”, “fence-line

feeder, grain cart, or tank wagon”means all of the
following:
(a) A fence-line feeder, grain cart, or tankwag-

on manufactured on or after July 1, 2001.
(b) After July 1, 2005, any fence-line feeder,

grain cart, or tank wagon.
The year of manufacture of a fence-line feeder,

grain cart, or tank wagon manufactured on or af-
ter July 1, 2001, shall be permanentlymade a part
of the identification plate on the vehicle. Fraudu-
lently altering or defacing or attempting to fraud-
ulently alter or deface the year of manufacture or
other product identification number on a fence-
line feeder, grain cart, or tank wagon is a violation
of section 321.92.
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5. a. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on high-
ways which are part of the primary system is as follows:

MAXIMUM GROSS WEIGHT TABLE — PRIMARY HIGHWAYS
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500

10 40,000 43,500 48,500
11 44,000 49,500
12 45,000 50,000
13 45,500 50,500 56,000
14 46,500 51,500 57,000
15 47,000 52,000 57,500
16 48,000 52,500 58,000
17 48,500 53,500 58,500 64,000
18 49,500 54,000 59,000 65,000
19 50,000 54,500 60,000 65,500
20 51,000 55,500 60,500 66,000 71,500
21 51,500 56,000 61,000 66,500 72,500
22 52,500 56,500 61,500 67,000 73,000
23 53,000 57,500 62,500 68,000 73,500
24 54,000 58,000 63,000 68,500 74,000
25 54,500 58,500 63,500 69,000 74,500
26 55,500 59,500 64,000 69,500 75,000
27 56,000 60,000 65,000 70,000 76,000
28 57,000 60,500 65,500 71,000 76,500
29 57,500 61,500 66,000 71,500 77,000
30 58,500 62,000 66,500 72,000 77,500
31 59,000 62,500 67,500 72,500 78,000
32 60,000 63,500 68,000 73,000 78,500
33 64,000 68,500 74,000 79,500
34 64,500 69,500 74,500 80,000
35 65,500 70,000 75,000
36 68,000 70,500 75,500
37 68,000 71,000 76,000
38 68,000 72,000 77,000
39 68,000 72,500 77,500
40 68,500 73,000 78,000
41 69,500 73,500 78,500
42 70,000 74,000 79,000
43 70,500 75,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000
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b. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on nonpri-
mary highways is as follows:

NONPRIMARY HIGHWAYS — MAXIMUM GROSS WEIGHT TABLE
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500

10 40,000 43,500 45,000
11 44,000 46,000
12 45,000 47,000
13 45,500 48,000 48,500
14 46,500 49,000 49,500
15 47,000 50,000 50,500
16 48,000 51,000 51,500
17 48,500 52,000 52,500 54,000
18 49,500 53,000 53,500 55,000
19 50,000 54,500 54,500 56,000
20 51,000 55,500 55,500 57,000
21 51,500 56,000 56,500 58,000
22 52,500 56,500 57,500 59,000
23 53,000 57,500 58,500 60,000
24 54,000 58,000 59,500 61,000
25 54,500 58,500 60,500 62,000
26 55,500 59,500 61,500 63,000
27 56,000 60,000 62,500 64,000
28 57,000 60,500 63,500 65,000
29 57,500 61,500 64,500 66,000
30 58,500 62,000 65,500 67,000
31 59,000 62,500 66,500 68,000
32 60,000 63,500 67,500 69,000
33 64,000 68,500 70,000
34 64,500 69,500 71,000
35 65,500 70,000 72,000
36 68,000 70,500 73,000
37 68,000 71,000 74,000
38 68,000 72,000 75,000
39 68,000 72,500 76,000
40 68,500 73,000 77,000
41 69,500 73,500 78,000 78,000
42 70,000 74,000 79,000 79,000
43 70,500 75,000 80,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000
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c. The maximum gross weight allowed to be
carried on a livestock or construction vehicle on
noninterstate highways is as follows:

NONINTERSTATE HIGHWAYS
MAXIMUM GROSS WEIGHT TABLE

LIVESTOCK OR CONSTRUCTION VEHICLE

Distance
in feet 6 Axles 7 Axles

44 80,500 80,500
45 81,000 81,500
46 81,500 82,500
47 82,000 83,500
48 83,000 84,000
49 83,500 85,000
50 84,000 86,000
51 84,500 87,000
52 85,000 88,000
53 86,000 88,500
54 86,500 89,500
55 87,000 90,500
56 87,500 91,500
57 88,000 92,000
58 89,000 93,000
59 89,500 94,000
60 90,000 95,000
61 95,500
62 96,000

Notwithstanding any provision of this section to
the contrary, the maximum gross weight allowed
to be carried on a noninterstate highway by a live-
stock vehicle with five axles, a minimum distance
in feet between the centers of the first and fifth
axles of sixty-one feet, and a minimum distance
between the two rear axles of at least eight feet
and one inch is eighty-six thousand pounds.
d. For the purposes of the maximum gross

weight tables in paragraphs “a”, “b”, and “c”, dis-
tance in feet is the measured distance in feet be-
tween the centers of the extreme axles of any
group of axles, rounded to the nearest whole foot.

e. The maximum gross weight allowed to be
carried on a tracked implement of husbandry
when operated on a noninterstate highway bridge
is as follows:

NONINTERSTATE HIGHWAY BRIDGES
MAXIMUM GROSS WEIGHT TABLE

TRACKED IMPLEMENTS OF HUSBANDRY

Length of Track Weight in
in Feet Pounds

4 34,000
5 34,000
6 34,000
7 34,000
8 42,000
9 42,500

10 45,000
11 46,000
12 47,000
13 48,500
14 49,500
15 50,500
16 51,500
17 54,000
18 55,000
19 56,000
20 57,000
21 58,000
22 59,000
23 60,000
24 61,000
25 62,000
26 63,000
27 64,000
28 65,000
29 66,000
30 67,000
31 68,000
32 69,000
33 70,000
34 71,000
35 72,000
36 73,000
37 74,000
38 75,000
39 76,000
40 77,000
41 78,000
42 79,000
43 80,000



§321.463 636

“Length of track in feet” means the length of
track on one side of the tracked implement of hus-
bandry which is in contact with the ground or
roadway surface.
6. The weight on any one axle, including a tan-

dem axle, of a vehicle which is transporting live-
stock on highways not part of the interstate sys-
tem may exceed the legal maximum weight given
in this chapter providing that the gross weight on
any particular group of axles on such vehicle does
not exceed the gross weight allowable under this
chapter for such groups of axles.
7. The weight on any one axle, including a tan-

dem axle, of a vehicle which is transporting raw
materials from a designated borrow site to a con-
struction project or transporting raw materials
from a construction project, and which is operat-
ing on a highway that is not part of the interstate
system and along a route of travel approved by the
department or the appropriate local authority,
may exceed the legal maximum weight otherwise
allowed under this chapter by ten percent if the
gross weight on any particular group of axles on
the vehicle does not exceed the gross weight al-
lowed under this chapter for that group of axles.
If the vehicle exceeds the ten percent tolerance al-
lowed under this subsection, the fine shall be com-
puted on the difference between the actual weight
and the ten percent tolerance weight allowed for
the axle or tandem axle.
8. A vehicle or combination of vehicles trans-

porting materials or equipment on nonprimary
highways to or from a construction project or com-
mercial plant site may operate under the maxi-
mum gross weight table for primary highways in
subsection 5, paragraph “a”, if the route is ap-
proved by the appropriate local authority. Route
approval is not required if the vehicle or combina-
tion of vehicles transporting materials or equip-
ment to or from a construction project or commer-
cial plant site complies with the maximum gross
weight table for noninterstate highways in sub-
section 5, paragraph “c”.
9. A vehicle designed to tow wrecked or dis-

abled vehicles shall be exempt from the weight
limitations in this section while the vehicle is tow-
ing a wrecked or disabled vehicle.
10. a. A person who operates a vehicle in vio-

lation of this section, and an owner, or any other
person, employing or otherwise directing the oper-
ator of a vehicle, who requires or knowingly per-
mits the operation of a vehicle in violation of this
section shall be fined according to the following
schedule:

AXLE, TANDEM AXLE,
AND GROUP OF AXLES
WEIGHT VIOLATIONS

Pounds Overloaded Amount of Fine

Up to and including $12
1,000 pounds

Over 1,000 pounds up to and $22
including 2,000 pounds

Over 2,000 pounds up to and $155
including 3,000 pounds

Over 3,000 pounds up to and $240
including 4,000 pounds

Over 4,000 pounds up to and $375
including 5,000 pounds

Over 5,000 pounds up to and $585
including 6,000 pounds

Over 6,000 pounds up to and $850
including 7,000 pounds

Over 7,000 pounds up to and $950
including 8,000 pounds

Over 8,000 pounds up to and $1,050
including 9,000 pounds

Over 9,000 pounds up to and $1,150
including 10,000 pounds

Over 10,000 pounds up to and $1,300
including 11,000 pounds

Over 11,000 pounds up to and $1,400
including 12,000 pounds

Over 12,000 pounds up to and $1,500
including 13,000 pounds

Over 13,000 pounds up to and $1,600
including 14,000 pounds

Over 14,000 pounds up to and $1,700
including 15,000 pounds

Over 15,000 pounds up to and $1,800
including 16,000 pounds

Over 16,000 pounds up to and $1,900
including 17,000 pounds

Over 17,000 pounds up to and $2,000
including 18,000 pounds

Over 18,000 pounds up to and $2,100
including 19,000 pounds

Over 19,000 pounds up to and $2,200
including 20,000 pounds

Over 20,000 pounds $2,200 plus ten
cents per pound
in excess of
20,000 pounds

b. Fines for grossweight violations for vehicles
or combinations of vehicles shall be assessed at
one-half of the fine rate schedule for axle, tandem
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axle, and groups of axles weight violations.
c. Except as otherwise provided, the amount of

the fine to be assessed shall be computed on the
difference between the actualweight and themax-
imum legal weight specified in this section.
d. The schedule of fines may be assessed in

addition to any other penalties provided for in this
chapter.
11. Overloads on axles and tandem axles and

overloads on groups of axles or on an entire vehicle
or combination of vehicles shall be considered as
separate violations of the provisions of this sec-
tion.
12. A person who issues or executes, or causes

to be issued or executed, a bill of lading, manifest,
or shipping document of any kind which states a
false weight of the cargo set forth on such bill,
manifest, or document,which is less than the actu-
al weight of the cargo, shall, upon conviction, be
guilty of a simple misdemeanor.

2007 Acts, ch 143, §17
For applicable scheduled fines, see §805.8A, subsection 12, paragraph e
Subsection 4, paragraph a, unnumbered paragraph 1 amended
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321.484 Offenses by owners.
It is unlawful for the owner, or any other person,

employing or otherwise directing the driver of any
vehicle to require or knowingly to permit the op-
eration of such vehicle upon a highway in any
manner contrary to law.
1. The owner of a vehicle shall not be held re-

sponsible for a violation of a provision regulating
the stopping, standing, or parking of a vehicle,
whether the provision is contained in this chapter,
or chapter 321L, or an ordinance or other regula-

tion or rule, if the owner establishes that at the
time of the violation the vehicle was in the custody
of an identified person other than the owner pur-
suant to a lease as defined in chapter 321F or pur-
suant to a rental agreement as defined in section
516D.3. The furnishing to the county attorney
where the charge is pending of a copy of the lease
prescribed by section 321F.6 or rental agreement
that was in effect for the vehicle at the time of the
alleged violation shall be prima facie evidence that
the vehicle was in the custody of an identified per-
son other than the owner within the meaning of
this subsection. Upon receipt of such evidence, the
appropriate authority shall dismiss as against the
owner of the vehicle any citation issued for a viola-
tion within themeaning of this subsection that oc-
curred while the vehicle was in the custody of the
identified person.
2. If a peace officer as defined in section 801.4

has reasonable cause to believe the driver of amo-
tor vehicle has violated section 321.261, 321.262,
321.264, 321.341, 321.342, 321.343, 321.344, or
321.372, the officer may request any owner of the
motor vehicle to supply information identifying
the driver. When requested, the owner of the vehi-
cle shall identify the driver to the best of the own-
er’s ability. However, the owner of the vehicle is
not required to supply identification information
to the officer if the owner believes the information
is self-incriminating.

2005 Acts, ch 54, §5, 12
2005 amendment to subsection 1 takes effect July 1, 2007; 2005 Acts, ch

54, §12
Unnumbered paragraph 2 amended and editorially designated as sub-

section 1
Unnumbered paragraph 3 editorially designated as subsection 2

§321A.3§321A.3

CHAPTER 321A

MOTOR VEHICLE FINANCIAL RESPONSIBILITY

321A.3 Abstract of operating record —
fees to be charged and disposition of fees.
1. The department shall upon request furnish

any person a certified abstract of the operating
record of a person subject to chapter 321, 321J, or
this chapter. The abstract shall also fully desig-
nate the motor vehicles, if any, registered in the
name of the person. If there is no record of a con-
viction of the personhaving violated any law relat-
ing to the operation of a motor vehicle or of any in-
jury or damage caused by the person, the depart-
ment shall so certify. A fee of five dollars and fifty
cents shall be paid for each abstract except for
state, county, or city officials, court officials, public
transit officials, or other officials of a political sub-
division of the state. The department shall trans-
fer the moneys collected under this section to the
treasurer of state who shall credit to the general
fund all moneys collected.
2. A sheriff may provide an abstract of the op-

erating record of a person to the person or an indi-
vidual authorized by the person. The sheriff shall
charge a fee of five dollars and fifty cents for each
abstract which the sheriff shall transfer to the de-
partment quarterly. The sheriffmay charge anad-
ditional fee sufficient to cover costs incurredby the
sheriff in producing the abstract.
3. The abstracts are not admissible as evi-

dence in an action for damages or criminal pro-
ceedings arising out of a motor vehicle accident.
4. The abstract of operating record provided

under this section shall designate which speeding
violations occurring on or after July 1, 1986, but
beforeMay 12, 1987, are for violations of tenmiles
per hour or less over the legal speed limit in speed
zones that have a legal speed limit greater than
thirty-fivemiles per hour. For speeding violations
occurring on or after May 12, 1987, the abstract
provided under this section shall designate which
speeding violations are for ten miles per hour or
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less over the legal speed limit in speed zones that
have a legal speed limit equal to or greater than
thirty-five miles per hour but not greater than
fifty-five miles per hour.
5. The department may permit any person to

view the operating record of a person subject to
chapter 321 or this chapter through one of the de-
partment’s computer terminals or through a com-
puter printout generated by the department. The
department shall not require a fee for a person to
view their own operating record, but the depart-
ment shall impose a fee of one dollar for each of the
first five operating records viewed within a calen-
dar day and two dollars for each additional operat-
ing record viewed within the calendar day.
6. Fees under subsections 1 and 5may be paid

by credit cards, as defined in section 537.1301,
subsection 17, approved for that purpose by the
department of transportation. The department
shall enter into agreements with financial institu-
tions extending credit through the use of credit
cards to ensure payment of the fees. The depart-
ment shall adopt rules pursuant to chapter 17A to
implement the provisions of this subsection.
7. Notwithstanding chapter 22 or any other

law of this state, except as provided in subsection
5, the department shall notmake available a certi-
fied operating record in amanner which would re-
sult in a fee of less than that provided under sub-
section 1. Should the department make available
certified copies of abstracts of operating records on
magnetic tape or on disk or through electronic
data transfer, the five dollar and fifty cent fee un-
der subsection 1 applies to each abstract supplied,
and an additional access fee may be charged for
each abstract supplied through electronic data
transfer.

For the fiscal year beginning July 1, 2007, a portion of the fees collected
for furnishing a certified abstract of a vehicle operating record to be trans-
ferred to the IowAccess revolving fund; 2007 Acts, ch 217, §3

Section not amended; footnote revised

§321A.32A§321A.32A

321A.32A Civil penalty — disposition —
reinstatement.
When the department suspends, revokes, or

bars a person’s driver’s license or nonresident op-
erating privilege under this chapter, the depart-
ment shall assess the person a civil penalty of two
hundred dollars. However, for persons age nine-
teen or under, the civil penalty assessed shall be
fifty dollars. The money collected by the depart-
mentunder this section shall be transmitted to the
treasurer of state who shall deposit the money in
the juvenile detention home fund created in sec-
tion 232.142. A temporary restricted license shall
not be issued or a driver’s license or nonresident
operating privilege reinstated until the civil pen-
alty has been paid. A person assessed a penalty
under this section may remit the civil penalty
alongwithaprocessing fee of five dollars to a coun-

ty treasurer authorized to issue driver’s licenses
under chapter 321M, or the civil penalty may be
paid directly to the department.

2005 Acts, ch 54, §6, 12
2005 amendment to this section takes effect July 1, 2007; 2007 Acts, ch

54, §12
Section amended

§321A.34§321A.34

321A.34 Self-insurers.
1. a. Any person in whose name more than

twenty-five motor vehicles are registered may
qualify as a self-insurer by obtaining a certificate
of self-insurance issued by the department as pro-
vided in paragraph “b”.
b. The department may, upon the application

of such a person, issue a certificate of self-insur-
ance if the department is satisfied that the person
has and will continue to have the ability to pay
judgments obtained against the person for damag-
es arising out of the ownership, maintenance, or
use of any vehicle owned by the person. A person
issued a certificate of self-insurance pursuant to
this subsection shall maintain a financial liability
coverage card as provided in section 321.20B, sub-
section 2, paragraph “b”, subparagraph (1).
2. a. Any association of individual members

that is a legal entity with the power to sue and be
sued in its own name and which is composed of in-
dividual members in whose names a total of more
than twenty-five motor vehicles are registered,
may qualify as a self-insurer by obtaining a certifi-
cate of insurance issued by the department as pro-
vided in paragraph “b”.
b. The department may, upon the application

of such an association, issue a certificate of self-
insurance if the department is satisfied that the
association has andwill continue to have the abili-
ty to pay judgments obtained against the associa-
tion or against an individualmember of the associ-
ation for damages arising out of the ownership,
maintenance, or use of any vehicle owned by an in-
dividual member of the association. An associa-
tion issued a certificate of self-insurance pursuant
to this paragraph shall maintain a financial liabil-
ity coverage card as provided in section 321.20B,
subsection 2, paragraph “b”, subparagraph (2).
3. Upon not less than five days’ notice and a

hearing pursuant to the notice, the department
may upon reasonable grounds cancel a certificate
of self-insurance. Failure to pay a judgment for
damages arising out of the ownership, mainte-
nance, or use of any vehicle owned by the self-
insurer within thirty days after the judgment be-
comes final constitutes a reasonable ground for
the cancellation of a certificate of self-insurance.
Upon the cancellation of a certificate of self-insur-
ance, the person who was issued the certificate
shall surrender to the director all self-insurance
cards issued to the person.

2007 Acts, ch 215, §108
Subsections 1 and 2 amended
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§321E.2§321E.2

CHAPTER 321E

VEHICLES OF EXCESSIVE SIZE AND WEIGHT

321E.2 Permit-issuing authorities.
1. Annual, multi-trip, and single-trip permits

shall be issued by the authority responsible for the
maintenance of the system of highways or streets.
However, the department may issue permits on
primary road extensions in cities in conjunction
with movements on the rural primary road sys-
tem. Thedepartmentmay issue anall-systemper-
mit under section 321E.8 which is valid for move-
ments on all highways or streets under the juris-
diction of either the state or those local authorities
which have indicated inwriting to the department
those streets or highways for which an all-system
permit is not valid. The departmentmay issue an-
nual permits pursuant to section 321E.8A valid
only for operation on noninterstate highways in
counties stipulated in the permit.
2. At the request of a local authority, the de-

partment shall issue annual, multi-trip, and
single-trip permits that are under the jurisdiction
of the local authority.

2007 Acts, ch 143, §18
Unnumbered paragraph 1 amended and unnumbered paragraphs 1 and

2 editorially designated as subsections 1 and 2

§321E.7§321E.7

321E.7 Load limits per axle.
1. The gross weight on any axle of any vehicle

or combination of vehicles traveling under a per-
mit issued in accordance with the provisions of
this chapter shall not exceed the maximum axle
load prescribed in section 321.463; except that
cranes being temporarily moved on streets, roads,
or highways may have a gross weight of twenty-
four thousand pounds on any single axle; and con-
struction machinery being temporarily moved on
streets, roads, or highways may have a gross
weight of thirty-six thousandpounds onany single
axle equipped with a minimum size twenty-six
point five-inch by twenty-five-inch flotation pneu-
matic tires and amaximumgrossweight of twenty
thousand pounds on any single axle equippedwith
minimum size eighteen-inch by twenty-five-inch
flotation pneumatic tires, with the department
authorized to adopt rules to permit the use of tire
sizes and weights within the minimum and maxi-
mum specifications provided in this section, pro-
vided that the total gross weight of the vehicle or
a combination of vehicles does not exceed a maxi-
mumof one hundred twenty-six thousand pounds;
and except that a manufacturer of machinery or
equipment manufactured or assembled in Iowa
may be granted a permit for themovement of such
machinery or equipment mounted on pneumatic
tires with axle loads exceeding the maximum axle
load prescribed in section 321.463 for distances
not to exceed twenty-five miles at a speed not
greater than twenty miles per hour. The move-

ment of such machinery or equipment shall be
over a specified route between the place of assem-
bly or manufacture and a storage area, shipping
point, proving ground, experimental area, weigh-
ing station, or another manufacturing plant.
2. The gross weight on any one axle of any ve-

hicle or combination of vehicles traveling under a
permit issued in accordance with this chapter
shall not exceed the maximum axle load pre-
scribed in section 321.463; except that any one
axle on a vehicle or combination of vehicles trans-
porting constructionmachinery shall be allowed a
one thousand pound weight tolerance, provided
the total gross weight of the vehicle or combina-
tion of vehicles does not exceed the grossweight al-
lowed by the permit.
3. Specialmobile equipment, as defined in sec-

tion 321.1, subsection 75, is not subject to the re-
quirements for distance in feet between the ex-
tremes of any group of axles or the extreme axles
of the vehicle or combination of vehicles as re-
quired by this chapterwhen beingmoved upon the
highways if the operator has a permit issued un-
der this chapter.
4. Notwithstanding subsections 1 and2, a self-

propelled implement of husbandry traveling un-
der a permit issued pursuant to section 321E.8A
may exceed the maximum axle loads prescribed
under section 321.463 only when operated on a
noninterstate highway in a county covered under
the permit, provided the weight on any one axle
does not exceed twenty-five thousand pounds, and
provided the current and valid permit is carried in
the vehicle. For purposes of this subsection, “non-
interstate highway” does not include a bridge.

2007 Acts, ch 143, §19
NEW subsection 4

§321E.8A§321E.8A

321E.8A Self-propelled implement of
husbandry — annual permit.
1. A self-propelled implement of husbandry

equippedwith flotation tires that is designed to be
loaded and operated in the field and used exclu-
sively for the application of organic or inorganic
plant food materials, agricultural limestone, or
agricultural chemicals, and that, as newly manu-
factured, exceeds the axle weight limits under sec-
tion 321.463 when unloaded, may be operated on
noninterstate highways, excluding bridges, in a
county pursuant to a permit issued by the depart-
ment for travel within the county. Prior to issuing
a permit, the department shall collect a fee of six
hundred dollars for each county inwhich the vehi-
clewill be operated during the period of the permit
beginning July 1 and ending June 30, provided
that a permit shall not be issued for a vehicle for
operation in more than ten counties and the total
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amount of fees collected for a vehicle for the period
of the permit shall not exceed three thousand five
hundred dollars. Moneys collected by the depart-
ment on behalf of the counties inwhich the vehicle
will be operated shall be allotted equally to those
counties and deposited in the secondary road
funds of those counties. A vehicle for which a per-
mit is issued under this section shall be assigned
a permit number that shall be displayed on the
door of the vehicle in numbers that contrast sharp-
ly in color with the background onwhich the num-
ber is placed, be readily legible during daylight
hours from a distance of fifty feet when the vehicle
is stationary, and be maintained in a manner that
retains the legibility. Only vehicles originally pur-
chased or ordered prior to February 1, 2007, are el-

igible for a permit. New permits shall not be is-
sued on or after July 1, 2007; however, a permit is-
sued for a vehicle under this section prior to July
1, 2007, may be renewed for that vehicle annually
upon payment of the appropriate county fees.
2. A vehicle described in subsection 1 shall not

be operated on a highway without a permit issued
under this section. The owner of a vehicle that is
operated in violation of section 321E.7, subsection
4, or this section is subject to a civil penalty of ten
thousand dollars, in addition to any other penal-
ties that may apply.

2007 Acts, ch 143, §20
Implementation of permitting process for certain self-propelled imple-

ments of husbandry; 2007 Acts, ch 143, §32, 35
NEW section

§321G.1§321G.1

CHAPTER 321G

SNOWMOBILES

321G.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “All-terrain vehicle” means the same as de-

fined in section 321I.1.
2. “‘A’ scale” means the physical scale marked

“A” graduated in decibels on a sound level meter
which meets the requirements of the American
national standards institute, incorporated, publi-
cation S1.4-1961, general purpose sound levelme-
ters.
3. “Commission” means the natural resource

commission of the department.
4. “Dealer” means a person engaged in the

business of buying, selling, or exchanging snow-
mobiles required to be registered under this chap-
ter and who has an established place of business
for that purpose in this state.
5. “Department”means the department of nat-

ural resources.
6. “Director”means the director of the depart-

ment.
7. “Distributor” means a person, resident or

nonresident, who sells or distributes snowmobiles
to snowmobile dealers in this state or who main-
tains distributor representatives.
8. “Established place of business” means the

place actually occupied either continuously or at
regular periods byadealer ormanufacturerwhere
the books and records are kept and the dealer’s or
manufacturer’s business is primarily transacted.
9. “Manufacturer” means a person engaged in

the business of constructing or assembling snow-
mobiles required to be registered under this chap-
ter and who has an established place of business
for that purpose in this state.
10. “Measurable snow”means one-tenth of one

inch of snow.
11. “Nonambulatory person” means an indi-

vidual with paralysis of the lower half of the body
with the involvement of both legs, usually caused
by disease of or injury to the spinal cord, or caused
by the loss of both legs or the loss of a part of both
legs.
12. “Operate” means to ride in or on, other

than as a passenger, use, or control the operation
of a snowmobile in anymanner, whether or not the
snowmobile is moving.
13. “Operator” means a person who operates

or is in actual physical control of a snowmobile.
14. “Owner”means a person, other than a lien-

holder, having the property right in or title to a
snowmobile. The term includes a person entitled
to the use or possession of a snowmobile subject to
an interest in another person, reserved or created
by agreement and securing payment or perfor-
mance of an obligation, but the term excludes a
lessee under a lease not intended as security.
15. “Person” means an individual, partner-

ship, firm, corporation, association, and the state,
its agencies, and political subdivisions.
16. “Public land” means land owned by the

federal government, the state, or political subdivi-
sions of the state and land acquired or developed
for public recreation pursuant to section 321G.7.
17. “Railroad right-of-way” means the full

width of property owned, leased, or subject to ease-
ment for railroad purposes and is not limited to
those areas on which tracks are located.
18. “Roadway” means that portion of a high-

way improved, designed, or ordinarily used for ve-
hicular travel.
19. “Safety certificate” means a snowmobile

safety certificate, approved by the commission, is-
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sued to a qualified applicant who is twelve years
of age or older.
20. “Snowmobile” means a motorized vehicle

weighing less than one thousand pounds which
uses sled-type runners or skis, endless belt-type
tread with a width of forty-eight inches or less, or
any combination of runners, skis, or tread, and is
designed for travel on snow or ice. “Snowmobile”
does not include an all-terrain vehicle, as defined
in section 321I.1, which has been altered or
equipped with runners, skis, belt-type tracks, or
treads.
21. “Special event” means an organized race,

exhibition, or demonstration of limited duration
which is conducted on public land or ice under the
jurisdiction of the commission according to a pre-
arranged schedule and in which general public in-
terest is manifested.
22. “Street” or “highway” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular travel, except inpublic areas
in which the boundary shall be thirty-three feet
each side of the center line of the roadway.

2007 Acts, ch 141, §2
NEW subsections 6 and 7 and former subsections 6 – 20 renumbered as

8 – 22

§321G.2§321G.2

321G.2 Rules.
1. The commissionmay adopt rules for the fol-

lowing purposes:
a. Registration and titling of snowmobiles.
b. Use of snowmobiles as far as game and fish

resources or habitats are affected.
c. Use of snowmobiles on public lands under

the jurisdiction of the commission.
d. Use of snowmobiles on any waters of the

state under the jurisdiction of the commission,
while the waters are frozen.
e. Establishment of a program of grants, sub-

grants, and contracts to be administeredby thede-
partment for the development and delivery of cer-
tified courses of instruction for the safe use and op-
eration of snowmobiles by political subdivisions
and incorporated private organizations.
f. Issuance of safety certificates.
g. Issuance of competition registrations and

the participation of snowmobiles so registered in
special events.
h. Issuance of annual user permits for nonres-

idents and establishment of administrative fees
for issuance of the permits.
2. The director of transportation may adopt

rules not inconsistentwith this chapter regulating
the use of snowmobiles on streets and highways.
Cities may designate streets under the jurisdic-
tion of cities within their respective corporate lim-
its which may be used for snowmobiling.
3. In adopting the rules, consideration shall be

given to the need to protect the environment and
the public health, safety, and welfare; to protect

private property, public parks, and other public
lands; to protect wildlife and wildlife habitat; and
to promote uniformity of rules relating to the use,
operation, and equipment of snowmobiles. The
rules shall be in conformance with chapter 17A.

2007 Acts, ch 141, §3
Unnumbered paragraph 1 and subsections 1 – 7 editorially redesignated

as subsection 1, unnumbered paragraph 1 and paragraphs a – g
Subsection 1, NEW paragraph h
Former unnumbered paragraphs 2 and 3 editorially redesignated as

subsections 2 and 3

§321G.3§321G.3

321G.3 Registration required — penal-
ties.
1. Each snowmobile used on public land or ice

of this state shall be currently registered. A per-
son shall not operate,maintain, or give permission
for the operation or maintenance of a snowmobile
on public land or ice unless the snowmobile is reg-
istered in accordance with this chapter or applica-
ble federal laws or the snowmobile displays a cur-
rent annual user permit decal issued for the snow-
mobile as provided in section 321G.4A.
2. A registration certificate and registration

decal shall be assigned, without payment of fee, to
snowmobiles owned by the state of Iowa or its
political subdivisions. The registration decal shall
be displayed on the snowmobile as required under
section 321G.5. A registration certificate shall be
assigned, without payment of a registration fee,
for a snowmobile which is exempt from registra-
tion but is being titled, upon payment of a writing
fee as provided in section 321G.27andanadminis-
trative fee. A registration decal shall not be issued
and the registration shall not expire while the
snowmobile is exempt. The application for regis-
tration and the registration certificate shall indi-
cate the reason for exemption from the registra-
tion fee.
3. A violation of subsection 1 or 2 is punishable

as a scheduled violation under section 805.8B,
subsection 2, paragraph “a”. When the scheduled
fine is paid, the violator shall submit proof to the
department that a valid registration or user per-
mit has been obtained by providing a copy of the
registration or user permit to the department
within thirty days of the date the fine is paid. A
person who violates this subsection is guilty of a
simple misdemeanor.

2007 Acts, ch 141, §4
Section amended

§321G.4§321G.4

321G.4 Registration — fee.
1. The owner of each snowmobile required to

be registered shall register it annually with the
department through a county recorder. The de-
partment shall develop and maintain an electron-
ic system for the registration of snowmobiles pur-
suant to this chapter. The department shall estab-
lish forms andprocedures as necessary for the reg-
istration of snowmobiles.
2. The owner of the snowmobile shall file an

application for registration with the department
through a county recorder in the manner estab-
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lished by the commission. The application shall be
completed by the owner and shall be accompanied
by a fee of fifteen dollars and a writing fee as pro-
vided in section 321G.27. A snowmobile shall not
be registered by the county recorder until the
county recorder is presented with receipts, bills of
sale, or other satisfactory evidence that the sales
or use tax has been paid for the purchase of the
snowmobile or that the owner is exempt from pay-
ing the tax. A snowmobile that has an expired reg-
istration certificate from another state may be
registered in this state upon proper application,
payment of all applicable registration and writing
fees, and payment of a penalty of five dollars.
3. Upon receipt of the application in approved

formaccompanied by the required fees, the county
recorder shall issue to the applicant a registration
certificate and registration decal. The registra-
tion decal shall be displayed on the snowmobile as
provided in section 321G.5. The registration cer-
tificate shall be carried either in the snowmobile
or on the person of the operator of the snowmobile
when in use. The operator of a snowmobile shall
exhibit the registration certificate to a peace offi-
cer upon request, to a person injured in an acci-
dent involving a snowmobile, to the owner or oper-
ator of another snowmobile or the owner of person-
al or real property when the snowmobile is in-
volved in a collision or accident of any nature with
another snowmobile or the property of another
person, or to the property owner or tenant when
the snowmobile is being operated on private prop-
erty without permission from the property owner
or tenant.
4. Notwithstanding subsections 1 and 2, a

snowmobile that ismore than thirty years oldmay
be registered for a one-time fee of twenty-five dol-
lars, which shall exempt the owner from annual
registration and fee requirements for that snow-
mobile. However, if ownership of such a snowmo-
bile is transferred, the new owner shall register
the snowmobile and pay the one-time fee as re-
quired under this subsection.

2007 Acts, ch 141, §5
Section amended

§321G.4A§321G.4A

321G.4A Nonresident user permits.
1. A nonresident wishing to operate a snow-

mobile, other thana snowmobile registeredpursu-
ant to this chapter, on public land or ice of this
state shall first obtain a user permit from the de-
partment. A user permit shall be issued for the
snowmobile specified at the time of application
and is not transferable. A user permit shall be val-
id for the calendar year or time period specified in
the permit.
2. A county recorder or a license agent desig-

nated by the director pursuant to section 483A.11
may issue user permits. The fee for a user permit
shall be fifteen dollars plus an administrative fee
established by the commission. A county recorder
or a license agent shall retain a writing fee from

the sale of each user permit as provided in section
321G.27.

2007 Acts, ch 141, §6
Section amended

§321G.5§321G.5

321G.5 Display of registration and user
permit decals.
The owner shall display the registrationdecal or

nonresident user permit decal on a snowmobile in
themanner prescribed by the rules of the commis-
sion.

2007 Acts, ch 141, §7
For applicable scheduled fine, see §805.8B, subsection 2, paragraph e
Section amended

§321G.6§321G.6

321G.6 Registration — renewal.
1. Every snowmobile registration certificate

and registration decal issued expires at midnight
December 31 unless sooner terminated or discon-
tinued in accordance with this chapter or rules of
the commission. After the first day of September
each year, an unregistered snowmobile may be
registered and a registration may be renewed in
one transaction. The fee is five dollars for the re-
mainder of the current year, in addition to the reg-
istration fee of fifteen dollars for the subsequent
year beginningJanuary1, andawriting fee as pro-
vided in section 321G.27.
2. An expired registration may be renewed for

the same fee as if the owner is securing the original
registration plus a penalty of five dollars and a
writing fee as provided in section 321G.27.
3. Duplicate registrations may be issued upon

application to the county recorder and the pay-
ment of a five dollar fee plus a writing fee as pro-
vided in section 321G.27.
4. A county recorder or a license agent desig-

nated by the director pursuant to section 483A.11
may issue snowmobile registration renewals elec-
tronically pursuant to rules adopted by the com-
mission. The fee for a registration renewal issued
using an electronic system is fifteen dollars plus
an administrative fee established by the commis-
sion and a writing fee as provided in section
321G.27.

2007 Acts, ch 141, §8
Section amended

§321G.7§321G.7

321G.7 Fees remitted to commission —
appropriation.
1. A county recorder shall remit to the commis-

sion the snowmobile fees collected by the recorder
in the manner and time prescribed by the depart-
ment.
2. The department shall remit the fees, includ-

ing user permit fees collected pursuant to section
321G.4A, to the treasurer of state, who shall place
themoney in a special snowmobile fund. Themon-
ey is appropriated to the department for the snow-
mobile programs of the state. The programs shall
include grants, subgrants, contracts, or cost-shar-
ing of snowmobile programswith political subdivi-
sions or incorporated private organizations or
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both in accordance with rules adopted by the com-
mission. Snowmobile fees may be used to support
snowmobile programs on a usage basis. At least
fifty percent of the special fund shall be available
for political subdivisions or incorporated private
organizations or both. Moneys from the special
fund not used by the political subdivisions or in-
corporated private organizations or both shall re-
main in the fund and may be used by the depart-
ment for the administration of the snowmobile
programs. Notwithstanding section 8.33, moneys
in the special fund shall not revert to the general
fund of the state at the end of a fiscal year. Not-
withstanding section 12C.7, subsection 2, interest
or earnings onmoneys in the special fund shall re-
main in the fund.

2007 Acts, ch 141, §9
Former unnumbered paragraph 1 amended and designated as subsec-

tion 1
Former unnumbered paragraph 2 designated as subsection 2

§321G.8§321G.8

321G.8 Exempt vehicles.
Registration shall not be required for the follow-

ing described snowmobiles:
1. Snowmobiles owned and used by theUnited

States, another state, or a political subdivision of
another state.
2. Snowmobiles used exclusively as farm im-

plements.
2007 Acts, ch 141, §10
Subsections 2 and 3 stricken and former subsection 4 renumbered as 2

§321G.13§321G.13

321G.13 Unlawful operation.
1. A person shall not drive or operate a snow-

mobile:
a. Ata rate of speedgreater than reasonable or

proper under all existing circumstances.
b. In a careless, reckless, or negligent manner

so as to endanger the person or property of another
or to cause injury or damage thereto.
c. While under the influence of intoxicating li-

quor or narcotics or habit-forming drugs.
d. Without a lighted headlight and taillight

from sunset to sunrise and at such other times
when conditions provide insufficient lighting to
render clearly discernible persons and vehicles at
a distance of five hundred feet ahead.
e. In any tree nursery or planting in a manner

which damages or destroys growing stock.
f. On any public land, ice, or snow, in violation

of official signs of the commission prohibiting such
operation in the interest of safety for persons,
property, or the environment. Any officer appoint-
ed by the commission may post an official sign in
an emergency for the protection of persons, prop-
erty, or the environment.
g. In any park, wildlife area, preserve, refuge,

gamemanagement area, or any portion of amean-
dered stream, or any portion of the bed of a non-
meandered stream which has been identified as a
navigable stream or river by rule adopted by the
department and which is covered by water, except
on designated snowmobile trails.

This paragraph “g” does not prohibit the use of
ford crossings of public or private roads or any oth-
er ford crossing when used for agricultural pur-
poses; the operation of construction vehicles en-
gaged in lawful construction, repair, or mainte-
nance in a streambed; or the operation of snowmo-
biles on ice.
h. Upon an operating railroad right-of-way. A

snowmobile may be driven directly across a rail-
road right-of-way only at an established crossing
and, notwithstanding any other provisions of law,
may, if necessary, use the improved portion of the
established crossing after yielding to all oncoming
traffic. This paragraph does not apply to a law en-
forcement officer or railroad employee in the law-
ful discharge of the officer’s or employee’s duties or
to an employee of a utility with authority to enter
upon the railroad right-of-way in the lawful per-
formance of the employee’s duties.
2. A person shall not operate or ride a snowmo-

bile with a firearm in the person’s possession un-
less it is unloaded and enclosed in a carrying case.
However, a nonambulatory person may carry an
uncased and unloaded firearm while operating or
riding a snowmobile.
3. A person shall not drive or operate a snow-

mobile on public land without a measurable snow
cover.

2007 Acts, ch 22, §69
For applicable scheduled fines, see §805.8B, subsection 2, paragraph b
Subsection 1, paragraph g, unnumbered paragraph 2 amended

§321G.15§321G.15

321G.15 Operation pending registration.
The commission shall furnish snowmobile deal-

ers with pasteboard cards bearing the words “reg-
istration applied for” and space for the date of pur-
chase. Anunregistered snowmobile sold by adeal-
er shall bear one of these cards which entitles the
purchaser to operate it for forty-five days immedi-
ately following the purchase. The purchaser of a
registered snowmobile may operate it for forty-
five days immediately following the purchase,
without having completed a transfer of registra-
tion. A snowmobile dealer shall make application
and pay all registration and title fees if applicable
on behalf of the purchaser of a snowmobile.

2007 Acts, ch 141, §11
Section amended

§321G.17§321G.17

321G.17 Violation of stop signal.
A person, after having received a visual or audi-

ble signal from a peace officer to come to a stop,
shall not operate a snowmobile in willful or wan-
ton disregard of the signal or interfere with or en-
danger the officer or any other person or vehicle,
or increase speed or attempt to flee or elude the of-
ficer.

For applicable scheduled fine, see §805.8B, subsection 2, paragraph f
Section not amended; footnote added

§321G.19§321G.19

321G.19 Rented snowmobiles.
1. The owner of a rented snowmobile shall

keep a record of the name and address of each per-
son renting the snowmobile, its registration certif-
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icate, the departure date and time, and the expect-
ed time of return. The records shall be preserved
for six months.
2. The owner of a snowmobile operated for hire

shall not permit the use or operation of a rented
snowmobile unless it has been provided with all
equipment required by this chapter or rules of the
commission or the director of transportation,
properly installed and in good working order.

2007 Acts, ch 141, §12
For applicable scheduled fines, see §805.8B, subsection 2, paragraph d
Subsection 1 amended

§321G.20§321G.20

321G.20 Minors under twelve.
An owner or operator of a snowmobile shall not

permit a person under twelve years of age to oper-
ate andaperson less than twelve years of age shall
not operate, a snowmobile except when accompa-
nied on the same snowmobile by a responsible per-
son of at least eighteen years of age who is experi-
enced in snowmobile operation andwho possesses
a valid driver’s license, as defined in section 321.1,
or a safety certificate issued under this chapter.

For applicable scheduled fine, see §805.8B, subsection 2, paragraph g
Section not amended; footnote added
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321G.21 Manufacturer, distributor, or
dealer — special registration.
1. A manufacturer, distributor, or dealer own-

ing a snowmobile required to be registered under
this chapter may operate the snowmobile for pur-
poses of transporting, testing, demonstrating, or
selling it without the snowmobile being regis-
tered, except that a special identification number
issued to the owner as provided in this chapter
shall be displayed on the snowmobile. The special
identification number shall not be used on a snow-
mobile offered for hire or for any work or service
performed by amanufacturer, distributor, or deal-
er.
2. Every manufacturer, distributor, or dealer

shall register with the department by making ap-
plication to the commission, upon forms pre-
scribed by the commission, for a special registra-
tion certificate containing a general identification
number and for one or more duplicate special reg-
istration certificates. The applicant shall pay a
registration fee of fifteen dollars and submit rea-
sonable proof of the applicant’s status as a bona
fidemanufacturer, distributor, or dealer asmay be
required by the commission.
3. The commission, upon granting an applica-

tion, shall issue to the applicant a special registra-
tion certificate containing the applicant’s name
andaddress, the general identificationnumber as-
signed to the applicant, the word “manufacturer”,
“dealer”, or “distributor”, and other information
the commission prescribes. The manufacturer,
distributor, or dealer shall have the assignednum-
ber printed upon or attached to a removable sign
or signs which may be temporarily but firmly
mounted or attached to the snowmobile being

used. The display shall meet the requirements of
this chapter and the rules of the commission.
4. The commission shall also issue duplicate

special registration certificates which shall have
displayed thereon the general identification num-
ber assigned to the applicant. Each duplicate reg-
istration certificate so issued shall contain a num-
ber or symbol identifying it fromevery other dupli-
cate special registration certificate bearing the
same general identification number. The fee for
each additional duplicate special registration cer-
tificate shall be two dollars.
5. Each special registration certificate issued

hereunder shall expire on December 31 of each
year, and a new special registration certificate for
the ensuing twelve months may be obtained upon
application to the commission and payment of the
fee provided by law.
6. If a manufacturer, distributor, or dealer has

an established place of business in more than one
location, the manufacturer, distributor, or dealer
shall secure a separate and distinct special regis-
tration certificate and general identification num-
ber for each place of business.
7. A dealer shall make application and pay all

registration and title fees if applicable on behalf of
the purchaser of a snowmobile. If the registration
has expired while in the dealer’s possession, the
purchaser may renew the registration for the
same fee and writing fee as if the purchaser is se-
curing the original registration.
8. Nothing in this section shall prohibit a deal-

er from obtaining a new registration and transfer
of registration in the same manner as other pur-
chasers.
9. The departmentmay adopt rules consistent

with this chapter establishing minimum require-
ments for dealers. In adopting such rules, the de-
partment shall consider the need to protect per-
sons, property, and the environment and to pro-
mote uniformity of practices relating to the sale
and use of snowmobiles.

2007 Acts, ch 141, §13 – 17
For applicable scheduled fine, see §805.8B, subsection 2, paragraph h
Subsection 2 amended
Subsection 6 stricken and former subsection 7 renumbered as 6
Subsection 8 stricken and former subsection 9 amended and renum-

bered as 7
Subsection 10 stricken and former subsection 11 renumbered as 8
NEW subsection 9

§321G.23§321G.23

321G.23 Course of instruction.
1. The commission shall provide, by rules

adopted pursuant to section 321G.2, for the estab-
lishment of certified courses of instruction to be
conducted throughout the state for the safe use
and operation of snowmobiles. The curriculum
shall include instruction in the lawful and safe
use, operation, and equipping of snowmobiles con-
sistent with this chapter and rules adopted by the
commission and the director of transportation and
othermatters the commission deems pertinent for
a qualified snowmobile operator. The commission
may establish a fee for the course which shall not
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exceed the actual cost of instruction minus mon-
eys received by the department from safety certifi-
cate fees under section 321G.24.
2. The commission may certify any experi-

enced, qualified operator to be an instructor of a
class established under subsection 1. Each in-
structor shall be at least eighteen years of age.
3. Upon completion of the course of instruc-

tion, the commission shall provide for the adminis-
tration of awritten test to any student whowishes
to qualify for a safety certificate.
4. The commission shall provide safety mate-

rial relating to the operation of snowmobiles for
the use of nonpublic or public elementary and sec-
ondary schools in this state.

2007 Acts, ch 141, §18
Subsection 1 amended

§321G.24§321G.24

321G.24 Safety certificate — fee.
1. A person under eighteen years of age shall

not operate a snowmobile on public land or ice or
land purchased with snowmobile registration
funds in this statewithout obtaining a valid safety
certificate issued by the department and having
the certificate in the person’s possession, unless
the person is accompanied on the same snowmo-
bile by a responsible person of at least eighteen
years of age who is experienced in snowmobile op-
eration and possesses a valid driver’s license, as
defined in section 321.1, or a safety certificate is-
sued under this chapter.
2. Upon application and payment of a fee of

five dollars, a qualified applicant shall be issued a
safety certificate which is valid until the certifi-
cate is suspended or revoked by the director for a
violation of a provision of this chapter or a rule
adopted pursuant to this chapter. The application
shall be made on forms issued by the commission
and shall contain information as the commission
may reasonably require.
3. Any person who is required to have a safety

certificate under this chapter and who has com-
pleted a course of instruction established under
section 321G.2, subsection 1, paragraph “e”, in-
cluding the successful passage of an examination
which includes a written test relating to such
course of instruction, shall be considered qualified
to apply for a safety certificate. The commission
may waive the requirement of completing such
course of instruction if such person successfully
passes a written test based on such course of in-
struction.
4. The permit fees collected under this section

shall be credited to the special snowmobile fund
created under section 321G.7 and shall be used for
safety and educational programs.
5. A valid snowmobile safety certificate or li-

cense issued to a nonresident by a governmental
authority of another state shall be considered a
valid certificate or license in this state if the per-
mit or license requirements of the governmental
authority, excluding fees, are substantially the

same as the requirements of this chapter as deter-
mined by the commission.

2007 Acts, ch 141, §19
For applicable scheduled fine, see §805.8B, subsection 2, paragraph g
Internal reference change applied
Subsection 2 amended

§321G.27§321G.27

321G.27 Writing fees.
1. a. The county recorder shall collect a writ-

ing fee of one dollar and twenty-five cents for a
snowmobile registration or for renewal of a regis-
tration by the county recorder’s office.
b. The county recorder shall retain a writing

fee of one dollar and twenty-five cents from the
sale of each user permit issued by the county re-
corder’s office.
c. Writing fees collected or retained by the

county recorder under this chapter shall be depos-
ited in the general fund of the county.
2. a. A license agent shall collect a writing fee

of one dollar for a snowmobile registration or for
renewal of a registration by the license agent.
b. A license agent shall retain a writing fee of

one dollar from the sale of each user permit issued
by the license agent.

2007 Acts, ch 141, §20
Section amended

§321G.29§321G.29

321G.29 Owner’s certificate of title — in
general.
1. The owner of a snowmobile acquired on or

after January 1, 1998, other than a snowmobile
used exclusively as a farm implement or a snow-
mobile more than thirty years old registered as
provided in section 321G.4, subsection 5, shall ap-
ply to the county recorder of the county in which
the owner resides for a certificate of title for the
snowmobile. The owner of a snowmobile used ex-
clusively as a farm implementmay obtain a certifi-
cate of title. A personwho owns a snowmobile that
is not required to have a certificate of title may ap-
ply for and receive a certificate of title for the
snowmobile and, subsequently, the snowmobile
shall be subject to the requirements of this chapter
as if the snowmobilewere required to be titled. All
snowmobiles that are titled shall be registered.
2. A certificate of title shall contain the infor-

mation and shall be issued on a form the depart-
ment prescribes.
3. An owner of a snowmobile shall apply to the

county recorder for issuance of a certificate of title
within thirty days after acquisition. The applica-
tion shall be on forms the department prescribes
andaccompanied by the required fee. The applica-
tion shall be signed and sworn to before a notary
public or other person who administers oaths, or
shall include a certification signed in writing con-
taining substantially the representation that
statements made are true and correct to the best
of the applicant’s knowledge, information, and be-
lief, under penalty of perjury. The application
shall contain the date of sale and gross price of the
snowmobile or the fair market value if no sale im-



§321G.29 646

mediately preceded the transfer and any addition-
al information the department requires. If the ap-
plication is made for a snowmobile last previously
registered or titled in another state or foreign
country, the application shall contain this infor-
mation and any other information the department
requires.
4. If a dealer buys or acquires a snowmobile for

resale, the dealer may apply for and obtain a cer-
tificate of title as provided in this chapter. If a
dealer buys or acquires a used snowmobile, the
dealer may apply for a certificate of title in the
dealer’s name within thirty days. If a dealer buys
or acquires a new snowmobile for resale, the deal-
ermay apply for a certificate of title in the dealer’s
name.
5. A manufacturer or dealer shall not transfer

ownership of a newsnowmobilewithout supplying
the transferee with the manufacturer’s or import-
er’s certificate of origin signed by the manufac-
turer’s or importer’s authorized agent. The certifi-
cate shall contain information the department re-
quires. The department may adopt rules provid-
ing for the issuance of a certificate of origin for a
snowmobile by the department upon good cause
shown by the owner.
6. A dealer transferring ownership of a snow-

mobile under this chapter shall assign the title to
the new owner, or in the case of a new snowmobile,
assign the certificate of origin. Within fifteen days
the dealer shall forward all moneys and applica-
tions to the county recorder.
7. The county recorder shallmaintain a record

of any certificate of title which the county recorder
issues and shall keep each certificate of title on
record until the certificate of title has been inac-
tive for five years. When issuing a title for a new
snowmobile, the county recorder shall obtain and
keep on file a copy of the certificate of origin. When
issuing a title and registration for a used snowmo-
bile for which there is no title or registration, the
county recorder shall obtain and keep on file the
affidavit for the unregistered and untitled snow-
mobile.
8. Once titled, a person shall not sell or trans-

fer ownership of a snowmobile without delivering
to the purchaser or transferee a certificate of title
with an assignment on it showing title in the pur-
chaser or transferee. A person shall not purchase
or otherwise acquire a snowmobile without ob-
taining a certificate of title for it in that person’s
name.
9. If the county recorder is not satisfied as to

the ownership of the snowmobile or that there are
no undisclosed security interests in the snowmo-
bile, the county recorder may issue a certificate of
title for the snowmobile but, as a condition of such
issuance,may require theapplicant to filewith the
department a bond in the form prescribed by the
department and executed by the applicant, and
also executed by a person authorized to conduct a

surety business in this state. The form and
amount of the bond shall be established by rule of
the department. The bond shall be conditioned to
indemnify any prior owner and secured party and
any subsequent purchaser of the snowmobile or
person acquiring any security interest in the
snowmobile, and their respective successors in in-
terest, against any expense, loss, or damage, in-
cluding reasonable attorney fees, by reason of the
issuance of the certificate of title of the snowmo-
bile on account of any defect in or undisclosed se-
curity interest upon the right, title, and interest of
the applicant in and to the snowmobile. Any such
interested person has a right of action to recover
on the bond for anybreach of its conditions, but the
aggregate liability of the surety to all persons shall
not exceed the amount of the bond. The bond shall
be returned at the end of three years or prior
thereto if the snowmobile is no longer registered in
this state and the certificate of title is surrendered
to the department, unless the department has
been notified of the pendency of an action to recov-
er on the bond.

2007 Acts, ch 141, §21, 22
Subsections 1, 4, and 7 amended
Subsection 10 stricken

§321G.30§321G.30

321G.30 Fees — duplicates.
1. The county recorder shall charge a ten dol-

lar fee to issue a certificate of title, a transfer of
title, a duplicate, or a corrected certificate of title.
2. If a certificate of title is lost, stolen, muti-

lated, destroyed, or becomes illegible, the first
lienholder or, if there is none, the owner named in
the certificate, as shown by the county recorder’s
records, shallwithin thirty days obtain aduplicate
by applying to the county recorder. The applicant
shall furnish information the department re-
quires concerning the original certificate and the
circumstances of its loss, mutilation, or destruc-
tion.
3. The duplicate certificate of title shall be

marked plainly “duplicate” across its face and
mailed or delivered to the applicant.
4. If a lost or stolen original certificate of title

for which a duplicate has been issued is recovered,
the original shall be surrendered promptly to the
county recorder for cancellation.
5. Five dollars of the certificate of title fees col-

lected under this section shall be remitted by the
county recorder to the treasurer of state for depos-
it in the special snowmobile fund created under
section 321G.7. The remaining five dollars shall
be retained by the county and deposited into the
general fund of the county.

2007 Acts, ch 141, §23
Subsections 2 and 4 amended

§321G.32§321G.32

321G.32 Security interest — perfection
and titles — fee.
1. A security interest created in this state in a

snowmobile is not perfected until the security in-
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terest is noted on the certificate of title.
a. To perfect the security interest, an applica-

tion for security interest must be presented along
with the original title. The county recorder shall
note the security interest on the face of the title
and on the copy in the recorder’s office.
b. The application fee for a security interest is

ten dollars. Five dollars of the fee shall be credited
to the special snowmobile fund created under sec-
tion 321G.7. The remaining five dollars shall be
retained by the county and deposited into the gen-
eral fund of the county.
2. The certificate of title shall be presented to

the county recorder when the application for secu-
rity interest or for assignment of the security in-
terest is presented and a new or endorsed certifi-
cate of title shall be issued to the secured party
with the name and address of the secured party
upon it.
3. When a security interest is discharged, the

secured party shall note the cancellation of the se-
curity interest on the face of the certificate of title
and send the title by first class mail to the office of
the county recorder where the title was issued. If
the title has been lost or destroyed, the secured
partymay discharge the security interest by send-
ing a signed, notarized statement to the office of
the county recorder where the title was issued.
The county recorder shall note the release of the
security interest in the county records and attach
the statement to the certificate of title as evidence
of the release of the security interest.

2007 Acts, ch 141, §24
Subsection 3 stricken and rewritten

§321G.34§321G.34

321G.34 Repeat offender — records, en-
forcement, and penalties.
1. The commission shall establish by rule a

recordkeeping system and other administrative
procedures necessary to administer this section.

2. A personwho pleads guilty to or is convicted
of a violation of any provision of this chapter while
the person’s registration privilege is suspended or
revokedunder administrative procedures is guilty
of a simple misdemeanor if the person had no oth-
er violations within the previous three years
which occurred while the person’s registration
privilege was suspended or revoked.
3. A personwho pleads guilty to or is convicted

of a violation of any provision of this chapter while
the person’s registration privilege is suspended or
revokedunder administrative procedures is guilty
of a serious misdemeanor if the person had one
other violation within the previous three years
which occurred while the person’s registration
privilege was suspended or revoked.
4. A personwho pleads guilty to or is convicted

of a violation of any provision of this chapter while
the person’s registration privilege is suspended or
revokedunder administrative procedures is guilty
of an aggravated misdemeanor if the person had
two or more convictions within the previous three
years which occurred while the person’s registra-
tion privilege was suspended or revoked.
5. a. Upon the conviction of a person of any vi-

olation of this chapter or a rule adopted under this
chapter, the court, as a part of the judgment, may
suspend or revoke one or more snowmobile regis-
tration or user permit privileges of the person for
any definite period.
b. The court shall revoke all of the person’s

snowmobile registrations or user permits and sus-
pend the privilege of procuring a registration or
user permit for a period of one year for any person
who has been convicted twice within one year of
trespassing while operating a snowmobile. A per-
son shall not be issued a registration or user per-
mit during the period of suspension or revocation.

2007 Acts, ch 141, §25
NEW section

§321I.1§321I.1

CHAPTER 321I

ALL-TERRAIN VEHICLES

321I.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. a. “All-terrain vehicle” means a motorized

flotation-tire vehicle with not less than three and
not more than six low-pressure tires that is limit-
ed in engine displacement to less than one thou-
sand cubic centimeters and in total dry weight to
less than one thousand pounds and that has a seat
or saddle designed to be straddled by the operator
and handlebars for steering control.
b. Off-road motorcycles shall be considered

all-terrain vehicles for the purpose of registration.
Off-road motorcycles shall also be considered all-
terrain vehicles for the purpose of titling if a title

has not previously been issued pursuant to chap-
ter 321. An operator of an off-road motorcycle is
subject to provisions governing the operation of
all-terrain vehicles in this chapter, but is exempt
from the safety instruction and certification pro-
gram requirements of sections 321I.25 and
321I.26.
c. Off-road utility vehicles shall be considered

all-terrain vehicles for the purpose of registration,
but are exempt from the dealer registration re-
quirements and the titling requirements of this
chapter. An operator of an off-road utility vehicle
is subject to provisions governing the operation of
all-terrain vehicles in section 321.234A and this
chapter, but is exempt from the safety instruction
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and certification program requirements of sec-
tions 321I.25 and 321I.26. A motorized vehicle
that was previously titled or is currently titled un-
der chapter 321 shall not be registered or operated
as an off-road utility vehicle.
2. “‘A’ scale” means the physical scale marked

“A” graduated in decibels on a sound level meter
which meets the requirements of the American
national standards institute, incorporated, publi-
cation S1.4-1961, general purpose sound levelme-
ters.
3. “Commission” means the natural resource

commission of the department.
4. “Dealer” means a person engaged in the

business of buying, selling, or exchanging all-
terrain vehicles required to be registered under
this chapter and who has an established place of
business for that purpose in this state.
5. “Department”means the department of nat-

ural resources.
6. “Designated riding area” means an all-

terrainvehicle ridingareaonanypublic land or ice
under the jurisdiction of the department that has
been designated by the department for all-terrain
vehicle use.
7. “Designated riding trail” means an all-

terrain vehicle riding trail on anypublic land or ice
under the jurisdiction of the department that has
been designated by the department for all-terrain
vehicle use.
8. “Director”means the director of the depart-

ment.
9. “Direct supervision” means to provide su-

pervision of another person while maintaining
visual and verbal contact at all times.
10. “Distributor” means a person, resident or

nonresident, who sells or distributes all-terrain
vehicles to all-terrain vehicle dealers in this state
or who maintains distributor representatives.
11. “Established place of business” means the

place actually occupied either continuously or at
regular periods byadealer ormanufacturerwhere
the books and records are kept and the dealer’s or
manufacturer’s business is primarily transacted.
12. “Manufacturer” means a person engaged

in the business of constructing or assembling all-
terrain vehicles required to be registered under
this chapter and who has an established place of
business for that purpose in this state.
13. “Nonambulatory person” means an indi-

vidual with paralysis of the lower half of the body
with the involvement of both legs, usually caused
by disease of or injury to the spinal cord, or caused
by the loss of both legs or the loss of a part of both
legs.
14. “Nonresident”means a person who is not a

resident of this state.
15. “Off-road motorcycle” means a two-

wheeledmotor vehicle that has a seat or saddle de-
signed to be straddled by the operator and handle-
bars for steering control and that is intended by
themanufacturer for use on natural terrain. “Off-

road motorcycle” includes a motorcycle that was
originally issued a certificate of title and regis-
tered for highway use under chapter 321, but
which contains design features that enable opera-
tion over natural terrain.
16. “Off-road utility vehicle” means a motor-

ized flotation-tire vehicle with not less than four
and not more than six low-pressure tires that is
limited in engine displacement to less than one
thousand five hundred cubic centimeters and in
total dry weight to not more than one thousand
eight hundred pounds and that has a seat that is
of bench design, not intended to be straddled by
the operator, and a steering wheel for control.
17. “Operate” means to ride in or on, other

than as a passenger, use, or control the operation
of an all-terrain vehicle in anymanner, whether or
not the all-terrain vehicle is moving.
18. “Operator” means a person who operates

or is in actual physical control of an all-terrain ve-
hicle.
19. “Owner”means a person, other than a lien-

holder, having the property right in or title to an
all-terrain vehicle. The term includes a person en-
titled to the use or possession of an all-terrain ve-
hicle subject to an interest in another person, re-
served or created by agreement and securing pay-
ment or performance of an obligation, but the term
excludes a lessee under a lease not intended as se-
curity.
20. “Person” means an individual, partner-

ship, firm, corporation, association, and the state,
its agencies, and political subdivisions.
21. “Public land” means land owned by the

federal government, the state, or political subdivi-
sions of the state and land acquired or developed
for public recreation pursuant to section 321I.8.
22. “Railroad right-of-way” means the full

width of property owned, leased, or subject to ease-
ment for railroad purposes and is not limited to
those areas on which tracks are located.
23. “Resident” means a person who meets the

requirements for residency described in section
321.1A.
24. “Roadway” means that portion of a high-

way improved, designed, or ordinarily used for ve-
hicular travel.
25. “Safety certificate” means an all-terrain

vehicle safety certificate, approved by the commis-
sion, issued to a qualified applicant who is twelve
years of age or older.
26. “Snowmobile” means the same as defined

in section 321G.1.
27. “Special event” means an organized race,

exhibition, or demonstration of limited duration
which is conducted on public land or ice under the
jurisdiction of the commission according to a pre-
arranged schedule and in which general public in-
terest is manifested.
28. “Street” or “highway” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
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to the use of the public, as a matter of right, for
purposes of vehicular travel, except inpublic areas
in which the boundary shall be thirty-three feet
each side of the center line of the roadway.

2007 Acts, ch 141, §26, 27
Subsection 1 amended
NEW subsections 6 – 10 and former subsections 6 – 9 renumbered as 11

– 14
NEWsubsections 15 and 16 and former subsections 10 – 21 renumbered

as 17 – 28

§321I.3§321I.3

321I.3 Registration required—penalties.
1. Each all-terrain vehicle used on public land

or ice of this state shall be currently registered. A
person shall not operate,maintain, or give permis-
sion for the operation or maintenance of an all-
terrain vehicle on public land or ice unless the all-
terrain vehicle is registered in accordance with
this chapter or applicable federal laws or the all-
terrain vehicle displays a current annual user per-
mit decal issued for the all-terrain vehicle as pro-
vided in section 321I.5.
2. A registration certificate and registration

decal shall be assigned, without payment of fee, to
all-terrain vehicles owned by the state of Iowa or
its political subdivisions. The registration decal
shall be displayed on the all-terrain vehicle as re-
quired under section 321I.6. A registration certifi-
cate shall be assigned, without payment of a regis-
tration fee, for an all-terrain vehicle which is ex-
empt from registration but is being titled, upon
payment of a writing fee as provided in section
321I.29 and an administrative fee. A registration
decal shall not be issued and the registration shall
not expire while the all-terrain vehicle is exempt.
The application for registration and the registra-
tion certificate shall indicate the reason for ex-
emption from the registration fee.
3. A violation of subsection 1 or 2 is punishable

as a scheduled violation under section 805.8B,
subsection 2A, paragraph “a”. When the sched-
uled fine is paid, the violator shall submit proof to
the department that a valid registration or user
permit has been obtained by providing a copy of
the registration or user permit to the department
within thirty days of the date the fine is paid. A
person who violates this subsection is guilty of a
simple misdemeanor.

2007 Acts, ch 141, §28
Section amended

§321I.4§321I.4

321I.4 Registration — fee.
1. The owner of each all-terrain vehicle re-

quired to be registered shall register it annually
with the department through a county recorder.
The department shall develop and maintain an
electronic system for the registration of all-terrain
vehicles pursuant to this chapter. The depart-
ment shall establish forms and procedures as nec-
essary for the registration of all-terrain vehicles.
2. The owner of the all-terrainvehicle shall file

an application for registration with the depart-

ment through a county recorder in the manner es-
tablished by the commission. The application
shall be completed by the owner and shall be ac-
companied by a fee of fifteen dollars and a writing
fee as provided in section 321I.29. An all-terrain
vehicle shall not be registered by the county re-
corder until the county recorder is presented with
receipts, bills of sale, or other satisfactory evi-
dence that the sales or use tax has been paid for
the purchase of the all-terrain vehicle or that the
owner is exempt from paying the tax. An all-
terrain vehicle that has an expired registration
certificate fromanother statemay be registered in
this state upon proper application, payment of all
applicable registration and writing fees, and pay-
ment of a penalty of five dollars.
3. Upon receipt of the application in approved

formaccompanied by the required fees, the county
recorder shall issue to the applicant a registration
certificate and registration decal. The registra-
tion decal shall be displayed on the all-terrain ve-
hicle as provided in section 321I.6. The registra-
tion certificate shall be carried either in the all-
terrain vehicle or on the person of the operator of
the all-terrain vehicle when in use. The operator
of an all-terrain vehicle shall exhibit the registra-
tion certificate to a peace officer upon request, to
a person injured in an accident involving an all-
terrain vehicle, to the owner or operator of another
all-terrain vehicle or the owner of personal or real
property when the all-terrain vehicle is involved
in a collision or accident of any nature with anoth-
er all-terrain vehicle or the property of another
person, or to the property owner or tenant when
the all-terrain vehicle is being operated on private
property without permission from the property
owner or tenant.

2007 Acts, ch 141, §29
Section amended

§321I.5§321I.5

321I.5 Nonresident user permits.
1. A nonresident wishing to operate an all-

terrain vehicle, other than an all-terrain vehicle
owned by a resident and registered pursuant to
this chapter, on public land or ice of this state shall
first obtain a user permit from the department. A
user permit shall be issued for the all-terrain vehi-
cle specified at the time of application and is not
transferable. A user permit shall be valid for the
calendar year or time period specified in the per-
mit.
2. A county recorder or a license agent desig-

nated by the director pursuant to section 483A.11
may issue user permits. The fee for a user permit
shall be fifteen dollars plus an administrative fee
established by the commission. A county recorder
or a license agent shall retain a writing fee from
the sale of each user permit as provided in section
321I.29.

2007 Acts, ch 141, §30
Section amended



§321I.6 650

§321I.6§321I.6

321I.6 Display of registration and user
permit decals.
The owner shall display the registrationdecal or

nonresident user permit decal onanall-terrain ve-
hicle in themanner prescribed by rules of the com-
mission.

2007 Acts, ch 141, §31
For applicable scheduled fines, see §805.8B, subsection 2A, paragraph

e
Section amended

§321I.7§321I.7

321I.7 Registration — renewal.
1. a. Every all-terrain vehicle registration

certificate and registration decal issued expires at
midnight December 31 unless sooner terminated
or discontinued in accordance with this chapter or
rules of the commission. After the first day of Sep-
tember each year, an unregistered all-terrain ve-
hiclemaybe registered or a registrationmaybe re-
newed for the subsequent year beginning January
1.
b. After the first day of September an unregis-

tered all-terrain vehicle may be registered for the
remainder of the current registration year and for
the subsequent registration year in one transac-
tion. The fee shall be five dollars for the remainder
of the current year, in addition to the registration
fee of fifteen dollars for the subsequent year begin-
ning January 1, and a writing fee as provided in
section 321I.29.
2. An expired all-terrain vehicle registration

may be renewed for the same fee as if the owner is
securing the original registration plus a penalty of
five dollars and awriting fee as provided in section
321I.29.
3. Duplicate registrations may be issued upon

application to the county recorder and the pay-
ment of a five dollar fee plus a writing fee as pro-
vided in section 321I.29.
4. A motorcycle, as defined in section 321.1,

subsection 40, paragraph “a”, may be registered as
an all-terrain vehicle as provided in this section.
A motorcycle registered as an all-terrain vehicle
may participate in all programs established for
all-terrain vehicles under this chapter except for
the safety instruction and certification program.
5. A county recorder or a license agent desig-

nated by the director pursuant to section 483A.11
may issue all-terrain vehicle registration renew-
als electronically pursuant to rules adopted by the
commission. The fee for a registration renewal is-
sued using an electronic system is fifteen dollars
plus an administrative fee established by the com-
mission and a writing fee as provided in section
321I.29.

2007 Acts, ch 141, §32
Section amended

§321I.8§321I.8

321I.8 Fees remitted to commission—ap-
propriation.
1. A county recorder shall remit to the commis-

sion the all-terrain vehicle fees collected by the re-

corder in the manner and time prescribed by the
department.
2. The department shall remit the fees, includ-

ing user fees collected pursuant to section 321I.5,
to the treasurer of state, who shall place the mon-
ey in a special all-terrain vehicle fund. Themoney
is appropriated to the department for the all-
terrain vehicle programs of the state. The pro-
grams shall include grants, subgrants, contracts,
or cost-sharing of all-terrain vehicle programs
with political subdivisions or incorporated private
organizations or both in accordance with rules
adopted by the commission. All-terrain vehicle
fees may be used for the establishment, mainte-
nance, and operation of all-terrain vehicle recre-
ational riding areas through the awarding of
grants administered by the department. All-
terrain vehicle recreational riding areas estab-
lished, maintained, or operated by the use of such
grants shall not be operated for profit. All pro-
grams using cost-sharing, grants, subgrants, or
contracts shall establish and implement a safety
instruction program either singly or in coopera-
tion with other all-terrain vehicle programs. All-
terrain vehicle fees may be used to support all-
terrain vehicle programsonausage basis. At least
fifty percent of the special fund shall be available
for political subdivisions or incorporated private
organizations or both. Moneys from the special
fund not used by the political subdivisions or in-
corporated private organizations or both shall re-
main in the fund and may be used by the depart-
ment for the administration of the all-terrainvehi-
cle programs. Notwithstanding section 8.33,mon-
eys in the special fund shall not revert to the gen-
eral fund of the state at the end of a fiscal year.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the special fund
shall remain in the fund.

2007 Acts, ch 141, §33
Unnumbered paragraph 1 amended and designated as subsection 1
Former unnumbered paragraph 2 designated as subsection 2

§321I.9§321I.9

321I.9 Exempt vehicles.
Registration shall not be required for the follow-

ing described all-terrain vehicles:
1. All-terrain vehicles owned and used by the

UnitedStates, another state, or apolitical subdivi-
sion of another state.
2. All-terrain vehicles used in accordancewith

section 321.234A, subsection 1, paragraph “a”.
3. All-terrain vehicles used exclusively as

farm implements.
2007 Acts, ch 141, §34
Former subsections 2– 4 strickenand former subsections 5and6 renum-

bered as 2 and 3

§321I.10§321I.10

321I.10 Operation on roadways and high-
ways — snowmobile trails.
1. A person shall not operate an all-terrain ve-

hicle upon roadways or highways except as provid-
ed in section 321.234A and this section.
2. A registered all-terrain vehiclemay be oper-
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ated on the roadways of that portion of county
highways designatedby the county board of super-
visors for such use during a specified period. The
county board of supervisors shall evaluate the
traffic conditions on all county highways and des-
ignate roadways onwhich all-terrain vehiclesmay
be operated for the specified period without undu-
ly interfering with or constituting an undue haz-
ard to conventional motor vehicle traffic. Signs
warning of the operation of all-terrain vehicles on
the roadway shall be placedandmaintained on the
portions of highway thus designated during the
period specified for the operation.
3. Cities may designate streets under the ju-

risdiction of cities within their respective corpo-
rate limits whichmay be used for the sport of driv-
ing all-terrain vehicles.
4. All-terrain vehicles shall not be operated on

snowmobile trails except where designated by the
controlling authority and the primary snowmobile
trail sponsor.
5. The state department of transportation

may issue a permit to a state agency, a county, or
a city to allow an all-terrain vehicle trail to cross
a primary highway. The trail crossing shall be
part of an all-terrain vehicle trail designated by
the state agency, county, or city. A permit shall be
issued only if the crossing can be accomplished in
a safe manner and allows for adequate sight dis-
tance for bothmotorists and all-terrain vehicle op-
erators. The state department of transportation
may adopt rules to administer this subsection.

For applicable scheduled fines, see §805.8B, subsection 2A, paragraph
b

Section not amended; footnote revised

§321I.12§321I.12

321I.12 Mufflers required — inspections.
1. An all-terrain vehicle shall not be operated

without suitable and effective muffling devices.
An all-terrain vehicle shall comply with the sound
level standards and testing procedures estab-
lished by the society of automotive engineers un-
der SAE J1287.
2. The commission may adopt rules with re-

spect to the inspection of all-terrain vehicles and
testing of their mufflers.

2007 Acts, ch 141, §35
For applicable scheduled fines, see §805.8B, subsection 2A, paragraph

b
Subsection 1 amended

§321I.13§321I.13

321I.13 Headlamp — tail lamp — brakes.
Every all-terrain vehicle operated during the

hours of darkness shall display a lighted head-
lampand tail lamp. Every all-terrain vehicle shall
be equipped with brakes.

For applicable scheduled fines, see §805.8B, subsection 2A, paragraph
c

Section not amended; footnote revised

§321I.14§321I.14

321I.14 Unlawful operation.
1. A person shall not drive or operate an all-

terrain vehicle:
a. Ata rate of speedgreater than reasonable or

proper under all existing circumstances.
b. In a careless, reckless, or negligent manner

so as to endanger the person or property of another
or to cause injury or damage thereto.
c. While under the influence of intoxicating li-

quor or narcotics or habit-forming drugs.
d. Without a lighted headlight and taillight

from sunset to sunrise and at such other times
when conditions provide insufficient lighting to
render clearly discernible persons and vehicles at
a distance of five hundred feet ahead.
e. In any tree nursery or planting in a manner

which damages or destroys growing stock.
f. On any public land, ice, or snow, in violation

of official signs of the commission prohibiting such
operation in the interest of safety for persons,
property, or the environment. Any officer appoint-
ed by the commission may post an official sign in
an emergency for the protection of persons, prop-
erty, or the environment.
g. In any park, wildlife area, preserve, refuge,

gamemanagement area, or any portion of amean-
dered stream, or any portion of the bed of a non-
meandered stream which has been identified as a
navigable stream or river by rule adopted by the
department and which is covered by water, except
on designated riding areas and designated riding
trails. This paragraph does not prohibit the use of
ford crossings of public roads or any other ford
crossing when used for agricultural purposes; the
operation of construction vehicles engaged in law-
ful construction, repair, or maintenance in a
streambed; or the operation of all-terrain vehicles
on ice.
h. Upon an operating railroad right-of-way.

An all-terrain vehicle may be driven directly
across a railroad right-of-way only at an estab-
lished crossing and, notwithstanding any other
provisions of law, may, if necessary, use the im-
proved portion of the established crossing after
yielding to all oncoming traffic. This paragraph
does not apply to a law enforcement officer or rail-
road employee in the lawful discharge of the offi-
cer’s or employee’s duties or to an employee of a
utility with authority to enter upon the railroad
right-of-way in the lawful performance of the em-
ployee’s duties.
2. A person shall not operate or ride an all-

terrain vehicle with a firearm in the person’s pos-
session unless it is unloaded and enclosed in a car-
rying case. However, a nonambulatory person
may carry an uncased and unloaded firearmwhile
operating or riding an all-terrain vehicle.
3. A person shall not operate an all-terrain ve-

hicle with more persons on the vehicle than it was
designed to carry.
4. Aperson shall not operate an off-roadutility

vehicle on a designated riding area or designated
riding trail unless the riding area or trail is signed
by the department as open to off-road utility vehi-
cle operation.
5. A person shall not operate a vehicle other
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than an all-terrain vehicle on a designated riding
area or designated riding trail unless the riding
area or trail is signed by the department as open
to such other use.

2007 Acts, ch 141, §36, 37
For applicable scheduled fines, see §805.8B, subsection 2A, paragraph

b
Subsection 1, paragraph g stricken and rewritten
NEW subsections 4 and 5

§321I.16§321I.16

321I.16 Operation pending registration.
The commission shall furnish all-terrain vehicle

dealers with pasteboard cards bearing the words
“registration applied for” and space for the date of
purchase. An unregistered all-terrain vehicle sold
by a dealer shall bear one of these cards which en-
titles the purchaser to operate it for forty-five days
immediately following the purchase. The pur-
chaser of a registered all-terrain vehiclemay oper-
ate it for forty-five days immediately following the
purchase without having completed a transfer of
registration. An all-terrain vehicle dealer shall
make application and pay all registration and title
fees if applicable on behalf of the purchaser of an
all-terrain vehicle.

2007 Acts, ch 141, §38
Section amended

§321I.18§321I.18

321I.18 Violation of stop signal.
A person, after having received a visual or audi-

ble signal from a peace officer to come to a stop,
shall not operate anall-terrain vehicle inwillful or
wanton disregard of the signal or interfere with or
endanger the officer or any other person or vehicle,
or increase speed or attempt to flee or elude the of-
ficer.

For applicable scheduled fines, see §805.8B, subsection 2A, paragraph
f

Section not amended; footnote added

§321I.20§321I.20

321I.20 Rented all-terrain vehicles.
1. The owner of a rented all-terrain vehicle

shall keepa record of thenameandaddress of each
person renting the all-terrain vehicle, its registra-
tion certificate, the departure date and time, and
the expected time of return. The records shall be
preserved for six months.
2. The owner of an all-terrain vehicle operated

for hire shall not permit the use or operation of a
rented all-terrain vehicle unless it has been pro-
vided with all equipment required by this chapter
or rules of the commission or the director of trans-
portation, properly installed and in good working
order.

2007 Acts, ch 141, §39
For applicable scheduled fines, see §805.8B, subsection 2A, paragraph

d
Subsection 1 amended

§321I.21§321I.21

321I.21 Minors under twelve — supervi-
sion.
A person under twelve years of age shall not op-

erate an all-terrain vehicle, including an off-road

motorcycle, on a designated riding area or desig-
nated riding trail or on ice unless one of the follow-
ing applies:
1. The person is taking a prescribed safety

training course and the operation is under the di-
rect supervision of a certified all-terrain vehicle
safety instructor.
2. The operation is under the direct supervi-

sion of a responsible parent or guardian of at least
eighteen years of age who is experienced in all-
terrain vehicle operation or off-road motorcycle
operation and who possesses a valid driver’s li-
cense as defined in section 321.1.

2007 Acts, ch 141, §40
For applicable scheduled fine, see §805.8B, subsection 2A, paragraph g
Section amended

§321I.22§321I.22

321I.22 Manufacturer, distributor, or
dealer — special registration.
1. A manufacturer, distributor, or dealer own-

ing an all-terrain vehicle required to be registered
under this chapter may operate the all-terrain ve-
hicle for purposes of transporting, testing, demon-
strating, or selling it without the all-terrain vehi-
cle being registered, except that a special identifi-
cation number issued to the owner as provided in
this chapter shall be displayed on the all-terrain
vehicle. The special identification number shall
not be used on an all-terrain vehicle offered for
hire or for any work or service performed by a
manufacturer, distributor, or dealer.
2. Every manufacturer, distributor, or dealer

shall register with the department by making ap-
plication to the commission, upon forms pre-
scribed by the commission, for a special registra-
tion certificate containing a general identification
number and for one or more duplicate special reg-
istration certificates. The applicant shall pay a
registration fee of fifteen dollars and submit rea-
sonable proof of the applicant’s status as a bona
fidemanufacturer, distributor, or dealer asmay be
required by the commission.
3. The commission, upon granting an applica-

tion, shall issue to the applicant a special registra-
tion certificate containing the applicant’s name
andaddress, the general identificationnumber as-
signed to the applicant, the word “manufacturer”,
“dealer”, or “distributor”, and other information
the commission prescribes. The manufacturer,
distributor, or dealer shall have the assignednum-
ber printed upon or attached to a removable sign
or signs which may be temporarily but firmly
mounted or attached to the all-terrain vehicle be-
ing used. The display shallmeet the requirements
of this chapter and the rules of the commission.
4. The commission shall also issue duplicate

special registration certificates which shall have
displayed thereon the general identification num-
ber assigned to the applicant. Each duplicate reg-
istration certificate so issued shall contain a num-
ber or symbol identifying it fromevery other dupli-
cate special registration certificate bearing the
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same general identification number. The fee for
each additional duplicate special registration cer-
tificate shall be two dollars.
5. Each special registration certificate issued

hereunder shall expire on December 31 of each
year, and a new special registration certificate for
the ensuing twelve months may be obtained upon
application to the commission and payment of the
fee provided by law.
6. If a manufacturer, distributor, or dealer has

an established place of business in more than one
location, the manufacturer, distributor, or dealer
shall secure a separate and distinct special regis-
tration certificate and general identification num-
ber for each place of business.
7. A dealer shall make application and pay all

registration and title fees if applicable on behalf of
the purchaser of an all-terrain vehicle. If the reg-
istration has expired while in the dealer’s posses-
sion, the purchasermay renew the registration for
the same fee and writing fee as if the purchaser is
securing the original registration.
8. Nothing in this section shall prohibit a deal-

er from obtaining a new registration and transfer
of registration in the same manner as other pur-
chasers.
9. The departmentmay adopt rules consistent

with this chapter establishing minimum require-
ments for dealers. In adopting such rules, the de-
partment shall consider the need to protect per-
sons, property, and the environment and to pro-
mote uniformity of practices relating to the sale
and use of all-terrain vehicles.

2007 Acts, ch 141, §41 – 45
For applicable scheduled fine, see §805.8B, subsection 2A, paragraph h
Subsection 2 amended
Subsection 6 stricken and former subsection 7 renumbered as 6
Subsection 8 stricken and former subsection 9 amended and renum-

bered as 7
Subsection 10 stricken and former subsection 11 renumbered as 8
NEW subsection 9

§321I.25§321I.25

321I.25 Course of instruction.
1. The commission shall provide, by rules

adopted pursuant to section 321I.2, for the estab-
lishment of certified courses of instruction to be
conducted throughout the state for the safe use
and operation of all-terrain vehicles. The curricu-
lum shall include instruction in the lawful and
safe use, operation, and equipping of all-terrain
vehicles consistent with this chapter and rules
adopted by the commission and the director of
transportation and other matters the commission
deems pertinent for a qualified all-terrain vehicle
operator. The commission may establish a fee for
the course which shall not exceed the actual cost
of instruction minus moneys received by the de-
partment from safety certificate fees under sec-
tion 321I.26.
2. The commission may certify any experi-

enced, qualified operator to be an instructor of a
class established under subsection 1. Each in-
structor shall be at least eighteen years of age.

3. Upon completion of the course of instruc-
tion, the commission shall provide for the adminis-
tration of awritten test to any student whowishes
to qualify for a safety certificate.
4. The commission shall provide safety mate-

rial relating to the operation of all-terrain vehicles
for the use of nonpublic or public elementary and
secondary schools in this state.

2007 Acts, ch 141, §46
Subsection 1 amended

§321I.26§321I.26

321I.26 Safety certificate — fee.
1. Aperson twelve years of age or older but less

than eighteen years of age shall not operate an all-
terrain vehicle on public land or ice or land pur-
chased with all-terrain vehicle registration funds
in this statewithout obtaining avalid safety certif-
icate issued by the department andhaving the cer-
tificate in the person’s possession.
2. Upon application and payment of a fee of

five dollars, a qualified applicant shall be issued a
safety certificate which is valid until the certifi-
cate is suspended or revoked by the director for a
violation of a provision of this chapter or a rule
adopted pursuant to this chapter. The application
shall be made on forms issued by the commission
and shall contain information as the commission
may reasonably require.
3. Any person who is required to have a safety

certificate under this chapter and who has com-
pleted a course of instruction established under
section 321I.2, subsection5, including the success-
ful passage of an examination which includes a
written test relating to such course of instruction,
shall be considered qualified to apply for a safety
certificate. The commission may waive the re-
quirement of completing such course of instruc-
tion if such person successfully passes a written
test based on such course of instruction.
4. The permit fees collected under this section

shall be credited to the special all-terrain vehicle
fund and shall be used for safety and educational
programs.
5. A valid all-terrain vehicle safety certificate

or license issued to a nonresident by a governmen-
tal authority of another state shall be considered
a valid certificate or license in this state if the per-
mit or license requirements of the governmental
authority, excluding fees, are substantially the
same as the requirements of this chapter as deter-
mined by the commission.

2007 Acts, ch 141, §47
For applicable scheduled fine, see §805.8B, subsection 2A, paragraph g
Subsections 1 and 2 amended

§321I.29§321I.29

321I.29 Writing fees.
1. a. The county recorder shall collect a writ-

ing fee of one dollar and twenty-five cents for an
all-terrain vehicle registration or for renewal of a
registration by the county recorder’s office.
b. The county recorder shall retain a writing

fee of one dollar and twenty-five cents from the
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sale of each user permit issued by the county re-
corder’s office.
c. Writing fees collected or retained by the

county recorder under this chapter shall be depos-
ited in the general fund of the county.
2. a. A license agent shall collect a writing fee

of one dollar for an all-terrain vehicle registration
or for renewal of a registration issued by the li-
cense agent.
b. A license agent shall retain a writing fee of

one dollar from the sale of each user permit issued
by the license agent.

2007 Acts, ch 141, §48
Section amended

§321I.31§321I.31

321I.31 Owner’s certificate of title — in
general.
1. The owner of an all-terrain vehicle acquired

on or after January 1, 2000, other than an all-
terrain vehicle used exclusively as a farm imple-
ment or amotorcycle previously issued a title pur-
suant to chapter 321, shall apply to the county re-
corder of the county inwhich the owner resides for
a certificate of title for the all-terrain vehicle. The
owner of an all-terrain vehicle used exclusively as
a farm implement may obtain a certificate of title.
A person who owns an all-terrain vehicle that is
not required to have a certificate of titlemay apply
for and receive a certificate of title for the all-
terrain vehicle and, subsequently, the all-terrain
vehicle shall be subject to the requirements of this
chapter as if the all-terrain vehicle were required
to be titled. All all-terrain vehicles that are titled
shall be registered.
2. A certificate of title shall contain the infor-

mation and shall be issued on a form the depart-
ment prescribes.
3. An owner of an all-terrain vehicle shall ap-

ply to the county recorder for issuance of a certifi-
cate of title within thirty days after acquisition.
The application shall be on forms the department
prescribes and accompanied by the required fee.
The application shall be signed and sworn to be-
fore a notary public or other person who adminis-
ters oaths, or shall include a certification signed in
writing containing substantially the representa-
tion that statements made are true and correct to
the best of the applicant’s knowledge, information,
and belief, under penalty of perjury. The applica-
tion shall contain the date of sale and gross price
of the all-terrain vehicle or the fair market value
if no sale immediately preceded the transfer and
any additional information the department re-
quires. If the application ismade for an all-terrain
vehicle last previously registered or titled in an-
other state or foreign country, the application
shall contain this information and any other infor-
mation the department requires.
4. If a dealer buys or acquires an all-terrain ve-

hicle for resale, the dealer may apply for and ob-
tain a certificate of title as provided in this chap-
ter. If a dealer buys or acquires a used all-terrain

vehicle, the dealer may apply for a certificate of
title in the dealer’s name within thirty days. If a
dealer buys or acquires a new all-terrain vehicle
for resale, the dealer may apply for a certificate of
title in the dealer’s name.
5. A manufacturer or dealer shall not transfer

ownership of a new all-terrain vehicle without
supplying the transferee with the manufacturer’s
or importer’s certificate of origin signed by the
manufacturer’s or importer’s authorized agent.
The certificate shall contain information the de-
partment requires. The department may adopt
rules providing for the issuance of a certificate of
origin for an all-terrain vehicle by the department
upon good cause shown by the owner.
6. A dealer transferring ownership of an all-

terrain vehicle under this chapter shall assign the
title to the new owner, or in the case of a new all-
terrain vehicle, assign the certificate of origin.
Within fifteen days the dealer shall forward all
moneys and applications to the county recorder.
7. The county recorder shallmaintain a record

of any certificate of title which the county recorder
issues and shall keep each certificate of title on
record until the certificate of title has been inac-
tive for five years. When issuing a title for a new
all-terrain vehicle, the county recorder shall ob-
tain and keep on file a copy of the certificate of ori-
gin. When issuing a title and registration for a
used all-terrain vehicle for which there is no title
or registration, the county recorder shall obtain
and keep on file the affidavit for the unregistered
and untitled all-terrain vehicle.
8. Once titled, a person shall not sell or trans-

fer ownership of an all-terrain vehicle without de-
livering to thepurchaser or transferee a certificate
of title with an assignment on it showing title in
the purchaser or transferee. A person shall not
purchase or otherwise acquire an all-terrain vehi-
cle without obtaining a certificate of title for it in
that person’s name.
9. If the county recorder is not satisfied as to

the ownership of the all-terrain vehicle or that
there are no undisclosed security interests in the
all-terrain vehicle, the county recorder may issue
a certificate of title for the all-terrain vehicle but,
as a condition of such issuance, may require the
applicant to file with the department a bond in the
form prescribed by the department and executed
by the applicant, and also executed by a person au-
thorized to conduct a surety business in this state.
The form and amount of the bond shall be estab-
lished by rule of the department. The bond shall
be conditioned to indemnify any prior owner and
secured party and any subsequent purchaser of
the all-terrain vehicle or person acquiring any se-
curity interest in the all-terrain vehicle, and their
respective successors in interest, against any ex-
pense, loss, or damage, including reasonable at-
torney fees, by reason of the issuance of the certifi-
cate of title of the all-terrain vehicle or on account
of any defect in or undisclosed security interest
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upon the right, title, and interest of the applicant
in and to the all-terrain vehicle. Any such in-
terested person has a right of action to recover on
the bond for any breach of its conditions, but the
aggregate liability of the surety to all persons shall
not exceed the amount of the bond. The bond shall
be returned at the end of three years or prior
thereto if the all-terrain vehicle is no longer regis-
tered in this state and the certificate of title is sur-
rendered to the department, unless the depart-
ment has been notified of the pendency of an ac-
tion to recover on the bond.
10. Amotorcycle that has been issued a certifi-

cate of title pursuant to this sectionmay be issued
a title pursuant to chapter 321 upon proper appli-
cation and surrender of the existing title. Upon is-
suance of a title pursuant to chapter 321, the cer-
tificate of title previously issued pursuant to this
section shall be returned to the issuing county re-
corder.

2007 Acts, ch 141, §49, 50
Subsections 4 and 7 amended
Subsection 10 stricken and former subsection 11 renumbered as 10
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321I.32 Fees — duplicates.
1. The county recorder shall charge a ten dol-

lar fee to issue a certificate of title, a transfer of
title, a duplicate, or a corrected certificate of title.
2. If a certificate of title is lost, stolen, muti-

lated, destroyed, or becomes illegible, the first
lienholder or, if there is none, the owner named in
the certificate, as shown by the county recorder’s
records, shallwithin thirty days obtainaduplicate
by applying to the county recorder. The applicant
shall furnish information the department re-
quires concerning the original certificate and the
circumstances of its loss, mutilation, or destruc-
tion.
3. The duplicate certificate of title shall be

marked plainly “duplicate” across its face and
mailed or delivered to the applicant.
4. If a lost or stolen original certificate of title

for which a duplicate has been issued is recovered,
the original shall be surrendered promptly to the
county recorder for cancellation.
5. Five dollars of the certificate of title fees col-

lected under this section shall be remitted by the
county recorder to the treasurer of state for depos-
it in the special all-terrain vehicle fund created
under section 321I.8. The remaining five dollars
shall be retained by the county and deposited into
the general fund of the county.

2007 Acts, ch 141, §51
Subsections 2 and 4 amended
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321I.34 Security interest — perfection
and titles — fee.
1. A security interest created in this state in

an all-terrain vehicle is not perfected until the se-
curity interest is noted on the certificate of title.
a. To perfect the security interest, an applica-

tion for security interest must be presented along

with the original title. The county recorder shall
note the security interest on the face of the title
and on the copy in the recorder’s office.
b. The application fee for a security interest is

ten dollars. Five dollars of the fee shall be credited
to the special all-terrain vehicle fund created un-
der section 321I.8. The remaining five dollars
shall be retained by the county and deposited into
the general fund of the county.
2. The certificate of title shall be presented to

the county recorder when the application for secu-
rity interest or for assignment of the security in-
terest is presented and a new or endorsed certifi-
cate of title shall be issued to the secured party
with the name and address of the secured party
upon it.
3. When a security interest is discharged, the

secured party shall note the cancellation of the se-
curity interest on the face of the certificate of title
and send the title by first class mail to the office of
the county recorder where the title was issued. If
the title has been lost or destroyed, the secured
partymay discharge the security interest by send-
ing a signed, notarized statement to the office of
the county recorder where the title was issued.
The county recorder shall note the release of the
security interest in the county records and attach
the statement to the certificate of title as evidence
of the release of the security interest.

2007 Acts, ch 141, §52
Subsection 3 stricken and rewritten

§321I.36§321I.36

321I.36 Repeat offender — records, en-
forcement, and penalties.
1. The commission shall establish by rule a

recordkeeping system and other administrative
procedures necessary to administer this section.
2. A personwho pleads guilty to or is convicted

of a violation of any provision of this chapter while
the person’s registration privilege is suspended or
revokedunder administrative procedures is guilty
of a simple misdemeanor if the person had no oth-
er violations within the previous three years
which occurred while the person’s registration
privilege was suspended or revoked.
3. A personwho pleads guilty to or is convicted

of a violation of any provision of this chapter while
the person’s registration privilege is suspended or
revokedunder administrative procedures is guilty
of a serious misdemeanor if the person had one
other violation within the previous three years
which occurred while the person’s registration
privilege was suspended or revoked.
4. A personwho pleads guilty to or is convicted

of a violation of any provision of this chapter while
the person’s registration privilege is suspended or
revokedunder administrative procedures is guilty
of an aggravated misdemeanor if the person had
two or more convictions within the previous three
years which occurred while the person’s registra-
tion privilege was suspended or revoked.
5. a. Upon the conviction of a person of any vi-
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olation of this chapter or a rule adopted under this
chapter, the court, as a part of the judgment, may
suspend or revoke one or more all-terrain vehicle
registration or user permit privileges of the person
for any definite period.
b. The court shall revoke all of the person’s all-

terrain vehicle registrations or user permits and
suspend the privilege of procuring a registration

or user permit for a period of one year for any per-
son who has been convicted twice within one year
of trespassing while operating an all-terrain vehi-
cle. A person shall not be issued a registration or
user permit during theperiod of suspension or rev-
ocation.

2007 Acts, ch 141, §53
NEW section

§321J.2§321J.2

CHAPTER 321J

OPERATING WHILE INTOXICATED

321J.2 Operating while under the influ-
ence of alcohol or a drug or while having an
alcohol concentration of .08 or more (OWI).
1. A person commits the offense of operating

while intoxicated if the person operates a motor
vehicle in this state in any of the following condi-
tions:
a. While under the influence of an alcoholic

beverage or other drug or a combination of such
substances.
b. While having analcohol concentration of .08

or more.
c. While any amount of a controlled substance

is present in the person, as measured in the per-
son’s blood or urine.
2. A person who violates subsection 1 com-

mits:
a. A serious misdemeanor for the first offense,

punishable by all of the following:
(1) Imprisonment in the county jail for not less

than forty-eight hours, to be served as ordered by
the court, less credit for any time the person was
confined in a jail or detention facility following ar-
rest or for any time the person spent in a court-
ordered operating-while-intoxicated program
that provides law enforcement security. However,
the court, in ordering service of the sentence and
in its discretion, may accommodate the defen-
dant’s work schedule.
(2) Assessment of a fine of one thousand two

hundred fifty dollars. However, in the discretion
of the court, if no personal or property injury has
resulted from the defendant’s actions, the court
maywaive up to six hundred twenty-five dollars of
the fine when the defendant presents to the court
at the end of the minimum period of ineligibility,
a temporary restricted license issued pursuant to
section 321J.20. As an alternative to a portion or
all of the fine, the court may order the person to
perform unpaid community service.
(3) Revocation of the person’s driver’s license

pursuant to section 321J.4, subsection 1, section
321J.9, or section 321J.12, subsection 2, which in-
cludes a minimum revocation period of one hun-
dred eighty days, andmay involve a revocation pe-
riod of one year. A revocationunder section 321J.9

includes a minimum period of ineligibility for a
temporary restricted license of ninety days.
(a) Adefendantwhose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to in-
stall an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
(b) Adefendantwhose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
test was obtained, and an accident resulting in
personal injury or property damage occurred or
the defendant’s alcohol concentration exceeded
.15. There shall be no such period of ineligibility
if no such accident occurred and the defendant’s
alcohol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
(4) Assignment to substance abuse evaluation

and treatment, a course for drinking drivers, and,
if available and appropriate, a reality education
substance abuse prevention program pursuant to
subsection 3.
b. Anaggravatedmisdemeanor for a secondof-

fense, and shall be imprisoned in the county jail or
community-based correctional facility not less
than seven days, and assessed a fine of not less
thanone thousand eight hundred seventy-five dol-
lars nor more than six thousand two hundred fifty
dollars.
c. A class “D” felony for a third offense and

each subsequent offense, and shall be committed
to the custody of the director of the department of
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corrections for an indeterminate term not to ex-
ceed five years, shall be confined for a mandatory
minimum term of thirty days, and shall be as-
sessed a fine of not less than three thousand one
hundred twenty-five dollars nor more than nine
thousand three hundred seventy-five dollars.
(1) If the court does not suspend a person’s

sentence of commitment to the custody of the di-
rector of the department of corrections under this
paragraph “c”, the person shall be assigned to a fa-
cility pursuant to section 904.513.
(2) If the court suspends a person’s sentence of

commitment to the custody of the director of the
department of corrections under this paragraph
“c”, the court shall order the person to serve not
less than thirty days normore than one year in the
county jail, and the person may be committed to
treatment in the community under section 907.6.
3. a. Notwithstanding the provisions of sec-

tions 901.5 and 907.3, the court shall not defer
judgment or sentencing, or suspend execution of
any mandatory minimum sentence of incarcera-
tion applicable to the defendant under subsection
2, and shall not suspend execution of any other
part of a sentence not involving incarceration im-
posedpursuant to subsection2, if any of the follow-
ing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with this chapter ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of subsection 1 or a statute in
another state substantially corresponding to sub-
section 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
subsection 1 or for a violation of a statute in anoth-
er state substantially corresponding to subsection
1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under this chapter results in

bodily injury to a person other than the defendant.
b. All persons convicted of an offense under

subsection 2 shall be ordered, at the person’s ex-
pense, to undergo, prior to sentencing, a substance
abuse evaluation.
c. Where the program is available and is ap-

propriate for the convicted person, a person con-
victed of an offense under subsection 2 shall be or-
dered to participate in a reality education sub-
stance abuse prevention program as provided in
section 321J.24.
d. A minimum term of imprisonment in a

county jail or community-based correctional facili-

ty imposed on a person convicted of a second or
subsequent offense under subsection 2 shall be
served on consecutive days. However, if the sen-
tencing court finds that service of the full mini-
mum term on consecutive days would work an un-
duehardship on the person, or finds that sufficient
jail space is not available and is not reasonably ex-
pected to become available within four months af-
ter sentencing to incarcerate the person serving
the minimum sentence on consecutive days, the
court may order the person to serve the minimum
term in segments of at least forty-eight hours and
to perform a specified number of hours of unpaid
community service as deemed appropriate by the
sentencing court.
4. In determining if a violation charged is a

second or subsequent offense for purposes of crim-
inal sentencing or license revocation under this
chapter:
a. Any conviction or revocation deleted from

motor vehicle operating records pursuant to sec-
tion 321.12 shall not be considered as a previous
offense.
b. Deferred judgments entered pursuant to

section 907.3 for violations of this section shall be
counted as previous offenses.
c. Convictions or the equivalent of deferred

judgments for violations in any other states under
statutes substantially corresponding to this sec-
tion shall be counted as previous offenses. The
courts shall judicially notice the statutes of other
states which define offenses substantially equiva-
lent to the one defined in this section and can
therefore be considered corresponding statutes.
Each previous violation on which conviction or de-
ferral of judgment was entered prior to the date of
the violation charged shall be considered and
counted as a separate previous offense.
5. A person shall not be convicted and sen-

tenced for more than one violation of this section
for actions arising out of the same event or occur-
rence, even if the event or occurrence involves
more than one of the conditions specified in sub-
section 1.
6. The clerk of the district court shall immedi-

ately certify to the department a true copy of each
order enteredwith respect to deferral of judgment,
deferral of sentence, or pronouncement of judg-
ment and sentence for a defendant under this sec-
tion.
7. a. This section does not apply to a person

operating a motor vehicle while under the influ-
ence of a drug if the substance was prescribed for
the person and was taken under the prescription
and in accordance with the directions of a medical
practitioner as defined in chapter 155A or if the
substance was dispensed by a pharmacist without
a prescription pursuant to the rules of the board of
pharmacy, if there is no evidence of the consump-
tion of alcohol and the medical practitioner or
pharmacist had not directed the person to refrain
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from operating a motor vehicle.
b. When chargedwith a violation of subsection

1, paragraph “c”, a person may assert, as an affir-
mative defense, that the controlled substance
present in the person’s blood or urine was pre-
scribed or dispensed for the person and was taken
in accordance with the directions of a practitioner
and the labeling directions of the pharmacy, as
that person and place of business are defined in
section 155A.3.
8. In any prosecution under this section, evi-

dence of the results of analysis of a specimen of the
defendant’s blood, breath, or urine is admissible
upon proof of a proper foundation.
a. The alcohol concentration established by

the results of an analysis of a specimen of the de-
fendant’s blood, breath, or urine withdrawn with-
in two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to
be the alcohol concentration at the time of driving
or being in physical control of the motor vehicle.
b. The presence of a controlled substance or

other drug established by the results of analysis of
a specimen of the defendant’s blood or urine with-
drawn within two hours after the defendant was
driving or in physical control of a motor vehicle is
presumed to show the presence of such controlled
substance or other drug in the defendant at the
time of driving or being in physical control of the
motor vehicle.
c. The department of public safety shall adopt

nationally accepted standards for determining de-
tectable levels of controlled substances in the divi-
sion of criminal investigation’s initial laboratory
screening test for controlled substances.
9. a. In addition to any fine or penalty im-

posed under this chapter, the court shall order a
defendant convicted of or receiving a deferred
judgment for a violation of this section to make
restitution for damages resulting directly fromthe
violation, to the victim, pursuant to chapter 910.
An amount paid pursuant to this restitution order
shall be credited toward any adverse judgment in
a subsequent civil proceeding arising from the
same occurrence. However, other than establish-
ing a credit, a restitution proceeding pursuant to
this section shall not be given evidentiary or pre-
clusive effect in a subsequent civil proceeding aris-
ing from the same occurrence.
b. The court may order restitution paid to any

public agency for the costs of the emergency re-
sponse resulting from the actions constituting a
violation of this section, not exceeding five hun-
dred dollars per public agency for each such re-
sponse. For the purposes of this paragraph, “emer-
gency response” means any incident requiring re-
sponse by fire fighting, law enforcement, ambu-
lance, medical, or other emergency services. A
public agency seeking such restitution shall con-
sult with the county attorney regarding the ex-
penses incurred by the public agency, and the

county attorney may include the expenses in the
statement of pecuniary damages pursuant to sec-
tion 910.3.
10. In any prosecution under this section, the

results of a chemical test shall not be used to prove
a violation of subsection 1, paragraph “b” or “c”, if
the alcohol, controlled substance, or other drug
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device ormethodused to conduct the chemical test
does not equal or exceed the level prohibited by
subsection 1, paragraph “b” or “c”.

2007 Acts, ch 10, §174
For provisions relating to third offense OWI driver’s license revocations

and restoration of driving privileges, see 99 Acts, ch 153, §25
Subsection 7, paragraph a amended

§321J.4§321J.4

321J.4 Revocation of license — ignition
interlock devices — conditional temporary
restricted license.
1. If a defendant is convicted of a violation of

section 321J.2 and the defendant’s driver’s license
or nonresident operatingprivilege hasnot been re-
voked under section 321J.9 or 321J.12 for the oc-
currence from which the arrest arose, the depart-
ment shall revoke the defendant’s driver’s license
or nonresident operating privilege for one hun-
dred eighty days if the defendant has hadno previ-
ous conviction or revocation under this chapter.
The defendant shall not be eligible for any tempo-
rary restricted license for at least ninety days if a
test was refused under section 321J.9.
a. A defendant whose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to in-
stall an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
b. A defendant whose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
testwas obtained and an accident resulting in per-
sonal injury or property damage occurred or the
defendant’s alcohol concentration exceeded .15.
There shall be no such period of ineligibility if no
such accident occurred and the defendant’s alco-
hol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
c. If the defendant is under the age of twenty-
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one, the defendant shall not be eligible for a tem-
porary restricted license for at least sixty days af-
ter the effective date of revocation.
2. If a defendant is convicted of a violation of

section 321J.2, and the defendant’s driver’s li-
cense or nonresident operating privilege has not
already been revoked under section 321J.9 or
321J.12 for the occurrence from which the arrest
arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for two years if the defendant has had a
previous conviction or revocation under this chap-
ter. The defendant shall not be eligible for any
temporary restricted license for one year after the
effective date of revocation. The defendant shall
be ordered to install an ignition interlock device of
a type approved by the commissioner of public
safety on all vehicles ownedby the defendant if the
defendant seeks a temporary restricted license at
the end of the minimum period of ineligibility. A
temporary restricted license shall not be granted
by the department until the defendant installs the
ignition interlock device.
3. If the court defers judgment pursuant to

section 907.3 for a violation of section 321J.2, and
if the defendant’s driver’s license or nonresident
operating privilege has not been revoked under
section 321J.9 or 321J.12, or has not otherwise
been revoked for the occurrence fromwhich the ar-
rest arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of not less than thirty days
nor more than ninety days. The defendant shall
not be eligible for any temporary restricted license
for at least ninety days if a test was refused.
a. A defendant whose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to in-
stall an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
b. A defendant whose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
testwas obtained and an accident resulting in per-
sonal injury or property damage occurred or the
defendant’s alcohol concentration exceeded .15.
There shall be no such period of ineligibility if no
such accident occurred and the defendant’s alco-
hol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all

vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
c. If the defendant is under the age of twenty-

one, the defendant shall not be eligible for a tem-
porary restricted license for at least sixty days af-
ter the effective date of the revocation.
4. Upon a plea or verdict of guilty of a third or

subsequent violation of section 321J.2, the court
shall order the department to revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of six years. The defendant
shall not be eligible for a temporary restricted li-
cense for at least one year after the effective date
of the revocation. The court shall require the de-
fendant to surrender to it all Iowa licenses or per-
mits held by the defendant, which the court shall
forward to the departmentwith a copy of the order
for revocation. The defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned by the defendant if the defendant
seeks a temporary restricted license at the end of
the minimum period of ineligibility. A temporary
restricted license shall not be granted by the de-
partment until the defendant installs the ignition
interlock device.
5. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a personal injury,
the court shall determine in open court, from con-
sideration of the information in the file and any
other evidence the parties may submit, whether a
serious injury was sustained by any person other
than the defendant and, if so, whether the defen-
dant’s conduct in violation of section 321J.2
caused the serious injury. If the court so deter-
mines, the court shall order the department to re-
voke the defendant’s driver’s license or nonresi-
dent operating privilege for a period of one year in
addition to any other period of suspension or revo-
cation. The defendant shall not be eligible for any
temporary restricted license until the minimum
period of ineligibility has expired under this sec-
tion or section321J.9, 321J.12, or 321J.20. Thede-
fendant shall surrender to the court any Iowa li-
cense or permit and the court shall forward it to
the departmentwith a copy of the order for revoca-
tion.
6. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a death, the court
shall determine in open court, from consideration
of the information in the file and any other evi-
dence the partiesmay submit, whether a death oc-
curred and, if so, whether the defendant’s conduct
in violation of section 321J.2 caused the death. If
the court so determines, the court shall order the
department to revoke the defendant’s driver’s li-
cense or nonresident operating privilege for aperi-
od of six years. The defendant shall not be eligible
for any temporary restricted license for at least
two years after the revocation. The defendant
shall surrender to the court any Iowa license or
permit and the court shall forward it to the depart-
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ment with a copy of the order for revocation.
7. If a license or permit to operate a motor ve-

hicle is revoked or deniedunder this section or sec-
tion 321J.9 or 321J.12, the period of revocation or
denial shall be the period provided for such a revo-
cation or until the defendant reaches the age of
eighteen whichever period is longer.
8. a. On a conviction for or as a condition of a

deferred judgment for a violation of section
321J.2, the court may order the defendant to in-
stall ignition interlock devices of a type approved
by the commissioner of public safety on all motor
vehicles owned or operated by the defendant
which, without tampering or the intervention of
another person,would prevent the defendant from
operating the motor vehicle with an alcohol con-
centration greater than a level set by rule of the
commissioner of public safety.
b. The commissioner of public safety shall

adopt rules to approve certain ignition interlock
devices and the means of installation of the devic-
es, and shall establish the level of alcohol concen-
tration beyond which an ignition interlock device
will not allow operation of the motor vehicle in
which it is installed.
c. The order to install ignition interlock devic-

es shall remain in effect for a period of time as de-
termined by the court which shall not exceed the
maximum term of imprisonment which the court
could have imposed according to the nature of the
violation. While the order is in effect, the defen-
dant shall not operate a motor vehicle which does
not have an approved ignition interlock device in-
stalled.
d. If the defendant’s driver’s license or nonres-

ident operatingprivilege has been revoked, the de-
partment shall not issue a temporary permit or a
driver’s license to the person without certification
that approved ignition interlock devices have been
installed in all motor vehicles owned or operated
by the defendant while the order is in effect.
e. A defendant who fails within a reasonable

time to comply with an order to install an ap-
proved ignition interlock device may be declared
in contempt of court and punished accordingly.
f. A person who tampers with or circumvents

an ignition interlockdevice installedunder a court
order while an order is in effect commits a serious
misdemeanor.
9. a. A person whose noncommercial driver’s

license has either been revoked under this chap-
ter, or revoked or suspended under chapter 321
solely for violations of this chapter, or who has
been determined to be a habitual offender under
chapter 321 based solely on violations of this chap-
ter or on violations listed in section 321.560, sub-
section 1, paragraph “b”, andwho is not eligible for
a temporary restricted license under this chapter
may petition the court upon the expiration of the
minimumperiod of ineligibility for a temporary re-
stricted license provided for under this section,

section 321J.9, 321J.12, 321J.20, or 321.560, for
an order to the department to require the depart-
ment to issue a temporary restricted license to the
person notwithstanding section 321.560.
b. Thepetition shall include a current certified

copy of the petitioner’s official driving record is-
sued by the department.
c. Upon the filing of a petition for a temporary

restricted license under this section, the clerk of
the district court in the countywhere the violation
that resulted in the revocation occurred shall send
notice of the petition to the department and the
prosecuting attorney. The department and the
prosecuting attorney shall each be given an oppor-
tunity to respond to and request a hearing on the
petition.
d. The court shall determine if the temporary

restricted license is necessary for the person to
maintain the person’s present employment. How-
ever, a temporary restricted license shall not be or-
dered or issued for a violation of section 321J.2A
or to a person under the age of twenty-one whose
license is revoked under this section or section
321J.9 or 321J.12. If the court determines that the
temporary restricted license is necessary for the
person to maintain the person’s present employ-
ment, and that theminimumperiod of ineligibility
for receipt of a temporary license has expired, the
court shall order the department to issue to the
person a temporary restricted license conditioned
upon the person’s certification to the court of the
installation of approved ignition interlock devices
in all motor vehicles that it is necessary for the
person to operate tomaintain the person’s present
employment. A person whose driver’s license or
nonresident operating privilege has been revoked
under section 321J.21 may apply to the depart-
ment for a temporary restricted license without
the requirement of an ignition interlock device if
at least twelve years have elapsed since the end of
the underlying revocation period for a violation of
section 321J.2.
e. Section 321.561 does not apply to a person

operating a motor vehicle in the manner permit-
ted under this subsection.
f. If the person operates amotor vehicle which

does not have an approved ignition interlock de-
vice or if the person tampers with or circumvents
an ignition interlock device, in addition to other
penalties provided, the person’s temporary re-
stricted license shall be revoked.
g. A person holding a temporary restricted li-

cense issued under this subsection shall not oper-
ate a commercial motor vehicle, as defined in sec-
tion 321.1, on a highway if a commercial driver’s
license is required for the person to operate the
commercial motor vehicle.
h. Notwithstanding anyprovision of this chap-

ter to the contrary, the courtmay order the depart-
ment to issue a temporary restricted license to a
person otherwise eligible for a temporary restrict-
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ed license under this subsection, whose period of
revocation under this chapter has expired, but
who has not met all requirements for reinstate-
ment of the person’s noncommercial driver’s li-
cense or nonresident operating privileges.

2007 Acts, ch 143, §21
For provisions relating to third offense OWI driver’s license revocations

and restoration of driving privileges, see 99 Acts, ch 153, §25
Subsection 9, paragraph d amended

§321J.8§321J.8

321J.8 Statement of officer.
1. A person who has been requested to submit

to a chemical test shall be advised by a peace offi-
cer of the following:
a. If the person refuses to submit to the test,

the person’s driver’s license or nonresident operat-
ing privilege will be revoked by the department as
required by and for the applicable period specified
under section 321J.9.
b. If the person submits to the test and the re-

sults indicate the presence of a controlled sub-
stance or other drug, or an alcohol concentration
equal to or in excess of the level prohibited by sec-
tion 321J.2 or 321J.2A, the person’s driver’s li-
cense ornonresident operatingprivilegewill be re-
voked by the department as required by and for
the applicable period specified under section
321J.12.
c. (1) If the person is operating a commercial

motor vehicle as defined in section 321.1 and ei-
ther refuses to submit to the test or submits to the
test and the results indicate an alcohol concentra-
tion of 0.04 ormore, the person is disqualified from
operating a commercial motor vehicle for the ap-
plicable period under section 321.208 in addition
to any revocation of the person’s driver’s license or
nonresident operating privilege which may be ap-
plicable under this chapter.
(2) If the person is operating a noncommercial

motor vehicle andholding a commercial driver’s li-
cense as defined in section 321.1 and either refus-
es to submit to the test or operates amotor vehicle
while under the influence of an alcoholic beverage
or other drug or controlled substance or a com-
bination of such substances, the person is disqual-
ified from operating a commercial motor vehicle
for the applicable period under section 321.208 in
addition to any revocation of the person’s driver’s
license or nonresident operating privilege which
may be applicable under this chapter.
2. This section does not apply in any case in-

volving a person described in section 321J.7.
2007 Acts, ch 69, §1
Unnumbered paragraph 1 designated editorially as subsection 1, un-

numbered paragraph 1 and former subsections 1 and 2 redesignated as
paragraphs a and b of subsection 1

Former subsection 3 redesignated editoriallyas subparagraph (1) of sub-
section 1, paragraph c

Subsection 1, paragraph c, NEW subparagraph (2)
Former unnumbered paragraph 2 designated editorially as subsection

2
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321J.20 Temporary restricted license.
1. The department may, on application, issue

a temporary restricted license to a person whose

noncommercial driver’s license is revoked under
this chapter allowing the person to drive to and
from the person’s home and specified places at
specified times which can be verified by the de-
partment and which are required by the person’s
full-time or part-time employment, continuing
health care or the continuing health care of anoth-
er who is dependent upon the person, continuing
educationwhile enrolled inaneducational institu-
tion on a part-time or full-time basis and while
pursuing a course of study leading to a diploma,
degree, or other certification of successful educa-
tional completion, substance abuse treatment,
court-ordered community service responsibilities,
and appointments with the person’s parole or pro-
bation officer if the person’s driver’s license has
not been revoked previously under section 321J.4,
321J.9, or 321J.12 and if any of the following ap-
ply:
a. The person’s noncommercial driver’s li-

cense is revoked under section 321J.4 and the
minimum period of ineligibility for issuance of a
temporary restricted license has expired. This
subsection shall not apply to a revocation ordered
under section 321J.4 resulting from a plea or ver-
dict of guilty of a violation of section321J.2 that in-
volved a death.
b. The person’s noncommercial driver’s li-

cense is revoked under section 321J.9 and the per-
sonhas entered a plea of guilty on a charge of a vio-
lation of section 321J.2which arose from the same
set of circumstanceswhich resulted in the person’s
driver’s license revocation under section 321J.9
and the guilty plea is not withdrawn at the time of
or after application for the temporary restricted li-
cense, and the minimum period of ineligibility for
issuance of a temporary restricted license has ex-
pired.
c. The person’s noncommercial driver’s license

is revoked under section 321J.12, and the mini-
mumperiod of ineligibility for issuance of a tempo-
rary restricted license has expired.
However, a temporary restricted license may be

issued if the person’s noncommercial driver’s li-
cense is revokedunder section 321J.9, and the rev-
ocation is a second revocation under this chapter,
and the first three hundred sixty-five days of the
revocation have expired.
2. This section does not apply to a person

whose license was revoked under section 321J.2A
or section 321J.4, subsection 4 or 6, or to a person
whose license is suspended or revoked for another
reason.
3. A person holding a temporary restricted li-

cense issued by the department under this section
shall not operate a motor vehicle for pleasure.
4. A person holding a temporary restricted li-

cense issued by the department under this section
shall not operate a commercial motor vehicle on a
highway if a commercial driver’s license is re-
quired for the person’s operation of the commer-
cial motor vehicle.
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5. A personholding a temporary license issued
by the department under this chapter shall be pro-
hibited from operating a school bus.
6. Following certainminimumperiods of ineli-

gibility, a temporary restricted license under this
section shall not be issued until such time as the
applicant installs an ignition interlock device of a
type approved by the commissioner of public safe-
ty on all motor vehicles owned or operated by the
applicant, in accordance with section 321J.2,
321J.4, 321J.9, or 321J.12. Installation of an igni-
tion interlock device under this section shall be re-

quired for the period of time for which the tempo-
rary restricted license is issued.
7. Notwithstanding any provision of this chap-

ter to the contrary, the department may issue a
temporary restricted license to a person otherwise
eligible for a temporary restricted license under
this section, whose period of revocation under this
chapter has expired, but who has not met all re-
quirements for reinstatement of the person’s driv-
er’s license or nonresident operating privileges.

2007 Acts, ch 196, §6
Subsection 1, unnumbered paragraph 1 amended

§321M.5§321M.5

CHAPTER 321M

COUNTY ISSUANCE OF DRIVER’S LICENSES

321M.5 Agreement between the depart-
ment and issuing counties.
1. The department and each county partici-

pating in county issuance shall execute an agree-
ment pursuant to chapter 28E, detailing the rela-
tive responsibilities and liabilities of each party to
the agreement.
2. The agreement required by subsection 1

shall specifically address the following issues, in
addition to other issues that may be required by
chapter 28E or thatmay otherwise be deemednec-
essary for inclusion in the agreement by the par-
ties to the agreement:
a. Responsibility for collection of, andaccount-

ing for, any fees and penalties associated with the
licensing process.
b. Oversight guidelines.
c. Performance standards.
d. Progressive discipline standards and mea-

sures, including appeals.
3. An addendum to such an agreement may be

executed by the parties, in accordance with chap-
ter 28E.

2005 Acts, ch 54, §7, 12
2005 amendment to subsection 2, paragraph a, takes effect July 1, 2007;

2005 Acts, ch 54, §12
Subsection 2, paragraph a amended

§321M.9§321M.9

321M.9 Financial responsibility.
1. Fees to counties. Notwithstanding any

other provision in the Code to the contrary, the
county treasurer of a county authorized to issue
driver’s licenses under this chapter shall retain for
deposit in the county general fund seven dollars of
fees received for each issuance or renewal of driv-
er’s licenses and nonoperator’s identification
cards, but shall not retain anymoneys for the issu-
ance of any personswith disabilities identification
devices. The five dollar processing fee charged by
a county treasurer for collection of a civil penalty
under section 321.218A or 321A.32A shall be re-
tained for deposit in the county general fund. The
county treasurer shall remit the balance of fees

and all civil penalties to the department.
2. Digitized photolicensing equipment.
a. The department shall pay for all digitized

photolicensing equipment, including that used by
the department and authorized for use by issuing
counties under this subsection. Moneys from the
road use tax fund shall be used, subject to appro-
priation by the general assembly, for payment of
costs associated with the purchase or lease of digi-
tized photolicensing equipment.
b. An issuing county shall be entitled to one set

of digitized photolicensing equipment, unless the
county was served at multiple sites by the depart-
ment, in which case the county shall be entitled to
two sets of digitized photolicensing equipment.
3. Other equipment. The department shall

pay for all other equipment needed by a county to
participate in county issuance, comparable to the
equipment provided for issuance activities by ade-
partment itinerant team,with the exception of the
following:
a. Office furniture.
b. Computer hardware needed to access de-

partment computer databases, facsimile ma-
chines used to transmit documents between the
department and the county, and similar office
equipment of a general nature that is not dedi-
cated solely or primarily to the issuance process.
4. Periodic fee adjustment. The auditor of

state, in consultationwith the state department of
transportation and the Iowa county treasurers as-
sociation, shall conduct a study of the fiscal impact
of the county driver’s license issuance program
and report its findings and recommendations to
the general assembly prior to January 1, 2006, and
repeat the study and reporting every four years
thereafter. The auditor of state’s costs for conduct-
ing the study shall be paid by the department. The
study shall include a comparison of the cumula-
tive costs to issue driver’s licenses and nonopera-
tor’s identification cards under both the state de-
partment of transportation programand the coun-
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ty issuance program. The study shall be based on
those issuance activities that are common to both
programs. Prior to the study period, the auditor of
state shall meet with the department and the
county treasurers association to determine the
studymethodology to ensure appropriate account-
ing for time and cost during the study. The find-
ings and recommendations submitted by the audi-

tor of state shall be considered by the general as-
sembly in adjusting the amount of the fees re-
tained by the county treasurers for issuance of
driver’s licenses and nonoperator’s identification
cards.

2005 Acts, ch 54, §8, 12
2005 amendment to subsection 1 takes effect July 1, 2007; 2005 Acts, ch

54, §12
Subsection 1 amended

§322.4§322.4

CHAPTER 322

MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS, AND DEALERS

322.4 Application for license.
1. Each person before engaging in this state in

the business of selling at retail motor vehicles or
representing or advertising that the person is en-
gaged or intends to engage in such business in this
state shall file in the office of the department an
application for license as a motor vehicle dealer in
the state in such form as the department may pre-
scribe, duly verified by oath, which application
shall include the following:
a. The name of the applicant and the appli-

cant’s principal place of business wherever situat-
ed, and the following, as appropriate:
(1) If the applicant is an individual, the name

or style under which the individual intends to en-
gage in such business.
(2) If the applicant is a copartnership, the

name or style under which the copartnership in-
tends to engage in such business and the name
and bona fide address of two partners.
(3) If the applicant is a corporation, the state

of incorporation and the name and bona fide ad-
dress of two officers of the corporation.
b. The make or makes of new motor vehicles,

if any, which the applicant will offer for sale at re-
tail in this state.
c. The location of each place of business within

this state to be used by the applicant for the con-
duct of the applicant’s business.
d. If the applicant is a party to any contract or

agreement or understanding with any manufac-
turer or distributor of motor vehicles or is about to
become a party to such a contract, agreement, or
understanding, the applicant shall state the name
of each such manufacturer or distributor and the
make ormakes of newmotor vehicles, if any,which
are the subject matter of each such contract.
e. A statement of the previous history, record,

and association of the applicant and if the appli-
cant is a copartnership, of each partner thereof,
and if the applicant is a corporation, of each officer
anddirector thereof, which statement shall be suf-
ficient to establish to the department the reputa-
tion in business of the applicant.
f. Adescription of the general planandmethod

of doing business in this state, which the applicant

will follow if the license applied for in suchapplica-
tion is granted.
g. Before the issuance of a motor vehicle deal-

er’s license to a dealer engaged in the sale of vehi-
cles forwhicha certificate of title is requiredunder
chapter 321, the applicant shall furnish a surety
bond executed by the applicant as principal and
executed by a corporate surety company, licensed
and qualified to do business within this state,
which bond shall run to the state of Iowa, be in the
amount of fifty thousand dollars and be condi-
tioned upon the faithful compliance by the appli-
cant as a dealerwith all of the statutes of this state
regulating or applicable to the business of a dealer
in motor vehicles, and indemnifying any person
who buys amotor vehicle from the dealer fromany
loss or damage occasioned by the failure of the
dealer to comply with any of the provisions of
chapter 321 and this chapter, including but not
limited to the furnishing of a proper and valid cer-
tificate of title to the motor vehicle involved in a
transaction. The bond shall also indemnify any
motor vehicle purchaser from any loss or damage
caused by the failure of the dealer to comply with
the odometer requirements in section 321.71, re-
gardless of whether the motor vehicle was pur-
chased directly from the dealer. The bond shall be
filed with the department prior to the issuance of
a license. The aggregate liability of the surety,
however, shall not exceed the amount of the bond.
h. Proof that the applicant has financial liabil-

ity coverage as defined in section 321.1, except
that such coverage shall be in limits of not less
than one hundred thousand dollars because of
bodily injury to or death of one person in any one
accident and, subject to the limit for one person,
three hundred thousand dollars because of bodily
injury to or death of two ormore persons inanyone
accident, and fifty thousand dollars because of in-
jury to or destruction of property of others in any
one accident.
i. If the applicant is applying for a used motor

vehicle dealer license, certification that the appli-
cant has met the educational requirements for li-
censure under section 322.7A. The certification
may be transmitted to the department by the edu-
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cation provider in electronic format.
j. Such other information touching the busi-

ness of the applicant as the department may re-
quire.
2. For the purpose of investigating thematters

contained in such application, the department
maywithhold the granting of a license for a period
not exceeding thirty days.
3. For purposes of this section, “bona fide ad-

dress”means the same as defined in section 321.1.
2007 Acts, ch 51, §1; 2007 Acts, ch 143, §22
See Code editor’s note to §29A.28
Section amended

§322.7§322.7

322.7 License of motor vehicle dealer.
1. If the department grants the application of

any person for a license as a motor vehicle dealer,
it shall evidence the granting thereof by a final or-
der and shall issue to the person a license in such
form as may be prescribed by the department,
which license shall include the following:
a. If the applicant is an individual or a copart-

nership, the name or style under which the licens-
ee will engage in such business.
b. The principal place of business of the licens-

ee and location therein of each place wherein the
licensee is licensed to carry on such business.
c. The make or makes of new motor vehicles

which the licensee is licensed to sell.
2. The instrument evidencing the license or a

certified copy thereof provided by the department
shall be kept posted conspicuously in the principal
office of the licensee and in each place of business
maintained and operated by the applicant pursu-
ant to the license in this state.
3. The license of amotor vehicle dealer is valid

for a two-year period and expires, unless revoked
or suspended, on December 31 of even-numbered
years.
4. The motor vehicle dealer license provided

for in this chapter shall be renewed upon applica-
tion in the form and content prescribed by the de-
partment and upon payment of the required fee.
A usedmotor vehicle dealer license shall not be re-
newed for an applicant who is subject to continu-
ing education requirements until the licensee cer-
tifies completion of the educational requirements
for license renewal under section 322.7A. The cer-
tification may be transmitted to the department
by the education provider in electronic format. A
licensee shall have the month of expiration and
the month after the month of expiration to renew
the license. A person who fails to renew a license
by the end of this time period and desires to hold
a license shall file a new license application and
pay the required fee.

2007 Acts, ch 51, §2; 2007 Acts, ch 143, §23
Subsections 1 and 4 amended

§322.7A§322.7A

322.7A Used motor vehicle dealer educa-
tion program.
1. An applicant for a license as a used motor

vehicle dealer shall complete a minimum of eight
hours of prelicensing education program courses
pursuant to this section prior to submitting an ap-
plication to the department.
2. A person seeking renewal of a used motor

vehicle dealer license shall complete a minimum
of five hours of continuing education program
courses over a two-year period pursuant to this
section prior to submitting an application for li-
cense renewal. However, an applicant for renewal
of a usedmotor vehicle dealer license who hasmet
the prelicensing education requirement under
subsection 1 within the preceding twelve months
is exempt from the continuing education require-
ment for license renewal.
3. To meet the requirements of this section, at

least one individual who is associated with the
used motor vehicle dealer as an owner, principal,
corporate officer, director, or member or partner of
a limited liability company or limited liability
partnership shall complete the educationprogram
courses.
4. The Iowa independent automobile dealers

association, in consultation with the state depart-
ment of transportation, the department of educa-
tion, the attorney general, and the Iowa associa-
tion of community college trustees, shall develop
the prelicensing and continuing education course
curricula for the used motor vehicle dealer educa-
tion program, which shall include but not be limit-
ed to examination of federal and state laws appli-
cable to themotor vehicle industryand federal and
state regulations pertaining to usedmotor vehicle
dealers. The education program courses shall be
provided by community colleges as defined in sec-
tion 260C.2 or by the Iowa independent automo-
bile dealers association in conjunction with a com-
munity college. The department of education
shall adopt rules establishing reasonable fees to
be charged for the prelicensing education courses
and the continuing education courses.
5. A community college shall issue a certificate

to each personwho successfully completes the pre-
licensing education program or a continuing edu-
cation program under this section. The current
certificate of completion, or a copy of the certifi-
cate, shall be posted conspicuously in the principal
office of the licensee.
6. The provisions of this section apply to all

used motor vehicle dealers, including but not lim-
ited to individuals, corporations, and partner-
ships, except for the following:
a. Motor vehicle rental companies having a

national franchise.
b. National motor vehicle auction companies.
c. Wholesale dealer-only auction companies.
d. Used car dealerships owned by a franchise

motor vehicle dealer.
e. Banks, credit unions, and savings and loan

associations.
7. Each community college providing usedmo-
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tor vehicle dealer education program courses shall
transmit a report on the program annually by De-
cember 31 to the director of transportation, the di-
rector of the department of education, the attor-
ney general, and the president of the Iowa associa-
tion of community college trustees.

2007 Acts, ch 51, §3
NEW section

§322.29§322.29

322.29 Issuance of license — fees.
1. Application for license shall be made to the

department by a manufacturer, distributor, or
wholesaler, in a form and containing information
as the department requires and shall be accompa-
nied by the required license fee. The license shall
be granted or refused within thirty days after ap-
plication. A license expires, unless sooner revoked
or suspended, on December 31 of even-numbered
years. A licensee shall have the month of expira-
tion and the month after the month of expiration
to renew the license. A person who fails to renew
a license by the end of this time period and desires
to hold a license shall file a new license application
and pay the required fee.
2. License fees for each two-year period or part

thereof are as follows:
a. For a motor vehicle manufacturer, seventy

dollars.
b. For a new motor vehicle distributor or

wholesaler, forty dollars.
3. A license shall not be issued to a person as

a distributor orwholesaler for a newmotor vehicle

model unless the distributor or wholesaler has
written authorization from the manufacturer as a
distributor orwholesaler of themotor vehiclemod-
el.
4. Upon payment of the license fee as provided

in this section, apersonwho rebuilds newcomplet-
ed motor vehicles by fabricating, altering, adding,
or replacing essential parts, components, or equip-
ment for the purpose of building an ambulance,
rescue vehicle, fire vehicle, or towing or recovery
vehicle as defined in chapter 321 may be issued a
license as awholesaler of newmotor vehicles of the
make and model rebuilt without written authori-
zation from the manufacturer.
5. Upon payment of the license fee as provided

in this section, a person who installs cranes, hook
loaders, buckets, aerial ladders, tanks, or special
equipment on new completed motor trucks with a
gross vehicle weight rating of fourteen thousand
five hundred pounds or more may be issued a li-
cense as a wholesaler of new motor vehicles of the
make and model on which the equipment is in-
stalled without written authorization from the
manufacturer.
6. Notwithstanding section 322.3, subsection

1, a person licensed as a wholesaler under subsec-
tion 4 may be licensed as a used motor vehicle
dealer solely for the purpose of dealing in usedmo-
tor vehicles of the same make and model the per-
son is licensed to wholesale.

2007 Acts, ch 102, §2
NEW subsection 6

§322E.1§322E.1

CHAPTER 322E

MOTOR HOMES AND MANUFACTURER’S CLUB RALLIES

Chapter applies only to motor home manufacturer’s club
rallies held on grounds of the county fair in Clay county;

reporting; violations; 2007 Acts, ch 131, §6
Chapter to be repealed June 30, 2012; see §322E.3

322E.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Department” means the state department

of transportation.
2. “Class Amotor home”, “class Bmotor home”,

and “class C motor home” mean the same as de-
fined in section 321.124.
3. “Manufacturer”means amotor homemanu-

facturer licensed under chapter 322.
4. “Nonresident” means a person who is not a

resident of this state.
2007 Acts, ch 131, §2, 6
NEW section

§322E.2§322E.2

322E.2 Motor home manufacturer’s club
rally — retail sales of motor homes.
1. Notwithstanding chapter 322, a manufac-

turer of class A motor homes that sponsors a club

composed of owners ofmotor homesmanufactured
by the manufacturer may display and sell new
class A motor homes manufactured by the manu-
facturer at a rally of those club members if all of
the following conditions apply:
a. The rally is sponsored and conducted by the

manufacturer.
b. The rally is held on the grounds of a county

fair as described in chapter 174.
c. The manufacturer conducts no more than

one rally annually in this state.
d. The rally is conducted for a single period of

not more than seven consecutive days.
e. The rally is not open to the public.
f. Attendance at the rally is restricted to bona

fide members of the club sponsored by the manu-
facturer and the members’ immediate families.
g. Persons who attend the rally camp on the

fairgroundswhere the rally is held in their respec-
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tive motor homes manufactured by the manufac-
turer sponsoring and conducting the rally.
h. Sales of class A motor homes are made by

themanufacturer only to nonresident attendees of
the rally who meet the requirements of para-
graphs “f” and “g”.
2. Notwithstanding chapter 322, a manufac-

turer of class A motor homes that sponsors and
conducts a rally as provided in subsection 1 may
accept trade-ins of used motor homes manufac-
tured by the manufacturer from attendees of the
rally who meet the requirements of subsection 1,
paragraphs “f” and “g” who purchase from the
manufacturer a new class Amotor homemanufac-
tured by the manufacturer. A manufacturer may
sell or trade such a used motor home acquired
from a purchaser in trade at the rally, provided
that the manufacturer has in its possession at the
rally the certificate of title to the motor home, as-
signed to themanufacturer. Amanufacturer shall
not sell or trade, at a rally, a used motor home ac-
quired fromapurchaser in trade at the rally to any
person other than a nonresident attendee who
meets all of the requirements of subsection 1,
paragraphs “f” and “g”.
3. A manufacturer of class A motor homes

shall provide notice to the department not less
than ninety days prior to the beginning date of a
rally to be sponsored and conducted by the manu-
facturer. The notice shall be in a form and contain
such information as may be required by the de-
partment.
4. An Iowa certificate of title and registration

shall not be issued for amotor home sold by aman-
ufacturer at a rally pursuant to this section.
5. A motor home sold by a manufacturer at a

rally pursuant to this section may be operated or
moved on the highways of this state only for the
purpose of removing the motor home from the
state, as provided in section 321.18, subsection 9.
6. Notwithstanding chapter 322, a manufac-

turer of class A motor homes that sponsors and
conducts a rally as provided in subsection 1 may
display but not sell at the rally new class B and
class C motor homes manufactured by the manu-
facturer.

2007 Acts, ch 131, §3, 6
NEW section

§322E.3§322E.3

322E.3 Future repeal.
This chapter is repealed June 30, 2012.
2007 Acts, ch 131, §4, 6
NEW section

§326.10A§326.10A

CHAPTER 326

REGISTRATION RECIPROCITY

326.10A Payment by check.
The department shall accept payment of fees

under this chapter by personal or corporate check.
The fee shall be deemed to have been paid upon re-
ceipt of the check. If the check is not honored, all
fees and penalties shall accumulate as if the fee
was not paid. After appropriate warning from the
department, the registration account shall be sus-
pended, collection pursued, and the delinquent
registration fees shall become a debt due the state
of Iowa. After a dishonored check has been re-
ceived from an applicant, payments submitted by
the applicant during the following year must be
made with guaranteed funds. However, the de-
partmentmay instead accept payment in the form
of a corporate check made on behalf of the appli-
cant from an approved company with a satisfacto-
ry payment history.

2007 Acts, ch 143, §24
Section amended

§326.16§326.16

326.16 Delinquent fees.
1. If the fees for proportional registration are

not paid to each contracting jurisdiction entitled
thereto on the basis of the proportional registra-
tion application and supporting documents filed
with the department by the fleet owner within a

reasonable amount of time as determined by the
department, the department shall calculate late
payment penalties. The fleet owner shall be noti-
fied by regularmail that fees andpenalties are due
and must be paid within thirty days of the invoice
date. If fees and penalties are not received, the
fleet owner shall be notified by certified mail that
the owner’s registration has been suspended.
2. A five percent late payment penalty shall be

assessed if an invoice is not paidwithin thirty days
of the invoice date orwithin thirty days of January
31 of the registration year, whichever is later, with
an additional five percent penalty assessed the
first of each month thereafter until all fees and
penalties are paid. In addition, the fees due for
registration in this state shall be a debt due to the
state of Iowa.
3. Failure to receive a renewal notice or an in-

voice bymail, facsimile transmission, or any other
means of delivery does not relieve the registrant of
the financial responsibility for the renewal fees,
invoiced amount, or accrued penalties.

2007 Acts, ch 143, §25
NEW subsection 3

§326.24§326.24

326.24 Registrationdeniedor suspended.
If the international fuel tax agreement license
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issued to an applicant or registrant under chapter
452A is suspended or revoked or if the director re-
fuses to issue an international fuel tax agreement
license because of unpaid debt, the director may

deny or suspend the applicant’s or registrant’s reg-
istration under this chapter.

2007 Acts, ch 143, §26
NEW section

§327B.1§327B.1

CHAPTER 327B

REGISTRATION OF CARRIER AUTHORITY

327B.1 Authority secured and registered.
1. a. It is unlawful for a carrier to perform an

interstate transportation service for compensa-
tion upon the highways of this state without first
registering the authority obtained from the
United States department of transportation or ev-
idence that such authority is not requiredwith the
state department of transportation.
b. The department shall participate in the

single state insurance registration program for
regulated motor carriers as provided in 49 U.S.C.
§ 14504 and United States department of trans-
portation regulations.
c. Registration for carriers transporting com-

modities exempt from United States department
of transportation regulation shall be granted
without hearing upon application and payment of
a twenty-five-dollar filing fee and an annual one-
dollar fee per vehicle.
d. The state department of transportation

may execute reciprocity agreements with autho-
rized representatives of any state exempting non-
residents from payment of fees as set forth in this
chapter. The state department of transportation
shall adopt rules pursuant to chapter 17A for the
identification of vehicles operatedunder reciproci-
ty agreements.
e. Fees may be subject to reduction or prora-

tion pursuant to sections 326.5 and 326.32.
2. a. Onand after the date onwhich the secre-

tary of the United States department of transpor-
tation establishes the unified carrier registration
system in accordance with Title 49, United States
Code, as amended by Pub. L. No. 109-59, a foreign
or domestic motor carrier, motor private carrier,
leasing company, broker, or freight forwarder
shall not operate any motor vehicle on the high-
ways of this state without first registering themo-
tor vehicle under the unified carrier registration
system and paying all required fees.
b. The state department of transportation

shall continue to require each interstate for-hire
motor carrier to make an annual payment of one
dollar per owned and operated vehicle for filings
made with the state department of transportation
under the single state registration system until
the occurrence of the transition termination date
in accordancewith49U.S.C. § 13902(f), as amend-
ed by Pub. L. No. 109-59.

c. The state department of transportation
may participate in the unified carrier registration
plan and agreement established in accordance
with 49 U.S.C. § 14504a, as amended by Pub. L.
No. 109-59, and to file on behalf of the state the
plan required by the provisions of 49 U.S.C.
§ 14504a(e).
3. A motor carrier shall keep proper evidence

of interstate authority in the motor vehicle being
operated by themotor carrier and themotor carri-
er owner or driver shall make such evidence avail-
able to a peace officer upon request.
4. A motor carrier owner or driver charged

with failure to have proper evidence of interstate
authority shall not be convicted of such violation
and the citation shall be dismissed by the court if
the person produces to the clerk of court prior to
the date of such person’s court appearance as indi-
cated on the citation, proof of interstate authority
issued to that person and valid at the time the per-
son was charged with the violation under this sec-
tion. Upon dismissal, the court or clerk of court
shall assess the costs of the action against the de-
fendant named on the citation.

2007 Acts, ch 143, §27, 35
For applicable scheduled fines, see §805.8A, subsection 13, paragraphs

f and g
Section amended

§327B.4§327B.4

327B.4 Private carriers exempt. Re-
pealed by 2007 Acts, ch 143, § 34, 35.

§327B.6§327B.6

327B.6 Insurance or bond.
1. Registration under section 327B.1 shall not

be granted until the exempt carrier has filed with
the state department of transportation evidence of
insurance or surety bond issued by an insurance
carrier or bonding company authorized to do busi-
ness in this state in a form prescribed by the de-
partment. The minimum limits of liability for
each interstate motor carrier for hire subject to
federal minimum limits of liability are those
adopted under United States Code, Title 49, and
prescribed in 49 C.F.R. § 387.3 and § 387.9 for mo-
tor carriers of property and in 49 C.F.R. § 387.27
and § 387.33 for motor carriers of passengers.
2. The insurance policy or surety bond shall

bind the insurance company or bonding company
to make compensation to claimants for the carri-
er’s liability. The insurance policy or surety bond
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shall also provide that a person having a cause of
action against the carrier may bring action direct-
ly upon the policy or bond when service cannot be
obtained on the interstate carrier within this
state.
3. Failure to keep insurance or bond in effect

at all times shall cause the registration of the in-
terstate carrier to be revoked.
4. This section is repealed on the transition

termination date referred to in section 327B.1,

subsection 2, paragraph “b”.
2007 Acts, ch 143, §28, 35
State department of transportation to notify Code editor of transition

termination date described in subsection 4 as date of section repeal; 2007
Acts, ch 143, §31

Unnumbered paragraphs 1 – 3 designated editorially as subsections 1
– 3

NEW subsection 4

§327B.7§327B.7

327B.7 Reciprocity for exempt commodi-
ty base state registration system. Repealed
by 2007 Acts, ch 143, § 34, 35.

§327C.5§327C.5

CHAPTER 327C

SUPERVISION OF CARRIERS

327C.5 Schedule violations — penalties.
Violations of the provisions of this chapter and

chapters 327D through 327G shall be punished as
a schedule “one” penalty unless otherwise indicat-
ed. Violations of a continuing nature shall consti-
tute a separate offense for each violation unless
otherwise provided. The schedule of violations
shall be:
1. “Schedule one”means a penalty of one hun-

dred dollars per violation.
2. “Schedule two” means a penalty of not less

than one hundred dollars nor more than five hun-
dred dollars per violation.

3. “Schedule three”means a penalty of not less
than five hundred dollars nor more than one thou-
sand dollars per violation.
4. “Schedule four” means a penalty of not less

than five hundred dollars normore than five thou-
sand dollars per violation.
5. “Schedule five” means a penalty of not less

than five hundred dollars normore than five thou-
sand dollars for the first violation and not less
than five thousanddollars normore than ten thou-
sand dollars for each subsequent violation.

2007 Acts, ch 22, §70
Unnumbered paragraph 1 amended

§327F.6§327F.6

CHAPTER 327F

CONSTRUCTION AND OPERATION OF RAILWAYS

327F.6 through 327F.12 Reserved.

§327F.13§327F.13

327F.13 Close-clearance warning devic-
es.
1. The owner of a railroad track shall place a

warning device at a location where the close clear-
ance between the track and a building,machinery,
trees, brush, or other object is such that the build-
ing, machinery, trees, brush, or other object physi-
cally impedes a person who is lawfully riding the
side of a train in the course of the person’s duties
in service to a railroad company from clearing the
building, machinery, trees, brush, or other object.
2. Thewarning device shall be placed in a loca-

tion which provides adequate notice to a person
riding the side of a train so that the person may
prepare for the close clearance. Any signs posted
shall not be a danger to other persons working on
the property.
3. Placement of a warning device pursuant to

this section does not relieve the owner of a railroad
track from any duties required under chapter 317
or section 327F.27.
4. A violation of this section is punishable as a

schedule “one” penalty under section 327C.5.
5. This section does not apply to a railroad that

operates locomotives powered by overhead or sus-
pended electric power lines.
6. The department of transportation shall

adopt rules to implement this section. Notwith-
standing any other provision, the department of
transportation shall be allowed to enter any prop-
erty on which railroad track is located for the pur-
pose of administering and enforcing this section.
Entry upon any private property shall be with
knowledge and notice to the property owner.
7. This section only applies to a locationwhere

a close-clearance warning device is required to be
placed pursuant to rules of the department when
funds are available from the department to reim-
burse the owner of the railroad track for the cost
of the close-clearance warning device, including
cost of installation.

2007 Acts, ch 164, §1
Moneys in the railroad revolving loan and grant fund established pursu-

ant to section 327H.20Amay be used for close-clearance warning device ac-
quisition and installation; 2007 Acts, ch 219, §1, 2

NEW section

§327F.37§327F.37

327F.37 Reserved.
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§327H.20A§327H.20A

CHAPTER 327H

RAILWAY ASSISTANCE

327H.20A Railroad revolving loan and
grant fund.
1. A railroad revolving loan and grant fund is

established in the office of the treasurer of state
under the control of the authority. Moneys in the
fund shall be expended for the following purposes:
a. Grants or loans to provide assistance for the

restoration, conservation, improvement, and con-
struction of railroad main lines, branch lines,
switching yards, sidings, rail connections, inter-
modal yards, highway grade separations, and oth-
er railroad-related improvements.
b. Grants or loans for rail economic develop-

ment projects that improve rail facilities, includ-
ing the construction of branch lines, sidings, rail
connections, intermodal yards, and other rail-
related improvements that spur economic devel-
opment and job growth.
2. The authority shall administer a program

for the granting and administration of loans and
grants under this section. No more than fifty per-
cent of the total moneys available in the fund in
any year shall be awarded in the form of grants.

The authoritymay establish a limit on the amount
thatmay be awarded as a grant for any given proj-
ect in order to maximize the use of the moneys in
the fund. The authority may enter into agree-
ments with railroad corporations, the United
States government, cities, counties, and other per-
sons for carrying out the purposes of this section.
3. Notwithstanding any other provision to the

contrary, on or after July 1, 2006, moneys received
as repayments for loans made pursuant to this
chapter or chapter 327I before, on, or after July 1,
2005, other than repayments of federal moneys
subject to section 327H.21, shall be credited to the
railroad revolving loan and grant fund. Notwith-
standing section 8.33, moneys in the railroad re-
volving loan and grant fund shall not revert to the
general fund of the state but shall remain avail-
able indefinitely for expenditure under this sec-
tion.

Moneys in the railroad revolving loan and grant fund may be used for
close-clearance warning device acquisition and installation; 2007 Acts, ch
219, §1, 2

Section not amended; footnote revised

§327K.1§327K.1

CHAPTER 327K

MIDWEST INTERSTATE PASSENGER RAIL COMPACT

327K.1 Midwest interstate passenger rail
compact.
The midwest interstate passenger rail compact

is enacted into law and entered into with all other
states legally joining in the compact in substan-
tially the following form:

ARTICLE I

STATEMENT OF PURPOSE

The purposes of this compact are, through joint
or cooperative action:
a. To promote development and implementa-

tion of improvements to intercity passenger rail
service in the midwest.
b. To coordinate interaction among midwest-

ern state elected officials and their designees on
passenger rail issues.
c. To promote development and implementa-

tion of long-range plans for high-speed rail pas-
senger service in themidwest and among other re-
gions of the United States.
d. To work with the public and private sectors

at the federal, state, and local levels to ensure co-
ordination among the various entities having an
interest in passenger rail service and to promote

midwestern interests regarding passenger rail.
e. To support efforts of transportationagencies

involved in developing and implementing passen-
ger rail service in the midwest.

ARTICLE II

ESTABLISHMENT OF COMMISSION

To further the purposes of the compact, a com-
mission is created to carry out the duties specified
in this compact.

ARTICLE III

COMMISSION MEMBERSHIP

The manner of appointment of commission
members, terms of office consistentwith the terms
of this compact, provisions for removal and sus-
pension, andmanner of appointment to fill vacan-
cies shall be determinedby eachparty state pursu-
ant to its laws, but each commissioner shall be a
resident of the state of appointment. Commission
members shall serve without compensation from
the commission.
The commission shall consist of four resident

members of each state as follows: the governor or
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the governor’s designeewho shall serve during the
tenure of office of the governor, or until a successor
is named; one member of the private sector who
shall be appointed by the governor and shall serve
during the tenure of office of the governor, or until
a successor is named; and two legislators, one from
each legislative chamber (or two legislators from
any unicameral legislature), who shall serve two-
year terms, or until successors are appointed, and
who shall be appointed by the appropriate ap-
pointingauthority in each legislative chamber. All
vacancies shall be filled in accordance with the
laws of the appointing states. A commissioner ap-
pointed to fill a vacancy shall serve until the end
of the incomplete term. Each member state shall
have equal voting privileges, as determined by the
commission bylaws.

ARTICLE IV

POWERS AND DUTIES OF THE COMMISSION

a. The duties of the commission are to:
(1) Advocate for the funding andauthorization

necessary to make passenger rail improvements a
reality for the region.
(2) Identify and seek to develop ways that

states can form partnerships, including with rail
industry and labor, to implement improved pas-
senger rail service in the region.
(3) Seek development of a long-term, inter-

state plan for high-speed rail passenger service
implementation.
(4) Cooperate with other agencies, regions,

and entities to ensure that the midwest is ade-
quately represented and integrated into national
plans for passenger rail development.
(5) Adopt bylaws governing the activities and

procedures of the commission and addressing,
among other subjects: the powers and duties of
officers; and the voting rights of commissionmem-
bers, voting procedures, commission business,
and any other purposes necessary to fulfill the du-
ties of the commission.
(6) Expend such funds as required to carry out

the powers and duties of the commission.
(7) Report on the activities of the commission

to the legislatures and governors of the member
states on an annual basis.
b. In addition to its exercise of these duties,

the commission may:
(1) Provide multistate advocacy necessary to

implement passenger rail systems or plans, as ap-
proved by the commission.
(2) Work with local elected officials, economic

development planning organizations, and similar
entities to raise the visibility of passenger rail ser-
vice benefits and needs.
(3) Educate other state officials, federal agen-

cies, other elected officials, and the public on the
advantages of passenger rail as an integral part of
an intermodal transportation system in the re-
gion.

(4) Work with federal agency officials and
members of Congress to ensure the funding and
authorization necessary to develop a long-term,
interstate plan for high-speed rail passenger ser-
vice implementation.
(5) Make recommendations to member states.
(6) If requested by each state participating in

a particular project and under the terms of a for-
mal agreement approved by the participating
states and the commission, implement or provide
oversight for specific rail projects.
(7) Establish an office and hire staff as neces-

sary.
(8) Contract for or provide services.
(9) Assess dues, in accordance with the terms

of this compact.
(10) Conduct research.
(11) Establish committees.

ARTICLE V

OFFICERS

The commission shall annually elect from
among its members a chair, a vice chair who shall
not be a resident of the state represented by the
chair, and others as approved in the commission
bylaws. The officers shall perform such functions
and exercise such powers as are specified in the
commission bylaws.

ARTICLE VI

MEETINGS AND COMMISSION

ADMINISTRATION

The commission shall meet at least once in each
calendar year and at such other times as may be
determined by the commission. Commission busi-
ness shall be conducted in accordance with the
procedures and voting rights specified in the by-
laws.

ARTICLE VII

FINANCE

Except as otherwise provided, the moneys nec-
essary to finance the general operations of the
commission in carrying forth its duties, responsi-
bilities, and powers as stated in this compact shall
be appropriated to the commission by the com-
pacting states, when authorized by the respective
legislatures, by equal apportionment among the
compacting states. Nothing in this compact shall
be construed to commit a member state to partici-
pate in financing a rail project except as provided
by law of a member state.
The commission may accept, for any of its pur-

poses and functions, donations, gifts, grants, and
appropriations of money, equipment, supplies,
materials, and services from the federal govern-
ment, from any party state or from any depart-
ment, agency, or municipality thereof, or from any
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institution, person, firm, or corporation. All ex-
penses incurred by the commission in executing
the duties imposedupon it by this compact shall be
paid by the commission out of the funds available
to it. The commission shall not issue any debt in-
strument. The commission shall submit to the of-
ficer designatedby the laws of eachparty state, pe-
riodically as required by the laws of each party
state, a budget of its actual past and estimated fu-
ture expenditures.

ARTICLE VIII

ENACTMENT, EFFECTIVE DATE,

AND AMENDMENTS

The states of Illinois, Indiana, Iowa, Kansas,
Michigan, Minnesota, Missouri, Nebraska, North
Dakota, Ohio, South Dakota, and Wisconsin are
eligible to join this compact. Upon approval of the
commission, according to its bylaws, other states
may also be declared eligible to join the compact.
As to any eligible party state, this compact shall
become effective when its legislature shall have
enacted the same into law; provided that it shall
not become initially effective until enacted into
law by any three party states incorporating the
provisions of this compact into the laws of such
states. Amendments to the compact shall become
effective upon their enactment by the legislatures
of all compacting states.

ARTICLE IX

WITHDRAWAL, DEFAULT, AND

TERMINATION

Withdrawal from this compact shall be by enact-
ment of a statute repealing the same and shall
take effect one year after the effective date of such
statute. A withdrawing state shall be liable for
any obligations which it may have incurred prior
to the effective date of withdrawal.
If any compacting state defaults in the perfor-

mance of any of its obligations, assumed or im-

posed, in accordance with this compact, all rights,
privileges, and benefits conferred by this compact
or agreements under this compact shall be sus-
pended from the effective date of such default as
fixed by the commission, and the commission shall
stipulate the conditions and maximum time for
compliance under which the defaulting state may
resume its regular status. Unless such default is
remedied under the stipulations and within the
time period set forth by the commission, this com-
pact may be terminated with respect to such de-
faulting state by affirmative vote of a majority of
the other commissionmembers. Any suchdefault-
ing state may be reinstated, upon vote of the com-
mission, by performing all acts and obligations as
stipulated by the commission.

ARTICLE X

CONSTRUCTION AND SEVERABILITY

The provisions of this compact shall be sever-
able and if any phrase, clause, sentence, or provi-
sion of this compact is declared to be contrary to
the constitution of any compacting state or of the
United States, or the applicability thereof to any
government, agency, person, or circumstance is
held invalid, the validity of the remainder of this
compact and the applicability thereof to any gov-
ernment, agency, person, or circumstance shall
not be affected by the declaration or holding. If
this compact is held to be contrary to the constitu-
tion of any compacting state, the compact shall re-
main in full force and effect as to the remaining
states and in full force and effect as to the state af-
fected as to all severable matters. This compact
shall be liberally construed to effectuate the pur-
poses of the compact.

2007 Acts, ch 94, §1
Section is effective upon appropriation by the general assembly for the

fiscal year beginning July 1, 2007, in amount sufficient to pay dues assessed
pursuant to themidwest interstate passenger compact; action taken by leg-
islative council to approve funding for compact dues at June 13, 2007,meet-
ing; 2007 Acts, ch 94, §3

Legislative intent that moneys directed to be deposited in road use tax
fund under §312.1 shall not be used for participation in compact; 2007 Acts,
ch 94, §2

NEW section

§328.36§328.36

CHAPTER 328

AERONAUTICS

328.36 Deposit and use of revenues.
1. All moneys received by the department pur-

suant to section 328.21 shall be deposited into the
state aviation fund in section 328.56.
2. Notwithstanding subsection 1, for the fiscal

year beginning July 1, 2007, and ending June 30,
2008, fifty percent of the moneys collected under
section 328.21 shall be deposited in the state avi-
ation fund in section 328.56 and fifty percent shall

be deposited in the general fund of the state.
2006 Acts, ch 1179, §56, 66
2006 amendment to this section takes effect July 1, 2007; 2006 Acts, ch

1179, §66
Section stricken and rewritten

§328.56§328.56

328.56 State aviation fund.
1. A state aviation fund is created under the

authority of the department. The fund shall con-
sist of moneys deposited in the fund pursuant to
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sections 328.36 and 452A.82 and othermoneys ap-
propriated to the fund.
2. Moneys in the state aviation fundare appro-

priated to the department of transportation for
use by the department for airport engineering
studies, construction or improvements, and the
windsock program for public airports andmarket-
ing at commercial service airports. In awarding

moneys, the department shall give preference to
projects that demonstrate a collaborative effort
between airports.

2006Acts, ch 1179, §57, 66; 2007Acts, ch 22, §115; 2007Acts, ch 219, §40
2007-2008appropriation fromstate aviation fund; 2007Acts, ch 219, §16
2006 enactment of this section takes effect July 1, 2007; 2006 Acts, ch

1179, §66
NEW section

§331.304§331.304

CHAPTER 331

COUNTY HOME RULE IMPLEMENTATION

331.304 Procedural limitations on gener-
al county powers.
If a county proposes to exercise any of the follow-

ing powers, it shall do so in accordance with the
following limitations:
1. The power to act jointly with other political

subdivisions or public or private agencies shall be
exercised in accordancewith chapter 28E or 28I or
other applicable state law.
2. The power to authorize games of skill or

chance at amusement concessions shall be exer-
cised in accordance with section 99B.4.
3. The power to adopt, administer and enforce

the state building code shall be exercised in accor-
dance with chapter 103A. The power to adopt by
ordinance, administer, and enforce a county build-
ing code, is subject to the following restrictions:
a. A county building code shall not apply with-

in the incorporated area of a city except at the op-
tion of the city, and shall not apply within a city’s
two-mile limit referred to in section 414.23, to the
extent that the city has adopted a building code
within the two-mile limit.
b. A county building code shall not apply to

farmhouses or other farmbuildingswhich are pri-
marily adapted for use for agricultural purposes,
while so used or under construction for that use.
4. A county shall not license elevator inspec-

tors or regulate elevator conveyances except as
provided in section 89A.15.
5. The power to adopt airport zoning regula-

tions applicable to airport hazard areas shall be
exercised in accordance with chapter 329.
6. The power to adopt county zoning regula-

tions shall be exercised inaccordancewith chapter
335.
7. The board may file a petition with the city

development board as provided in section 368.11.
8. The power to take private property for pub-

lic use shall only be exercised by counties for pub-
lic purposes which are reasonable and necessary
as an incident to the powers and duties conferred
upon counties, and inaccordancewith chapters 6A
and 6B. Section 306.19 is also applicable to con-
demnation of right-of-way for secondary roads.
Sections 306.27 through 306.37 are applicable to

the condemnation of right-of-way that is contigu-
ous to existing road right-of-way andnecessary for
themaintenance, safety improvement, or upgrade
of the existing secondary road.
9. The board, upon application,may grant per-

mits for the display of fireworks as provided in sec-
tion 727.2.
10. A county shall not adopt or enforce any or-

dinance imposing any registration or licensing
system or registration or license fees for owner-
occupiedmanufactured ormobile homes including
the lots or lands upon which they are located. A
county shall not adopt or enforce any ordinance
imposing any registration or licensing system, or
registration or license fees, or safety or sanitary
standards for rental manufactured or mobile
homes unless similar registration or licensing sys-
tem, or registration or license fees, or safety or
sanitary standards are required for other rental
properties intended for human habitation. This
subsectiondoes not preclude the investigation and
abatement of a nuisance or the enforcement of a
tiedown system, or the enforcement of any regula-
tions of the state or local board of health if those
regulations apply to other rental properties or to
owner-occupied housing intended for humanhabi-
tation.
11. A county shall not adopt or enforce any or-

dinance imposing any limitation on the amount of
rent that can be charged for leasing private resi-
dential or commercial property. This subsection
does not prevent the right of a county to manage
and control residential property in which the
county has a property interest.

2007 Acts, ch 16, §16
Subsection 4 amended

§331.341§331.341

331.341 Contracts.
1. When the estimated total cost of a public im-

provement, other than improvements which may
be paid for from the secondary road fund, exceeds
the competitive bid threshold in section 26.3, or as
established in section 314.1B, the board shall fol-
low the competitive bid procedures for govern-
mental entities in chapter 26 and the contract let-
ting procedures in section 384.103. As used in this



673 §331.383

section, “public improvement” means the same as
defined in section 26.2 as modified by this subsec-
tion.
2. The board shall give preference to Iowa

products and labor in accordance with chapter 73
and shall comply with bid and contract require-
ments in chapter 26.
3. Contracts for improvements which may be

paid for from the secondary road fund shall be
awarded in accordance with sections 309.40 to
309.43, 310.14, 314.1, 314.2, and other applicable
state law.
4. If the contract price for a public improve-

ment is twenty-five thousand dollars or more, the
board shall require a contractor’s bond in accor-
dance with chapter 573.
5. In exercising its power to contract for public

improvements, the board may contract for the ap-
plication of contract termination procedures in ac-
cordance with chapter 573A.

2007 Acts, ch 144, §13
Optional waiver; §12.44
Subsection 1 amended

§331.361§331.361

331.361 County property.
1. Counties bounded by a body of water have

concurrent jurisdiction over the entire body of wa-
ter lying between them.
2. In disposing of an interest in real property

by sale or exchange, by lease for a term of more
than three years, or by gift, the following proce-
dures shall be followed, except as otherwise pro-
vided by state law:
a. The board shall set forth its proposal in a

resolution and shall publish notice of the time and
place of a public hearing on the proposal, in accor-
dance with section 331.305.
b. After the public hearing, the board may

make a final determination on the proposal by res-
olution.
c. When unused highway right-of-way is not

being sold or transferred to another governmental
authority, the county shall comply with the re-
quirements of section 306.23.
3. An interest in real property which is as-

sessed for taxation as residential or commercial
multifamily property may be disposed of through
a public request for proposals process. A proposal
submitted pursuant to this section shall state the
housing use planned by the person submitting the
proposal. The board shall publish the proposals in
a notice of the time and place of a public hearing
on the proposals, in accordance with section
331.305. After the public hearing, the board may
choose by resolution from among the proposals
submitted or may reject all proposals and submit
a new request for proposals.
4. The board shall not dispose of real property

by gift except for a public purpose, as determined
by the board, in accordance with other state law.
5. The board shall:
a. Proceed upon a petition to establish a me-

morial hall ormonument under chapter 37, as pro-
vided in that chapter.
b. Comply with section 103A.10, subsection 4,

in the construction of new buildings.
c. Proceed upon a petition to, or with approval

of the voters, establisha countypublic hospital un-
der chapter 347 or sell or lease a county hospital
for use as a private hospital or as a merged area
hospital under chapter 145A or sell or lease a
county hospital in conjunction with the establish-
ment of amerged area hospital in accordance with
procedures set out in chapter 347.
d. Bid for real property at a tax sale as re-

quired under section 446.19, and handle the prop-
erty in accordancewith section446.31and chapter
569.
e. Require the conduction of a life cycle cost

analysis for county facilities in accordance with
chapter 470.
f. Comply with chapter 216D if food service is

provided in public buildings.
g. Comply with section 216C.9 if curbs and

ramps are constructed.
h. Provide facilities for the district court in ac-

cordance with section 602.1303.
i. Perform other duties required by state law.
6. In exercising its power to manage county

real property, the board may lease land for oil and
gas exploration as provided in section 458A.21.
7. The board shall not lease, purchase, or con-

struct a facility or building before considering the
leasing of a vacant facility or building which is lo-
cated in the county and owned by a public school
corporation. The board may lease a facility or
building owned by the public school corporation
with an option to purchase the facility or building
in compliance with section 297.22. The lease shall
provide that the public school corporationmay ter-
minate the lease if the corporationneeds to use the
facility or building for school purposes. The public
school corporation shall notify the board at least
thirty days before the termination of the lease.

2007 Acts, ch 54, §32
Subsection 4 amended

§331.383§331.383

331.383 Duties and powers relating to
elections.
The board shall ensure that the county commis-

sioner of elections conducts primary, general, city,
school, and special elections in accordance with
applicable state law. The board shall canvass elec-
tions in accordance with sections 43.49 to 43.51,
43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44
to 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7,
and 376.9. The board shall prepare and deliver a
list of persons nominated in accordance with sec-
tion 43.55, provide for a recount in accordance
with section50.48, provide for electionprecincts in
accordance with sections 49.3, 49.4, 49.6 to 49.8,
and 49.11, pay election costs as provided in section
47.3, participate in election contests as provided in
sections 62.1A and 62.9, and perform other elec-
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tion duties required by state law. The board may
authorize additional precinct election officials as
provided in section 51.1, provide for the use of a
voting machine or optical scan voting system as
provided in sections 52.2, 52.3, and 52.8, and exer-
cise other election powers as provided by state law.

2007 Acts, ch 190, §40
Section amended
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331.401 Duties relating to finances.
1. The board shall:
a. Audit expenses charged to the county for

the annual examinationby theauditor of state and
approve or object to the expenses as provided in
section 11.21.
b. Establish budgets for the farm-to-market

road fund and the secondary road fund in accor-
dance with sections 309.10 and 309.93 to 309.97.
c. Pay expenses of administration of juvenile

justice, attributable to the county under section
232.141.
d. Provide for the expense of persons commit-

ted to the county jail or a regional detention facili-
ty in accordance with section 356.15.
e. Adopt resolutions authorizing the county

assessor to provide forms for homestead exemp-
tion claimants as provided in section 425.2 and
military service tax exemptions as provided in sec-
tion 426A.14.
f. Examine and allow or disallow claims for

homestead exemption in accordance with section
425.3 and claims for military service tax exemp-
tion in accordance with chapter 426A. The board,
by a single resolution, may allow or disallow the
exemptions recommended by the assessor.
g. Hear appeals relating to the agricultural

land tax credit in accordance with section 426.6.
h. Order the suspension of property taxes of

certain persons in accordance with section 427.9.
i. Approve or deny an application for a proper-

ty tax exemption for impoundment structures, as
provided in section 427.1, subsection 20.
j. Serve on the conference board as provided in

section 441.2.
k. Levy taxes as certified to it by tax-certifying

bodies in the county, in accordance with the stat-
utes authorizing the levies and in accordance with
chapter 24 and sections 444.1 to 444.8, and levy
taxes as required in chapters 433, 434, 437, and
438.
l. Carry out duties in regard to the collection of

taxes as provided in sections 445.16, 445.60, and
445.62.
m. Apportion taxes upon receipt of a petition,

in accordance with sections 449.1A to 449.3.
n. Comply with chapters 12B and 12C in the

management of public funds.
o. Allocate payments from flood control proj-

ects as provided in sections 161E.13 and 161E.14.
p. Examine and settle all accounts of the re-

ceipts and expenditures of the county and all
claims against the county, except as otherwise pro-

vided by state law.
q. Require a local historical society to submit

to it a proposed budget, including the amount of
available funds and estimated expenditures, as a
prerequisite to receiving funds. A local historical
society receiving funds shall present to the board
an annual report describing in detail its use of the
funds received.
r. Retain overpayments of moneys paid to the

county in an amount of five dollars or less, unless
the payor has requested a refund of the overpay-
ment.
s. Perform other financial duties as required

by state law.
2. The board shall not pay membership dues

for a county officers association in this state other
than the Iowa state association of counties or an
organization affiliated with it. This subsection
does not prohibit expenditures for organizations
with which the Iowa state association or its affili-
ates are affiliated.
3. The board shall not pay bounties on crows,

rattlesnakes, foxes, or wolves other than coyotes.
2007 Acts, ch 75, §1; 2007 Acts, ch 185, §1
Subsection 1, paragraph k amended
Subsection 1, NEW paragraph r, and former paragraph r redesignated

as s
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331.424A County mental health, mental
retardation, and developmental disabilities
services fund.
1. For the purposes of this chapter, unless the

context otherwise requires, “services fund”means
the countymental health,mental retardation, and
developmental disabilities services fund created
in subsection 2. The county finance committee
created in section 333A.2 shall consult with the
state commission in adopting rules and prescrib-
ing forms for administering the services fund.
2. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, county revenues from
taxes and other sources designated for mental
health, mental retardation, and developmental
disabilities services shall be credited to themental
health, mental retardation, and developmental
disabilities services fund of the county. The board
shall make appropriations from the fund for pay-
ment of services provided under the county man-
agement plan approved pursuant to section
331.439. The countymaypay for the services in co-
operationwith other counties by pooling appropri-
ations from the fund with other counties or
through county regional entities including but not
limited to the county’s mental health and develop-
mental disabilities regional planning council cre-
ated pursuant to section 225C.18.
3. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, receipts from the
state or federal government for such services shall
be credited to the services fund, including moneys
allotted to the county from the state payment
made pursuant to section 331.439 and moneys al-
lotted to the county for property tax relief pursu-
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ant to section 426B.1.
4. For the fiscal year beginning July 1, 1996,

and for each subsequent fiscal year, the county
shall certify a levy for payment of services. For
each fiscal year, county revenues from taxes im-
posed by the county credited to the services fund
shall not exceed an amount equal to the amount of
base year expenditures for services as defined in
section 331.438, less the amount of property tax
relief to be received pursuant to section 426B.2, in
the fiscal year for which the budget is certified.
The county auditor and the board of supervisors
shall reduce the amount of the levy certified for the
services fund by the amount of property tax relief
to be received. A levy certified under this section
is not subject to the appeal provisions of section
331.426 or to any other provision in law authoriz-
ing a county to exceed, increase, or appeal a prop-
erty tax levy limit.
5. Appropriations specifically authorized to be

made from themental health,mental retardation,
and developmental disabilities services fund shall
not be made from any other fund of the county.

Reimbursement rate increase for purchase of service providers for fiscal
years beginning on July 1 of 2000, 2001, and 2002; 2000 Acts, ch 1221, §3;
2001 Acts, ch 184, §2, 4, 15; 2001 Acts, ch 191, §34, 53; 2002 Acts, ch 1174,
§2; 2003 Acts, ch 183, §2; 2004 Acts, ch 1176, §2; 2005 Acts, ch 176, §2; 2006
Acts, ch 1181, §2; 2007 Acts, ch 208, §2

Transfers of funds from other funds by county or utilization of nonrever-
sion authority permitted during 2007 fiscal year for decategorization proj-
ect funding; report; 2007 Acts, ch 218, §96

Section not amended; footnotes revised
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331.427 General fund.
1. Except as otherwise provided by state law,

county revenues from taxes and other sources for
general county services shall be credited to the
general fund of the county, including revenues re-
ceived under sections 9I.11, 101A.3, 101A.7,
123.36, 123.143, 142B.6, 176A.8, 321.105,
321.152, 321G.7, 321I.8, section 331.554, subsec-
tion 6, sections 341A.20, 364.3, 368.21, 423A.7,
428A.8, 433.15, 434.19, 445.57, 453A.35, 458A.21,
483A.12, 533.329, 556B.1, 583.6, 602.8108,
904.908, and 906.17, and the following:
a. License fees for business establishments.
b. Moneys remitted by the clerk of the district

court and received fromamagistrate or district as-
sociate judge for fines and forfeited bail imposed
pursuant to a violation of a county ordinance.
c. Other amounts inaccordancewith state law.
2. Fees and charges including service delivery

fees, credit card fees, and electronic funds transfer
charges payable to a third party, not to the county,
that are imposed for completing an electronic fi-
nancial transaction with the county are not con-
sidered county revenues for purposes of subsec-
tion 1.
3. The board may make appropriations from

the general fund for general county services, in-
cluding but not limited to the following:
a. Expenses of a joint emergencymanagement

commission under chapter 29C.

b. Development, operation, and maintenance
of memorial buildings or monuments under chap-
ter 37.
c. Purchase of voting machines under chapter

52.
d. Expenses incurred by the county conserva-

tion board established under chapter 350, in car-
rying out its powers and duties.
e. Local health services. The county auditor

shall keep a complete record of appropriations for
local health services and shall issue warrants on
them only on requisition of the local or district
health board.
f. Expenses relating to county fairs, as provid-

ed in chapter 174.
g. Maintenance of a juvenile detention home

under chapter 232.
h. Relief of veterans under chapter 35B.
i. Care and support of the poor under chapter

252.
j. Operation, maintenance, and management

of a health center under chapter 346A.
k. For the use of a nonprofit historical society

organized under chapter 504, Code 1989, or cur-
rent chapter 504, a city-owned historical project,
or both.
l. Services listed in section 331.424, subsec-

tion 1, and section 331.554.
m. Closure and postclosure care of a sanitary

disposal project under section 455B.302.
4. Appropriations specifically authorized to be

made from the general fund shall not be made
from the rural services fund, but may be made
from other sources.

2007 Acts, ch 174, §92; 2007 Acts, ch 185, §2
See Code editor’s note to §29A.28
Subsection 1, unnumbered paragraph 1 amended
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331.432 Interfund transfers.
1. It is unlawful to make permanent transfers

of money between the general fund and the rural
services fund.
2. Moneys credited to the secondary road fund

for the construction and maintenance of second-
ary roads shall not be transferred.
3. Except as authorized in section 331.477,

transfers of moneys between the county mental
health, mental retardation, and developmental
disabilities services fund and any other fund are
prohibited.
4. Other transfers, including transfers from

the debt service fundmade in accordancewith sec-
tion 331.430, and transfers from the general or ru-
ral services fund to the secondary road fund in ac-
cordance with section 331.429, subsection 1, para-
graphs “a” and “b”, are not effective until autho-
rized by resolution of the board.
5. The transfer of inactive funds is subject to

section 24.21.
Transfers of funds from other funds by county or utilization of nonrever-

sion authority permitted during 2007 fiscal year for decategorization proj-
ect funding; report; 2007 Acts, ch 218, §96

Section not amended; footnote added



§331.434 676

§331.434§331.434

331.434 County budget — notice and
hearing — appropriations.
Annually, the board of each county, subject to

sections 331.423 through 331.426 and other appli-
cable state law, shall prepare and adopt a budget,
certify taxes, and provide appropriations as fol-
lows:
1. The budget shall show the amount required

for each class of proposedexpenditures, a compari-
son of the amounts proposed to be expended with
the amounts expended for like purposes for the
two preceding years, the revenues from sources
other than property taxation, and the amount to
be raised by property taxation, in the detail and
form prescribed by the director of the department
of management. For each county that has estab-
lished an urban renewal area, the budget shall in-
clude estimated and actual tax increment financ-
ing revenues and all estimated and actual expen-
ditures of the revenues, proceeds fromdebt and all
estimated and actual expenditures of the debt pro-
ceeds, and identification of any entity receiving a
direct payment of taxes funded by tax increment
financing revenues and shall include the total
amount of loans, advances, indebtedness, or bonds
outstanding at the close of themost recently ended
fiscal year, which qualify for payment from the
special fund created in section 403.19, including
interest negotiated on such loans, advances, in-
debtedness, or bonds. For purposes of this subsec-
tion, “indebtedness” includes written agreements
whereby the county agrees to suspend, abate, ex-
empt, rebate, refund, or reimburse property taxes,
provide a grant for property taxes paid, or make a
direct payment of taxes, with moneys in the spe-
cial fund. The amount of loans, advances, indebt-
edness, or bonds shall be listed in the aggregate for
each county reporting. The county finance com-
mittee, in consultation with the department of
management and the legislative services agency,
shall determine reporting criteria and shall pre-
pare a form for reports filed with the department
pursuant to this section. The department shall
make the information available by electronic
means.
2. Not less than twenty days before the date

that abudgetmust be certifiedunder section24.17
and not less than ten days before the date set for
the hearing under subsection 3 of this section, the
board shall file the budget with the auditor. The
auditor shall make available a sufficient number
of copies of the budget to meet the requests of tax-
payers and organizations andhave themavailable
for distribution at the courthouse or other places
designated by the board.
3. The board shall set a time and place for a

public hearing on the budget before the final certi-
fication date and shall publish notice of the hear-
ing not less than ten nor more than twenty days
prior to the hearing in the county newspapers se-
lected under chapter 349. A summary of the pro-

posed budget, in the form prescribed by the direc-
tor of the department of management, shall be in-
cluded in the notice. Proof of publication shall be
filed with and preserved by the auditor. A levy is
not valid unless and until the notice is published
and filed. The department of management shall
prescribe the form for the public hearing notice for
use by counties.
4. At the hearing, a resident or taxpayer of the

county may present to the board objections to or
arguments in favor of any part of the budget.
5. After the hearing, the board shall adopt by

resolution a budget and certificate of taxes for the
next fiscal year and shall direct the auditor to
properly certify and file the budget and certificate
of taxes as adopted. The board shall not adopt a
tax in excess of the estimate published, except a
tax which is approved by a vote of the people, and
a greater tax than that adopted shall not be levied
or collected. A county budget and certificate of
taxes adopted for the following fiscal year becomes
effective on the first day of that year.
6. The board shall appropriate, by resolution,

the amounts deemed necessary for each of the dif-
ferent county officers and departments during the
ensuing fiscal year. Increases or decreases in
these appropriations do not require a budget
amendment, but may be provided by resolution at
a regular meeting of the board, as long as each
class of proposed expenditures contained in the
budget summary published under subsection 3 of
this section is not increased. However, decreases
in appropriations for a county officer or depart-
ment of more than ten percent or five thousand
dollars, whichever is greater, shall not be effective
unless the board sets a time and place for a public
hearing on the proposed decrease and publishes
notice of the hearing not less than ten nor more
than twenty days prior to the hearing in the coun-
ty newspapers selected under chapter 349.
7. Taxes levied by a county whose budget is

certified afterMarch 15 shall be limited to the pri-
or year’s budget amount. However, this penalty
may be waived by the director of the department
of management if the county demonstrates that
the March 15 deadline was missed because of cir-
cumstances beyond the control of the county.

2007 Acts, ch 186, §3
Subsection 1 amended
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331.438 Countymental health, mental re-
tardation, and developmental disabilities
services expenditures — joint state-county
planning, implementing, and funding.
1. For the purposes of section 331.424A, this

section, section 331.439, and chapter 426B, unless
the context otherwise requires:
a. “Base year expenditures”means the amount

selected by a county and reported to the county fi-
nance committee pursuant to this paragraph. The
amount selected shall be equal to the amount of
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net expenditures made by the county for qualified
mental health, mental retardation, and develop-
mental disabilities services provided in one of the
following:
(1) The actual amount reported to the state on

October 15, 1994, for the fiscal year beginningJuly
1, 1993.
(2) The net expenditure amount contained in

the county’s final budget certified in accordance
with chapter 24 for the fiscal year beginning July
1, 1995, and reported to the county finance com-
mittee.
b. “Qualified mental health, mental retarda-

tion, and developmental disabilities services”
means the services specified on forms issued by
the county finance committee following consulta-
tion with the state commission.
c. “State commission” means the mental

health, mental retardation, developmental disa-
bilities, and brain injury commission created in
section 225C.5.
d. “State payment” means the payment made

by the state to a county determined to be eligible
for the payment in accordance with section
331.439.
2. A state payment to a county for a fiscal year

shall consist of the sum of the state funding the
county is eligible to receive from the property tax
relief fund in accordance with section 426B.2 plus
the county’s portion of state funds appropriated
for the allowed growth factor adjustment estab-
lished by the general assembly under section
331.439, subsection 3, and paid from the allowed
growth funding pool in accordance with section
426B.5.
3. The state payment shall not include any ex-

penditures for services that were provided but not
reported in the county’s base year expenditures or
for any expenditures which were not included in
the county management plan submitted by the
county in accordance with section 331.439. A
county’s eligibility for state payment is subject to
the provisions of section 331.439.
4. a. The state commission shall make recom-

mendations and take actions for joint state and
county planning, implementing, and funding of
mental health, mental retardation or other devel-
opmental disabilities, and brain injury services,
including but not limited to developing and imple-
menting fiscal and accountability controls, estab-
lishing management plans, and ensuring that eli-
gible persons have access to appropriate and cost-
effective services.
b. The state commission shall do all of the fol-

lowing:
(1) Identify characteristics of the service sys-

tem, including amounts expended, equity of fund-
ing among counties, funding sources, provider
types, service availability, and equity of service
availability among counties and among persons
served.
(2) Assess the accuracy and uniformity of rec-

ordkeeping and reporting in the service system.
(3) Identify for each county the factors associ-

ated with inflationary growth of the service sys-
tem.
(4) Identify opportunities for containing ser-

vice system growth.
(5) Consider proposals for revising service sys-

tem administrative rules.
(6) Consider provisions and adopt rules for

counties to implement a central point of coordina-
tion to plan, budget, and monitor county expendi-
tures for the service system. The provisions shall
provide options for counties to implement the cen-
tral point of coordination in collaboration with
other counties.
(7) Develop criteria for annual county mental

health, mental retardation, and developmental
disabilities plans.
(8) Adopt administrative rules identifying

qualified mental health, mental retardation, and
developmental disabilities service expenditures
for purposes of state payment pursuant to subsec-
tion 1.
(9) Adopt rules for the county central point of

coordination and clinical assessment processes re-
quired under section 331.440 and other rules nec-
essary for the implementation of county manage-
ment plans and expenditure reports required for
state payment pursuant to section 331.439.
(10) Consider recommendations to improve

the programs and cost-effectiveness of state and
county contracting processes and procedures, in-
cluding strategies for negotiations relating to
managed care. The recommendations implement-
ed by the commission for the state and county re-
garding managed care shall include but are not
limited to standards for limiting excess costs and
profits, and for restricting cost shifting under a
managed care system.
(11) Provide input, when appropriate, to the

director of human services in any decision involv-
ing administrative rules which were adopted by
the department of human services pertaining to
the mental illness, mental retardation, and devel-
opmental disabilities services administered by
counties.
(12) Identify the fiscal impact of existing or

proposed legislation and administrative rules on
state and county expenditures.
(13) Adopt administrative rules providing

statewide standards and amonitoringmethodolo-
gy to determine whether cost-effective individual-
ized services are available as required pursuant to
section 331.439, subsection 1, paragraph “b”.
(14) Consider recommendations for and adopt

administrative rules establishing statewide mini-
mum standards for services and other support re-
quired to be available to persons covered by a
county management plan under section 331.439.
(15) Consider recommendations for measur-

ing and improving the quality of state and county
mental health, mental retardation, and develop-
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mental disabilities services and other support.
(16) Develop a procedure for each county to

disclose to the department of human services in-
formation approved by the commission concerning
the mental health, mental retardation, develop-
mental disabilities, and brain injury services pro-
vided to the individuals served through the county
central point of coordination process. The proce-
dure shall incorporate protections to ensure that
if individually identified information is disclosed,
it is disclosed and maintained in compliance with
applicable Iowa and federal confidentiality laws,
including but not limited to federal Health Insur-
ance Portability and Accountability Act, Pub. L.
No. 104-191, requirements.

2007 Acts, ch 218, §78, 79
For specific exceptions to payments and expenditures provided under

this section, see appropriations and other noncodified enactments in the an-
nual Acts of the general assembly

Subsection 1, paragraph b stricken and former paragraphs c – e redesig-
nated as b – d

Subsection 2 amended
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331.439 Eligibility for state payment.
1. The state payment to eligible counties un-

der this section shall be made as provided in sec-
tions 331.438 and 426B.2. A county is eligible for
the state payment, as defined in section 331.438,
for a fiscal year if the director of human services,
in consultation with the state commission, deter-
mines for a specific fiscal year that all of the follow-
ing conditions are met:
a. The county accurately reported by Decem-

ber 1 the county’s expenditures for mental health,
mental retardation, and developmental disabili-
ties services and the information required under
section 225C.6A, subsection 2, paragraph “c”, for
the previous fiscal year on forms prescribed by
rules adopted by the state commission.
b. The county developed and implemented a

county management plan for the county’s mental
health, mental retardation, and developmental
disabilities services in accordance with the provi-
sions of this paragraph “b”. The plan shall comply
with the administrative rules adopted for this pur-
pose by the state commission and is subject to the
approval of the director of human services in con-
sultation with the state commission. The plan
shall include a description of the county’s service
management provision for mental health, mental
retardation, and developmental disabilities ser-
vices. For mental retardation and developmental
disabilities service management, the plan shall
describe the county’s development and implemen-
tation of a managed system of cost-effective indi-
vidualized services and shall comply with the pro-
visions of paragraph “f”. The goal of this part of the
plan shall be to assist the individuals served to be
as independent, productive, and integrated into
the community as possible. The service manage-
ment provisions for mental health shall comply
with the provisions of paragraph “e”. A county is
subject to all of the following provisions in regard

to the county’s management plan and planning
process:
(1) The county shall have in effect an approved

policies and procedures manual for the county’s
services fund. The countymanagement plan shall
be defined in the manual. The manual submitted
by the county as part of the county’s management
plan for the fiscal year beginning July 1, 2000, as
approved by the director of human services, shall
remain in effect, subject to amendment. An
amendment to the manual shall be submitted to
the department of human services at least forty-
five days prior to the date of implementation. Pri-
or to implementation of any amendment to the
manual, the amendment must be approved by the
director of human services in consultation with
the state commission.
(2) For informational purposes, the county

shall submit amanagement plan review to the de-
partment of humanservices byDecember 1 of each
year. The annual review shall incorporate an
analysis of the data associated with the services
managed during the preceding fiscal year by the
county or by amanaged care entity on behalf of the
county. The annual review shall also identifymea-
surable outcomes and results showing the coun-
ty’s progress in fulfilling the purposes listed in
paragraph “c”, and in achieving the disability ser-
vices outcomes and indicators identified by the
commission pursuant to section 225C.6.
(3) For informational purposes, every three

years the county shall submit to the department of
human services a three-year strategic plan. The
strategic plan shall describe how the county will
proceed to attain the plan’s goals and objectives,
and the measurable outcomes and results neces-
sary for moving the county’s service system to-
wardan individualized, community-based focus in
accordance with paragraph “c”. The three-year
strategic plan shall be submitted by April 1, 2000,
and by April 1 of every third year thereafter.
c. The county implements its county manage-

ment plan under paragraph “b” and other service
management functions in a manner that seeks to
achieve all of the following purposes identified in
section 225C.1 for persons who are covered by the
plan or are otherwise subject to the county’s ser-
vice management functions:
(1) The service system seeks to empower per-

sons to exercise their own choices about the
amounts and types of services and other support
received.
(2) The service system seeks to empower the

persons to accept responsibility, exercise choices,
and take risks.
(3) The service system seeks to provide servic-

es and other support that are individualized, pro-
vided to produce results, flexible, and cost-effec-
tive.
(4) The service system seeks to provide servic-

es and other supports in amanner which supports
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the ability of the persons to live, learn, work, and
recreate in communities of their choice.
d. Commencing with the fiscal year beginning

July 1, 2007, the county management plan under
paragraph “c” shall do both of the following:
(1) Describe how the county will provide ser-

vices and other support that are individualized,
provided to produce results, flexible, and cost-
effective in accordance with paragraph “c”, sub-
paragraph (3).
(2) Describe how the ability of the individuals

covered by the plan to live, learn, work, and recre-
ate in communities of the individuals’ choice will
be enhanced as provided in paragraph “c”, sub-
paragraph (4).
e. (1) For mental health service management,

the county may either directly implement a sys-
tem of service management and contract with ser-
vice providers, or contract with a private entity to
manage the system, provided all requirements of
this lettered paragraph are met by the private en-
tity. Themental health servicemanagement shall
incorporate a central point of coordination and
clinical assessment process developed in accor-
dance with the provisions of section 331.440.
(2) A managed care system for mental health

proposed by a county shall include but is not limit-
ed to all of the following elements which shall be
specified in administrative rules adopted by the
state commission:
(a) The enrollment and eligibility process.
(b) The scope of services included.
(c) The method of plan administration.
(d) The process for managing utilization and

access to services and other assistance.
(e) The quality assurance process.
(f) The risk management provisions and fiscal

viability of the provisions, if the county contracts
with a private managed care entity.
f. For mental retardation and developmental

disabilities services management, the county
must either develop and implement a managed
system of care which addresses a full array of ap-
propriate services and cost-effective delivery of
services or contract with a state-approved man-
aged care contractor or contractors. Any systemor
contract implemented under this paragraph shall
incorporate a central point of coordination and
clinical assessment process developed in accor-
dance with the provisions of section 331.440. The
elements of the county managed system of care
shall be specified in rules developed by the depart-
ment of human services in consultation with and
adopted by the state commission.
2. The countymanagement plan shall address

the county’s criteria for serving persons with
chronic mental illness, including any rationale
used for decision making regarding this popula-
tion.
3. a. For the fiscal year beginning July 1,

1996, and succeeding fiscal years, the county’s
mental health, mental retardation, and develop-

mental disabilities service expenditures for a fis-
cal year are limited to a fixed budget amount. The
fixed budget amount shall be the amount identi-
fied in the county’s management plan and budget
for the fiscal year. The county shall be authorized
an allowed growth factor adjustment as estab-
lished by statute for services paid from the coun-
ty’s services fund under section 331.424Awhich is
in accordance with the county’s management plan
andbudget, implementedpursuant to this section.
The statute establishing theallowedgrowth factor
adjustment shall establish the adjustment for the
fiscal year which commences two years from the
beginning date of the fiscal year in progress at the
time the statute is enacted.
b. Based upon information contained in coun-

ty management plans and budgets and proposals
made by representatives of counties, the state
commission shall recommend an allowed growth
factor adjustment to the governor byNovember 15
for the fiscal year which commences two years
from the beginning date of the fiscal year in prog-
ress at the time the recommendation ismade. The
allowed growth factor adjustment shall address
costs associated with new consumers of service,
service cost inflation, and investments for econo-
my and efficiency. In developing the service cost
inflation recommendation, the state commission
shall consider the cost trends indicated by the
gross expenditure amount reported in the expen-
diture reports submitted by counties pursuant to
subsection 1, paragraph “a”. The governor shall
consider the state commission’s recommendation
in developing the governor’s recommendation for
an allowed growth factor adjustment for such fis-
cal year. The governor’s recommendation shall be
submitted at the time the governor’s proposed
budget for the succeeding fiscal year is submitted
in accordance with chapter 8.
c. The amount of the appropriation required to

fund the allowed growth factor adjustment for a
fiscal year shall be calculated by applying the ad-
justment established by statute for that fiscal year
to the sum of the following:
(1) The total amount of base year expenditures

for all counties.
(2) The total amount of the appropriations for

allowed growth factor adjustments made to all
counties in all of the fiscal years prior to that fiscal
year.
4. A county may provide assistance to service

populations with disabilities to which the county
has historically provided assistance but who are
not included in the service management provi-
sions required under subsection 1, subject to the
availability of funding.
5. a. A county shall implement the county’s

management plan in amanner so as to provide ad-
equate funding for the entire fiscal year bybudget-
ing for ninety-nine percent of the funding antici-
pated to be available for the plan. A county may
expend all of the funding anticipated to be avail-
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able for the plan.
b. If a county determines that the county can-

not provide services in accordance with the coun-
ty’s management plan and remain in compliance
with the budgeting requirement of paragraph “a”
for the fiscal year, the county may implement a
waiting list for the services. The procedures for es-
tablishing and applying a waiting list shall be
specified in the county’s management plan. If a
county implements a waiting list for services, the
county shall notify the department of human ser-
vices. The department shall maintain on the de-
partment’s internet website an up-to-date listing
of the counties that have implemented a waiting
list and the services affected by each waiting list.
6. The director’s approval of a county’s mental

health, mental retardation, and developmental
disabilities servicesmanagement plan shall not be
construed to constitute certification of the county’s
budget.
7. A county shall annually report data con-

cerning the services managed by the county. At a
minimum, the data reported shall indicate the
number of different individuals who utilized ser-
vices in a fiscal year and the various types of ser-
vices. Data reported under this subsection shall
be submittedwith the county’s expenditure report
required under subsection 1, paragraph “a”.
8. A county’s management plans submitted

under this section shall provide for services to chil-
dren from community mental health centers and
other mental health service providers accredited
under chapter 225C.
9. The county management plan shall desig-

nate at least one hospital licensed under chapter
135B that the county has contracted with to pro-
vide services covered under the plan. If the desig-
natedhospital doesnothaveabedavailable to pro-
vide the services, the county is responsible for the
cost of covered services provided at an alternate
hospital licensed under chapter 135B.

2007 Acts, ch 218, §80, 88, 92
For specific exceptions to payments and expenditures provided under

this section, see appropriations and other noncodified enactments in the an-
nual Acts of the general assembly

2007 amendment to subsection 1, paragraph a, takes effect May 29,
2007, and applies retroactively to and after December 1, 2006, for informa-
tion collected as of that date; deadline for submission of data for preceding
fiscal year; penalties; report regarding transfer of funds to county services
fund or utilization of nonreversion authority for decategorization project
funding; 2007 Acts, ch 218, §92, 96

Subsection 1, paragraph a amended
Subsection 5 amended
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331.440 Mental health, mental retarda-
tion, anddevelopmentaldisabilities services
— central point of coordination process —
state case services.
1. a. For the purposes of this section, unless

the context otherwise requires, “central point of
coordination process” means a central point of co-
ordination process established by a county or con-
sortium of counties for the delivery of mental
health, mental retardation, and developmental
disabilities services which are paid for in whole or

in part by county funds. The central point of co-
ordination process may include but is not limited
to reviewing a person’s eligibility for services, de-
termining the appropriateness of the type, level,
and duration of services, and performing periodic
review of the person’s continuing eligibility and
need for services. Any recommendations devel-
oped concerning aperson’s plan of services shall be
consistent with the person’s unique strengths, cir-
cumstances, priorities, concerns, abilities, and ca-
pabilities. For those services funded under the
medical assistance program, the central point of
coordination process shall be used to assure that
the person is aware of the appropriate service op-
tions available to the person.
b. The central point of coordination process

may include a clinical assessment process to iden-
tify a person’s service needs and to make recom-
mendations regarding the person’s plan for servic-
es. The clinical assessment process shall utilize
qualified mental health professionals and quali-
fied mental retardation professionals.
c. The central point of coordination and clini-

cal assessment process shall include provision for
the county’s participation in a management infor-
mation system developed in accordance with rules
adopted pursuant to subsection 4.
2. For the purposes of this section, unless the

context otherwise requires:
a. “Adult person” means a person who is age

eighteen or older and is a United States citizen or
a qualified alien as defined in 8 U.S.C. § 1641.
b. “County of residence” means the county in

this state inwhich, at the time an adult person ap-
plies for or receives services, the adult person is
living and has established an ongoing presence
with the declared, good faith intention of living for
a permanent or indefinite period of time. The
county of residence of an adult person who is a
homeless person is the countywhere the homeless
person usually sleeps.
c. “Homeless person” means the same as de-

fined in section 48A.2.
d. “State case services and other support”

means themental health,mental retardation, and
developmental disabilities services and other sup-
port paid for under the rules and requirements in
effect prior to October 1, 2006, from the annual ap-
propriationmade to the department of human ser-
vices for such services and other support provided
to persons who have no established county of legal
settlement or the legal settlement is unknown so
that the person is deemed to be a state case. Such
services and other support do not include medical
assistance program services or services provided
in a state institution.
3. The department of human services shall

seek federal approval as necessary for the central
point of coordination and clinical assessment pro-
cesses to be eligible for federal financial participa-
tion under the medical assistance program. A
county may implement the central point of coordi-
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nation process as part of a consortium of counties
and may implement the process beginning with
the fiscal year ending June 30, 1995.
4. a. An application for services may be made

through the central point of coordination process
of an adult person’s county of residence. Effective
July 1, 2007, if an adult person who is subject to a
central point of coordination process has legal set-
tlement in another county, the central point of co-
ordination process functions relating to the appli-
cation shall be performed by the central point of
coordination process of the person’s county of resi-
dence in accordance with the county of residence’s
management plan approved under section
331.439 and the person’s county of legal settle-
ment is responsible for the cost of the services or
other support authorized at the rates reimbursed
by the county of residence.
b. The county of residence shall determine

whether or not the person’s county of legal settle-
ment has implemented a waiting list in accor-
dance with section 331.439, subsection 5. If the
person’s county of legal settlement has imple-
mented a waiting list, the services or other sup-
port for the person shall be authorizedby the coun-
ty of residence in accordance with the county of le-
gal settlement’s waiting list provisions.
c. At the time services or other support are au-

thorized, the county of residence shall send the
county of legal settlement a copy of the authoriza-
tion notice.
5. Effective October 1, 2006, if an adult person

has no established county of legal settlement or
the legal settlement is unknown so that the person
is deemed to be a state case, the person’s eligibility
and the authorization for state case services and
other support shall be determined by the adult
person’s county of residence in accordance with
that county’s management plan approved under
section 331.439. The costs of the state case servic-
es and other support provided for the person shall
be the responsibility of the person’s county of legal
residence. The funding appropriated to the de-
partment of human services for purposes of the
state case services and other support shall be dis-
tributed as provided in the appropriation to the
counties of residence responsible for the costs.
6. The state commission shall consider the rec-

ommendations of county representatives in adopt-
ing rules outlining standards and requirements
for implementation of the central point of coordi-
nation and clinical assessment processes on the
date required by subsection 3. The rules shall per-
mit counties options in implementing the process
based upon a county’s consumer population and
available service delivery system.

2006 Acts, ch 1115, §17, 19; 2007 Acts, ch 218, §81
Methodology for distribution of funding for state case services; rules;

cost projections; 2006 Acts, ch 1115, §19
2007-2008 appropriation; 2007 Acts, ch 218, §25
2006 amendment to subsection 4 takes effect July 1, 2007; 2006 Acts, ch

1115, §19
Subsection 4 amended

331.440A Adult mental health, mental re-
tardation, and developmental disabilities
services fundingdecategorizationpilot proj-
ect. Repealed by 2007 Acts, ch 218, § 86.

With respect to proposed amendment by 2007 Acts, ch 218, §121, to sub-
section 7, paragraph b, subparagraph (1) of former §331.440A, see Code edi-
tor’s note to §29A.28
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331.441 Definitions.
1. As used in this part, the use of the conjunc-

tive “and” includes the disjunctive “or” and the use
of the disjunctive “or” includes the conjunctive
“and”, unless the context clearly indicates other-
wise.
2. As used in this part, unless the context oth-

erwise requires:
a. “General obligation bond”means a negotia-

ble bond issued by a county and payable from the
levy of ad valorem taxes on all taxable property
within the county through its debt service fund
which is required to be established by section
331.430.
b. “Essential county purpose”means any of the

following:
(1) Voting machines or an optical scan voting

system.
(2) Bridges on highways or parts of highways

which are located along the corporate limits of cit-
ies and are partly within and partly without the
limits and are in whole or in part secondary roads.
(3) Sanitary disposal projects as defined in

section 455B.301.
(4) Works and facilities useful for the collec-

tion, treatment, and disposal of sewage and indus-
trial waste in a sanitarymanner, for the collection
and disposal of solid waste, and for the collection
and disposal of surface waters and streams, in-
cluding the planning, acquisition, leasing, con-
struction, reconstruction, extension, remodeling,
improvement, repair, equipping, maintenance,
and operation of the works and facilities.
(5) Public buildings, including the site or

grounds of, and the erection, equipment, remodel-
ing, or reconstruction of, and additions or exten-
sions to the buildings, and including the provision
and maintenance of juvenile detention or shelter
care facilities, when the cost does not exceed the
following limits:
(a) Six hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Seven hundred fifty thousand dollars in a

county having a population of more than twenty-
five thousand but not more than fifty thousand.
(c) Nine hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) One million two hundred thousand dollars

in a county having a population of more than one
hundred thousand but notmore than two hundred
thousand.
(e) One million five hundred thousand dollars



§331.441 682

in a county having a population of more than two
hundred thousand.
(6) Funding or refunding outstanding indebt-

edness if the outstanding indebtedness exceeds
five thousand dollars on the first day of January,
April, June, or September in any year. However,
a county shall not levy taxes to repay refunding
bonds for bridges on property within cities.
(7) Enlargement and improvement of a county

hospital acquired and operated under chapter
347A, subject to a maximum of two percent of the
assessed value of the taxable property in the coun-
ty. However, notice of the proposed bond issue
shall be published once eachweek for two consecu-
tiveweeks and if,within twenty days following the
date of the first publication, a petition requesting
an election on the proposal and signed by eligible
electors of the county equal in number to at least
twenty percent of the votes cast at the preceding
election for governor is filed with the county audi-
tor, the proposal is subject to the election require-
ments in section 331.442, subsections 2, 3, and 4,
for general county purpose bonds.
(8) The provision of insurance, or funding a

self-insurance program or local government risk
pool, including but not limited to the investigation
and defense of claims, the payment of claims, and
the administration and management of such self-
insurance program or local government risk pool.
(9) The acquisition, restoration, or demolition

of abandoned, dilapidated, or dangerous build-
ings, structures or properties or the abatement of
a nuisance.
(10) The establishment or funding of pro-

grams to provide for or assist in providing for the
acquisition, restoration, or demolition of housing,
as part of amunicipal housing project under chap-
ter 403 or otherwise, or for other purposes as may
be authorized under chapter 403A.
(11) The acquiring, developing, and improving

of a geographic computer data base system suit-
able for automated mapping and facilities man-
agement.
(12) Funding the acquisition, construction, re-

construction, improvement, repair, or equipping of
waterworks, water mains and extensions, ponds,
reservoirs, capacity, wells, dams, pumping instal-
lations, real and personal property, or other facili-
ties available or used for the storage, transporta-
tion, or utilization of water.
(a) The county board of supervisors may on its

own motion or upon a written petition of a water
supplier establishedunder chapter 357Aor 504di-
rect the county auditor to establish a special ser-
vice area tax district for the purpose of issuing
general obligation bonds. The special service area
tax district shall include only unincorporated por-
tions of the county and shall be drawn according
to engineering recommendations provided by the
water supplier or the county engineer and, in addi-
tion, shall be drawn in order that an election pro-
vided for in subparagraph subdivision (b) can be

administered. The county’s debt service tax levy
for the county general obligation bonds issued for
the purposes set out in this subparagraph shall be
levied only against taxable property within the
county which is included within the boundaries of
the special service area tax district. An owner of
property not includedwithin the boundaries of the
special service area tax district may petition the
board of supervisors to be included in the special
service area tax district subsequent to its estab-
lishment.
(b) General obligation bonds for the purposes

described in this subparagraph are subject to an
election held in the manner provided in section
331.442, subsections 1 through 4, if not later than
fifteen days following the action by the county
board of supervisors, eligible electors file a peti-
tion with the county commissioner of elections
asking that the question of issuing the bonds be
submitted to the registered voters of the special
service area tax district. The petition must be
signed by eligible electors equal in number to at
least five percent of the registered voters residing
in the special service area tax district. If the peti-
tion is duly filed within the fifteen days, the board
of supervisors shall either adopt a resolution de-
claring that the proposal to issue the bonds is
abandoned, or direct the county commissioner of
elections to call a special election within a special
service area tax district upon the question of issu-
ing the bonds.
(13) The acquisition, pursuant to a chapter

28E agreement, of a city convention center or vet-
eransmemorial auditorium, including the renova-
tion, remodeling, reconstruction, expansion, im-
provement, or equipping of such a center or audi-
torium, provided that debt service funds shall not
be derived from the division of taxes under section
403.19.
(14) The aiding of the planning, undertaking,

and carrying out of urban renewal projects under
the authority of chapter 403 and for the purposes
set out in section 403.12. However, bonds issued
for this purpose are subject to the right of petition
for an election as provided in section 331.442, sub-
section 5, without limitation on the amount of the
bond issue or the population of the county, and the
board shall include notice of the right of petition in
the notice of proposed action required under sec-
tion 331.443, subsection 2.
(15) The establishment, construction, recon-

struction, repair, equipping, remodeling, exten-
sion, maintenance, and operation of works, vehi-
cles, and facilities of a regional transit district.
(16) Capital projects for the construction, re-

construction, improvement, repair, or equipping of
bridges, roads, and culverts if such capital projects
assist in economic developmentwhich creates jobs
and wealth.
c. “General county purpose” means any of the

following:
(1) A memorial building or monument to com-
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memorate the service rendered bymembers of the
armed services of the United States, including the
acquisition of ground and the purchase, erection,
construction, reconstruction, and equipment of
the building or monument, to be managed by a
commission as provided in chapter 37.
(2) Acquisition and development of land for a

public museum, park, parkway, preserve, play-
ground, or other recreation or conservation pur-
pose to be managed by the county conservation
board. The boardmay submit a proposition under
this subparagraph only upon receipt of a petition
from the county conservation board asking that
bonds be issued for a specified amount.
(3) The building and maintenance of a bridge

over state boundary line streams. The board shall
submit a proposition under this subparagraph to
an election upon receipt of a petitionwhich is valid
under section 331.306.
(4) Contributions ofmoney to the state depart-

ment of transportation to help finance the con-
struction of toll bridges across navigable rivers
constituting boundaries between the county and
an adjoining state.
(5) An airport, including establishment, ac-

quisition, equipment, improvement, or enlarge-
ment of the airport.
(6) A joint city-county building, established by

contract between the county and its county seat
city, including purchase, acquisition, ownership,
and equipment of the county portion of the build-
ing.
(7) A countyhealth center as defined in section

346A.1, including additions and facilities for the
center and including the acquisition, reconstruc-
tion, completion, equipment, improvement, re-
pair, and remodeling of the center, additions, or fa-
cilities. Bonds for the purpose specified in this
subparagraph are exempt from taxation by the
state and the interest on the bonds is exempt from
state income taxes.
(8) A county public hospital, including procur-

ing a site and the erection, equipment, and main-
tenance of the hospital, and additions to the hospi-
tal, subject to the levy limits in section 347.7.
(9) Public buildings, including the site or

grounds of, the erection, equipment, remodeling,
or reconstruction of, andadditions or extensions to
the buildings, and including the provision and
maintenance of juvenile detention or shelter care
facilities, when the cost exceeds the limits stated
in subsection 2, paragraph “b”, subparagraph (5).
(10) The undertaking of any project jointly or

in cooperation with any other governmental body
which, if undertakenby the countyalone,wouldbe
for a general county purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
(11) Any other purpose which is necessary for

the operation of the county or the health and wel-
fare of its citizens.
3. The “cost” of a project for an essential county

purpose or general county purpose includes con-
struction contracts and the cost of engineering, ar-
chitectural, technical, and legal services, prelimi-
nary reports, property valuations, estimates,
plans, specifications, notices, acquisition of real
and personal property, consequential damages or
costs, easements, rights-of-way, supervision, in-
spection, testing, publications, printingand sale of
bonds, interest during the period or estimated pe-
riod of construction and for twelve months there-
after or for twelve months after the acquisition
date, and provisions for contingencies.

2007 Acts, ch 109, §1, 2; 2007 Acts, ch 190, §41
Subsection 2, paragraph b, subparagraph (1) amended
Subsection 2, paragraph b, subparagraph (5), subparagraph subdivi-

sions (a) – (e) amended
Subsection 2, paragraph b, NEW subparagraph (16)
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331.442 General county purpose bonds.
1. A county which proposes to carry out any

general county purpose within or without its
boundaries, and to contract indebtedness and is-
sue general obligation bonds to provide funds to
pay all or any part of the costs of a project, shall do
so in accordance with this part.
2. Before the board may institute proceedings

for the issuance of bonds for a general county pur-
pose, it shall call a county special election to vote
upon the question of issuing the bonds. At the
election the proposition shall be submitted in the
following form:

Shall the county of . . . . . . . . . . , state of Iowa,
be authorized to . . . . . . . . . . . . . . (state purpose
of project) at a total cost not exceeding $ . . . . . .
and issue its general obligation bonds in an
amount not exceeding $ . . . . . . for that purpose?

3. Notice of the election shall be given bypubli-
cation as specified in section 331.305. At the elec-
tion the ballot used for the submission of the prop-
osition shall be in substantially the form for sub-
mitting special questions at general elections.
4. The proposition of issuing bonds for a gener-

al county purpose is not carried or adopted unless
the vote in favor of the proposition is equal to at
least sixty percent of the total vote cast for and
against the proposition at the election. If the prop-
osition of issuing the general county purpose
bonds is approved by the voters, the board may
proceed with the issuance of the bonds.
5. a. Notwithstanding subsection 2, a board,

in lieu of calling an election, may institute pro-
ceedings for the issuance of bonds for a general
county purpose by causing a notice of the proposal
to issue the bonds, including a statement of the
amount and purpose of the bonds, and the right to
petition for an election, to be published as provid-
ed in section 331.305 at least ten days prior to the
meeting at which it is proposed to take action for
the issuance of the bonds subject to the following
limitations:
(1) In counties having a population of twenty

thousand or less, in an amount of not more than
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one hundred thousand dollars.
(2) In counties having a population of over

twenty thousandandnot over fifty thousand, in an
amount of not more than two hundred thousand
dollars.
(3) In counties having apopulation of over fifty

thousand, in an amount of not more than three
hundred thousand dollars.
b. If at any timebefore the date fixed for taking

action for the issuance of the bonds, a petition is
filed with the auditor in the manner provided by
section 331.306 asking that the question of issuing
the bonds be submitted to the registered voters of
the county, the board shall either by resolution de-
clare the proposal to issue the bonds to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of issuing the bonds. Notice of the elec-
tion and its conduct shall be in themanner provid-
ed in subsections 2, 3 and 4.
c. If no petition is filed, or if a petition is filed

and the proposition of issuing the bonds is ap-
proved at an election, the board may proceed with
the authorization and issuance of the bonds.

2007 Acts, ch 109, §3
Subsection 5, paragraph a, subparagraphs (1) – (3) amended
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331.553 General powers.
The treasurer may:
1. Administer oaths and take affirmations as

provided in sections 63A.2 and 421.21.
2. Subject to the requirements of section

331.903, appoint and remove deputies, clerks and
assistants.
3. Require that payment be made by guaran-

teed funds for tax sale redemptions, issuance of
plat clearances, issuance of tax clearances for mo-
bile homes, payments of taxes or assessments
made within the thirty days prior to the annual
tax sale or any adjournment of the tax sale, and
any other payment which is to be collected by the
county treasurer. For the purposes of this subsec-
tion, “guaranteed funds” means cash, cashier’s
check, money order, travelers’ check, or certified
check.
4. Charge five dollars, as an administrative

expense, for every rate, charge, rental, or special
assessment certified as a lien to the treasurer for
collection. This amount shall be added to the
amount of the lien, collected at the time of pay-
ment from the payor, and credited to the county
general fund. If the amount of the lien is paid in
annual installments, an administrative expense
charge shall be added to each annual installment.
5. Accept credit cards and electronic transfers

of funds in payment of moneys due to the county,
including butnot limited to credits and reimburse-
ments received from the state, tax payments, and
tax sale redemptions. A county treasurer may ad-
just fees to reflect the cost of processing such pay-
ments.
6. Require a payor or an agent of a payor to

make payment by electronic transfer of the funds
through the county treasurer’s authorizedwebsite
when the payment totals fifty thousand dollars or
more.
7. Treat a payment made by electronic funds

transfer as if it were a paper check for purposes of
section 554.3512.
8. Pursuant to an agreement under chapter

28E, collect delinquent parking fines on behalf of
a city in conjunctionwith renewal of motor vehicle
registrations pursuant to section 321.40. If the
agreement provides for a fee to be paid to or re-
tained by the county treasurer from the collection
of parking fines, such fees shall be credited to the
county general fund. Fines collected pursuant to
this subsection shall be remitted biannually to the
city. Notwithstanding section 28E.10, a county
treasurer may utilize the state department of
transportation’s vehicle registration and titling
system to facilitate the purposes of this subsec-
tion.

2005 Acts, ch 54, §9, 12
For definitions applicable to subsection 3, see §445.1
2005 amendment adding new subsection 8 takes effect July 1, 2007;

2005 Acts, ch 54, §12
NEW subsection 8
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331.557A Duties relating to issuance of
driver’s licenses.
The treasurer of any county participating in

county issuance of driver’s licenses under chapter
321M shall:
1. Issue, renew, and replace lost or damaged

nonoperator identification cards and driver’s li-
censes, including commercial driver’s licenses, ac-
cording to the provisions of chapter 321M.
2. Issue persons with disabilities parking per-

mits under chapter 321L.
3. Collect fees associated with nonoperator

identification cards and driver’s licenses, includ-
ing commercial driver’s licenses, and pay to the
state amounts in excess of the amount the treasur-
er is permitted to retain for deposit in the county
general fund for license issuance.
4. Accept payment of civil penalties pursuant

to sections 321.218A and 321A.32A and remit the
penalties to the state department of transporta-
tion.
5. Participate in voter registration according

to the terms of chapter 48A, and submit completed
voter registration forms to the state registrar of
voters.
6. Attend initial training as required by chap-

ter 321M, and participate in continuing education
as offered by the state department of transporta-
tion.
7. Comply with the terms of any applicable

agreements created pursuant to chapter 28E, and
state department of transportation operating
standards for license issuance.

2005 Acts, ch 54, §10, 12
2005 amendment adding new subsection 4 takes effect July 1, 2007;

2005 Acts, ch 54, §12
NEW subsection 4 and former subsections 4 – 6 renumbered as 5 – 7
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331.606A Document content — personal-
ly identifiable information.
1. Definitions.
a. “Personally identifiable information”

means one or more of the following specific unique
identifiers when combined with an individual’s
name:
(1) Social security number.
(2) Checking, savings, or share account num-

ber, credit, debit, or charge card number.
b. “Preparer” means the person or entity who

creates, drafts, edits, revises, or last changes the
documents that are recorded with the recorder.
c. “Redact” or “redaction”means the process of

removing personally identifiable information
from documents.
2. Inclusion of personally identifiable informa-

tion. The preparer of a document shall not in-
clude an individual’s personally identifiable infor-
mation in a document that is prepared and pre-
sented for recording in the office of the recorder.
This subsection shall not apply to documents that
were executed by an individual prior to July 1,
2007. Unless provided otherwise by law, all docu-
ments described by this section are subject to in-
spection and copying by the public.
3. Redaction on a recorder’s internet web-

site. If a document that includes an individual’s
personally identifiable information was recorded
with the recorder and is available on the recorder’s
internet website, the individual may request that
the recorder redact such information from the
website. The recorder shall establish a procedure
by which individuals may request that such per-
sonally identifiable information be redacted from
the internet record available on the recorder’s in-
ternet website, at no fee to the requesting individ-
ual. The recorder shall comply with an individu-
al’s request to redact personally identifiable infor-
mation.
4. Liability of preparer. A preparer who, in

violation of subsection 2, enters personally identi-
fiable information in a document that is prepared
andpresented for recording is liable to the individ-
ual whose personally identifiable information ap-
pears in the recorded public document for actual
damages of up to five hundred dollars for each act
of recording.
5. Applicability. This section shall not apply

to a preparer of a state or federal tax lien, a mili-
tary separation or discharge record, or a death cer-
tificate that is prepared for recording in the office
of county recorder. If a military separation or dis-
charge record or a death certificate is recorded in
the office of the county recorder, themilitary sepa-
ration or discharge record or the death certificate
shall not be accessible through the internet.

2007 Acts, ch 123, §1, 3
For applicability of 2007 amendments to this section, see 2007 Acts, ch

123, §3
Section stricken and rewritten
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331.610 Abolition of office of recorder —
identification of office — place of filing.
If the office of county recorder is abolished in a

county, the auditor of that county shall be referred
to as the county auditor and recorder. After aboli-
tion of the office of county recorder, references in
the Code requiring filing or recording of docu-
ments with the county recorder shall be deemed to
require the filing in the office of the county auditor
and recorder, and all duties of the abolished office
of recorder shall be performed by the county audi-
tor and recorder. However, the board of supervi-
sors may direct that any of the duties of the abol-
ished office of recorder prescribed in section
331.602, subsection 9, 10, 11, or 16, or section
331.605, subsection 1, 2, 3, 4, or 5, shall be per-
formed by other county officers or employees as
provided in section 331.323.

2007 Acts, ch 126, §56
Section amended

§331.756§331.756

331.756 Duties of the county attorney.
The county attorney shall:
1. Diligently enforce or cause to be enforced in

the county, state laws and county ordinances, vio-
lations of which may be commenced or prosecuted
in the name of the state, county, or as county attor-
ney, except as otherwise provided.
2. Appear for the state and the county in all

cases and proceedings in the courts of the county
to which the state or the county is a party, except
actions or proceedings resulting from a change of
venue from another county, and appear in the ap-
pellate courts in all cases in which the county is a
party, and appear in all actions or proceedings
which are transferred on a change of venue to an-
other county or which require the impaneling of a
jury from another county and in which the county
or the state is a party.
3. Prosecute all preliminary hearings for

charges triable upon indictment.
4. Prosecute misdemeanors under chapter

236. The county attorney shall prosecute other
misdemeanors when not otherwise engaged in the
performance of other official duties.
5. a. Enforce all forfeited bonds and recogni-

zances andprosecute all proceedings necessary for
the recovery of debts, revenues, moneys, fines,
penalties, restitution of court-appointed attorney
fees ordered pursuant to section 815.9, including
the expense of a public defender, and forfeitures
accruing to the state, the county or a road district
in the county, and all suits in the county against
public service corporations which are brought in
the name of the state. To assist in this duty, the
county attorney may procure a designee to assist
with collection efforts.
b. If the designee is a professional collection

services agency, the county attorney shall file with
the clerk of the district court an indication of the
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satisfaction of each obligation to the full extent of
all moneys collected in satisfaction of that obliga-
tion, including all fees and compensation retained
by the designee incident to the collection and not
paid into the office of the clerk.
c. Before a county attorneydesignates another

county official or agency to assist with collection of
debts, revenues, moneys, fines, penalties, restitu-
tion of court-appointed attorney fees ordered pur-
suant to section 815.9, including the expense of a
public defender, and forfeitures, the board of su-
pervisors of the county must approve the designa-
tion.
d. All fines, penalties, court costs, fees, and

restitution for court-appointed attorney fees or-
dered pursuant to section 815.9, including the ex-
penses of a public defender which are delinquent
as defined in section 602.8107 may be collected by
the county attorney or the county attorney’s desig-
nee. The county attorney or the county attorney’s
designeemay collect delinquent obligations under
an installment agreement pursuant to section
321.210B.
e. In order to receive a percentage of the

amounts collected pursuant to section 602.8107,
the county attorney must file annually with the
clerk of the district court on or before July 1 a no-
tice of full commitment to collect delinquent obli-
gations and must file on the first day of each
month a list of the cases in which the county attor-
ney or the county attorney’s designee is pursuing
the collection of delinquent obligations. The list
shall include a list of cases where delinquent obli-
gations are being collected under an installment
agreement pursuant to section 321.210B, and a
list of cases in default which are no longer being
collected under an installment agreement but re-
main delinquent. The annual notice shall contain
a list of procedures which will be initiated by the
county attorney. Amounts collected by the county
attorney or the county attorney’s designee shall be
distributed in accordance with section 602.8107.
f. As used in this subsection, “designee”means

a professional collection services agency operated
by a person or organization, including a private at-
torney, that is generally considered to have knowl-
edge and special abilities not generally possessed
by the state, a local government, or another county
official or agency, or a county attorney or a county
attorney’s designee in another county where the
fine, penalty, surcharge, or court cost was not im-
posed.
6. Commence, prosecute, and defend all ac-

tions and proceedings in which a county officer, in
the officer’s official capacity, or the county is in-
terested or a party.
7. Give advice or a written opinion, without

compensation, to the board and other county offi-
cers and to school and township officers, when re-
quested by an officer, upon any matters in which
the state, county, school, or township is interested,
or relating to the duty of the officer in anymatters

inwhich the state, county, school, or townshipmay
have an interest, but the county attorney shall not
appear before the board at a hearing in which the
state or county is not interested.
8. Attend the grand jury when necessary for

the purpose of examining witnesses before it or
giving it legal advice. The county attorney shall
procure subpoenas or other process for witnesses
and prepare all informations and bills of indict-
ment.
9. Give a receipt to all persons from whom the

county attorney receives money in an official ca-
pacity and file a duplicate receipt with the county
auditor.
10. Make reports relating to the duties and the

administration of the county attorney’s office to
the governor when requested by the governor.
11. Cooperate with the auditor of state to se-

cure correction of a financial irregularity as pro-
vided in section 11.15.
12. Submit reports as to the condition and op-

eration of the county attorney’s office when re-
quired by the attorney general as provided in sec-
tion 13.2, subsection 8.
13. Reserved.
14. Hear anddecide objections to anomination

filedwith the county election commissioner as pro-
vided in section 44.7.
15. Review the report and recommendations

of the ethics and campaign disclosure board and
proceed to institute the recommended actions or
advise the board that prosecution is not merited,
as provided in sections 68B.32C and 68B.32D.
16. Prosecute or assist in the prosecution of ac-

tions to remove public officers from office as pro-
vided in section 66.11.
17. Institute legal proceedings against per-

sonswho violate laws administeredby thedivision
of labor services of the department of workforce
development as provided in section 91.11.
18. Investigate complaints and prosecute vio-

lations of child labor laws as provided in section
92.22.
19. Prosecute violations of employment secu-

rity laws and rules as provided in section 96.17,
subsection 2.
20. Assist, at the request of the director of rev-

enue, in the enforcement of cigar and tobacco tax
laws as provided in sections 453A.32 and 453A.49.
21. Prosecute nuisances as provided in section

99.24.
22. Attend the hearing, interrogate witnesses,

and advise a license-issuing authority relating to
the revocation of a license for violation of gambling
laws as provided in section 99A.7. The county at-
torney shall also represent the license-issuing au-
thority in appeal proceedings taken under section
99A.6.
23. Represent the state fire marshal in legal

proceedings as provided in section 100.20.
24. Prosecute, at the request of the director of

the department of natural resources or an officer
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appointed by the director, violations of the state
fish andgame laws as provided in section 481A.35.
25. Assist the department of public safety in

the enforcement of beer and liquor laws as provid-
ed in section 123.14. The county attorney shall
also prosecute nuisances, forfeitures of abatement
bonds, and foreclosures of the bonds as provided in
sections 123.62 and 123.86.
26. Reserved.
27. Serve as attorney for the county health

care facility administrator in matters relating to
the administrator’s service as a conservator or
guardian for a resident of the health care facility
as provided in section 135C.24.
28. Reserved.
29. At the request of the director of public

health, commence legal action to enjoin theunlaw-
ful use of radiation-emitting equipment as provid-
ed in section 136C.5.
30. Reserved.
31. Prosecute violations of the Iowaveterinary

practice Act as provided in section 169.19.
32. Assist the department of inspections and

appeals in the enforcement of the rules setting
minimum standards to protect consumers from
foodborne illness adopted pursuant to section
137F.2 and the Iowa hotel sanitation code, as pro-
vided in sections 137C.30 and 137F.19.
33. Institute legal procedures on behalf of the

state to prevent violations of chapter 9H or 202B.
34. Prosecute violations of the Iowa dairy in-

dustry laws as provided in section 179.11.
35. Prosecute persons who fail to file an annu-

al or special report with the secretary of agricul-
ture under the meat and poultry inspection Act as
provided in section 189A.17.
36. Cooperate with the secretary of agricul-

ture in the enforcement of label requirements for
food packages as provided in section 191.7.
37. Prosecute violations of the Iowa commer-

cial feed law as provided in section 198.13, subsec-
tion 3.
38. Cooperate with the secretary of agricul-

ture in the enforcement of the agricultural seed
laws as provided in section 199.14.
39. Prosecute violations of the Iowa fertilizer

law as provided in section 200.18, subsection 5.
40. Prosecute violations of the Iowa drug, de-

vice, and cosmetic Act as requested by the board of
pharmacy as provided in section 126.7.
41. Provide the Iowa department of correc-

tions with information relating to the background
and criminal acts committed by each person sen-
tenced to a state correctional institution from the
county as provided in section 904.202.
42. Carry out duties relating to the commit-

ment of a person with mental retardation as pro-
vided in section 222.18.
43. Proceed to collect, as requested by the

county, the reasonable costs for the care, treat-
ment, training, instruction, and support of a per-
sonwithmental retardation fromparents or other

persons who are legally liable for the support of
the person withmental retardation as provided in
section 222.82.
44. Reserved.
45. Appear on behalf of the administrator of

the division ofmental health and disability servic-
es of the department of human services in support
of an application to transfer a person with mental
illness who becomes incorrigible and dangerous
from a state hospital for persons with mental ill-
ness to the Iowa medical and classification center
as provided in section 226.30.
46. Carry out duties relating to the hospital-

ization of persons formental illness as provided in
section 229.12.
47. Carry out duties relating to the collection

of the costs for the care, treatment, and support of
persons with mental illness as provided in sec-
tions 230.25 and 230.27.
48. Carry out duties relating to the care, guid-

ance, and control of juveniles as provided in chap-
ter 232.
49. Prosecute violations of law relating to the

family investment program, medical assistance,
and supplemental assistance as provided in sec-
tions 239B.15, 249.13, and 249A.14.
50. Commence legal proceedings to enforce

the rights of children placed under foster care ar-
rangements as provided in section 233A.11.
51. Commence legal proceedings, at the re-

quest of the superintendent of the Iowa juvenile
home, to recover possession of a child as provided
in section 233B.12.
52. Furnish, upon request of the governor, a

copy of the minutes of evidence and other perti-
nent facts relating to an application for a pardon,
reprieve, commutation, or remission of a fine or
forfeiture as provided in section 914.5.
53. Reserved.
54. Commence legal proceedings to recover

school funds as provided in section 257B.33.
55. At the request of the state geologist, com-

mence legal proceedings to obtain a copy of the
map of a mine or mine extension as provided in
section 456.12.
56. Enforce, upon complaint, the performance

of duties by officers charged with the responsibili-
ties of controlling or eradicating noxious weeds as
provided in section 317.23.
57. Commence legal proceedings to remove

billboards and signswhich constitute a public nui-
sance as provided in section 318.11.
58. Reserved.
59. Assist, upon request, the department of

transportation’s general counsel in the prosecu-
tion of violations of common carrier laws and regu-
lations as provided in section 327C.30.
60. Enforce the control of vegetation on rail-

road property by the railroad corporations as pro-
vided in section 327F.29.
61. Appoint a member of the civil service com-

mission for deputy sheriffs as provided in section
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341A.2 or 341A.3.
62. Represent the civil service commission for

deputy sheriffs in civil suits initiated by the com-
mission for the proper enforcement of the civil ser-
vice law as provided in section 341A.16.
63. Present to the grand jury at its next ses-

sion a copy of the report filed by the department of
corrections of its inspection of the jails in the coun-
ty as provided in section 356.43.
64. Represent the township trustees in coun-

ties having a population of less than twenty-five
thousand exceptwhen the interests of the trustees
and the county are adverse as provided in section
359.18.
64A. Reserved.
64B. Make a written report to the department

of inspections and appeals within fifteen days of
the end of each calendar quarter of the amount of
fundswhichwere owed to the state for indigent de-
fense services and which were recouped pursuant
to subsection 5.
65. Represent the assessor and the board of re-

view in legal proceedings relating to assessments
as provided in section 441.41.
66. Represent the state in litigation relating to

the inheritance tax if requestedby the department
of revenue as provided in section 450.1.
67. Institute proceedings to enjoin persons

from violating water treatment laws as provided
in section 455B.224.
68. Conduct legal proceedings relating to the

condemnation of private property as provided in
section 6B.2.
69. Reserved.
70. Institute legal proceedings against viola-

tions of insurance laws as provided in section
511.7.
71. Assist, as requested by the attorney gener-

al, with the enforcement of the Iowa competition
law as provided in section 553.7.
72. Initiate proceedings to enforce provisions

relating to the recordation of conveyances and
leases of agricultural land as provided in section
558.44.
73. Reserved.
74. Bid on real estate on behalf of the county

when necessary to secure the county from loss as
provided by section 569.2.
75. Reserved.
76. Reserved.
77. Prosecute a complaint to establishpaterni-

ty and compel support for a child as provided in
section 600B.19.
78. Give to anaccusedperson a copy of each re-

port of the findings of the criminalistics laboratory
in the investigation of an indictable criminal
charge against the accused as provided in section
691.4.
79. Notify state and local governmental agen-

cies issuing licenses or permits, of a person’s con-
viction of obscenity laws relating to minors as pro-

vided in section 728.8.
80. In the case of appeal from the district

court, furnish the attorney general with a copy of
the notice of appeal and pertinent material from
the district court proceedings as provided in sec-
tion 814.8.
81. Certify fees and mileage payable to wit-

nesses subpoenaed by the county attorney before
the district court as provided in section 815.3.
82. Carry out duties relating to extradition of

fugitive defendants as provided in chapter 818.
83. Advise the director of the judicial district

department of correctional services of the facts
and circumstances surrounding the crime com-
mitted and the record and history of the defendant
granted probation as provided in section 907.8.
83A. Carry out the duties imposed under sec-

tions 915.12 and 915.13.
83B. Establish a child protection assistance

team in accordance with section 915.35.
84. Bring an action in the nature of quo war-

ranto as provided in rule of civil procedure 1.1302.
85. Perform other duties required by law and

duties assigned pursuant to section 331.323.
2007Acts, ch 10, §175; 2007Acts, ch 152, §51; 2007Acts, ch 196, §7; 2007

Acts, ch 215, §219
Subsections 5, 32, 40, and 70 amended

§331.902§331.902

331.902 Collection and disposition of
fees.
1. Unless otherwise specifically provided by

statute, the fees and other charges collected by the
auditor, treasurer, recorder, and sheriff, and their
deputies or employees, belong to the county.
2. Each elective officer specified in subsection

1 shall maintain a record in the county system of
each fee and charge collected. The record shall
show the date, amount, payor, and type of service,
and, when the fee is for recording an instrument,
the names of the parties to the instrument. The
record of the fees collected shall be retained for
three years after audit of the county pursuant to
section 11.6.
3. Each elective officer specified in subsection

1 shall make a quarterly report to the board show-
ing, by type, the fees collected during the preced-
ing quarter. The officer shall pay at least quarter-
ly to the county treasury the fees and charges col-
lected, except for the county auditor’s transfer
fees, which shall be paid directly to the county
treasurer by the county recorder. The officer shall
receive a receipt andmaintain a record of the date
and amount of each payment into the county trea-
sury. This subsection does not apply to the county
treasurer if the county treasurer credits the fees
daily to the county treasury and reports the re-
ceipts on themonthly report to the auditor and the
board of supervisors.
4. When examining, settling, or verifying re-

ports or accounts of fees or other monetary re-
ceipts of the county under section 331.401, subsec-
tion 1, paragraph “p”, this section, or chapter 12B,
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the cash on hand in the office of the county officer
or employee subject to the settlement or examina-
tion need not be counted in the presence of, or by,
the board of supervisors or other examining coun-
ty officer. This section does not prohibit the actual
counting of cash on hand in a county at the time of
the examination or settlement if the examining
authority requests the actual count.
5. Each elective officer specified in subsection

1 shall retain overpayments of fees and other
charges paid to the county in an amount of five dol-
lars or less, unless the payor has requested a re-
fund of the overpayment.

2007 Acts, ch 75, §2
NEW subsection 5

§331.904§331.904

331.904 Salaries of deputies, assistants,
and clerks.
1. The annual base salary of the first and sec-

ond deputy officer of the office of auditor, treasur-
er, and recorder, the deputy in charge of the motor
vehicle registration and title division, and the dep-
uty in charge of driver’s license issuance shall each
be an amount not to exceed eighty-five percent of
the annual salary of the deputy’s principal officer.
In offices where more than two deputies are re-
quired, the annual base salary of each additional
deputy shall be an amount not to exceed eighty
percent of the principal officer’s salary. The
amount of the annual base salary of each deputy
shall be certified by the principal officer to the
board and, if a deputy’s annual base salary does
not exceed the limitations specified in this subsec-
tion, the board shall certify the annual base salary
to the auditor. The board shall not certify a depu-
ty’s annual base salary which exceeds the limita-
tions of this subsection.
As used in this subsection, “base salary” means

the basic compensation excluding overtime pay,
longevity pay, shift differential pay, or other sup-
plement pay and fringe benefits.
2. Each deputy sheriff shall receive an annual

base salary as follows:
a. The annual base salary of a first or second

deputy sheriff shall not exceed eighty-five percent
of the annual base salary of the sheriff.
b. The annual base salary of any other deputy

sheriff shall not exceed the annual base salary of

the first or second deputy sheriff.
c. The sheriff shall set the annual base salary

of each deputy sheriff who is classified as exempt
under the federal Fair Labor Standards Act of
1938, as amended, subject to the limitations speci-
fied in paragraphs “a” and “b”. The sheriff shall
certify the annual base salaries of the exempt dep-
uty sheriffs to the board and, if the limitations of
paragraphs “a” and “b” are not exceeded, the board
shall certify the annual base salaries to the county
auditor.
d. The board shall set the annual base salaries

of any deputy sheriffs who are not classified as ex-
empt under the federal Fair Labor Standards Act
of 1938, as amended. Upon certification by the
sheriff, the board shall review, and may modify,
the annual base salaries of the deputy sheriffswho
are not classified as exempt. The annual base sal-
aries set by the board are subject to the limitations
specified in paragraphs “a” and “b”.
e. As used in this subsection, “base salary”

means the basic compensation excluding overtime
pay, longevity pay, shift differential pay, or other
supplement pay and fringe benefits.
3. The annual salary of each assistant county

attorney shall be determined by the county attor-
neywithin the budget set for the county attorney’s
office by the board. The salary of an assistant
county attorney shall not exceed eighty-five per-
cent of the maximum salary of a full-time county
attorney. The county attorney shall inform the
board of the full-time or part-time status of each
assistant county attorney. In the case of a part-
time assistant county attorney, the county attor-
ney shall inform the board of the approximate
number of hours per week the assistant county at-
torney shall devote to official duties.
4. The board shall determine the compensa-

tion of extra help and clerks appointed by the prin-
cipal county officers.
5. The deputy officers, assistants, clerks, and

other employees of the county are also entitled to
reimbursement for actual and necessary expenses
incurred in theperformance of their official duties.

2007 Acts, ch 123, §2, 3
2007 amendment to subsection 1 applies to county budgets for the fiscal

year beginning July 1, 2008, and all subsequent fiscal years; 2007 Acts, ch
123, §3

Subsection 1 amended

§335.34§335.34

CHAPTER 335

COUNTY ZONING

335.34 Home and community-based ser-
vices waiver recipient residence.
1. A county, county board of supervisors, or

county zoning commission shall consider the resi-
dence of the recipient of services under ahomeand
community-based services waiver as a residential
use of property for the purposes of zoning andshall

treat the use of the residence as a permitted use in
all residential zones or districts, including all
single-family residential zones or districts, of the
county.
2. A county, county board of supervisors, or a

county zoning commission shall not require that
the recipient, or the owner of such a residence if
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other than the recipient, obtain a conditional use
permit, special use permit, special exception, or
variance. A county, county board of supervisors, or
county zoning commission shall not establish limi-
tations regarding the proximity of one such resi-
dence to another.
3. This section applies to the residence of a re-

cipient of services under a home and community-
based serviceswaiver if the residencemeets any of
the following conditions:
a. The residence is a single-family dwelling

owned or rented by the recipient.
b. The residence is a multifamily dwelling

which does not hold itself out to the public as a
community-based residential provider otherwise
regulatedby law, includingbutnot limited to a res-
idential care facility, and which provides dwelling
units to no more than four recipients of services
under a home and community-based services
waiver at any one time.
4. For the purposes of this section, “home and

community-based services waiver” means “waiv-
er” as defined in section 249A.29.

2007 Acts, ch 218, §130, 132
Similar provision, see §414.32
NEW section

§341A.12§341A.12

CHAPTER 341A

CIVIL SERVICE FOR DEPUTY COUNTY SHERIFFS

341A.12 Discipline — hearing.
No person in the classified civil service who has

been permanently appointed or inducted into civil
service under provisions of this chapter shall be
removed, suspended, or demoted except for cause,
and only upon written accusation of the county
sheriff, which shall be served upon the accused,
and a duplicate filed with the commission. Any
person so removed, suspended, or reduced in rank
or grade may, within ten days after presentation
to the person of the order of removal, suspension
or reduction, appeal to the commission from such
order. The commission shall, within two weeks
from the filing of such appeal, hold a hearing
thereon, and fully hear and determine the matter,
and either affirm, modify, or revoke such order.
The appellant shall be entitled to appeal personal-
ly, produce evidence, and to have counsel. The
finding and decision of the commission shall be
certified to the sheriff, and shall be enforced and
followed by the sheriff, but under no condition
shall the employee who has appealed to the com-
mission be permanently removed, suspended, or
reduced in rank until such finding and decision of
the commission is certified to the sheriff pursuant
to the rules of civil procedure.

The county or the accused may appeal from the
commission’s finding and decision to the district
court of the county where the accused resides.
Such appeal shall be taken by serving upon the
commission within thirty days after the entry of
its finding and decision, awritten notice of appeal,
stating the grounds thereof, and demanding that
a certified transcript of the record andof all papers
on file in the office of the commission affecting or
relating to its finding and decision, be filed by the
commissionwith the court. The commission shall,
within ten days after the filing of the notice make,
certify, and file such transcriptwith the court. The
court shall proceed to hear and determine the ap-
peal in a summarymanner. Such hearing shall be
confined to the determination of whether the find-
ing anddecision of the commission to affirm,modi-
fy, or revoke the order of the sheriff was made in
good faith and for cause, and no appeal shall be
taken except upon such grounds. The decision of
the district court may be appealed to the supreme
court.

2007 Acts, ch 58, §1
Internal investigations and rights of peace officers and public safety and

emergency personnel, see §80F.1
Unnumbered paragraph 2 amended

§351.27§351.27

CHAPTER 351

DOGS AND OTHER ANIMALS

351.27 Right to kill tagged dog.
It shall be lawful for any person to kill a dog,

wearing a collar with a rabies vaccination tag at-
tached, when the dog is caught in the act of chas-
ing, maiming, or killing any domestic animal or

fowl, or when such dog is attacking or attempting
to bite a person.

2007 Acts, ch 111, §1
Section amended
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§355.5§355.5

CHAPTER 355

STANDARDS FOR LAND SURVEYING

355.5 Measurements.
1. Measurements shall be made with instru-

ments and methods capable of attaining the re-
quired accuracy for the particular problem in-
volved.
2. Measurements as placed on plats shall be in

conformance with the capabilities of the instru-
ments used.
3. In a closed traverse the sum of the mea-

sured angles shall agree with the theoretical sum
by a difference not greater than thirty seconds
times the square root of the number of angles.
4. Distances shall be shown in decimal feet in

accordance with the definition of the U.S. survey
foot. Distance measurements shall refer to the
horizontal plane.

2007 Acts, ch 143, §4
Subsection 4 amended

§355.7§355.7

355.7 Plats of survey.
Aplat of survey shall bemade, showing informa-

tion developed by the survey, for each land survey
performed for the purpose of correcting bound-
aries, correcting descriptions of surveyed land, or
for the division of land. Each plat of survey shall
conform to the following provisions:
1. The original plat drawing shall remain the

property of the surveyor.
2. The size of each plat sheet shall not be less

than eight and one-half inches by eleven inches.
3. The scale of the plat drawing shall be clearly

stated andgraphically illustrated by a bar scale on
every plat sheet.
4. An arrow indicating the northern direction

shall be shown on each plat sheet.
5. The plat shall show that the survey is tied

to a physically monumented land line which is
identified by twoUnited States public land survey
system corners, or by two physically monumented
corners of a recorded subdivision.
6. The plat shall show the lengths and bear-

ings of the boundaries of the parcels surveyed.
The course of each boundary line shown on the
platmay be indicated by a direct bearing reference
or by an angle between the boundary line and an
intersecting line having a shown bearing, except
when the boundary line has an irregular or con-
stantly changing course, as along a body of water,
orwhenadescription of the boundary line is better
achieved by measurements shown at points or in-
tervals along a meander line or an offset line hav-
ing a shown course. The bearings shall be refer-
enced to a United States public land survey sys-
tem land line, or recorded subdivision line. If the
boundary lines show bearings, lengths, or loca-

tions which vary from those recorded in deeds,
abutting plats, or other instruments of record, the
following note shall be placed along the lines:
“recorded as (show recorded bearing, length, or
location)”. Bearings and angles shown shall be
given to at least the nearest minute of arc.
7. The plat shall show and identify all monu-

ments necessary for the location of the parcel and
shall indicatewhether themonumentswere found
or placed.
8. If United States public land survey system

corners control the land description, the corners
shall be clearly identified on the plat including a
description of the monumentation and shall indi-
cate whether the monuments were found or
placed.
9. Control monuments shall be adequately de-

scribedand clearly identified on the plat andnoted
as found or placed. If additional monuments are
to be placed subsequent to the recording of a subdi-
vision as provided in section 355.6, the location of
the additional monuments shall be shown on the
plat.
10. Distance shall be shown in decimal feet in

accordance with the definition of the U.S. survey
foot. Distance measurements shall refer to the
horizontal plane.
11. Curve data shall be stated in terms of ra-

dius, central angle, and length of curve, and as
otherwise specified by local ordinance. In all
cases, the curve datamust be shown for the line af-
fected.
12. The unadjusted error of closure shall not

be greater than one in five thousand for an individ-
ual parcel.
13. If any part of the surveyed land is bounded

by an irregular line, that part shall be enclosed by
a meander line or an offset line showing complete
data with distances along all lines extending be-
yond the enclosure to the irregular boundary, and
shown with as much certainty as can be deter-
mined or as “more or less”, if variable. In all cases,
the true boundary shall be clearly indicated on the
plat.
14. The plat shall be captioned to show the

date of the survey, and shall be accompanied by a
description of the parcel.
15. The plat shall contain a statement by a

surveyor that the work was done and the plat was
prepared by the surveyor or under the surveyor’s
direct personal supervision, shall be signed and
dated by the surveyor, and shall bear the survey-
or’s Iowa registration number and legible seal.

2007 Acts, ch 143, §5
Subsection 10 amended
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355.8 Plats for subdivisions.
Subdivision plats shall conform to the following

provisions where applicable:
1. The original plat drawing shall remain the

property of the surveyor.
2. The size of each plat sheet shall not be less

than eight and one-half inches by eleven inches.
3. If more than one sheet is used, each sheet

shall display both the number of the sheet and the
total number of sheets included in the plat, and
clearly labeled match lines indicating where the
other sheets adjoin. An index shall be provided to
show the relationship between the sheets.
4. The scale of the plat drawing shall be clearly

stated andgraphically illustrated by a bar scale on
every plat sheet.
5. Each subdivision plat shall be designated,

by name or as otherwise prescribed, in bold letters
inside the margin at the top of each plat sheet.
6. An arrow indicating the northern direction

shall be shown on each plat sheet.
7. The plat shall show that the subdivision is

tied to a physically monumented land line which
is identified by two United States public land sur-
vey system corners, or by two physically monu-
mented corners of a recorded subdivision.
8. The plat shall show the lengths and bear-

ings of the boundaries of the tracts surveyed. The
course of each boundary line shown on the plat
may be indicated by a direct bearing reference or
by an angle between the boundary line and an in-
tersecting line having a shown bearing, except
when the boundary line has an irregular or con-
stantly changing course, as along a body of water,
orwhenadescription of the boundary line is better
achieved by measurements shown at points or in-
tervals along a meander line or an offset line hav-
ing a shown course. The bearing shall be refer-
enced to a United States public land survey sys-
tem land line, or recorded subdivision line. If the
boundary lines show bearings, lengths, or loca-
tions which vary from those recorded in deeds,
abutting plats, or other instruments of record, the
following note shall be placed along the
lines: “recorded as (show recorded bearing,
length, or location)”. Bearings and angles shown
shall be given to at least the nearestminute of arc.
9. The plat shall show and identify all monu-

ments necessary for the location of the tracts and
shall indicatewhether themonumentswere found
or placed.
10. If United States public land survey system

corners control the land description, the corners
shall be clearly identified on the plat including a
description of the monumentation and shall indi-
cate whether the monuments were found or
placed.
11. Control monuments shall be adequately

described and clearly identified on the plat and
notedas found or placed. If additionalmonuments

are to be placed subsequent to the recording of a
subdivision as provided in section 355.6, the loca-
tion of the additional monuments shall be shown
on the plat.
12. Survey data shall be shown to positively

describe the bounds of every lot, block, street,
easement, or other areas shown on the plat, and
the boundaries of the surveyed lands.
13. Distances shall be shown in feet to at least

the nearest one-tenth of a foot in accordance with
the definition of the U.S. survey foot. Distance
measurements shall refer to the horizontal plane.
14. Curve data shall be stated in terms of ra-

dius, central angle, and length of curve. Unless
otherwise specified by local ordinance, curve data
for streets of uniform width need only be shown
with reference to the center line and lots fronting
on such curves need only show the chord bearing
and distance of the part of the curve included in
the lot boundary. Otherwise, the curve data shall
be shown for the line affected.
15. The unadjusted error of closure shall not

be greater than one in ten thousand for subdivi-
sion boundaries and shall not be greater than one
in five thousand for an individual lot.
16. If part of the surveyed land is bounded by

an irregular line, that part shall be enclosed by a
meander line or an offset line showing complete
data with distances along all lines extending be-
yond the enclosure to the irregular boundary, and
shown with as much certainty as can be deter-
mined or as “more or less”, if variable. In all cases,
the true boundary shall be clearly indicated on the
plat.
17. Interior excepted parcels shall be clearly

indicated and labeled, “not a part of this survey (or
subdivision)”.
18. Adjoining properties shall be identified,

and if the adjoining properties are a part of a re-
corded subdivision, the name of that subdivision
shall be shown. If the survey is a subdivision of a
portion of a previously recorded subdivision plat,
sufficient ties shall be shown to controlling lines
appearing on such plat to permit a comparison to
be made.
19. The purpose of any easement shown on the

plat shall be clearly stated.
20. The purpose of areas dedicated to the pub-

lic shall be clearly indicated on the plat.
21. The plat shall be accompanied by a de-

scription of the land included in the subdivision
and shall contain a statement by the surveyor that
the work was done and the plat was prepared by
the surveyor or under the surveyor’s direct per-
sonal supervision and shall be signed anddated by
the surveyor and bear the surveyor’s Iowa regis-
tration number and legible seal.

2007 Acts, ch 143, §6
Subsection 13 amended
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CHAPTER 356

JAILS AND MUNICIPAL HOLDING FACILITIES

356.37 Confinement and detention re-
port — design proposals.
The division of criminal and juvenile justice

planning of the department of human rights, in
consultation with the department of corrections,
the Iowa county attorneys association, the Iowa
state sheriff ’s association, the Iowa association of
chiefs of police and peace officers, a statewide or-
ganization representing rural property taxpayers,
the Iowa league of cities, and the Iowa board of su-
pervisors association, shall prepare a report ana-
lyzing the confinement and detention needs of
jails and facilities established pursuant to this
chapter and chapter 356A. The report for each
type of jail or facility shall include but is not limit-
ed to an inventory of prisoner space, daily prisoner
counts, options for detention of prisoners with
mental illness or substance abuse service needs,

and the compliance status under section 356.36
for each jail or facility. The report shall contain an
inventory of recent jail or facility construction
projects in which voters have approved the issu-
ance of general obligation bonds, essential county
purpose bonds, revenue bonds, or bonds issued
pursuant to chapter 423B. The report shall be re-
vised periodically as directed by the administrator
of the division of criminal and juvenile justice
planning. The first submission of the report shall
include recommendations on offender dataneeded
to estimate jail space needs in the next two, three,
and five years, on a county, geographic region, and
statewide basis, which may be based upon infor-
mation submitted pursuant to section 356.49.

2007 Acts, ch 22, §71
Section amended

§357A.11§357A.11

CHAPTER 357A

RURAL WATER DISTRICTS

357A.11 Board’s powers and duties.
The board shall be the governing body of the dis-

trict, and shall:
1. Adopt rules, regulations, and rate schedules

in conformity with the provisions of this Act and
the bylaws of the district as necessary for the con-
duct of the business of the district.
2. Maintain at its office a record of the dis-

trict’s proceedings, rules and regulations, and any
decisions and orders made pursuant to the provi-
sions of this chapter, and furnish copies thereof to
the supervisors or the council upon request.
3. Employ, appoint, or retain attorneys, engi-

neers, other professional and technical employees,
and other personnel as necessary, and require and
approve bonds of district employees. The board
may enter into agreements pursuant to chapter
28E to provide professional or technical services
under this subsection to otherwater districts, non-
profit corporations, or related associations.
4. Prior to each annual meeting of participat-

ing members:
a. Prepare an estimated budget for the coming

year, and adjust water rates if necessary in order
to produce the revenue required to fund the esti-
mated budget, and make a report thereon at the
annual meeting.
b. Have an audit made of the district’s records

and accounts, and make copies of the audit report
available to all participating members attending
the annualmeeting and to any other participating

member who so requests.
5. Have authority to acquire by gift, lease, pur-

chase, or grant any property, real or personal, in
fee or a lesser interest needed to achieve the pur-
poses for which the district was incorporated, to
acquire easements for water lines and reservoirs
by condemnation proceedings, and to sell and con-
vey property owned, but no longer needed, by the
district. Condemnation proceedings shall not ap-
ply to existing wells, ponds or reservoirs.
6. Have authority to construct, operate, main-

tain, repair, and when necessary to enlarge or ex-
tend, such ponds, reservoirs, pipelines, wells,
check dams, pumping installations, or other facili-
ties for the storage, transportation, or utilization
of water, and such appurtenant structures and
equipment, as may be necessary or convenient to
carry out the purposes for which the district was
incorporated. A district may purchase its water
supply from any source.
7. Have power to borrow from, cooperate with

and enter into agreements as deemed necessary
with any agency of the federal government, this
state, or a county of this state, and to accept finan-
cial or other aid fromanyagency of the federal gov-
ernment. To evidence any indebtedness the obli-
gationsmay be one or more bonds or notes and the
obligations may be sold at private sale.
8. Have power to finance all or part of the cost

of the construction or purchase of any project nec-
essary to carry out the purposes for which the dis-
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trict is incorporated, or to refinance all or part of
the original cost of any such project, and to evi-
dence that financing by issuance of revenue bonds
or notes which shall mature in a period not to ex-
ceed forty years from date of issuance, shall bear
interest, or combined interest and insurance
charges, at a rate not to exceed that permitted by
chapter 74A, shall be payable only from revenue
derived fromsale ofwater by the district, and shall
never become or be construed to be a debt against
the state of Iowa or any of its political subdivisions
other than the district issuing the bonds.
9. Finance all or part of the cost of the con-

struction or purchase of a project necessary to
carry out the purposes for which the district is in-
corporated or to refinance all or part of the original
cost of that project, including, but not limited to,
obligations originated by the district as a nonprof-
it corporation under chapter 504 and assumed by
the district reorganized under this chapter. Fi-
nancing or refinancing carried out under this sub-
section shall be in accordance with the terms and
procedures set forth in the applicable provisions of
sections 384.24A, 384.83 through 384.88, 384.92,
and 384.93. References in these sections to a city
shall be applicable to a rural water district operat-
ing under this chapter, and references in division
V of chapter 384 to a city council shall be applica-
ble to the board of directors of a rural water dis-
trict. This subsection shall not create a lien
against the property of a person who is not a rural
water subscriber.
10. Have power to join the Iowa association of

rural water districts, and pay out of funds avail-
able to the board, reasonable dues to the associa-
tion. The financial condition and transactions of
the Iowa association of rural water districts must
be audited in the samemanner as rural water dis-
tricts.
11. Have authority to execute an agreement

with a governmental entity, including a county,
city, sanitary district, or another district, for pur-
poses of managing or administering the works, fa-
cilities, or waterways which are useful for the col-
lection, disposal, or treatment of wastewater or
sewage and which are located within the jurisdic-
tion of the governmental entity or the district. The
board may do what is necessary to carry out the
agreement, including but not limited to any of the
following:
a. Owning or acquiring by gift, lease, pur-

chase, or grant any interest in real or personal
property.
b. Constructing, operating, maintaining, re-

pairing, improving, or equipping any of the works,
facilities, or waterways.
c. Financing all or part of the cost of acquiring,

constructing, maintaining, repairing, improving,
or equipping any works, facilities, or waterways,
or refinancing all or part of the cost. The financing

or refinancing shall be accomplished in accor-
dance with the terms and procedures set forth in
the applicable provisions of sections 384.24A,
384.83 through 384.88, 384.92, and 384.93. Refer-
ences in those sections to a city shall be applicable
to a district and references in those sections to a
governing body or a city council shall be applicable
to the district’s board.
12. Place all funds in investments to the ex-

tent practicable and may invest the funds jointly
with one or more counties, judicial district depart-
ments of correctional services, cities, or city utili-
ties pursuant to a joint investment agreement. All
investments of funds shall be subject to sections
12B.10 and 12B.10A and other applicable law.
13. In addition to all other powers granted to

the board, the board may sell, convey, merge, or
otherwise dispose of all or any portion of the real
property or personal property of the district and
all or any portion of the district’s right to provide
water or wastewater service to an area in order
that another service provider permitted by the de-
partment of natural resources pursuant to chap-
ter 455Bmay assume any or all of the district’s du-
ties and obligations or that the districtmay be dis-
solved. If the district is to be dissolved, the board
shall file a notice of dissolution with the auditor of
the county or counties in which the district is lo-
cated.
Prior to such sale, conveyance, merger, or dis-

position by the board that includes the relinquish-
ment of the district’s right to provide service to an
area, the board shall publish notice of a public
hearing not less than four nor more than twenty
days before the date fixed for the hearing in a
newspaper of general circulation in the area for
which the board seeks to relinquish service. The
board shall mail notice of a public hearing to the
district’s members in the area for which the board
seeks to relinquish service not less than fourteen
days prior to suchpublic hearing. Apublic hearing
is not required when the board relinquishes the
district’s right to service an area within the corpo-
rate limits of a city if the city will provide service
in compliance with the city’s annexation plan.
After hearing or if none is required, the board

mayadopt a resolutionapproving the sale, convey-
ance, merger, or disposition; however, the board
shall provide for the continuation of water or
wastewater service to the area by another service
provider immediately following such sale, convey-
ance, merger, or disposition.
This chapter and chapter 384, as it applies to ru-

ral water districts, shall not be construed to mean
that the real property of any rural water subscrib-
er shall be used as security for any debts of a rural
water district. However, the failure to pay water
rates or charges by a subscriber may result in a
lien being attached against the premises served
upon certification to the county treasurer that the
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rate or charges are due.
2007 Acts, ch 126, §57
Subsection 11, unnumbered paragraph 1 amended

§357A.22A§357A.22A

357A.22A Rural fire protection program
— liability.
A rural water district or rural water association

incorporated under this chapter or chapter 504
shall establish a rural fire protection program
which shall include, but is not limited to, providing
access to designated soft-hose fill stations, provid-
ing annually or more often if necessary updated
maps of soft-hose fill stations to all fire depart-
ments within the rural water service area, and
sponsoring informational meetings for all fire de-
partments and interested parties within the rural

water service area for the purpose of reviewing
locations of facilities, operational procedures,
communication procedures and facilities, and pro-
cedures designed to coordinate efforts to enhance
rural fire protection.
A rural water district or rural water association

incorporated under this chapter or chapter 504
which provides water service to cities, benefited
fire districts, or townships shall not be liable for a
claim against the district or association for failure
to provide or maintain fire hydrants, facilities, or
an adequate supply of water or water pressure for
fire protection purposes if the purpose of the hy-
drants, facilities, or water used is not for fire pro-
tection.

2007 Acts, ch 126, §58
Unnumbered paragraph 2 amended
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CHAPTER 358

SANITARY DISTRICTS

358.16 Power to provide for sewage dis-
posal.
1. The board of trustees of any sanitary dis-

trict organized under this chapter shall have pow-
er to provide for the disposal of the sewage thereof,
including the sewage and drainage of any city or
village within the boundaries of such district; to
acquire, lay out, locate, establish, construct,main-
tain, and operate one or more drains, conduits,
treatment plants, disposal plants, pumping
plants, works, ditches, channels, and outlets of
such capacity and character asmaybe required for
the treatment, carrying off, and disposal of the
sewage and industrial wastes and other drainage
incidental thereto of such district; to lay out, es-
tablish, construct, maintain, and operate all such
adjuncts, additions, auxiliary improvements, and
works as may be necessary or proper for accom-
plishment of the purposes intended, and to pro-
cure supplies of water for operating, diluting, and
flushing purposes; tomaintain, repair, change, en-
large, and add to such facilities, improvements,
and works as may be necessary or proper to meet
the future requirements for the purposes afore-
said; and, when necessary for such purposes, any
such facilities, improvements, and works and the
maintenance and operation thereof may extend
beyond the limits of such district, and the rights
and powers of said board of trustees in respect
thereto shall be the same as if located within said
district, provided, no taxes shall be levied upon
any property outside of such district; and provided
further, that the district shall be liable for all dam-
ages sustained beyond its limits in consequence of
any work or improvement authorized hereunder.
The board of trustees, however, may upon such

petition of property owners representing at least
twenty-five percent of the valuation of property

not included within the district as constituted
which seeks benefit from the operation of such
sanitary district, include such property and the
area involved within the limits of such sanitary
district, and such added areas shall be subject to
the same taxation as other portions of the district.
Nothing contained herein shall be construed to

authorize or empower such board of trustees to op-
erate a system of waterworks for the purpose of
furnishing water to the inhabitants of the district,
or to construct, maintain, or operate local munici-
pal sewerage facilities, or to deprive municipali-
ties within the district of their powers to construct
and operate sewers for local purposes within their
limits.
The board of trustees of such sanitary district

may, however, upon petition of the council or gov-
erning body of any incorporated city within the
sanitary district, contract with such city to under-
take the operation of localmunicipal sewage facili-
ties as part of the functioning of the sanitary dis-
trict andmakeanagreementwith suchmunicipal-
ity for the levying of additional sewer or sewage
disposal taxes, which taxes shall be levied by the
municipality as now provided by law.
2. The board of trustees may require connec-

tion to the sanitary sewer system established,
maintained, or operated by the district from any
adjacent property within the district, and require
the installation of sanitary toilets or other sani-
tary sewage facilities and removal of other toilet
and other sewage facilities on the property.
If the property owner does not performanaction

required under the preceding paragraph within a
reasonable time after notice and hearing, the
board of trustees may perform the required action
and assess the costs of the action against the prop-
erty for collection in the samemanner as a proper-
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ty tax. The notice shall state the nature of the ac-
tion and the time within which the action is re-
quired to be performed by the property owner,
state the date, time, and place where the property
ownerwill be heard by the board of trustees for the
purpose of stating why the intended action should
not be required, and shall be given by certified
mail to the property owner as shown on the rec-
ords of the county auditor not less than four nor
more than twenty days before the date of the hear-
ing.
However, in the event of an emergencywhen the

delay of notice and hearing might cause serious
loss or injury to persons or propertywithin the dis-
trict, the board of trusteesmay performany action
which may be required under this section without
prior notice and hearing, and assess the cost as
provided in this section, following notice to the
property owner and hearing in the time and man-
ner provided in the preceding paragraph. In that
event the board of trustees shall, by resolution,
make a finding of the necessity to institute emer-
gency proceedings under this section, and shall
procure a certificate from a competent licensed
professional engineer or registered architect certi-
fying that emergency action is necessary.
3. If any amount assessed against property

pursuant to this section will exceed one hundred
dollars, the board of trustees may permit the as-
sessment to be paid in up to ten annual install-
ments, in the manner and with the same interest
rates as provided for assessments against bene-
fited property under chapter 384, division IV.
4. An assessment levied pursuant to this sec-

tion, including all interest and penalties, is a lien
against the property with respect to which action
was taken from the date of filing the schedule of
assessments until the assessment is paid. Assess-
ments have equal precedence with ordinary taxes
and are not divested by judicial sale.
5. The procedures for making and levying an

assessment pursuant to this section and for an ap-
peal of the assessment are the same procedures as
provided in sections 384.59 through 384.67 and
sections 384.72 through 384.75, except that any
notice required in those sections to be published in
a newspaper may be sent by certified mail to the
owner of the property to be assessed as shown on
the records of the county auditor in lieu of the pub-
lication. The references in those sections to the
city council are applicable to the board of trustees.

2007 Acts, ch 126, §59
Former unnumbered paragraphs 1 – 4 editorially designated as subsec-

tion 1, unnumbered paragraphs 1 – 4
Former unnumbered paragraphs 5 and 6 editorially designated as sub-

section 2, unnumbered paragraphs 1 and 2
Former unnumbered paragraph 7 amended and editorially designated

as unnumbered paragraph 3 of subsection 2
Formerunnumberedparagraphs8 –10 editoriallydesignated as subsec-

tions 3 – 5
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358.40 Dissolution.
1. After three years from the establishment of

a sanitary district, a petitionmay be filed in the of-

fice of the county auditor, addressed to the board
of supervisors, signed by a majority of persons
owning land in the district and who in aggregate
own at least sixty percent of the land in the dis-
trict. The petition shall include the above facts
and recite each of the following:
a. That more than three years has passed

since the date of the electionwhich established the
district.
b. That there are no bonds or other evidences

of indebtedness outstanding against the district,
or if there is indebtedness, the petition shall con-
tain a plan of dissolution which makes adequate
provisions for payment of the indebtedness.
c. That a construction contract hasnot been let

or work done on any improvements in the district
or if either has occurred, the petition shall contain
a plan of dissolution whichmakes adequate provi-
sions for payment of the contract price or for the
work.
2. All costs and expenses of the district shall be

assessed against the district before dissolution by
the levy of an annual tax necessary to accomplish
payment, but the levy shall not exceed the rate
provided in this section.
3. The board shall examine the petition at its

next meeting after its filing or within twenty days
of the filing, whichever date is earlier. Within ten
days of themeeting, the board shall publish notice
of the petition and the date, time, and place of the
meeting at which time the board proposes to take
action on the petition. The notice shall be pub-
lished in a newspaper of general circulation pub-
lished in the district and, if no newspaper is pub-
lished within the district, in a newspaper pub-
lished in the county in which the major part of the
district is located. At the board’s meeting, or sub-
sequent meetings as necessary, if the petition is
found to comply with the requirements of this sec-
tion and the board of trustees consents bymajority
vote, the board of supervisorsmay provide for pay-
ment as requested or modify the method of pay-
ment of costs and expenses.
4. If the board decides that dissolution is war-

ranted for the best interest of the public, it shall
publish a notice in a newspaper of general circula-
tion published in the district or, if no newspaper is
published in the district, in a newspaper pub-
lished in the county in which the major part of the
district is located and give notice by mail to all
known claimants or creditors of the district that it
will receive and adjudicate claims against the dis-
trict for four months from the date the notice is
published and shall levy an annual tax as neces-
sary against all property in the district for the
number of years required to pay all claims al-
lowed. However, the annual tax levied under this
subsection shall not exceed four dollars per thou-
sand dollars of assessed valuation of the taxable
property within the district at the time of dissolu-
tion. The levy shall be made in the same manner
as provided in section 76.2. After the boardmakes
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a specific finding that all indebtedness, costs, and
expenses have been paid or levies approved for
their payment, the board shall dissolve the district
by resolution entered upon its records. The disso-
lution order shall be noted by the auditor on the
county records, showing the date when the disso-
lution became effective.
5. The records of a dissolved district including,

but not limited to, copies of all engineering files
and work undertaken by engineers of a dissolved
district, shall be depositedwith the county auditor
of the county designated by the board. Any re-

maining balances shall be deposited in the general
fund of the county designated by the board. All
other assets of the dissolved district shall become,
by dissolution, assets of the county.
6. An action shall not be commenced to contest

action of the board of supervisors under this sec-
tion in adjudicating claims, providing for the levy
of a tax, or dissolving the district unless it is
brought within thirty days of the entry of the dis-
solution order on the county record.

2007 Acts, ch 126, §60
Subsection 1, unnumbered paragraph 1 amended

§359.17§359.17

CHAPTER 359

TOWNSHIPS AND TOWNSHIP OFFICERS

359.17 Trustees — duties — meetings.
1. The board of township trustees in each

township shall consist of three registered voters of
the township. However, in townships with a tax-
able valuation for property tax purposes of two
hundred fifty million dollars or more, the board of
township trustees shall consist of five registered
voters of the township. The trustees shall act as
fence viewers and shall perform other duties as-
signed them by law. The board of trustees shall
meet not less than two times a year. At least one
of the meetings shall be scheduled to meet the re-
quirements of section 359.49.
2. A board of township trustees shall give prior

notice of a meeting to discuss, deliberate, or act
upon a matter relating to the budget or a tax levy
of the township or relating to the trustees’ duty to
provide fire protection service and, if provided,
emergency medical service, pursuant to section
359.42. The trustees shall give notice of such
meeting at least forty-eight hours preceding the
commencement of the meeting. However, a notice
is not required pursuant to this subsection when
the trustees gather for minor or ministerial mat-
ters relating to the trustees’ duty for providing
such fire protection service or emergency medical
service. The notice shall state the time, date, and
place of themeetingand theproposedagenda. The
notice shall be provided to the county auditor who
shall post the notice in an area of the courthouse
where notices to the public are commonly posted.

2007 Acts, ch 139, §1
Fences, chapter 359A
Section amended

§359.42§359.42

359.42 Township fire protection service,
emergency warning system, and emergency
medical service.
Except as otherwise provided in section

331.385, the trustees of each township shall pro-
vide fire protection service for the township, exclu-
sive of any part of the township within a benefited
fire district and may provide emergency medical

service. The trustees may purchase, own, rent, or
maintain fire protection service or emergency
medical service apparatus or equipment or both
kinds of apparatus or equipment and provide
housing for the equipment. The trustees of a town-
shipwhich is locatedwithin a countyhaving apop-
ulation of three hundred thousand or more may
also establish and maintain an emergency warn-
ing systemwithin the township. The trusteesmay
contract with a public or private agency under
chapter 28E for the purpose of providing any ser-
vice or system required or authorized under this
section.

Notice of meetings regarding services, §359.17
Section not amended; footnote added

§359.49§359.49

359.49 Township budget.
Annually, a township shall prepare and adopt a

budget, and shall certify taxes as follows:
1. A budget must be prepared for at least the

following fiscal year. A proposed budget must
show estimates of the following:
a. Expenditures from each fund.
b. Income from sources other than property

taxation.
c. Amount to be raised by property taxation,

and the property tax rate expressed in dollars per
one thousand dollars assessed valuation.
2. By January 15 of each year, each township

fire department in the township shall provide to
the board of trustees a proposed budget showing
all revenues and all expenses for emergency ser-
vices for the next fiscal year. By January 15 of
each year, each township fire department, and
each municipal fire department providing emer-
gency services to a township, shall submit to the
board of trustees a report detailing emergency ser-
vices calls for the prior calendar year for the fire
district and a copy of the fire report filed by the fire
department with the state fire marshal’s office.
For purposes of this subsection, “municipal”
means relating to a city, county, township, bene-
fited fire district, or chapter 28E agency autho-
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rized by law to provide emergency services.
3. Not less than ten days before the date set for

the regular meeting of the board at which objec-
tions and arguments on the budget will be heard,
the clerk shall make available a sufficient number
of copies of the detailed budget to meet the re-
quests of taxpayers and organizations.
4. The board of trustees shall transmit a copy

of the proposed budget and a notice of the meeting
set as required by subsection 5 to the county audi-
tor for posting. The county auditor shall post the
notice and the proposed budget in an area of the
courthouse where notices to the public are com-
monly posted.
5. The board of trustees shall set a time and

place for a regular meeting before final certifica-
tion of the budget, which meeting shall provide
time for comments and objections to be heard on
the proposed budget. Themeeting shall be held no
less than ten days and no more than twenty days
after the proposed budget is posted by the county
auditor. The county auditor shall certify to the
clerk the date of posting.
6. At the meeting, any resident or taxpayer of

the township may present to the board of trustees
objections to any part of the budget for the follow-
ing fiscal year or arguments in favor of any part of
the budget.
7. After the meeting on the proposed budget,

the board of trustees shall adopt by resolution a
budget for at least the next fiscal year, and the
clerk shall certify the necessary tax levy for the
next fiscal year to the county auditor and the coun-
ty board of supervisors by March 15. The tax levy
certified may be less than but shall not be more
than the amount estimated in the proposedbudget
submitted at the meeting. Two copies each of the
detailed budget as adopted and of the certified tax
levy must be transmitted to the county auditor by

March 15.
8. A township that has entered into an agree-

mentwith amunicipality to receive fire protection
service or emergencymedical service from themu-
nicipalitymay request that aportion of its taxes be
paid directly to themunicipality providing the fire
protection service or emergency medical service.
Each year, the township must note its request on
the budget andmust attach a copy of the emergen-
cy services agreement to each copy of the budget
transmitted to the county auditor. The auditor
shall direct the county treasurer as to what por-
tion of the township taxes to disburse to the mu-
nicipality providing the fire protection service or
emergency medical service.
For purposes of this subsection, “municipality”

means a city, county, township, benefited fire dis-
trict, or agency formed under chapter 28E and au-
thorized by law to provide emergency services.
9. Taxes from a township levy shall be collect-

ed but not disbursed by the county to a township
until copies of the township budget are trans-
mitted to the county auditor as required in subsec-
tion 7. If a township fails to certify property taxes
by March 15, the amount of taxes collected by the
county for the township shall be the amount col-
lected for the township in the previous fiscal year
to the extent that it does not exceed the applicable
levy rate limits in this chapter. However, that
amount may not exceed the amount the township
could collect based on property assessments for
the fiscal year for which the township failed to cer-
tify property taxes.
10. The township budget shall be prepared on

forms, and pursuant to instructions, prescribed by
the county finance committee in consultationwith
the department of management.

2007 Acts, ch 139, §2
Subsection 4 amended

§359A.22A§359A.22A

CHAPTER 359A

FENCES

359A.22A Habitual trespass.
A landowner of land where livestock are kept or

an owner of adjoining land shall be liable to erect
or maintain a fence if the livestock trespasses
upon the land of a neighboring landowner or

strays from the land where the livestock are kept
onto a public road, as provided in section 169C.6.

2007 Acts, ch 64, §3
NEW section

§364.2§364.2

CHAPTER 364

POWERS AND DUTIES OF CITIES

364.2 Vesting of power — franchises.
1. A power of a city is vested in the city council

except as otherwise provided by a state law.

2. The enumeration of a specific power of a city
does not limit or restrict the general grant of home
rule power conferred by the Constitution of the
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State of Iowa. A citymay exercise its general pow-
ers subject only to limitations expressly imposed
by a state or city law.
3. An exercise of a city power is not inconsis-

tent with a state law unless it is irreconcilable
with the state law.
4. a. A city may grant to any person a fran-

chise to erect, maintain, and operate plants and
systems for electric light and power, heating, tele-
graph, cable television, district telegraph and
alarm, motor bus, trolley bus, street railway or
other public transit, waterworks, or gasworks,
within the city for a term of notmore than twenty-
five years. When considering whether to grant,
amend, extend, or renew a franchise, a city shall
hold a public hearing on the question. Notice of
the time and place of the hearing shall be pub-
lished as provided in section 362.3. The franchise
may be granted, amended, extended, or renewed
only by an ordinance, but no exclusive franchise
shall be granted, amended, extended, or renewed.
b. Such an ordinance shall not become effec-

tive unless approved at an election. The proposal
may be submitted by the council on its ownmotion
to the voters at any city election. Upon receipt of
a valid petition as defined in section 362.4 request-
ing that a proposal be submitted to the voters, the
council shall submit the proposal at the next regu-
lar city election or at a special election called for
that purpose before the next regular city election.
However, the city council may dispense with such
election as to the grant, amendment, extension, or
renewal of an electric light and power, heating, or
gasworks franchise unless there is a valid petition
requesting submission of the proposal to the vot-
ers, or the party seeking such franchise, grant,
amendment, extension, or renewal requests an
election. If amajority of those voting approves the
proposal, the city may proceed as proposed. The
complete text of the ordinance shall be included on
the ballot if conventional paper ballots are used.
If an optical scan voting system or votingmachine
is used, the proposal shall be stated on the optical
scan ballot and on the machine, and the full text
of the ordinance posted for the voters pursuant to
section 52.25. All absentee voters shall receive the
full text of the ordinance.
c. Notice of the election shall be given by publi-

cation as prescribed in section 49.53 in a newspa-
per of general circulation in the city.
d. The person asking for the granting, amend-

ing, extension, or renewal of a franchise shall pay
the costs incurred in holding the election, includ-
ing the costs of the notice. A franchise shall not be

finally effective until an acceptance in writing has
been filed with the council and payment of the
costs has been made.
e. The franchise ordinance may regulate the

conditions required and the manner of use of the
streets and public grounds of the city, and it may,
for the purpose of providing electrical, gas, heat-
ing, or water service, confer the power to appropri-
ate and condemnprivate propertyupon the person
franchised.
f. If a city franchise fee is assessed to custom-

ers of a franchise, the fee shall not be assessed to
the city as a customer.
g. If a city grants more than one cable televi-

sion franchise, the material terms and conditions
of any additional franchise shall not give undue
preference or advantage to the new franchisee. A
city shall not grant a new franchise that does not
include the same territory as that of the existing
franchise. A new franchisee shall be given a rea-
sonable period of time to build the new system
throughout the territory.
5. If provided by ordinance, a city may enter

into a chapter 28E agreement for the collection of
delinquent parking fines by a county treasurer
pursuant to section 321.40 at the time a person ap-
plies for renewal of a motor vehicle registration,
for violations that have not been appealed or for
which appeal has been denied. The city may pay
the treasurer a reasonable fee for the collection of
such fines, ormayallow the county treasurer to re-
tain a portion of the fines collected, as provided in
the agreement.

2005 Acts, ch 54, §11, 12; 2007 Acts, ch 190, §42
Subsection 4, paragraph b amended
NEW subsection 5

§364.7§364.7

364.7 Disposal of property.
Acitymaynot dispose of an interest in real prop-

erty by sale, lease for a term of more than three
years, or gift, except in accordancewith the follow-
ing procedure:
1. The council shall set forth its proposal in a

resolution and shall publish notice as provided in
section 362.3, of the resolution and of a date, time
and place of a public hearing on the proposal.
2. After the public hearing, the council may

make a final determination on the proposal by res-
olution.
3. A city may not dispose of real property by

gift except to a governmental body for a public pur-
pose.

2007 Acts, ch 54, §33
Subsection 3 amended
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§372.4§372.4

CHAPTER 372

ORGANIZATION OF CITY GOVERNMENT

372.4 Mayor-council form.
1. A city governed by the mayor-council form

has a mayor and five council members elected at
large, unless the council representation plan is
changed pursuant to section 372.13, subsection
11. The council may, by ordinance, provide for a
city manager and prescribe the manager’s powers
and duties, and as long as the council contains an
odd number of council members, may change the
number of wards, abolish wards, or increase the
number of council members at large without
changing the form.
However, a city governed, on July 1, 1975, by the

mayor-council form composed of a mayor and a
council consisting of two council members elected
at large and one council member from each of four
wards, or a special charter city governed, on July
1, 1975, by the mayor-council form composed of a
mayor and a council consisting of two council
members elected at large and one council member
elected fromeach of eightwards,may continueun-
til the form of government is changed as provided
in section 372.2 or section 372.9. While a city is
thus operating with an even number of council
members, the mayor may vote to break a tie vote
on motions not involving ordinances, resolutions
or appointmentsmade by the council alone, and in
a special charter city operating with ten council
members under this section, the mayor may vote
to break a tie vote on all measures.
2. The mayor shall appoint a council member

as mayor pro tem, and shall appoint and dismiss
the marshal or chief of police except where an in-
tergovernmental agreement makes other provi-
sions for police protection or as otherwise provided
in section 400.13. However, the appointment and
dismissal of the marshal or chief of police are sub-
ject to the consent of amajority of the council. Oth-
er officers must be selected as directed by the
council. The mayor is not a member of the council
and shall not vote as a member of the council.
3. In a city having a population of five hundred

or more, but not more than five thousand, the city
councilmay, or shall uponpetition of the electorate
meeting the numerical requirements of section
372.2, subsection 1, submit a proposal at the next
regular or special city election to reduce the num-
ber of council members to three. If a majority of
the voters voting on the proposal approves it, the
proposal is adopted. If the proposal is adopted, the
new council shall be elected at the next regular or
special city election. The council shall determine
by ordinance whether the three council members
are elected at large or by ward.
4. In a city havingapopulation of less than five

hundred, the city councilmay adopt a resolution of

intent to reduce the number of council members
from five to three and shall call a public hearing on
the proposal. Notice of the time and place of the
public hearing shall be published as provided in
section 362.3, except that at least ten days’ notice
must be given. At the public hearing, the council
shall receive oral and written comments regard-
ing the proposal from any person. Thereafter, the
council, at the samemeeting as the public hearing
or at a subsequentmeeting,mayadopt a final reso-
lution to reduce the number of council members
from five to three or may adopt a resolution aban-
doning the proposal. If the council adopts a final
resolution to reduce the number of council mem-
bers from five to three, a petition meeting the
same requirements specified in section 362.4 for
petitions authorized by city codemay be filed with
the clerk within thirty days following the effective
date of the final resolution, requesting that the
question of reducing the number of council mem-
bers from five to three be submitted to the regis-
tered voters of the city. Upon receipt of a petition
requesting an election, the council shall direct the
county commissioner of elections to put the pro-
posal on the ballot for the next regular city elec-
tion. If the ballot proposal is adopted, the new
council shall be elected at the next following regu-
lar city election. If a petition is not filed, the coun-
cil shall notify the county commissioner of elec-
tions by July 1 of the year of the regular city elec-
tion and the new council shall be elected at that
regular city election. If the council notifies the
commissioner of elections after July 1 of the year
of the regular city election, the change shall take
effect at the next following regular city election.
The council shall determine by ordinance whether
the three council members are elected at large or
by ward.
5. City council membership reduced from five

council members to three may be increased to five
councilmembers using the sameprocedure in sub-
section 3 or 4, as applicable.

2007 Acts, ch 55, §1
NEW subsection 5

§372.13§372.13

372.13 The council.
1. A majority of all council members is a quo-

rum.
2. A vacancy in an elective city office during a

term of office shall be filled, at the council’s option,
by one of the two following procedures:
a. By appointment by the remainingmembers

of the council, except that if the remaining mem-
bers do not constitute a quorum of the full mem-
bership, paragraph “b” shall be followed. The ap-
pointment shall be for the period until the next
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pending election as defined in section 69.12, and
shall be made within forty days after the vacancy
occurs. If the council chooses to proceedunder this
paragraph, it shall publish notice in the manner
prescribed by section 362.3, stating that the coun-
cil intends to fill the vacancy by appointment but
that the electors of the city or ward, as the case
may be, have the right to file a petition requiring
that the vacancy be filled by a special election. The
councilmay publish notice in advance if an elected
official submits a resignation to take effect at a fu-
ture date. The council may make an appointment
to fill the vacancy after the notice is published or
after the vacancy occurs, whichever is later. How-
ever, if within fourteen days after publication of
the notice or within fourteen days after the ap-
pointment ismade, there is filedwith the city clerk
a petition which requests a special election to fill
the vacancy, an appointment to fill the vacancy is
temporary and the council shall call a special elec-
tion to fill the vacancy permanently, under para-
graph “b”. The number of signatures of eligible
electors of a city for a valid petition shall be deter-
mined as follows:
(1) For a citywith apopulation of ten thousand

or less, at least two hundred signatures or at least
the number of signatures equal to fifteen percent
of the voterswho voted for candidates for the office
at the preceding regular election at which the of-
fice was on the ballot, whichever number is fewer.
(2) For a city with a population of more than

ten thousand but not more than fifty thousand, at
least one thousand signatures or at least the num-
ber of signatures equal to fifteenpercent of the vot-
ers who voted for candidates for the office at the
preceding regular election at which the office was
on the ballot, whichever number is fewer.
(3) For a city with a population of more than

fifty thousand, at least two thousand signatures or
at least the number of signatures equal to ten per-
cent of the voters who voted for candidates for the
office at the preceding regular election at which
the office was on the ballot, whichever number is
fewer.
(4) The minimum number of signatures for a

valid petition pursuant to subparagraphs (1)
through (3) shall not be fewer than ten. In deter-
mining the minimum number of signatures re-
quired, if at the last preceding election more than
one position was to be filled for the office in which
the vacancy exists, the number of voterswho voted
for candidates for the office shall be determined by
dividing the total number of votes cast for the of-
fice by the number of seats to be filled.
b. By a special election held to fill the office for

the remaining balance of the unexpired term. If
the council opts for a special election or a valid
petition is filed under paragraph “a”, the special
election may be held concurrently with any pend-
ing election as providedby section69.12 if by so do-
ing the vacancy will be filled not more than ninety
days after it occurs. Otherwise, a special election

to fill the office shall be called by the council at the
earliest practicable date. The council shall give
the county commissioner at least thirty-two days’
written notice of the date chosen for the special
election. The council of a city where a primary
election may be required shall give the county
commissioner at least sixty days’ written notice of
the date chosen for the special election. A special
election held under this subsection is subject to
sections 376.4 through376.11, but the dates for ac-
tions in relation to the special election shall be cal-
culated with regard to the date for which the spe-
cial election is called. However, a nomination peti-
tion must be filed not less than twenty-five days
before the date of the special election and, where
a primary election may be required, a nomination
petition must be filed not less than fifty-two days
before the date of the special election.
If there are concurrent vacancies on the council

and the remaining council members do not consti-
tute a quorum of the full membership, a special
election shall be called by the county commission-
er at the earliest practicable date. The remaining
council members shall give notice to the county
commissioner of the absence of a quorum. If there
are no remaining council members, the city clerk
shall give notice to the county commissioner of the
absence of a council. If the office of city clerk is va-
cant, the city attorney shall give notice to the coun-
ty commissioner of the absence of a clerk and a
council. Notice of the need for a special election
shall be given under this paragraph by the end of
the following business day.
3. The council shall appoint a city clerk to

maintain city records and perform other duties
prescribed by state or city law.
4. Except as otherwise provided by state or

city law, the council may appoint city officers and
employees, and prescribe their powers, duties,
compensation, and terms. The appointment of a
citymanagermust bemade on the basis of that in-
dividual’s qualifications and not on the basis of
political affiliation.
5. The council shall determine its own rules

and maintain records of its proceedings. City rec-
ords and documents, or accurate reproductions,
shall be kept for at least five years except that:
a. Ordinances, resolutions, council proceed-

ings, records and documents, or accurate repro-
ductions, relating to the issuance of public bonds
or obligations shall be kept for at least eleven
years following the final maturity of the bonds or
obligations. Thereafter, such records, documents,
and reproductions may be destroyed, preserving
confidentiality as necessary. Records and docu-
ments pertaining to the transfer of ownership of
bonds shall be kept as provided in section 76.10.
b. Ordinances, resolutions, council proceed-

ings, records and documents, or accurate repro-
ductions, relating to real property transactions
shall be maintained permanently.
6. Within fifteen days following a regular or
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special meeting of the council, the clerk shall
cause the minutes of the proceedings of the coun-
cil, including the total expenditure from each city
fund, to be published inanewspaper of general cir-
culation in the city. The publication shall include
a list of all claims allowed and a summary of all re-
ceipts and shall show the gross amount of the
claims. The list of claims allowed shall show the
name of the person or firm making the claim, the
reason for the claim, and the amount of the claim.
If the reason for the claims is the same, two or
more claimsmade by the same vendor, supplier, or
claimant may be consolidated if the number of
claims consolidated and the total consolidated
claim amount are listed in the statement. Howev-
er, the city shall provide at its office upon request
an unconsolidated list of all claims allowed. Mat-
ters discussed in closed session pursuant to sec-
tion 21.3 shall not be published until entered on
the public minutes. However, in cities having
more than one hundred fifty thousand population,
the council shall each month print in pamphlet
form a detailed itemized statement of all receipts
and disbursements of the city, and a summary of
its proceedings during the preceding month, and
furnish copies to the city library, the daily newspa-
pers of the city, and to persons who apply at the of-
fice of the city clerk, and the pamphlet shall consti-
tute publication as required. Failure by the clerk
tomake publication is a simplemisdemeanor. The
provisions of this subsection are applicable in cit-
ies in which a newspaper is published, or in cities
of two hundred population or over, but in all other
cities, posting the statement in three public places
in the citywhich have been permanently designat-
ed by ordinance is sufficient compliance with this
subsection.
7. By ordinance, the council may divide the

city into wards which shall be drawn according to
the following standards:
a. All ward boundaries shall follow precinct

boundaries.
b. Wards shall be as nearly equal as practica-

ble to the ideal population determined by dividing
the number of wards to be established into the
population of the city.
c. Wards shall be composedof contiguous terri-

tory as compact as practicable.
d. Consideration shall not be given to the ad-

dresses of incumbent officeholders, political affili-
ations of registered voters, previous election re-
sults, or demographic information other than pop-
ulation head counts, except as required by the
Constitution and the laws of the United States.
8. By ordinance, the council shall prescribe the

compensation of the mayor, council members, and
other elected city officers, but a change in the com-
pensation of the mayor does not become effective
during the term in which the change is adopted,
and the council shall not adopt an ordinance
changing the compensation of the mayor, council
members, or other elected officers during the

months of November and December in the year of
a regular city election. A change in the compensa-
tion of council members becomes effective for all
council members at the beginning of the term of
the council members elected at the election next
following the change in compensation. Except as
provided in section 362.5, an elected city officer is
not entitled to receive any other compensation for
any other city office or city employment during
that officer’s tenure in office, but may be reim-
bursed for actual expenses incurred. However, if
themayor pro tem performs the duties of themay-
or during the mayor’s absence or disability for a
continuous period of fifteendays ormore, themay-
or pro temmay be paid for that period the compen-
sation determined by the council, based upon the
mayor pro tem’s performance of themayor’s duties
and upon the compensation of the mayor.
9. A council member, during the term for

which thatmember is elected, is not eligible for ap-
pointment to any city office if the office has been
created or the compensation of the office has been
increased during the term for which that member
is elected. A person who resigns from an elective
office is not eligible for appointment to the sameof-
fice during the time for which that person was
elected if during that time, the compensation of
the office has been increased.
10. A council member, during the term for

which that member is elected, is not precluded
fromholding the office of chief of the volunteer fire
department if the fire department serves an area
with a population of not more than two thousand.
A person holding the office of chief of such a volun-
teer fire department at the time of the person’s
election to the city council may continue to hold
the office of chief of the fire department during the
city council term for which that person was elect-
ed.
11. Council members shall be elected accord-

ing to the council representation plans under sec-
tions 372.4 and 372.5. However, the council repre-
sentation plan may be changed, by petition and
election, to one of those described in this subsec-
tion. Upon receipt of a valid petition, as defined in
section 362.4, requesting a change to a council rep-
resentation plan, the council shall submit the
question at a special city election to be heldwithin
sixty days. If a majority of the persons voting at
the special election approves the changed plan, it
becomes effective at the beginning of the term fol-
lowing the next regular city election. If a majority
does not approve the changed plan, the council
shall not submit another proposal to change aplan
to the voters within the next two years.
Eligible electors of a city may petition for one of

the following council representation plans:
a. Election at large withoutward residence re-

quirements for the members.
b. Election at large but with equal-population

ward residence requirements for the members.
c. Election from single-member, equal-popula-
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tionwards, inwhich the electors of eachward shall
elect one member who must reside in that ward.
d. Election of a specified number of members

at large and a specified number of members from

single-member, equal-population wards.
2007 Acts, ch 112, §4
Removal of appointees, see §372.15
Removal of officers, chapter 66
Subsection 2, paragraph b, unnumbered paragraph 1 amended

§376.4A§376.4A

CHAPTER 376

CITY ELECTIONS

376.4A Change to direct election of may-
or — nomination petition signature require-
ments.
1. If there is a change in government pursuant

to section 372.6, subsection2, the number of signa-
tures required on a nomination petition for the of-
fice of mayor for the first election that office is on
the ballot shall be an amount equal to the product
of the following:
a. The total number of votes cast for at-large

city council offices at the last regular city election
divided by the number of city council seats to be
filled at the last regular city election.
b. Two hundredths.
2. If the product of subsection 1, paragraphs

“a” and “b”, is less than ten, the required number
of signatures is ten.

2007 Acts, ch 18, §1
NEW section

§376.11§376.11

376.11 Write-in votes.
1. Write-in votes are permitted to be cast in all

elections for city offices. A person who receives a
sufficient number of write-in votes to be elected to
a city office shall be declared the winner of the
election. If a person who was elected by write-in
votes chooses not to serve in that office the person
shall submit a resignation in writing to the city
clerk not later than five p.m. on the tenth day fol-
lowing the canvass of the election. If a personwho
was elected by write-in votes resigns at a later
time, the office shall be considered vacant at the
end of the termand the council shall fill the vacan-
cy pursuant to the provisions of section 372.13,
subsection 2.
2. Except in cities where the council has cho-

sen a runoff election in lieu of a primary, following
the resignation of a person who was elected by
write-in votes, the city clerk shall notify the per-
sonwho received the next highest number of votes
cast for the office that the person may assume the
office. If the person accepts the position, the per-
son shall be considered the duly elected officer un-
less, within ten days after the clerk has given no-
tice, a petition requesting a special election is filed
by eligible electors of the city equal in number to
twenty-five percent of the number of persons who
voted for the office at the election. If the personde-
clines, the person shall do so in writing to the city

clerkwithin tendays and the office shall be consid-
ered vacant at the end of the term. The vacancy
shall be filled pursuant to the provisions of section
372.13, subsection 2. If the council chooses to ap-
point, the appointment may be made before the
end of the current term.
3. In city primary elections any personwho re-

ceives write-in votes shall execute an affidavit in
substantially the form required by section 45.3,
and file it with the county commissioner of elec-
tions or the city clerk not later than five o’clock
p.m. on the day after the canvass of the primary
election. If any personwho receivedwrite-in votes
fails to file the affidavit at the time required, the
county commissioner shall disregard the write-in
votes cast for that person. A notation shall be
made on the abstract of votes showing which per-
sons who received write-in votes filed affidavits.
The total number of votes cast for eachoffice on the
ballot shall be amended by subtracting the write-
in votes of those candidates who failed to file the
affidavit. It is not necessary for a candidatewhose
name was printed upon the ballot to file an affida-
vit. Of the remaining candidates, those who re-
ceive the highest number of votes to the extent of
twice the number of unfilled positions shall be
placed on the ballot for the regular city election as
candidates for that office.
4. In cities inwhich the city council has chosen

a runoff election in lieu of a primary, if a person
who was elected by write-in votes chooses not to
accept the office by filing a resignation notice with
the city clerk or commissioner of elections not later
than five o’clock p.m. on the day following the can-
vass, all remaining persons who received write-in
votes andwhowish to be considered candidates for
the runoff election shall execute an affidavit in
substantially the form required by section 45.3
and file it with the county commissioner or the city
clerk not later than five o’clock p.m. of the fourth
day following the canvass. If a person receiving
write-in votes fails to file the affidavit at the time
required, the county commissioner of elections
shall disregard thewrite-in votes cast for that per-
son. The abstract of votes shall be amended to
show that the personwhowas declared elected de-
clined the office and a notation shall be made next
to the names of those persons who did not file the
affidavit. A runoff election shall be held with the
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remaining candidates who have the highest num-
ber of votes to the extent of twice thenumber of un-
filled positions.
5. In a city in which the council has chosen a

runoff election, if no person was declared elected
for an office all persons who received write-in
votes shall execute an affidavit in substantially
the form required by section 45.3 and file it with
the county commissioner of elections or the city
clerk not later than five o’clock p.m. on the day fol-
lowing the canvass of votes. If any person who re-
ceived write-in votes fails to file the affidavit the
county commissioner of elections shall disregard

the write-in votes cast for that person. The ab-
stract of votes shall be amended to note which of
the write-in candidates failed to file the affidavit.
A runoff election shall be held with the remaining
candidates who have the highest number of votes
to the extent of twice the number of unfilled posi-
tions.

2007 Acts, ch 59, §18, 19
2007 amendments to subsections 1 and 2 apply to elections held on or af-

ter January 1, 2008; 2007 Acts, ch 59, §19
Unnumbered paragraphs 1 and 2 amended and editorially designated

as subsections 1 and 2
Unnumbered paragraphs 3 – 5 designated as subsections 3 – 5

§380.4§380.4

CHAPTER 380

CITY LEGISLATION

380.4 Majority requirement — tie vote —
conflicts of interest.
Passage of an ordinance, amendment, or resolu-

tion requires a majority vote of all of the members
of the council, except when the mayor may vote to
break a tie vote in a city with an even number of
council members, as provided in section 372.4.
Passage of a motion requires a majority vote of a
quorum of the council. A resolution must be
passed to spend public funds in excess of one hun-
dred thousand dollars on a public improvement
project, or to accept public improvements and fa-
cilities upon their completion. Each council mem-
ber’s vote on a measure must be recorded. A mea-
sure which fails to receive sufficient votes for pas-
sage shall be considered defeated.
Asused in this chapter, “all of themembers of the

council” refers to all of the seats of the council in-

cluding a vacant seat and a seat where the mem-
ber is absent, but does not include a seatwhere the
councilmember declines to vote by reason of a con-
flict of interest.
A measure voted upon is not invalid by reason

of a conflict of interest in a member of the council,
unless the vote of the member of the council was
decisive to passage of themeasure. The votemust
be computed on the basis of the number of mem-
bers not disqualified by reason of conflict of in-
terest. However, a majority of all members is re-
quired for a quorum. For the purpose of this sec-
tion, the statement of a council member that the
council member declines to vote by reason of con-
flict of interest is conclusive and must be entered
of record.

2007 Acts, ch 144, §14
Unnumbered paragraph 1 amended

§384.4§384.4

CHAPTER 384

CITY FINANCE

384.4 Debt service fund.
A city shall establish a debt service fund and

shall certify taxes to be levied for the debt service
fund in the amount necessary to pay:
1. Judgments against the city, except those au-

thorized by state law to be paid from other funds.
2. Interest as it becomes due and the amount

necessary to pay, or to create a sinking fund to pay,
the principal at maturity of all general obligation
bonds issued by the city or to pay, or to create a
sinking fund to pay, amounts as due on loans re-
ceived through the former Iowa community devel-
opment loan program pursuant to section
15E.120.
3. Payments required to bemade fromthedebt

service fund under a lease or lease-purchase

agreement.
4. Payments required to bemade from thedebt

service fund under a loan agreement.
Moneys pledged or available to service general

obligation bonds, and received from sources other
than property taxes, must be deposited in the debt
service fund.
If a final judgment is entered against a city with

a population of five hundred or less for an amount
in excess of eighty-eight thousanddollars over and
above what is covered by liability insurance, such
city may spread the budgeting and payment of
that portion not covered by insurance over a peri-
od of time not to exceed ten years. Interest shall be
paid by the city on the unpaid balance. This para-
graph shall only apply to final judgments entered
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but not fully satisfied prior to March 25, 1976.
2007 Acts, ch 22, §72
Subsection 2 amended

§384.16§384.16

384.16 City budget.
Annually, a city shall prepare and adopt a bud-

get, and shall certify taxes as follows:
1. A budget must be prepared for at least the

following fiscal year. When required by rules of
the committee, a tentative budget must be pre-
pared for one or two ensuing years. A proposed
budget must show estimates of the following:
a. Expenditures for each program.
b. Income from sources other than property

taxation.
c. Amount to be raised by property taxation,

and the property tax rate expressed in dollars per
one thousand dollars assessed valuation.
A budget must show comparisons between the

estimated expenditures in eachprogram in the fol-
lowing year, the latest estimated expenditures in
each program in the current year, and the actual
expenditures in each program from the annual re-
port as provided in section 384.22, or as corrected
by a subsequent audit report. Wherever practica-
ble, as provided in rules of the committee, a budget
must show comparisons between the levels of ser-
vice providedby eachprogramas estimated for the
following year, and actual levels of service provid-
ed by each program during the two preceding
years. For each city that has established an urban
renewal area, the budget shall include estimated
and actual tax increment financing revenues and
all estimated and actual expenditures of the reve-
nues, proceeds fromdebt and all estimated and ac-
tual expenditures of the debt proceeds, and identi-
fication of any entity receiving a direct payment of
taxes funded by tax increment financing revenues
and shall include the total amount of loans, ad-
vances, indebtedness, or bonds outstanding at the
close of the most recently ended fiscal year, which
qualify for payment from the special fund created
in section 403.19, including interest negotiated on
such loans, advances, indebtedness, or bonds. For
purposes of this subsection, “indebtedness” in-
cludes written agreements whereby the city
agrees to suspend, abate, exempt, rebate, refund,
or reimburse property taxes, provide a grant for
property taxes paid, or make a direct payment of
taxes, with moneys in the special fund. The
amount of loans, advances, indebtedness, or bonds
shall be listed in the aggregate for each city report-
ing. The city finance committee, in consultation
with the department of management and the leg-
islative services agency, shall determine reporting
criteria and shall prepare a form for reports filed
with the department pursuant to this section. The
department shall make the information available
by electronic means.
2. Not less than twenty days before the date

that a budget must be certified to the county audi-

tor and not less than ten days before the date set
for the hearing, the clerk shall make available a
sufficient number of copies of the detailed budget
to meet the requests of taxpayers and organiza-
tions, and have them available for distribution at
the offices of the mayor and clerk and at the city
library, if any, or have a copy posted at one of the
three places designated by ordinance for posting
notices if there is no library.
3. The council shall set a time and place for

public hearing on the budget before the final certi-
fication date and shall publish notice of the hear-
ing not less than ten nor more than twenty days
before the hearing in a newspaper published at
least once weekly and having general circulation
in the city. However, if the city has a population of
two hundred or less, publication may be made by
posting in three public places in the city. A sum-
mary of the proposed budget shall be included in
the notice. Proof of publication must be filed with
the county auditor. The department of manage-
ment shall prescribe the form for the public hear-
ing notice for use by cities.
4. At the hearing, any resident or taxpayer of

the city may present to the council objections to
any part of the budget for the following fiscal year
or arguments in favor of any part of the budget.
5. After the hearing, the council shall adopt by

resolution a budget for at least the next fiscal year,
and the clerk shall certify the necessary tax levy
for the next fiscal year to the county auditor and
the county board of supervisors. The tax levy cer-
tified may be less than but not more than the
amount estimated in the proposed budget sub-
mitted at the final hearing, unless an additional
tax levy is approved at a city election. Two copies
each of the detailed budget as adopted and of the
tax certificate must be transmitted to the county
auditor, who shall complete the certificates and
transmit a copy of each to the department of man-
agement.
6. Taxes levied by a city whose budget is certi-

fied after March 15 shall be limited to the prior
year’s budget amount. However, this penaltymay
be waived by the director of the department of
management if the city demonstrates that the
March 15 deadline was missed because of circum-
stances beyond the control of the city.
7. A city that does not submit a budget in com-

pliance with this section shall have all state funds
withheld until a budget that is in compliance with
this section is filed with the county auditor and
subsequently received by the department of man-
agement. The department of management shall
send notice to state agencies responsible for dis-
bursement of state funds and that notice is suffi-
cient authorization for those funds to be withheld
until later notice is given by the department of
management to release those funds.

2007 Acts, ch 186, §4
Subsection 1, unnumbered paragraph 2 amended
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§384.20§384.20

384.20 Separate accounts.
1. A city shall keep separate accounts corre-

sponding to the programs and items in its adopted
or amended budget, as recommended by the com-
mittee.
2. A city shall keep accountswhich showanac-

curate and detailed statement of all public funds
collected, received, or expended for any city pur-
pose, by any city officer, employee, or other person,
and which show the receipt, use, and disposition
of all city property. Public moneys may not be ex-
pended or encumbered except under an annual or
continuing appropriation.
3. “Continuing appropriation” means the un-

expended portion of the cost of public improve-
ments, as defined in section 26.2, which cost was
adopted through a public hearing pursuant to sec-
tion 26.12 and was included in an adopted or
amended budget of a city. A continuing appropria-
tion does not expire at the conclusion of a fiscal
year. A continuing appropriation continues until
the public improvement is completed, but expen-
ditures under the continuing appropriation shall
not exceed the resources available for paying for
the public improvement.

2007 Acts, ch 144, §15
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Unnumbered paragraph 3 amended and editorially designated as sub-

section 3

§384.23§384.23

384.23 Construction of words “and” and
“or”.
As used in divisions III to V of this chapter, the

use of the conjunctive “and” includes the disjunc-
tive “or” and the use of the disjunctive “or” in-
cludes the conjunctive “and”, unless the context
clearly indicates otherwise.

2007 Acts, ch 144, §16
Section amended

§384.37§384.37

384.37 Definitions.
As used in this division, unless the context oth-

erwise requires:
1. “Abutting lot” means a lot which abuts or

joins the street in which the public improvement
is located or which abuts the right-of-way of the
public improvement.
2. “Adjacent lot”means a lotwithin the district

which does not abut upon the street or right-of-
way of the public improvement.
3. “Construction” includes materials, labor,

acts, operations and services necessary to com-
plete a public improvement.
4. “District” means the lots or parts of lots

within boundaries established by the council for
the purpose of the assessment of the cost of a pub-
lic improvement.
5. “Engineer” means a professional engineer,

licensed in the state of Iowa, authorized by the
council to render services in connection with the

public improvement.
6. “Final grade”means the grade to which the

public improvement is proposed to be constructed
or repaired as shown on the final plans adopted by
the council.
7. “Grade” means the longitudinal reference

lines, as established by ordinance of the council,
which designate the elevations atwhicha street or
sidewalk is to be built.
8. “Gravel” includes gravel, crushed rock, cin-

ders, shale and similar materials suitable for
street construction or repair.
9. “Lateral sewer” means a sewer which con-

tributes sewage, or surface or groundwater from a
local area to a main sewer or outlet.
10. “Lot” means a parcel of land under one

ownership, including improvements, against
which a separate assessment is made. Two or
more contiguous parcels under common owner-
ship may be treated as one lot for purposes of this
division if the parcels bear common improvements
or if the council finds that the parcels have been
assembled into a single unit for the purpose of use
or development.
11. “Main sewer” means a sewer which serves

as an outlet for two or more lateral sewers, and
which is commonly referred to as an intercepting
sewer, outfall sewer or trunk sewer.
12. “Oil” means any asphaltic or bituminous

material suitable for street construction or repair.
13. “Parking facilities” means parking lots or

other off-street areas for the parking of vehicles,
including areas below or above the surface of
streets.
14. “Paving” means any kind of hard street

surface, including, but not limited to, concrete, bi-
tuminous concrete, brick, stabilized gravel, or
combinations of these, together with or without
curb and gutter.
15. “Private property” means all property

within the district except streets.
16. “Property owner” or “owner” means the

owner or owners of property, as shown by the
transfer books in the office of the county auditor of
the county in which the property is located.
17. “Proposal” means a legal bid on work ad-

vertised for a public improvement under chapter
26.
18. “Publication”means public notice given in

the manner provided in section 362.3.
19. “Public improvement” includes the princi-

pal structures, works, component parts and acces-
sories of any of the following:
a. Sanitary, storm and combined sewers.
b. Drainage conduits, channels and levees.
c. Street grading, paving, graveling, macad-

amizing, curbing, guttering, and surfacing with
oil, oil and gravel or chloride.
d. Street lighting fixtures, connections and fa-

cilities.
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e. Sewage pumping stations, and disposal and
treatment plants.
f. Underground gas, water, heating, sewer and

electrical connections located in streets for private
property.
g. Sidewalks and pedestrian underpasses or

overpasses.
h. Drives and driveway approaches located

within the public right-of-way.
i. Waterworks, water mains and extensions.
j. Plazas, arcades and malls.
k. Parking facilities.
l. Removal of diseased or dead trees from any

public place, publicly owned right-of-way or pri-
vate property.
m. Traffic-control devices, fixtures, connec-

tions, and facilities.
20. “Railways” means all railways except

street railways.
21. “Repair” includes materials, labor, acts,

operations and services necessary for the repair,
reconstruction, reconstruction by widening or re-
surfacing of a public improvement.
22. “Sewer” means structures designed, con-

structed and used for the purpose of controlling or
carrying off streams, surfacewaters, waste or san-
itary sewage.
23. “Sewer systems” are composed of the main

sewers, sewage pumping stations, treatment and
disposal plants, lateral sewers, drainage conduits
or channels and sewer connections in public
streets for private property.
24. “Street” means a public street, highway,

boulevard, avenue, alley, parkway, public place,
plaza,mall or publicly owned right-of-way or ease-
ment within the limits of the city.
25. “Street improvement” means the construc-

tion or repair of a street by grading, paving, curb-
ing, guttering, and surfacingwith oil, oil and grav-
el, or chloride, and street lighting fixtures, connec-
tions and facilities.
26. “Total cost” or “cost” of a public improve-

ment includes the cost of engineering, preliminary
reports, property valuations, estimates, plans,
specifications, notices, legal services, acquisition
of land, consequential damages or costs, ease-
ments, rights ofway, construction, repair, supervi-
sion, inspection, testing, notices and publication,
interest during construction and for notmore than
six months thereafter, and printing and sale of
bonds.

2007 Acts, ch 126, §61; 2007 Acts, ch 144, §17
Subsections 5 and 17 amended

§384.53§384.53

384.53 Procedures to let contract.
Contract letting procedures shall be as provided

in chapter 26. The councilmay award anynumber
of contracts for construction of any public im-
provement.

2007 Acts, ch 144, §18
Section amended

384.94 Prior projects preserved.
Projects and proceedings for the issuance of rev-

enue bonds, pledge orders, and other temporary
obligations commenced before the effective date of
the city code may be consummated and completed
as required or permitted by any statute or other
law amended or repealed by 1972 Iowa Acts, ch.
1088, as though such repeal or amendment had
not occurred, and the rights, duties, and interests
flowing from such projects and proceedings re-
main valid and enforceable. Without limiting the
foregoing, projects commenced prior to said effec-
tive date may be financed by the issuance of reve-
nue bonds, pledge orders, and other temporary ob-
ligations under any such amended or repealed law
or by the issuance of revenue bonds and pledge or-
ders under the city code. For purposes of this sec-
tion, commencement of a project includes, but is
not limited to, action taken by the governing body
or authorized officer to fix a date for either a hear-
ing or an election in connection with any part of
the project, and commencement of proceedings for
the issuance of revenue bonds, pledge orders, and
other temporary obligations includes, but is not
limited to, action taken by the governing body to
fix a date for either a hearing or a sale in connec-
tion with any part of such revenue bonds, pledge
orders, or other temporary obligations or to order
any part thereof to be issued.

2007 Acts, ch 22, §73
Section amended

§384.103§384.103

384.103 Bonds authorized — emergency
repairs.
1. A governing bodymay authorize, sell, issue,

and deliver its bonds whether or not notice and
hearing on the plans, specifications, form of con-
tract, and estimated cost for the public improve-
ment to be paid for inwhole or in part from the pro-
ceeds of said bonds has been given, andwhether or
not a contract has been awarded for the construc-
tion of the improvement. This subsection does not
apply to bonds which are payable solely from spe-
cial assessment levies against benefited property.
2. When emergency repair of a public improve-

ment is necessary and the delay of advertising and
a public letting might cause serious loss or injury
to the city, the governing body shall, by resolution,
make a finding of the necessity to institute emer-
gency proceedings under this section, and shall
procure a certificate from a competent licensed
professional engineer or registered architect, not
in the regular employ of the city, certifying that
emergency repairs are necessary.
In that event the governing body may contract

for emergency repairs without holding a public
hearing and advertising for bids, and the provi-
sions of chapter 26 do not apply.

2007 Acts, ch 126, §62
Analogous provision, §73A.19
Subsection 2, unnumbered paragraph 1 amended
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§386.6§386.6

CHAPTER 386

SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICTS

386.6 Improvements.
When a city proposes to construct an improve-

ment the cost of which is to be paid or financed un-
der the provisions of this chapter, it must do so in
accordance with the provisions of this section, as
follows:
1. The council shall initiate proceedings for a

proposed improvement upon receipt of a petition
signed by at least twenty-five percent of all owners
of property within the district representing own-
ership of property with an assessed value of
twenty-five percent or more of the assessed value
of all the property in the district.
2. Upon the receipt of such a petition the coun-

cil shall notify the city planning commission, if one
exists, themetropolitan or regional planning com-
mission, if one exists, or the zoning commission, if
one exists, in the order set forth in section 386.3,
subsection 3. Upon notification by the council, the
commission shall prepare an evaluative report for
the council on the merit and feasibility of the im-
provement and carry out all other duties as set
forth in section 386.3, subsection 3. If no planning
or zoning commission exists, the council shall call
a hearing on a proposed improvement upon re-
ceipt of a petition.
3. Upon the receipt of the commission’s report

the council shall set a time and place of meeting at
which the council proposes to take action on the
proposed improvement and shall publish andmail
notice as provided in section 386.3, subsections 4
and 5.
4. The noticemust include a statement that an

improvement has been proposed, the nature of the
improvement, the source of payment of the cost of
the improvement, and the time and place of hear-
ing.
5. At the time and place set in the notice the

council shall hear all owners of property in the dis-
trict or residents of the city desiring to express
their views. The council must wait at least thirty
days after the public hearing has been held before
it may take action to order construction of the im-
provement. The provisions of section 386.3, sub-
sections 7 and 9 relating to the adoption of the or-
dinance establishing a district, the requisite vote
therefor, the remonstrance thereto and the with-
drawal of the entire matter from council consider-
ation apply to the adoption of the resolution order-
ing the construction of the improvement.
6. If the council orders the construction of the

improvement, it shall proceed to let contracts
therefor in accordance with chapter 26.
7. The adoption of a resolution ordering the

construction of an improvement is a legislative de-

termination that the proposed improvement is in
furtherance of the purposes of the district and that
all property in the district will be affected by the
construction of the improvement, or that all own-
ers of property in the district have an interest in
the construction of the improvement.
8. Any resident or property owner of the city

may appeal the action or decisions of the council
ordering the construction of the improvement to
the district court of the county in which any part
of the district is located within thirty days after
the adoption of the resolution ordering construc-
tion of the improvement, but the action and deci-
sions of the council are final and conclusive unless
the court finds that the council exceeded its au-
thority. No actionmay be brought questioning the
regularity of the proceedings pertaining to the or-
dering of the construction of an improvement, or
the right of the city to apply moneys in the capital
improvement fund referred to in this chapter to
the payment of the costs of the improvement, or
the right of the city to issue bonds referred to in
this chapter for the payment of the costs of the im-
provement, or the right of the city to levy taxes
which with any other taxes authorized by this
chapter do not exceed the maximum rate of tax
thatmaybe imposedupon propertywithin the dis-
trict for the payment of principal of and interest on
bonds issued to pay the costs of the improvement,
after thirty days from the date of adoption of the
resolution ordering construction of the improve-
ment.
9. The procedural steps contained in this sec-

tion may be combined with the procedural steps
for the petitioning and creation of the district or
the procedural steps for the authorization of any
tax or any combination thereof.

2007 Acts, ch 144, §19
Subsection 6 amended

§386.7§386.7

386.7 Self-liquidating improvements.
When a city proposes to construct a self-liqui-

dating improvement, the cost ofwhich is to be paid
or financed under the provisions of this chapter, it
must do so in accordance with the provisions of
this section as follows:
1. Section 386.6, subsections 1 to 5 are applica-

ble to a self-liquidating improvement to the same
extent as they are applicable to an improvement
and the proceedings initiating a self-liquidating
improvement shall be governed thereby.
2. Before the council may order the construc-

tion of a self-liquidating improvement, and after
hearing thereon, it must find that the self-liqui-
dating improvement and the leasing of a part or
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the whole of it to any person or governmental body
will further the corporate purposes of the city and
will:
a. Aid in the commercial development of the

district.
b. Further the interests of the district; or
c. Not substantially reduce the city’s property

tax base.
3. If the council orders the construction of the

self-liquidating improvement, contracts for it
shall be let in accordance with chapter 26.
4. The adoption of a resolution ordering the

construction of a self-liquidating improvement is
a legislative determination that the proposed self-
liquidating improvement and the leasing of a part
or the whole of it to any person or governmental
bodywill further the corporate purposes of the city
and will:
a. Aid in the commercial development of the

district.
b. Further the interests of the district; or
c. Not substantially reduce the city’s property

tax base.
5. A city may lease any or all of a self-liqui-

dating improvement to any person or governmen-
tal body.
6. A city may issue revenue bonds payable

fromthe incomeandreceipts derived fromthe self-
liquidated improvement. Chapter 384, division V
applies to revenue bonds for self-liquidating im-
provements and the term “city enterprise” as used
in that division shall be deemed to include self-
liquidating improvements authorized by this
chapter.

7. Any resident or property owner of the city
may appeal a decision of the council to order the
construction of a self-liquidating improvement or
to lease any or all of a self-liquidating improve-
ment to the district court of the county in which
any part of the district is located, within thirty
days after the adoption of the resolution ordering
the self-liquidating improvement, but the action of
the council is final and conclusive unless the court
finds that the council exceeded its authority.
8. No action may be brought questioning the

regularity of the proceedings pertaining to the or-
dering of the construction of a self-liquidating im-
provement after thirty days from the date of adop-
tion of the resolution ordering construction of the
self-liquidating improvement. No action may be
brought questioning the regularity of the proceed-
ings pertaining to the leasing of any or all of a self-
liquidating improvement after thirty days from
the date of the adoption of a resolution approving
the proposed lease. In addition to the limitation
contained in section 384.92, no action may be
brought which questions the legality of revenue
bonds or the power of the city to issue revenue
bonds or the effectiveness of any proceedings re-
lating to the authorization and issuance of reve-
nue bonds relating to a self-liquidating improve-
ment after thirty days from the time the bonds are
ordered issued by the city.
9. The procedural steps contained in this sec-

tion may be combined with the procedural steps
for the petitioning and creation of the district.

2007 Acts, ch 144, §20
Subsection 3 amended

§388.2§388.2

CHAPTER 388

CITY UTILITIES

388.2 Submission to voters.
1. a. The proposal of a city to establish, ac-

quire, lease, or dispose of a city utility, except a
sanitary sewage or storm water drainage system,
in order to undertake or to discontinue the opera-
tion of the city utility, or the proposal to establish
or dissolve a combined utility system, or the pro-
posal to establish or discontinue a utility board, is
subject to the approval of the voters of the city, ex-
cept that a board may be discontinued by resolu-
tion of the council when the city utility, city utili-
ties, or combined utility system it administers is
disposed of or leased for a period of over five years.
b. Upon the council’s ownmotion, the proposal

may be submitted to the voters at the general elec-
tion, the regular city election, or at a special elec-
tion called for that purpose. Upon receipt of a valid
petition as defined in section 362.4, requesting
that a proposal be submitted to the voters, the
council shall submit the proposal at the next regu-

lar city election.
c. If the special election is to establish a gas or

electric utility pursuant to this section, or if such
a proposal is to be included on the ballot at the reg-
ular city or general election, the mayor or council
shall give notice as required by section 376.1 to the
county commissioner of elections and to anyutility
whose property would be affected by such election
not less than sixty days before the proposed date
of the special, regular city, or general election.
d. A proposal for the establishment of a utility

board must specify a board of either three or five
members.
2. a. If a majority of those voting for and

against the proposal approves the proposal, the
city may proceed as proposed.
b. If a majority of those voting for and against

the proposal does not approve the proposal, the
same or a similar proposal may not be submitted
to the voters of the city for at least four years from
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the date of the election at which the proposal was
defeated.

2007 Acts, ch 215, §109, 110
Unnumbered paragraph 1 editorially designated as subsection 1, para-

graph a
Unnumbered paragraph 2 amended and editorially designated as para-

graph b of subsection 1
Subsection 1, NEW paragraph c
Former unnumbered paragraph 3 editorially designated as paragraph

d of subsection 1
Former unnumbered paragraphs 4 and 5 editorially designated as sub-

section 2, paragraphs a and b

§400.1§400.1

CHAPTER 400

CIVIL SERVICE

400.1 Appointment of commission.
1. In cities having a population of eight thou-

sand or over and having a paid fire department or
a paid police department, the mayor, one year af-
ter a regular city election, with the approval of the
council, shall appoint three civil service commis-
sioners who shall hold office, one until the first
Monday in April of the second year, one until the
firstMonday inApril of the third year, and one un-
til the firstMonday inApril of the fourth year after
such appointment, whose successors shall be ap-
pointed for a term of four years. In cities having
a population of more than seventy thousand, the
city council may establish, by ordinance, the num-
ber of civil service commissioners at not less than
three.
2. For the purpose of determining the popula-

tion of a city under this chapter, the federal census
conducted in 1980 shall be used.

2007 Acts, ch 127, §1
Section amended

§400.8§400.8

400.8 Original entrance examination —
appointments.
1. The commission, when necessary under the

rules, including minimum andmaximum age lim-
its, which shall be prescribed and published in ad-
vance by the commission and posted in the city
hall, shall hold examinations for the purpose of de-
termining the qualifications of applicants for posi-
tions under civil service, other than promotions,
which examinations shall be practical in character
and shall relate to matters which will fairly test
the mental and physical ability of the applicant to
discharge the duties of the position to which the
applicant seeks appointment. The physical exam-
ination of applicants for appointment to the posi-
tions of police officer, police matron, or fire fighter
shall be held in accordance withmedical protocols
established by the board of trustees of the fire and
police retirement system established by section
411.5 and shall be conducted in accordance with
the directives of the board of trustees. However,
the prohibitions of section216.6, subsection 1, par-
agraph “d”, regarding tests for the presence of the
antibody to the human immunodeficiency virus
shall not apply to such examinations. The board
of trustees may change the medical protocols at
any time the board so determines. The physical
examination of an applicant for the position of po-

lice officer, police matron, or fire fighter shall be
conducted after a conditional offer of employment
has beenmade to the applicant. Anapplicant shall
not be discriminated against on the basis of
height, weight, sex, or race in determining physi-
cal or mental ability of the applicant. Reasonable
rules relating to strength, agility, and general
health of applicants shall be prescribed. The costs
of the physical examination required under this
subsection shall be paid from the trust and agency
fund of the city.
2. The commission shall establish the guide-

lines for conducting the examinations under sub-
section 1 of this section. It may prepare and ad-
minister the examinations or may hire persons
with expertise to do so if the commission approves
the examinations. It may also hire persons with
expertise to consult in the preparation of such ex-
aminations if the persons so hired are employed to
aid personnel of the commission in assuring that
a fair examination is conducted. A fair examina-
tion shall explore the competence of the applicant
in the particular field of examination.
3. All appointments to such positions shall be

conditional upon a probation period of not to ex-
ceed sixmonths, and in the case of police dispatch-
ers and fire fighters a probation period not to ex-
ceed twelvemonths. In the case of police patrol of-
ficers, if the employee has successfully completed
training at the Iowa law enforcement academy or
another training facility certified by the director of
the Iowa law enforcement academy before the ini-
tial appointment as a police patrol officer, the pro-
bationary period shall be for a period of up to nine
months and shall commence with the date of ini-
tial appointment as a police patrol officer. If the
employee has not successfully completed training
at the Iowa law enforcement academy or another
training facility certified by the director of the law
enforcement academy before initial appointment
as a police patrol officer, the probationary period
shall commence with the date of initial employ-
ment as a police patrol officer and shall continue
for a period of up to ninemonths following the date
of successful completion of training at the Iowa
law enforcement academy or another training fa-
cility certified by the director of the Iowa law en-
forcement academy. A police patrol officer trans-
ferring employment from one jurisdiction to an-
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other shall be employed subject to a probationary
period of up to nine months. However, in cities
with a population over one hundred seventy-five
thousand, appointments to the position of fire
fighter shall be conditional upon a probation peri-
od of not to exceed twenty-four months. During
the probation period, the appointee may be re-
moved or discharged from such position by the ap-
pointingpersonor bodywithout the right of appeal
to the commission. A person removed or dis-
charged during a probationary period shall, at the
time of discharge, be given a notice inwriting stat-
ing the reason or reasons for the dismissal. A copy
of such notice shall be promptly filedwith the com-

mission. Continuance in the position after the ex-
piration of such probationary period shall consti-
tute a permanent appointment.

For future amendment to subsection 1 effective July 1, 2008, see 2007
Acts, ch 167, §1, 2

Section not amended; footnote added

§400.20§400.20

400.20 Appeal.
The suspension, demotion, or discharge of a per-

son holding civil service rights may be appealed to
the civil service commission within fourteen cal-
endar days after the suspension, demotion, or dis-
charge.

Internal investigations and rights of peace officers and public safety and
emergency personnel, see §80F.1

Section not amended; footnote added

§403.19A§403.19A

CHAPTER 403

URBAN RENEWAL

403.19A Withholding agreement — tax
credit.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Business”means any professional services,

or industrial enterprise, including medical treat-
ment facilities, manufacturing facilities, corpo-
rate headquarters, and research facilities. “Busi-
ness” does not include a retail operation or a busi-
ness which closes or substantially reduces its op-
eration in one area of this state and relocates sub-
stantially the same operation to another area of
this state.
b. “Employee” means the individual employed

in a targeted job that is subject to a withholding
agreement.
c. “Employer” means a business creating tar-

geted jobs in an urban renewal area of a pilot proj-
ect city pursuant to a withholding agreement.
d. “Pilot project city”means a city that has ap-

plied and been approved as a pilot project city pur-
suant to subsection 2.
e. “Qualifying investment”means a capital in-

vestment in real property including the purchase
price of land and existing buildings, site prepara-
tion, building construction, and long-term lease
costs. “Qualifying investment” also means a capi-
tal investment in depreciable assets.
f. “Targeted job” means a job in a business

which is or will be located in an urban renewal
area of a pilot project city that pays awage at least
equal to the countywide average wage. “Targeted
job” includes new jobs from Iowa business expan-
sions or retentions within the city limits of the pi-
lot project city and those jobs resulting fromestab-
lished out-of-state businesses, as defined by the
department of economic development, moving to
or expanding in Iowa.
g. “Withholding agreement” means the agree-

ment between a pilot project city and an employer

concerning the targeted jobs withholding credit
authorized in subsection 3.
2. a. An eligible city may apply to the depart-

ment of economic development to be designated as
a pilot project city. An eligible city is a city that
contains three ormore census tracts and is located
in a county meeting one of the following require-
ments:
(1) A county that borders Nebraska.
(2) A county that borders South Dakota.
(3) A county that borders a state other than

Nebraska or South Dakota.
b. (1) The department of economic develop-

ment shall approve four eligible cities as pilot proj-
ect cities, one pursuant to paragraph “a”, subpara-
graph (1), one pursuant to paragraph “a”, subpara-
graph (2), and two pursuant to paragraph “a”, sub-
paragraph (3). If two eligible cities are approved
whichare located in the same countyand the coun-
ty has a population of less than forty-five thou-
sand, the two approved eligible cities shall be con-
sidered one pilot project city. If more than two cit-
ies meeting the requirements of paragraph “a”,
subparagraph (3), apply to be designated as a pilot
project city, the department of economic develop-
ment shall determine which two cities hold the
most potential to create new jobs or generate the
greatest capital within their areas. Applications
fromeligible cities filed onor afterOctober 1, 2006,
shall not be considered.
(2) If a pilot project city does not enter into a

withholding agreement within one year of its ap-
proval as a pilot project city, the city shall lose its
status as a pilot project city. If two pilot project cit-
ies are located in the same county, the loss of sta-
tus by one pilot project city shall not cause the sec-
ond pilot project city in the county to lose its status
as a pilot project city. Upon such occurrence, the
department of economic development shall take
applications from other eligible cities to replace
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that city. Another city shall be designated within
six months.
3. a. A pilot project city may provide by ordi-

nance for the deposit into a designated account in
the special fund described in section 403.19, sub-
section 2, of the targeted jobs withholding credit
described in this section. The targeted jobs with-
holding credit shall be based upon the wages paid
to employees pursuant to a withholding agree-
ment.
b. An amount equal to three percent of the

gross wages paid by an employer to each employee
under a withholding agreement shall be credited
from the paymentmade by the employer pursuant
to section 422.16. If the amount of thewithholding
by the employer is less than three percent of the
gross wages paid to the employees covered by the
withholding agreement, the employer shall re-
ceive a credit against other withholding taxes due
by the employer or may carry the credit forward
for up to ten years or until depleted, whichever is
the earlier. The employer shall remit the amount
of the credit quarterly, in the same manner as
withholding payments are reported to the depart-
ment of revenue, to the pilot project city to be allo-
cated to and when collected paid into a designated
account in the special fund for the urban renewal
area in which the targeted jobs are located. All
amounts so deposited shall be used or pledged by
the pilot project city for an urban renewal project
related to the employer pursuant to the withhold-
ing agreement.
c. (1) The pilot project city shall enter into a

withholding agreement with each employer con-
cerning the targeted jobs withholding credit.
However, an agreement shall not be entered into
by a pilot project city with a business currently lo-
cated in this state unless the business either cre-
ates ten new jobs or makes a qualifying invest-
ment of at least five hundred thousand dollars
within the urban renewal area. The withholding
agreementmay have a term of up to ten years. An
employer shall not be obligated to enter into a
withholding agreement.
(2) The pilot project city shall not enter into a

withholding agreement after June 30, 2010.
d. Awithholding agreement shall be disclosed

to the public and shall contain but is not limited to
all of the following:
(1) A copy of the adopted development agree-

ment plan of the employer.
(2) A list of any other amounts of incentives or

assistance the employer may be receiving from
other economic development programs, including
grants, loans, forgivable loans, and tax credits.
(3) The approval of local participating authori-

ties.
(4) The amount of local incentives or assis-

tance received for each project of the employer.
e. (1) The employer shall certify to the depart-

ment of revenue that the targeted jobs withhold-
ing credit is in accordance with the withholding

agreement and shall provide other information
the department may require. Notice of any with-
holding agreement shall be provided promptly to
the department of revenue following execution of
the agreement by the pilot project city and the em-
ployer.
(2) Following termination of the withholding

agreement, the employer credits shall cease and
any money received by the pilot project city after
termination shall be remitted to the treasurer of
state to be deposited into the general fund of the
state. Notice shall be provided promptly to the de-
partment of revenue following termination.
f. If the employer ceases to meet the require-

ments of the withholding agreement, the agree-
ment shall be terminated and anywithholding tax
credits for the benefit of the employer shall cease.
However, in regard to the number of new jobs that
are to be created, if the employer hasmet the num-
ber of new jobs to be created pursuant to the with-
holding agreement and subsequently the number
of new jobs falls below the required level, the em-
ployer shall not be considered as not meeting the
new job requirement until eighteen months after
the date of the decrease in the number of new jobs
created.
g. A pilot project city shall certify to the de-

partment of revenue the amount of the targeted
jobs withholding credit an employer has remitted
to the city and shall provide other information the
department may require.
h. An employee whose wages are subject to a

withholding agreement shall receive full credit for
the amount withheld as provided in section
422.16.
i. An employer may participate in a new jobs

credit from withholding under section 260E.5, or
a supplemental new jobs credit from withholding
under section 15E.197 or under section 15.331,
Code 2005, at the same time as the employer is
participating in the withholding credit under this
section. Notwithstanding any other provision in
this section, the new jobs credit from withholding
under section 260E.5, and the supplemental new
jobs credit from withholding under section
15E.197 or under section 15.331, Code 2005, shall
be collectedanddisbursedprior to thewithholding
credit under this section.
j. A pilot project city that enters into a with-

holding agreement shall arrange for a match of at
least one dollar for each withholding credit dollar
received by the city. The local match may come
from the pilot project city, a private donor, or the
business, or a combination of all three. The local
match may be in cash or in kind to be used for the
business project.
k. At the time of submitting its budget to the

department of management, the pilot project city
shall submit to the department of management
and the department of economic development a
description of the activities involving the use of
withholding agreements. The description shall in-
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clude but is not limited to the following:
(1) The total number of targeted jobs and a

breakdown as to those that are Iowa business ex-
pansions or retentions within the city limits of the
pilot project city and those that are jobs resulting
from established out-of-state businesses moving
to or expanding in Iowa.
(2) The number of withholding agreements

and the amount of withholding credits involved.
(3) The types of businesses that entered into

agreements, and the types of businesses that de-
clined the city’s proposal to enter into an agree-
ment.
l. The department of economic development in

consultationwith the department of revenue shall
coordinate the pilot project programwith the pilot
project cities under this section. The department
of economic development is authorized to adopt,
amend, and repeal rules to implement the pilot
project program under this section. The depart-
ment of economic development shall prepare an
annual report for the governor, the general assem-
bly, and the legislative services agency on the pilot

project program. The pilot project program annu-
al report shall include but not be limited to all of
the following:
(1) The amount each project received from

each state economic development and tax credit
program.
(2) The number of new jobs resulting from the

pilot program.
(3) The average wage resulting from the pilot

project.
(4) An evaluation of the investment made by

the state of Iowa, including but not limited to the
terms in subparagraphs (1) through (3).

2007 Acts, ch 2, §1, 2; 2007 Acts, ch 126, §63
2007 amendment to subsection 2, paragraph b, applies retroactively to

July 1, 2006, for pilot project city applications received prior to October 1,
2006; 2007 Acts, ch 2, §2

Subsection 2, paragraph b amended and editorially designated as sub-
paragraphs (1) and (2)

Subsection 3, paragraphs e, f, and k amended

§403.23§403.23

403.23 Biennial reporting. Repealed by
2007 Acts, ch 186, § 28. See § 331.434(1) and
§ 384.16(1).

§403A.3§403A.3

CHAPTER 403A

MUNICIPAL HOUSING PROJECTS

403A.3 Powers.
Every municipality in addition to other powers

conferred by this or any other chapter, shall have
power:
1. To prepare, carry out, and operate housing

projects and to provide for the construction, recon-
struction, improvement, extension, alteration or
repair of any housing project or any part thereof.
2. To undertake and carry out studies and

analyses of the housing needs and of the meeting
of such needs (including datawith respect to popu-
lation and family groups and the distribution
thereof according to income groups, the amount
and quality of available housing and its distribu-
tion according to rentals and sales prices, employ-
ment, wages and other factors affecting the local
housing needs and the meeting thereof) and to
make the results of such studies and analyses
available to the public and the building, housing
and supply industries; and to engage in research
and disseminate information on housing and slum
clearance.
3. To arrange or contract for the furnishing by

any person or agency, public or private, of services,
privileges, works or facilities for, or in connection
with, a housing project or the occupants thereof;
and (notwithstanding anything to the contrary
contained in this chapter or in any other provision
of law) to agree to any conditions attached to feder-
al financial assistance relating to the determina-
tion of prevailing salaries or wages or payment of

not less than prevailing salaries or wages or com-
pliance with labor standards, in the development
or administration of projects, and to include in any
contract let in connection with a project, stipula-
tions requiring that the contractor and any sub-
contractor comply with requirements as to mini-
mum salaries or wages and maximum hours of la-
bor, and complywith any conditionswhich the fed-
eral government may have attached to its finan-
cial aid of the project.
4. To lease or rent any dwellings, accommoda-

tions, lands, buildings, structures or facilities em-
braced in any project and (subject to the limita-
tions contained in this chapter with respect to the
rental of dwellings in housing projects) to estab-
lish and revise the rents or charges therefor; to
own, hold and improve real or personal property;
to purchase, lease, obtain options upon, acquire by
gift, grant, bequest, devise or otherwise any real or
personal property or any interest therein; to ac-
quire by the exercise of the power of eminent do-
main any real property subject to section 403A.20;
to sell, lease, exchange, transfer, assign, pledge or
dispose of any real or personal property or any in-
terest therein; to insure or provide for the insur-
ance, in any stock or mutual company of any real
or personal property or operations of the munici-
pality against any risks or hazards; to procure or
agree to the procurement of federal or state gov-
ernment insurance or guarantees of the payment
of any bonds or parts thereof issued by a munici-
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pality, including the power to pay premiums on
any such insurance.
5. To invest any funds held in connection with

a housing project in reserve or sinking funds, or
any fund not required for immediate disburse-
ment, in property or securities which banks desig-
nated as state depositories may use to secure the
deposit of state funds; to redeem its bonds at the
redemption price established therein or to pur-
chase its bonds at less than such redemptionprice,
all bonds so redeemed or purchased to be canceled.
6. To determine where slum areas exist or

where there is unsafe, insanitary or overcrowded
housing; to make studies and recommendations
relating to the problemof clearing, replanningand
reconstructing of slum areas and the problem of
eliminating unsafe, insanitary or overcrowded
housing and providing dwelling accommodations
for persons of low income; and to co-operate with
any state public body in action taken in connection
with these problems.
7. To conduct examinations and investigations

and to hear testimony and take proof under oath
at public or private hearings on any matter mate-
rial for its information; to administer oaths, issue
subpoenas requiring the attendance of witnesses
or the production of books and papers and to issue
commissions for the examination ofwitnesseswho
are outside of the state or unable to attend or ex-
cused from attendance; to make available to ap-
propriate agencies (including those charged with

the duty of abating or requiring the correction of
nuisances or like conditions or of demolishing un-
safe or insanitary structures within its area of op-
eration) its findings and recommendations with
regard to any building or property where condi-
tions exist which are dangerous to the public
health, morals, safety or welfare.
8. To, within its area of operation, enter into

any building or property in anymunicipal housing
area in order to make inspections, surveys, ap-
praisals, soundings or test borings, and to obtain
an order for this purpose froma court of competent
jurisdiction in the event entry is denied or resist-
ed.
9. To exercise all or any part or combination of

powers herein granted. No provision of law with
respect to the acquisition, operation or disposition
of property by public bodies shall be applicable to
a municipality in its operations pursuant to this
chapter unless the legislature shall specifically so
state.
10. To cooperatewith the Iowa finance author-

ity, to participate in any of its programs, to use any
of the funds available to the municipality for the
uses of this chapter to contribute to suchprograms
in which it participates, and to comply with the
provisions of chapter 16 and the rules of the Iowa
finance authority promulgated thereunder.

2007 Acts, ch 54, §34
Subsection 10 amended

§404A.1§404A.1

CHAPTER 404A

PROPERTY REHABILITATION TAX CREDIT

404A.1 Historic preservation and cultur-
al and entertainment district tax credit—el-
igible property.
1. A historic preservation and cultural and en-

tertainment district tax credit, subject to the
availability of the credit, is grantedagainst the tax
imposed under chapter 422, division II, III, or V, or
chapter 432, for the rehabilitation of eligible prop-
erty located in this state as provided in this chap-
ter. Tax credits in excess of tax liabilities shall be
refundedor creditedas provided in section404A.4,
subsection 3.
2. Eligible property for which a taxpayer may

receive the historic preservation and cultural and
entertainment district tax credit computed under
this chapter includes all of the following:
a. Property listed on the national register of

historic places or eligible for such listing.
b. Property designated as of historic signifi-

cance to a district listed in the national register of
historic places or eligible for such designation.
c. Property or district designated a local land-

mark by a city or county ordinance.

d. A barn constructed prior to 1937.
2007 Acts, ch 165, §1, 9
2007 amendment to subsection 1 applies to historic preservation and

cultural and entertainment district tax credits applied for or reserved prior
to July 1, 2007; 2007 Acts, ch 165, §9

Subsection 1 amended

§404A.4§404A.4

404A.4 Project completion and tax credit
certification — credit refund or carryfor-
ward.
1. Upon completion of the rehabilitation proj-

ect, a certification of completion must be obtained
from the state historic preservation office of the
department of cultural affairs. A completion cer-
tificate shall identify the person claiming the tax
credit under this chapter and the rehabilitation
costs incurred up to the two years preceding the
completion date.
2. After verifying the eligibility for the tax

credit, the state historic preservation office, in
consultation with the department of economic de-
velopment, shall issue a historic preservation and
cultural and entertainment district tax credit cer-
tificate to be attached to the person’s tax return.
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The tax credit certificate shall contain the taxpay-
er’s name, address, tax identification number, the
date of project completion, the amount of credit,
other information required by the department of
revenue, and a place for the name and tax identifi-
cation number of a transferee and the amount of
the tax credit being transferred.
3. A person receiving a historic preservation

and cultural and entertainment district tax credit
under this chapter which is in excess of the per-
son’s tax liability for the tax year is entitled to a re-
fund. Any credit in excess of the tax liability shall
be refunded with interest computed under section
422.25. In lieu of claiming a refund, a taxpayer
may elect to have the overpayment shown on the
taxpayer’s final, completed return credited to the
tax liability for the following year.
4. The total amount of tax credits that may be

approved for a fiscal year under this chapter shall
not exceed tenmillion dollars in the fiscal year be-
ginning July 1, 2007, fifteen million dollars in the
fiscal year beginning July 1, 2008, and twentymil-
lion dollars in the fiscal year beginning July 1,
2009, and each fiscal year thereafter. Of the tax
credits approved for a fiscal year under this chap-
ter, ten percent of the dollar amount of tax credits
shall be allocated for purposes of newprojectswith
qualified costs of five hundred thousand dollars or
less, and forty percent of the dollar amount of tax
credits shall be allocated for purposes of new proj-
ects located in cultural and entertainment dis-
tricts certified pursuant to section 303.3B or iden-
tified in Iowa great places agreements developed
pursuant to section 303.3C. Any of the tax credits
allocated for projects located in certified cultural
and entertainment districts or identified in Iowa
great places agreements and for projects with a
cost of five hundred thousand dollars or less that
are not reserved during a fiscal year shall be ap-
plied to reserved tax credits issued in accordance
with section 404A.3 in order of original reserva-
tion. The department of cultural affairs shall es-
tablish by rule the procedures for the application,
review, selection, and awarding of certifications of
completion. The departments of cultural affairs
and revenue shall each adopt rules to jointly ad-
minister this subsection and shall provide by rule
for the method to be used to determine for which
fiscal year the tax credits are available. With the

exception of tax credits issued pursuant to con-
tracts entered into prior to July 1, 2007, tax credits
shall not be reserved for more than three years.
5. Tax credit certificates issued under this

chaptermaybe transferred to anyperson or entity.
Within ninety days of transfer, the transferee
must submit the transferred tax credit certificate
to the department of revenue along with a state-
ment containing the transferee’s name, tax identi-
fication number, and address, and the denomina-
tion that each replacement tax credit certificate is
to carry and any other information required by the
department of revenue. Within thirty days of re-
ceiving the transferred tax credit certificate and
the transferee’s statement, the department of rev-
enue shall issue one ormore replacement tax cred-
it certificates to the transferee. Each replacement
certificate must contain the information required
under subsection 2 and must have the same expi-
ration date that appeared in the transferred tax
credit certificate. Tax credit certificate amounts of
less than the minimum amount established by
rule of the state historic preservation office shall
not be transferable. A tax credit shall not be
claimed by a transferee under this chapter until a
replacement tax credit certificate identifying the
transferee as the proper holder has been issued.
The transferee may use the amount of the tax

credit transferred against the taxes imposed un-
der chapter 422, divisions II, III, and V, and chap-
ter 432 for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V. Any consideration paid for
the transfer of the tax credit shall not be deducted
from income under chapter 422, divisions II, III,
and V.

2007 Acts, ch 165, §2, 3, 9
2003 amendments to subsection 2 and adding subsection 5 take effect

May 16, 2003, and apply retroactively for tax years beginning on or after
January 1, 2003; 2003 Acts, ch 133, §4

For future repeal of 2003 amendment to subsection 4 effective June 30,
2010, see 2003 Acts, 1st Ex, ch 2, §93

2007 amendments to subsections 3 and 4 apply to historic preservation
and cultural and entertainment district tax credits applied for or reserved
prior to July 1, 2007; 2007 Acts, ch 165, §9

For provisions relating to reissuance of certain historic preservation and
cultural and entertainment district tax credit certificates and modification
of reservation date of reserved credits, see 2007 Acts, ch 165, §8, 9

Subsections 3 and 4 amended

§411.7§411.7

CHAPTER 411

RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS

411.7 Management of fund.
1. The board of trustees is the trustee of the

fire and police retirement fund created in section
411.8 and shall annually establish an investment
policy to govern the investment and reinvestment

of the moneys in the fund, subject to the terms,
conditions, limitations, and restrictions imposed
by subsection 2 and chapter 12F. Subject to like
terms, conditions, limitations, and restrictions the
system has full power to hold, purchase, sell, as-
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sign, transfer, or dispose of any of the securities
and investments in which the fund has been in-
vested, as well as of the proceeds of the invest-
ments and any moneys belonging to the fund.
2. The secretary of the board of trustees shall

invest, in accordance with the investment policy
established by the board of trustees, the portion of
the fund established in section 411.8 which in the
judgment of the board is not needed for current
payment of benefits under this chapter in invest-
ments authorized in section 97B.7A for moneys in
the Iowa public employees’ retirement fund.
3. The secretary of the board of trustees is the

custodian of the fire and police retirement fund.
All payments from the fund shall be made by the
secretary only upon vouchers signed by two per-
sons designated by the board of trustees. The sys-
temmay select master custodian banks to provide
custody of the assets of the retirement system.
4. Amember or employee of the board of trust-

ees shall not have any direct interest in the gains
or profits of any investment made by the board of

trustees, other than as a member of the system.
A trustee shall not receive any pay or emolument
for the trustee’s services except as secretary. A
member or employee of the board of trustees shall
not directly or indirectly for the trustee or employ-
ee or as an agent in any manner use the assets of
the retirement system except tomake current and
necessary payments as authorized by the board of
trustees, nor shall any trustee or employee of the
system become an endorser or surety or become in
any manner an obligor for moneys loaned by or
borrowed from the system.
5. Except as otherwise provided in section

411.36, a member, employee, and the secretary of
the board of trustees shall not be personally liable
for a loss to the fire and police retirement fund, the
loss shall be assessed against the fire and police
retirement fund, andmoneys are hereby appropri-
ated from the fund in an amount sufficient to cover
the losses.

2007 Acts, ch 39, §12
Subsection 1 amended

§414.32§414.32

CHAPTER 414

CITY ZONING

414.32 Home and community-based ser-
vices waiver recipient residence.
1. A city, city council, or city zoning commis-

sion shall consider the residence of the recipient of
services under a home and community-based ser-
viceswaiver as a residential use of property for the
purposes of zoning and shall treat the use of the
residence as a permitted use in all residential
zones or districts, including all single-family resi-
dential zones or districts, of the city.
2. A city, city council, or city zoning commis-

sion shall not require that the recipient, or owner
of such residence if other than the recipient, ob-
tain a conditional use permit, special use permit,
special exception, or variance. A city, city council,
or city zoning commission shall not establish limi-
tations regarding the proximity of one such resi-
dence to another.
3. This section applies to the residence of a re-

cipient of services under a home and community-
based serviceswaiver if the residencemeets any of
the following conditions:
a. The residence is a single-family dwelling

owned or rented by the recipient.
b. The residence is a multifamily dwelling

which does not hold itself out to the public as a
community-based residential provider otherwise
regulatedby law, includingbutnot limited to a res-
idential care facility, and which provides dwelling
units to no more than four recipients of services
under a home and community-based services
waiver at any one time.
4. For the purposes of this section, “home and

community-based services waiver” means “waiv-
er” as defined in section 249A.29.

2007 Acts, ch 218, §131, 132
Similar provision, see §335.34
NEW section

§421.1A§421.1A

CHAPTER 421

DEPARTMENT OF REVENUE

421.1A Property assessment appeal
board.
1. A statewide property assessment appeal

board is created for the purpose of establishing a
consistent, fair, and equitable property assess-
ment appeal process. The statewide property as-

sessment appeal board is established within the
department of revenue for administrative and
budgetary purposes. The board’s principal office
shall be in the office of the department of revenue
in the capital of the state.
2. a. The property assessment appeal board
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shall consist of three members appointed to stag-
gered six-year terms, beginning and ending as
provided in section 69.19, by the governor and sub-
ject to confirmation by the senate. Subject to con-
firmation by the senate, the governor shall ap-
point from themembers a chairperson of the board
to a two-year term. Vacancies on the board shall
be filled for the unexpired portion of the term in
the same manner as regular appointments are
made. The term of office for the initial board shall
begin January 1, 2007.
b. Each member of the property assessment

appeal board shall be qualified by virtue of at least
two years’ experience in the area of government,
corporate, or private practice relating to property
appraisal and property tax administration. One
member of the board shall be a certified real estate
appraiser or hold a professional appraisal desig-
nation, one member shall be an attorney practic-
ing in the area of state and local taxation or prop-
erty tax appraisals, and one member shall be a
professional with experience in the field of ac-
counting or finance and with experience in state
and local taxation matters. No more than two
members of the boardmay be from the samepoliti-
cal party as that term is defined in section 43.2.
c. The property assessment appeal board shall

organize by appointing a secretary who shall take
the same oath of office as the members of the
board. The board may employ additional person-
nel as it finds necessary. All personnel employed
by the board shall be considered state employees
and are subject to the merit system provisions of
chapter 8A, subchapter IV.
3. At the election of a property owner or ag-

grieved taxpayer or an appellant described in sec-
tion 441.42, the property assessment appeal board
shall review any final decision, finding, ruling, de-
termination, or order of a local board of review re-
lating to protests of an assessment, valuation, or
application of an equalization order.
4. The property assessment appeal boardmay

do all of the following:
a. Affirm, reverse, or modify a final decision,

finding, ruling, determination, or order of a local
board of review.
b. Order the payment or refund of property

taxes in a matter over which the board has juris-
diction.
c. Grant other relief or issue writs, orders, or

directives that the board deems necessary or ap-
propriate in the process of disposing of a matter
over which the board has jurisdiction.
d. Subpoenadocuments andwitnesses andad-

minister oaths.
e. Adopt administrative rules pursuant to

chapter 17A for the administration and imple-
mentation of its powers, including rules for prac-
tice and procedure for protests filed with the
board, themanner inwhich hearings on appeals of
assessments shall be conducted, filing fees to be
imposed by the board, and for the determination

of the correct assessment of property which is the
subject of an appeal.
f. Adopt administrative rules pursuant to

chapter 17A necessary for the preservation of or-
der and the regulation of proceedings before the
board, including forms or notice and the service
thereof, which rules shall conform as nearly as
possible to those in use in the courts of this state.
5. The property assessment appeal board shall

employ a competent attorney to serve as its gener-
al counsel, andassistants to the general counsel as
it finds necessary for the full and efficient dis-
charge of its duties. The general counsel is the at-
torney for, and legal advisor of, the board. The
general counsel or an assistant to the general
counsel shall provide the necessary legal advice to
the board in all matters and shall represent the
board in all actions instituted in a court challeng-
ing the validity of a rule or order of the board. The
general counsel shall devote full time to the duties
of the office. During employment as general coun-
sel to the board, the counsel shall not be amember
of a political committee, contribute to a political
campaign, participate in a political campaign, or
be a candidate for partisan political office. The
general counsel and assistants to the general
counsel shall be considered state employees and
are subject to themerit system provisions of chap-
ter 8A, subchapter IV.
6. The members of the property assessment

appeal board shall receive compensation from the
state commensurate with the salary of a district
judge through December 31, 2013. The members
of the board shall be considered state employees
for purposes of salary and benefits. The members
of the board and any employees of the board, when
required to travel in the discharge of official du-
ties, shall be paid their actual and necessary ex-
penses incurred in the performance of duties.
7. a. Effective January 1, 2012, a property as-

sessment appeal board review committee is estab-
lished. Staffing assistance to the committee shall
be provided by the department of revenue. The
committee shall consist of six members of the gen-
eral assembly, two appointed by themajority lead-
er of the senate, one appointed by the minority
leader of the senate, two appointed by the speaker
of the house of representatives, and one appointed
by the minority leader of the house of representa-
tives; the director of revenue or the director’s des-
ignee; a county assessor appointed by the Iowa
state association of counties; and a city assessor
appointed by the Iowa league of cities.
b. The property assessment appeal board re-

view committee shall review the activities of the
property assessment appeal board since its incep-
tion. The review committee may recommend the
revision of any rules, regulations, directives, or
forms relating to the activities of the property as-
sessment appeal board.
c. The review committee shall report to the

general assembly by January 15, 2013. The report
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shall include any recommended changes in laws
relating to the property assessment appeal board,
the reasons for the committee’s recommendations,
and any other information the committee deems
advisable.

2007 Acts, ch 215, §27
Confirmation, see §2.32
For future repeal of this section effective July 1, 2013, see 2005 Acts, ch

150, §134
Subsection 6 amended

§421.9§421.9

421.9 Duties and powers — office.
1. The director of revenue or a designated dep-

uty shall sign on behalf of the department all or-
ders, subpoenas, warrants, and other documents
of like character issued by the department.
2. The office of the department shall be main-

tained at the seat of government in this state. The
department shall be deemed to be in continuous
session and open for the transaction of business
except Saturdays, Sundays, and legal holidays.
The director of revenue may hold sessions in con-
ducting investigations any place within the state
whennecessary to facilitate and rendermore thor-
ough the performance of the director’s duties.
3. The director may make application to the

district court or judicial magistrate in the county
where the books, records, or assets are located for
an administrative search warrant as authorized
by section 808.14, to ensure equitable administra-
tion of state tax law, if any of the following occurs:
a. A person refuses to allow the director or the

director’s authorized representative to audit the
person’s books or records or to inspect or value the
person’s assets.
b. The director has good and sufficient reason

to believe that a person will not allow the depart-
ment to audit books or records or inspect or value
assets or to believe that the person will destroy
books or records or secrete or transfer assets.
4. Immediately upon issuance of a distress

warrant authorized by section 422.26, the director
may make application to the district court or judi-
cial magistrate for an administrative search war-
rant as authorized by section 808.14 to execute the
distress warrant.

2007 Acts, ch 126, §64
Subsection 3, unnumbered paragraph 2 redesignated as subsection 4

§421.17A§421.17A

421.17A Administrative levy against ac-
counts.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Account” means “account” as defined in

section 524.103, “share account or shares” as de-
fined in section 534.102, or the savings or deposits
of a member received or being held by a credit
union, or certificates of deposit. “Account” also in-
cludes deposits held by an agent, a broker-dealer,
or an issuer as defined in section 502.102. Howev-
er, “account” does not include amounts held by a fi-
nancial institution as collateral for loans extended
by the financial institution.

b. “Bank” means “bank”, “insured bank”, and
“state bank” as these are defined in section
524.103.
c. “Credit union” means “credit union” as de-

fined in section 533.102.
d. “Facility”means the centralized debt collec-

tion facility of the department of revenue estab-
lished pursuant to section 421.17, subsection 27.
e. “Financial institution” includes a bank,

credit union, or savings and loan association. “Fi-
nancial institution” also includes an institution
which holds deposits for an agent, broker-dealer,
or an issuer as defined in section 502.102.
f. “Obligor”means a person who is indebted to

the state or a state agency for any delinquent ac-
counts, charges, fees, loans, taxes, or other indebt-
edness due the state or indebtedness being collect-
ed by the state.
g. “Savings and loan association” means “as-

sociation” as defined in section 534.102.
h. “Working days” means Monday through

Friday, excluding the holidays specified in section
1C.2, subsections 1 through 9.
2. Purpose and use.
a. Notwithstanding other statutoryprovisions

which provide for execution, attachment, garnish-
ment, or levy against accounts, the facility may
utilize the process established in this section to
collect delinquent accounts, charges, fees, loans,
taxes, or other indebtedness due the state or being
collected by the state provided that any exemp-
tions or exceptions which specifically apply to en-
forcement of such obligations also apply to this
section. Administrative levy under this section is
the equivalent of condemning fundsunder chapter
642. It is expressly provided that these remedies
shall be cumulative and that no action taken by
the director or attorney general shall be construed
to be an election on the part of the state or any of
its officers, employees, or representatives to pur-
sue any other remedy provided by law.
b. An obligor is subject to this section if the ob-

ligor’s debt is being collected by the facility.
c. Any amount forwarded by a financial insti-

tution under this section shall not exceed the de-
linquent or accrued amount of the obligor’s debt
being collected by the state.
3. Notice of intent to obligor. The facilitymay

proceed under this section only if twenty days’ no-
tice has been provided by regular mail to the last
known address of the obligor, notifying the obligor
that the obligor is subject to this section and of the
facility’s intention to use the levy process. The
twenty days’ notice period shall not be required if
the facility determines that the collection of past
due amounts would be jeopardized.
4. Verification of accounts and immunity from

liability.
a. The facility may contact a financial institu-

tion to obtain verification of the account number,
the names and social security numbers listed for
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the account, and the account balance of an account
held by an obligor. Contact with a financial insti-
tution may be by telephone or by written commu-
nication. The financial institution may require
positive voice recognition and may require the
telephone number of the authorized person from
the facility before releasing an obligor’s account
information by telephone.
b. The financial institution is immune from

any civil or criminal liability which might other-
wise be incurred or imposed for information re-
leased by the financial institution to the facility
pursuant to this section.
c. The financial institution or the facility is not

liable for the cost of any early withdrawal penalty
of an obligor’s certificate of deposit.
5. Administrative levy—notice to financial in-

stitution.
a. If an obligor is subject to this section, the fa-

cilitymay initiate an administrative action to levy
against an account of the obligor.
b. The facility shall send a notice to the finan-

cial institution with which the account is placed,
directing that the financial institution forward all
or a portion of the moneys in the obligor’s account
to the facility.
c. The notice to the financial institution shall

contain all of the following:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have an account at the financial institution.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s account is sub-
ject to seizure and the financial institution is au-
thorized and required to forwardmoneys to the fa-
cility.
(4) The maximum amount that shall be for-

warded by the financial institution, which shall
not exceed the delinquent or accrued amount of
debt being collected by or owed to the state by the
obligor.
(5) The prescribed time framewhich the finan-

cial institution must meet in forwarding any
amounts.
(6) The address of the facility and the account

number utilized by the facility for the obligor.
(7) The telephone number of the agent for the

facility initiating the action.
6. Administrative levy — notice of initiation of

action to obligor and other account holders.
a. The facility may administratively initiate

an action to seize one or more accounts of an obli-
gor who is subject to this section and section
421.17, subsection 27.
b. The facility shall notify an obligor subject to

this section. The notice shall contain all of the fol-
lowing:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have an account at the financial institution.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s account is sub-
ject to seizure and the financial institution is au-
thorized and required to forwardmoneys to the fa-
cility.
(4) The maximum amount to be forwarded by

the financial institution, which shall not exceed
the delinquent or accrued amount of debt being
collected by or owed to the state by the obligor.
(5) The prescribed time frames the financial

institutionmustmeet in forwarding any amounts.
(6) A statement that any challenge to the ac-

tion must be in writing and must be received by
the facilitywithin ten days of the date of the notice
to the obligor.
(7) The address of the facility and the account

number utilized by the facility for the obligor.
(8) The telephone number of the agent for the

facility initiating the action.
c. The facility shall forward thenotice of initia-

tion of action to the obligor by regular mail within
two working days of sending the notice to the fi-
nancial institution pursuant to subsection 5, para-
graph “b”.
d. The facility shall notify any other party

known to have an interest in the account. The no-
tice shall contain all of the following:
(1) The name of the obligor.
(2) The name of the financial institution.
(3) A statement that the account in which the

other party is known to have an interest is subject
to seizure.
(4) A statement that any challenge to the ac-

tion must be in writing and must be received by
the facilitywithin ten days of the date of the notice
to the party known to have an interest.
(5) The address of the facility and the name of

the obligorwho also has an interest in the account.
(6) The telephone number of the agent for the

facility initiating the action.
e. The facility shall forward the notice to the

other party known to have an interest by regular
mailwithin twoworkingdays of sending thenotice
to the financial institution pursuant to subsection
5, paragraph “b”.
7. Responsibilities of financial institution.

Upon receipt of a notice under subsection 5, para-
graph “b”, the financial institution shall do all of
the following:
a. Immediately encumber funds in any ac-

count in which the obligor has an interest to the
extent of the debt indicated in the notice from the
facility.
b. No sooner than fifteen days, and no later

than twenty days from the date the financial insti-
tution receives the notice under subsection 5, par-
agraph “b”, unless notified by the facility of a chal-
lenge by the obligor or an account holder of in-
terest, forward the moneys encumbered to the fa-
cility with the obligor’s name and social security
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number, the facility’s account number for the obli-
gor, and any other information required in the no-
tice.
c. The financial institution may assess a fee

against the obligor, not to exceed twenty-five dol-
lars, for forwarding of moneys to the facility. This
fee is in addition to the amount owed to or being
collected by the state by the obligor. If insufficient
moneys are available in the debtor’s account to
cover the fee and the amount in the notice, the in-
stitution may deduct the fee amount prior to for-
warding moneys to the facility and the amount
credited to the obligor’s account with the state
shall be reduced by the fee amount.
8. Challenges to action.
a. Challenges under this section may be initi-

ated only by an obligor or by an account holder of
interest. Reviews by the facility under this section
are not subject to chapter 17A.
b. The person challenging the action shall sub-

mit a written challenge to the person identified as
the agent for the facility in the notice, within ten
days of the date of the notice of initiation of the
levy.
c. The facility, upon receipt of a written chal-

lenge, shall review the facts of the administrative
levy with the challenging party within ten days of
receipt of the challenge. If the challenging party
is not available for the review on the scheduled
date, the review shall take place without the chal-
lenging party being present. Information in favor
of the challenging party shall be considered by the
facility in the review. The facilitymayutilize addi-
tional information if such information is available.
Only a mistake of fact, including, but not limited
to, amistake in the identity of the obligor or amis-
take in the amount owed to or being collected by
the state shall be considered as a reason to dismiss
or modify the action.
d. If the facility determines that a mistake of

fact has occurred, the facility shall proceed as fol-
lows:
(1) If a mistake in identity has occurred or the

obligor does not have a delinquent or accrued
amount being collected by or owed to the state, the
facility shall notify the financial institution that
the administrative levy has been released. The fa-
cility shall provide a copy of the notice to the obli-
gor by regular mail.
(2) If the delinquent or accrued amount being

collected by or owed to the state is less than the
amount indicated in the notice, the facility shall
provide a notice to the financial institution of the
revised amount, with a copy of the original notice,
and issue a notice to the obligor by regular mail.
Uponwritten receipt of the notice from the facility,
the financial institution shall release the funds in
excess of the revised amount and forward the re-
vised amount to the facility pursuant to the ad-
ministrative levy.
e. If the facility finds nomistake of fact, the fa-

cility shall provide a notice to that effect to the
challenging party by regularmail andnotify the fi-
nancial institution to forward the moneys pursu-
ant to the administrative levy.
f. The challenging party shall have the right to

file an action for wrongful levy in district court
within thirty days of the date of the notice in para-
graph “e”, either in the countywhere the obligor or
the party known to have an interest in the account
resides or inPolk countywhere the facility is locat-
ed. Actions under this section are in equity and
not actions at law.
g. Recovery under this section is limited to res-

titution of the amount that has been wrongfully
encumbered or obtained by the department.
h. A challenge to an administrative action un-

der this subsection cannot be used to extend or re-
open the statute of limitations to protest other de-
partmental actions or to contest the amount or va-
lidity of the tax. Only issues involving the levy can
be raised in a challenge to an administrative ac-
tion under this subsection.

2007 Acts, ch 174, §93
See also chapter 252I pertaining to collection of child support payments
Subsection 1, paragraph c amended

§421.26§421.26

421.26 Personal liability for tax due.
If a licensee or other person under section

452A.65, a retailer or purchaser under chapter
423A, 423B, or 423E, or section 423.31 or 423.33,
or a retailer or purchaser under section 423.32, a
user under section 423.34, or a permit holder or li-
censee under section 453A.13, 453A.16, or
453A.44 fails to pay a tax under those sections
when due, an officer of a corporation or associa-
tion, notwithstanding sections 490A.601 and
490A.602, amember ormanager of a limited liabil-
ity company, or a partner of a partnership, having
control or supervision of or the authority for remit-
ting the tax payments and having a substantial le-
gal or equitable interest in the ownership of the
corporation, association, limited liability compa-
ny, or partnership, who has intentionally failed to
pay the tax is personally liable for the payment of
the tax, interest, and penalty due and unpaid.
However, this section shall not apply to taxes on
accounts receivable. The dissolution of a corpora-
tion, association, limited liability company, or
partnership shall not discharge a person’s liability
for failure to remit the tax due.

2007 Acts, ch 186, §5
Section amended

§421.27§421.27

421.27 Penalties.
1. Failure to timely file a return or deposit

form. If a person fails to file with the department
on or before the due date a return or deposit form
there shall be added to the tax shown due or re-
quired to be shown due a penalty of ten percent of
the tax shown due or required to be shown due.
The penalty, if assessed, shall be waived by the de-
partment upon a showing of any of the following



721 §421.27

conditions:
a. At least ninety percent of the tax required to

be shown due has been paid by the due date of the
tax.
b. Those taxpayers who are required to file

quarterly returns, or monthly or semimonthly de-
posit forms may have one late return or deposit
form within a three-year period. The use of any
other penalty exception will not count as a late re-
turn or deposit form for purposes of this exception.
c. The death of a taxpayer, death of a member

of the immediate family of the taxpayer, or death
of the person directly responsible for filing the re-
turnandpaying the tax,when the death interferes
with timely filing.
d. The onset of serious, long-term illness or

hospitalization of the taxpayer, of amember of the
immediate family of the taxpayer, or of the person
directly responsible for filing the return and pay-
ing the tax.
e. Destruction of records by fire, flood, or other

act of God.
f. The taxpayer presents proof that the tax-

payer relieduponapplicable, documented,written
advice specifically made to the taxpayer, to the
taxpayer’s preparer, or to an association represen-
tative of the taxpayer from the department, state
department of transportation, county treasurer,
or federal internal revenue service, whichever is
appropriate, that has not been superseded by a
court decision, ruling by a quasi-judicial body, or
the adoption, amendment, or repeal of a rule or
law.
g. Reliance upon results in a previous audit

was a direct cause for the failure to file where the
previous audit expressly and clearly addressed
the issue and the previous audit results have not
been superseded by a court decision, or the adop-
tion, amendment, or repeal of a rule or law.
h. Under rules prescribed by the director, the

taxpayer presents documented proof of substan-
tial authority to rely upon a particular position or
upon proof that all facts and circumstances are
disclosed on a return or deposit form.
i. The return, deposit form, or payment is

timely, but erroneously, mailed with adequate
postage to the internal revenue service, another
state agency, or a local government agency and the
taxpayer provides proof of timelymailing with ad-
equate postage.
j. The tax has been paid by the wrong licensee

and the payments were timely remitted to the de-
partment for one or more tax periods prior to noti-
fication by the department.
k. The failure to file was discovered through a

sanctioned self-audit program conducted by the
department.
l. If the availability of funds in payment of tax

required to be made through electronic funds
transfer is delayed and the delay of availability is
due to reasons beyond the control of the taxpayer.
“Electronic funds transfer” means any transfer of

funds, other than a transaction originated by
check, draft, or similar paper instrument, that is
initiated through an electronic terminal tele-
phone, computer, magnetic tape, or similar device
for the purpose of ordering, instructing, or autho-
rizing a financial institution to debit or credit an
account.
m. The failure to file a timely inheritance tax

return resulting solely from a disclaimer that re-
quired the personal representative to file an in-
heritance tax return. The penalty shall be waived
if such return is filed and any tax due is paid with-
in the later of nine months from the date of death
or sixty days from the delivery or filing of the dis-
claimer pursuant to section 633E.12.
n. That an Iowa inheritance tax return is filed

for an estate within the later of nine months from
the date of death or sixty days from the filing of a
disclaimer by the beneficiary of the estate refusing
to take theproperty or right or interest in theprop-
erty.
2. Failure to timely pay the tax shown due, or

the tax required to be shown due, with the filing of
a return or deposit form. If a person fails to pay
the tax shown due or required to be shown due, on
a return or deposit form on or before the due date
there shall be added to the tax shown due or re-
quired to be shown due a penalty of five percent of
the tax due. The penalty, if assessed, shall be
waived by the department upon a showing of any
of the following conditions:
a. At least ninety percent of the tax required to

be shown due has been paid by the due date of the
tax.
b. The taxpayer voluntarily files an amended

return and pays all tax shown to be due on the re-
turn prior to any contact by the department, ex-
cept under a sanctioned self-audit program con-
ducted by the department.
c. The taxpayer provides written notification

to the department of a federal audit while it is in
progress and voluntarily files an amended return
which includes a copy of the federal document
showing the final disposition or final federal ad-
justmentswithin sixty days of the final disposition
of the federal government’s audit.
d. The taxpayer presents proof that the tax-

payer relieduponapplicable, documented,written
advice specifically made to the taxpayer, to the
taxpayer’s preparer, or to an association represen-
tative of the taxpayer from the department, state
department of transportation, county treasurer,
or federal internal revenue service, whichever is
appropriate, that has not been superseded by a
court decision, ruling by a quasi-judicial body, or
the adoption, amendment, or repeal of a rule or
law.
e. Reliance upon results in a previous audit

was a direct cause for the failure to pay the tax re-
quired to be shown due where the previous audit
expressly and clearly addressed the issue and the
previous audit results have not been superseded
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by a court decision, or the adoption, amendment,
or repeal of a rule or law.
f. Under rules prescribed by the director, the

taxpayer presents documented proof of substan-
tial authority to rely upon a particular position or
upon proof that all facts and circumstances are
disclosed on a return or deposit form.
g. The return, deposit form, or payment is

timely, but erroneously, mailed with adequate
postage to the internal revenue service, another
state agency, or a local government agency and the
taxpayer provides proof of timelymailing with ad-
equate postage.
h. The tax has been paid by the wrong licensee

and the payments were timely remitted to the de-
partment for one or more tax periods prior to noti-
fication by the department.
i. That an Iowa inheritance tax return is filed

for an estate within the later of nine months from
the date of death or sixty days from the filing of a
disclaimer by the beneficiary of the estate refusing
to take theproperty or right or interest in theprop-
erty.
3. Audit deficiencies. If any person fails to

pay the tax required to be shown due with the fil-
ing of a return or deposit and the department dis-
covers the underpayment, there shall be added to
the tax required to be shown due a penalty of five
percent of the tax required to be shown due. The
penalty, if assessed, shall be waived by the depart-
ment upon a showing of any of the following condi-
tions:
a. At least ninety percent of the tax required to

be shown due has been paid by the due date.
b. The taxpayer presents proof that the tax-

payer relieduponapplicable, documented,written
advice specifically made to the taxpayer, to the
taxpayer’s preparer, or to an association represen-
tative of the taxpayer from the department, state
department of transportation, county treasurer,
or federal internal revenue service, whichever is
appropriate, that has not been superseded by a
court decision, ruling by a quasi-judicial body, or
the adoption, amendment, or repeal of a rule or
law.
c. Reliance upon results in a previous audit

was a direct cause for the failure to pay the tax
shown due or required to be shown due where the
previous audit expressly and clearly addressed
the issue and the previous audit results have not
been superseded by a court decision, or the adop-
tion, amendment, or repeal of a rule or law.
d. Under rules prescribed by the director, the

taxpayer presents documented proof of substan-
tial authority to rely upon a particular position or
upon proof that all facts and circumstances are

disclosed on a return or deposit form.
4. Willful failure to file or deposit. In case of

willful failure to file a return or deposit form with
the intent to evade tax, or in case of willfully filing
a false return or deposit form with the intent to
evade tax, in lieu of the penalties otherwise pro-
vided in this section, a penalty of seventy-five per-
cent shall be added to the amount showndue or re-
quired to be shown as tax on the return or deposit
form. If penalties are applicable for failure to file
a return or deposit form and failure to pay the tax
shown due or required to be shown due on the re-
turn or deposit form, the penalty provision for fail-
ure to file shall be in lieu of the penalty provisions
for failure to pay the tax shown due or required to
be showndue on the return or deposit form, except
in the case of willful failure to file a return or de-
posit form or willfully filing a false return or de-
posit form with intent to evade tax.
The penalties imposed under this subsection

are not subject to waiver.
5. Failure to remit on extension. If a person

fails to remit at least ninety percent of the tax re-
quired to be shown due by the time an extension
for further time to file a return ismade, there shall
be added to the tax shown due or required to be
shown due a penalty of ten percent of the tax due.
6. Improper receipt of refund or credit. Aper-

son who makes an erroneous application for re-
fund shall be liable for any overpayment received
plus interest at the rate in effect under section
421.7. In addition, a person who willfully makes
a false or frivolous application for refund with in-
tent to evade tax is guilty of a fraudulent practice
and is liable for apenalty equal to seventy-five per-
cent of the refund claimed. Repayments, penal-
ties, and interest due under this subsection may
be collected and enforced in the same manner as
the tax imposed.
7. Failure to use required form. If a person

fails to remit payment of taxes in the form re-
quired by the rules of the director, there shall be
added to the amount of the tax a penalty of five
percent of the amount of tax showndue or required
to be shown due. The penalty imposed by this sub-
section shall be waived if the taxpayer did not re-
ceive notification of the requirement to remit tax
payments electronically or if the electronic trans-
mission of the payment was not in a format or by
means specified by the director and the payment
was made before the taxpayer was notified of the
requirement to remit tax payments electronically.

2007 Acts, ch 134, §1, 28; 2007 Acts, ch 186, §6, 7
2007 amendment adding new paragraphm to subsection 1 applies to es-

tates of decedents dying on or after July 1, 2007; 2007 Acts, ch 134, §28
Subsection 1, NEW paragraphs m and n
Subsection 2, NEW paragraph i
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§421B.2§421B.2

CHAPTER 421B

CIGARETTE SALES

421B.2 Definitions.
When used in any part of this chapter, the fol-

lowing words, terms and phrases shall have the
meaning ascribed to them except where the con-
text clearly indicates a different meaning:
1. “Basic cost of cigarettes” shall mean which-

ever of the two following amounts is lower: (a)
the true invoice cost of cigarettes to thewholesaler
or retailer, as the case may be, or (b) the lowest re-
placement cost of cigarettes to the wholesaler or
retailer in the quantity last purchased, less, in ei-
ther case, all trade discounts and customary dis-
counts for cash, plus one-half of the full face value
of any stamps which may be required by any ciga-
rette tax act of this state.
2. “Cigarettes” shall mean and include any roll

for smoking, made wholly or in part of tobacco, ir-
respective of size or shape andwhether or not such
tobacco is flavored, adulterated or mixed with any
other ingredient, the wrapper or cover of which is
made of paper or any other substance or material
except tobacco.
3. a. “Cost to the retailer” shall mean the basic

cost of the cigarettes involved to the retailer plus
the cost of doing business by the retailer as defined
in this chapter.
b. The cost of doing business by the retailer is

presumed to be eight percent of the basic cost of
cigarettes in the absence of proof of a lesser or
higher cost plus the full face value of any stamps
which may be required by any cigarette tax act of
this state to the extent not already included in the
basic cost of cigarettes.
c. If any retailer in connection with the retail-

er’s purchase of any cigarettes shall receive the
discounts ordinarily allowed upon purchases by a
retailer and inwhole or in part discounts ordinari-
ly allowed upon purchases by a wholesaler, the
cost of doing business by the retailer with respect
to the said cigarettes shall be, in the absence of
proof of a lesser or higher cost of doing business,
the sumof the cost of doingbusiness by the retailer
and, to the extent that the retailer shall have re-
ceived the full discounts allowed to a wholesaler,
the cost of doing business by a wholesaler as here-
inabove defined in subsection 4, paragraph “b”.
4. a. “Cost to wholesaler” shall mean the basic

cost of the cigarettes plus the cost of doing busi-
ness by the wholesaler, as defined in this chapter.
b. The cost of doing business by thewholesaler

is presumed to be four percent of the basic cost of
cigarettes in the absence of proof of a lesser or
higher cost, which includes cartage to the retail
outlet, plus the full face value of any stampswhich
may be required by any cigarette tax act of this
state to the extent not already included in the ba-

sic cost of cigarettes.
5. “Person” shall mean and include any indi-

vidual, firm, association, company, partnership,
corporation, joint stock company, club agency, syn-
dicate, or anyone engaged in the sale of cigarettes.
6. “Retailer”means any personwho is engaged

in this state in the business of selling, or offering
to sell, cigarettes at retail.
For purposes of this chapter, a person who does

not meet the definition of retailer or wholesaler
but who is engaged in the business of selling ciga-
rettes in this state to a retailer or final consumer
shall be considered a retailer and subject to the
minimum pricing requirements of this chapter.
7. “Sale” and “sell” shall mean and include any

transfer for a consideration, exchange, barter, gift,
offer for sale and distribution in anymanner or by
any means whatsoever.
8. “Sell at retail”, “sale at retail” and “retail

sales” shall mean and include any sale or offer for
sale for consumption or use made in the ordinary
course of trade of the seller’s business.
9. “Sell at wholesale”, “sale at wholesale”, and

“wholesale sales” shall mean and include any sale
or offer for salemade in the course of trade orusual
conduct of the wholesaler’s business to a retailer
for the purpose of resale.
10. “Wholesaler” means and includes any per-

son who acquires cigarettes for the purpose of sale
to retailers or to other persons for resale, and who
maintains an established place of business when
any part of the business is the sale of cigarettes at
wholesale to persons licensed under this chapter,
andwhere at all times a stock of cigarettes is avail-
able to retailers for resale.

2007 Acts, ch 17, §1, 2, 12
Subsection 3, paragraph b amended
Subsection 4, paragraph b amended
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421B.3 Sales at less than cost—penalties.
1. It shall be unlawful for anywholesaler or re-

tailer to offer to sell, or sell, at wholesale or retail,
cigarettes at less than cost to such wholesaler or
retailer, as the case may be, as defined in this
chapter. Any wholesaler or retailer who violates
the provisions of this section shall be guilty of a
simple misdemeanor.
2. Evidence of advertisement, offering to sell,

or sale of cigarettes by any wholesaler or retailer
at less than cost to thewholesaler or retailer as de-
fined by this chapter shall be evidence of a viola-
tion of this chapter.
3. a. The following civil penalties shall be im-

posed for a violation of this section:
(1) A two hundred dollar penalty for the first

violation.
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(2) A five hundred dollar penalty for a second
violation within three years of the first violation.
(3) A thousand dollar penalty for a third or

subsequent violation within three years of the
first violation.
b. Each day the violation occurs counts as a

new violation for purposes of this subsection.

c. The civil penalty imposedunder this subsec-
tion is in addition to the penalty imposed under
subsection 1. Penalties collected under this sub-
section shall be deposited into the general fund of
the state.

2007 Acts, ch 186, §32
NEW subsection 3

§422.3§422.3

CHAPTER 422

INDIVIDUAL INCOME, CORPORATE, AND
FRANCHISE TAXES

422.3 Definitions controlling chapter.
For the purpose of this chapter and unless oth-

erwise required by the context:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Court”means the district court in the coun-

ty of the taxpayer’s residence.
3. “Department”means the department of rev-

enue.
4. “Director” means the director of revenue.
5. “InternalRevenueCode”means the Internal

Revenue Code of 1954, prior to the date of its re-
designation as the Internal Revenue Code of 1986
by the Tax ReformAct of 1986, ormeans the Inter-
nal Revenue Code of 1986 as amended to and in-
cluding January 1, 2007.
6. The word “taxpayer” includes any person,

corporation, or fiduciarywho is subject to a tax im-
posed by this chapter.

2007 Acts, ch 12, §3, 7, 8
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Code for that year
2007 amendment to subsection 5 takes effectMarch 9, 2007, and applies

retroactively to January 1, 2006, for tax years beginning on or after that
date; 2007 Acts, ch 12, §7, 8

Subsection 5 amended

§422.5§422.5

422.5 Tax imposed — exclusions — alter-
native minimum tax.
1. A tax is imposed upon every resident and

nonresident of the state which tax shall be levied,
collected, and paid annually upon and with re-
spect to the entire taxable income as defined in
this division at rates as follows:
a. Onall taxable income fromzero throughone

thousand dollars, thirty-six hundredths of one
percent.
b. On all taxable income exceeding one thou-

sand dollars but not exceeding two thousand dol-
lars, seventy-two hundredths of one percent.
c. On all taxable income exceeding two thou-

sand dollars but not exceeding four thousand dol-
lars, two and forty-three hundredths percent.
d. On all taxable income exceeding four thou-

sand dollars but not exceeding nine thousand dol-
lars, four and one-half percent.

e. On all taxable income exceeding nine thou-
sand dollars but not exceeding fifteen thousand
dollars, six and twelve hundredths percent.
f. On all taxable income exceeding fifteen

thousand dollars but not exceeding twenty thou-
sand dollars, six and forty-eight hundredths per-
cent.
g. On all taxable income exceeding twenty

thousand dollars but not exceeding thirty thou-
sand dollars, six and eight-tenths percent.
h. On all taxable income exceeding thirty

thousand dollars but not exceeding forty-five
thousand dollars, seven and ninety-two hun-
dredths percent.
i. On all taxable income exceeding forty-five

thousand dollars, eight and ninety-eight hun-
dredths percent.
j. (1) The tax imposed upon the taxable in-

come of a nonresident shall be computed by reduc-
ing the amount determined pursuant to para-
graphs “a” through “i” by the amounts of nonre-
fundable credits under this division and by multi-
plying this resulting amount by a fraction ofwhich
the nonresident’s net income allocated to Iowa, as
determined in section 422.8, subsection 2, para-
graph “a”, is the numerator and the nonresident’s
total net income computed under section 422.7 is
the denominator. This provision also applies to in-
dividuals who are residents of Iowa for less than
the entire tax year.
(2) The tax imposed upon the taxable income

of a resident shareholder in an S corporation
which has in effect for the tax year an election un-
der subchapter S of the Internal Revenue Code
and carries on business within and without the
state may be computed by reducing the amount
determined pursuant to paragraphs “a” through
“i” by the amounts of nonrefundable credits under
this division and by multiplying this resulting
amount by a fraction ofwhich the resident’s net in-
come allocated to Iowa, as determined in section
422.8, subsection 2, paragraph “b”, is the numera-
tor and the resident’s total net income computed
under section 422.7 is the denominator. If a resi-
dent shareholder has elected to take advantage of
this subparagraph, and for the next tax year elects
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not to take advantage of this subparagraph, the
resident shareholder shall not reelect to take ad-
vantage of this subparagraph for the three tax
years immediately following the first tax year for
which the shareholder elected not to take advan-
tage of this subparagraph, unless the director con-
sents to the reelection. This subparagraph also
applies to individuals who are residents of Iowa
for less than the entire tax year.
This subparagraph shall not affect the amount

of the taxpayer’s checkoffs under this division, the
credits from tax provided under this division, and
the allocation of these credits between spouses if
the taxpayers filed separate returns or separately
on combined returns.
k. There is imposed upon every resident and

nonresident of this state, including estates and
trusts, the greater of the tax determined in para-
graphs “a” through “j” or the state alternative
minimum tax equal to seventy-five percent of the
maximum state individual income tax rate for the
tax year, rounded to the nearest one-tenth of one
percent, of the state alternative minimum taxable
income of the taxpayer as computed under this
paragraph.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income, as computed with the deductions in
section 422.9, with the following adjustments:
(1) Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1), (a)(2), and
(a)(5), of the Internal Revenue Code, make the ad-
justments included in federal alternative mini-
mum taxable income under section 56, except sub-
sections (a)(4), (b)(1)(C)(iii), and (d), of the Inter-
nal Revenue Code, and add losses as required by
section58 of the InternalRevenueCode. To the ex-
tent that any preference or adjustment is deter-
mined by an individual’s federal adjusted gross in-
come, the individual’s federal adjusted gross in-
come is computed in accordance with section
422.7, subsection 39. In the case of an estate or
trust, the items of tax preference, adjustments,
and losses shall be apportioned between the estate
or trust and the beneficiaries in accordance with
rules prescribed by the director.
(2) Subtract the applicable exemption amount

as follows:
(a) Seventeen thousand five hundred dollars

for a married person who files separately or for an
estate or trust.
(b) Twenty-six thousand dollars for a single

person or a head of household.
(c) Thirty-five thousand dollars for a married

couple which files a joint return.
(d) The exemption amount shall be reduced,

but not below zero, by an amount equal to twenty-
five percent of the amount by which the alterna-
tive minimum taxable income of the taxpayer,
computed without regard to the exemption

amount in this subparagraph, exceeds the follow-
ing:
(i) Seventy-five thousand dollars in the case of

a taxpayer described in subparagraph subdivision
(a).
(ii) One hundred twelve thousand five hun-

dred dollars in the case of a taxpayer described in
subparagraph subdivision (b).
(iii) One hundred fifty thousand dollars in the

case of a taxpayer described in subparagraph sub-
division (c).
(3) In the case of a net operating loss computed

for a tax year beginning after December 31, 1982,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of the items of tax prefer-
ence arising in such year which was taken into ac-
count in computing the net operating loss in sec-
tion 422.9, subsection 3. The deduction for a net
operating loss for a tax year beginning after De-
cember 31, 1986, which is carried back or carried
forward to the current taxable year shall not ex-
ceed ninety percent of the alternative minimum
taxable income determined without regard for the
net operating loss deduction.
The state alternative minimum tax of a taxpay-

er whose net capital gain deduction includes the
gain or loss from the forfeiture of an installment
real estate contract, the transfer of real or person-
al property securing a debt to a creditor in can-
cellation of that debt, or from the sale or exchange
of property as a result of actual notice of foreclo-
sure,where the fairmarket value of the taxpayer’s
assets exceeds the taxpayer’s liabilities immedi-
ately before such forfeiture, transfer, or sale or ex-
change, shall not be greater than such excess, in-
cluding any asset transferred within one hundred
twenty days prior to such forfeiture, transfer, or
sale or exchange.
In the case of a resident, including a resident es-

tate or trust, the state’s apportioned share of the
state alternative minimum tax is one hundred
percent of the state alternativeminimum tax com-
puted in this subsection. In the case of a resident
or part-year resident shareholder in an S corpora-
tionwhich has in effect for the tax year an election
under subchapter S of the Internal Revenue Code
and carries on business within and without the
state, a nonresident, including a nonresident es-
tate or trust, or an individual, estate, or trust that
is domiciled in the state for less than the entire tax
year, the state’s apportioned share of the state al-
ternative minimum tax is the amount of tax com-
puted under this subsection, reduced by the appli-
cable credits in sections 422.10 through 422.12
and this result multiplied by a fraction with a nu-
merator of the sum of state net income allocated to
Iowa as determined in section 422.8, subsection 2,
paragraph “a” or “b” as applicable, plus tax prefer-
ence items, adjustments, and losses under sub-
paragraph (1) attributable to Iowa and with a de-
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nominator of the sumof total net income computed
under section 422.7 plus all tax preference items,
adjustments, and losses under subparagraph (1).
In computing this fraction, those items excludable
under subparagraph (1) shall not be used in com-
puting the tax preference items. Married taxpay-
ers electing to file separate returns or separately
on a combined return must allocate the minimum
tax computed in this subsection in the proportion
that each spouse’s respective preference items, ad-
justments, and losses under subparagraph (1)
bear to the combined preference items, adjust-
ments, and losses under subparagraph (1) of both
spouses.
2. However, the tax shall not be imposed on a

resident or nonresident whose net income, as de-
fined in section 422.7, is thirteen thousand five
hundred dollars or less in the case of married per-
sons filing jointly or filing separately on a com-
bined return, heads of household, and surviving
spouses or nine thousanddollars or less in the case
of all other persons; but in the event that the pay-
ment of tax under this division would reduce the
net income to less than thirteen thousand five
hundred dollars or nine thousand dollars as appli-
cable, then the tax shall be reduced to that amount
which would result in allowing the taxpayer to re-
tain a net income of thirteen thousand five hun-
dred dollars or nine thousand dollars as applica-
ble. The preceding sentence does not apply to es-
tates or trusts. For the purpose of this subsection,
the entire net income, including anypart of thenet
income not allocated to Iowa, shall be taken into
account. For purposes of this subsection, net in-
come includes all amounts of pensions or other re-
tirement income received from any source which
is not taxable under this division as a result of the
government pension exclusions in section 422.7,
or any other state law. If the combined net income
of a husband and wife exceeds thirteen thousand
five hundred dollars, neither of them shall receive
the benefit of this subsection, and it is immaterial
whether they file a joint return or separate re-
turns. However, if a husband and wife file sepa-
rate returns and have a combined net income of
thirteen thousand five hundred dollars or less,
neither spouse shall receive the benefit of this par-
agraph, if one spouse has a net operating loss and
elects to carry back or carry forward the loss as
provided in section 422.9, subsection 3. A person
who is claimed as a dependent by another person
as defined in section 422.12 shall not receive the
benefit of this subsection if the person claiming
the dependent has net income exceeding thirteen
thousand five hundred dollars or nine thousand
dollars as applicable or the person claiming the de-
pendent and the person’s spouse have combined
net income exceeding thirteen thousand five hun-
dred dollars or nine thousand dollars as applica-
ble.
In addition, if themarried persons’, filing jointly

or filing separately on a combined return, head of

household’s, or surviving spouse’s net income ex-
ceeds thirteen thousand five hundred dollars, the
regular tax imposed under this division shall be
the lesser of themaximumstate individual income
tax rate times the portion of the net income in ex-
cess of thirteen thousand five hundred dollars or
the regular tax liability computed without regard
to this sentence. Taxpayers electing to file sepa-
rately shall compute the alternate tax described in
this paragraph using the total net income of the
husband and wife. The alternate tax described in
this paragraph does not apply if one spouse elects
to carry back or carry forward the loss as provided
in section 422.9, subsection 3.
2A. However, the tax shall not be imposed on

a resident or nonresident who is at least sixty-five
years old on December 31 of the tax year and
whose net income, as defined in section 422.7, is
twenty-four thousand dollars or less in the case of
married persons filing jointly or filing separately
on a combined return, heads of household, and
surviving spouses or eighteen thousand dollars or
less in the case of all other persons; but in the
event that the payment of tax under this division
would reduce the net income to less than twenty-
four thousand dollars or eighteen thousand dol-
lars as applicable, then the tax shall be reduced to
that amount which would result in allowing the
taxpayer to retain a net income of twenty-four
thousand dollars or eighteen thousand dollars as
applicable. The preceding sentence does not apply
to estates or trusts. For the purpose of this subsec-
tion, the entire net income, including any part of
the net income not allocated to Iowa, shall be tak-
en into account. For purposes of this subsection,
net income includes all amounts of pensions or
other retirement income received from any source
which is not taxable under this division as a result
of the government pension exclusions in section
422.7, or any other state law. If the combined net
income of a husband andwife exceeds twenty-four
thousand dollars, neither of them shall receive the
benefit of this subsection, and it is immaterial
whether they file a joint return or separate re-
turns. However, if a husband and wife file sepa-
rate returns and have a combined net income of
twenty-four thousand dollars or less, neither
spouse shall receive the benefit of this paragraph,
if one spouse has a net operating loss and elects to
carry back or carry forward the loss as provided in
section 422.9, subsection 3. A person who is
claimed as a dependent by another person as de-
fined in section 422.12 shall not receive the benefit
of this subsection if the person claiming the depen-
dent has net income exceeding twenty-four thou-
sanddollars or eighteen thousanddollars as appli-
cable or the person claiming the dependent and
the person’s spouse have combined net income ex-
ceeding twenty-four thousand dollars or eighteen
thousand dollars as applicable.
In addition, if themarried persons’, filing jointly

or filing separately on a combined return, head of
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household’s, or surviving spouse’s net income ex-
ceeds twenty-four thousand dollars, the regular
tax imposed under this division shall be the lesser
of the maximum state individual income tax rate
times the portion of the net income in excess of
twenty-four thousand dollars or the regular tax li-
ability computed without regard to this sentence.
Taxpayers electing to file separately shall com-
pute the alternate tax described in this paragraph
using the total net incomeof thehusbandandwife.
The alternate taxdescribed in this paragraphdoes
not apply if one spouse elects to carry back or carry
forward the loss as provided in section 422.9, sub-
section 3.
This subsection applies even though one spouse

has not attained the age of sixty-five, if the other
spouse is at least sixty-five at the end of the tax
year.
This subsection is repealed January 1, 2009.
2B. Reserved.
3. The tax herein levied shall be computed and

collected as hereinafter provided.
4. The provisions of this division shall apply to

all salaries received by federal officials or employ-
ees of the United States government as provided
for herein.
5. Upon determination of the latest cumula-

tive inflation factor, the director shall multiply
each dollar amount set forth in subsection 1, para-
graphs “a” through “i” of this section by this cumu-
lative inflation factor, shall round off the resulting
product to the nearest one dollar, and shall incor-
porate the result into the income tax forms and in-
structions for each tax year.
6. The state income tax of a taxpayer whose

net income includes the gain or loss from the for-
feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure where the fair market
value of the taxpayer’s assets exceeds the taxpay-
er’s liabilities immediately before such forfeiture,
transfer, or sale or exchange shall not be greater
than such excess, including any asset transferred
within one hundred twenty days prior to such for-
feiture, transfer, or sale or exchange. For purposes
of this subsection, in the case of married taxpay-
ers, except in the case of a husband and wife who
live apart at all times during the tax year, the as-
sets and liabilities of both spouses shall be consid-
ered in determining if the fair market value of the
taxpayer’s assets exceed the taxpayer’s liabilities.
7. In addition to the other taxes imposed by

this section, a tax is imposed on the amount of a
lump sum distribution for which the taxpayer has
elected under section 402(e) of the Internal Reve-
nue Code to be separately taxed for federal income
tax purposes for the tax year. The rate of tax is
equal to twenty-five percent of the separate feder-
al tax imposed on the amount of the lump sumdis-

tribution. A nonresident is liable for this tax only
on that portion of the lump sum distribution allo-
cable to Iowa. The total amount of the lump sum
distribution subject to separate federal tax shall
be included in net income for purposes of deter-
mining eligibility under subsections 2 and 2A or
2B,* as applicable.
8. In the case of income derived from the sale

or exchange of livestockwhich qualifies under sec-
tion 451(e) of the Internal Revenue Code because
of drought, the taxpayer may elect to include the
income in the taxpayer’s net income in the tax year
following the year of the sale or exchange in accor-
dance with rules prescribed by the director.
9. If an individual’s federal income taxwas for-

given for a tax year under section 692 of the Inter-
nal Revenue Code, because the individual was
killed while serving in an area designated by the
president of the United States or the United
States Congress as a combat zone, the individual
was missing in action and presumed dead, or the
individual was killed outside the United States in
a terroristic ormilitary actionwhile the individual
was a military or civilian employee of the United
States, the individual’s Iowa income tax is also for-
given for the same tax year.
10. If a taxpayer repays in the current tax year

certain amounts of income thatwere subject to tax
under this division in a prior year anda tax benefit
would be allowed under similar circumstances un-
der section 1341 of the Internal Revenue Code, a
tax benefit shall be allowed on the Iowa return.
The taxbenefit shall be the reduced tax for the cur-
rent taxyeardue to thededuction for the repaid in-
come or the reduction in tax for the prior year or
years due to exclusion of the repaid income. The
reduction in tax shall qualify as a refundable tax
credit on the return for the current year pursuant
to rules prescribed by the director.

2007 Acts, ch 126, §65
*Subsection 2B takes effect January 1, 2009; see 2006 Acts, ch 1112, §2,

5; 2007 Acts, ch 126, §112, 116
2003 amendment to subsection 1, paragraph k, subparagraph (1), takes

effect May 21, 2003, and applies retroactively to tax years beginning on or
after September 10, 2001; 2003 Acts, ch 139, §11, 12

Subsection 2A takes effect January 1, 2007, and applies to tax years be-
ginning on or after that date but before January 1, 2009; 2006 Acts, ch 1112,
§5

For future text of subsection 2B effective January 1, 2009, see 2006Acts,
ch 1112, §2, 5; 2007 Acts, ch 126, §112, 116

2006 amendment to subsection 7 takes effect January 1, 2007, for tax
years beginning on or after that date; 2006 Acts, ch 1112, §5

Subsection 2A, unnumbered paragraphs 1 and 2 amended
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422.7 “Net income” — how computed.
The term “net income”means the adjusted gross

income before the net operating loss deduction as
properly computed for federal income tax purpos-
es under the Internal Revenue Code, with the fol-
lowing adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities and from securities of state and other
political subdivisions exempt from federal income
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tax under the Internal Revenue Code.
3. Where the adjusted gross income includes

capital gains or losses, or gains or losses from
property other than capital assets, and such gains
or losses have beendeterminedbyusinga basis es-
tablished prior to January 1, 1934, an adjustment
may be made, under rules prescribed by the direc-
tor, to reflect the difference resulting from the use
of a basis of cost or January 1, 1934, fair market
value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquiredprior to that date if use of a prior
basis is declared to be invalid.
4. Subtract payments received by a beneficia-

ry under an annuity which was purchased under
an employee’s pension or retirement plan when
the commuted value of the installments has been
included as a part of the decedent employee’s es-
tate for Iowa inheritance tax purposes.
5. Individual taxpayers and married taxpay-

ers who file a joint federal income tax return and
who elect to file a joint return, separate returns, or
separate filing on a combined return for Iowa in-
come tax purposes, may avail themselves of the
disability income exclusion and shall compute the
amount of the disability income exclusion subject
to the limitations for joint federal income tax re-
turn filers provided by section 105(d) of the Inter-
nal Revenue Code. The disability income exclu-
sion provided in section 105(d) of the Internal Rev-
enue Code, as amended up to and including De-
cember 31, 1982, continues to apply for state in-
come tax purposes for tax years beginning on or af-
ter January 1, 1984.
6. Reserved.
7. Married taxpayers who file a joint federal

income tax returnandwho elect to file separate re-
turns or separate filing on a combined return for
Iowa income tax purposes, may avail themselves
of the expensing of business assets and capital loss
provisions of sections 179(a) and 1211(b) respec-
tively of the Internal RevenueCode and shall com-
pute the amount of expensing of business assets
and capital loss subject to the limitations for joint
federal income tax return filers provided by sec-
tions 179(b) and 1211(b) respectively of the Inter-
nal Revenue Code.
8. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal adjusted gross in-
come.
9. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal adjusted gross in-
come.
10. Notwithstanding the method for comput-

ing the amount of travel expenses that may be de-
ducted under section 162(h) of the Internal Reve-

nueCode, for tax years beginning on or after Janu-
ary 1, 1987, a member of the general assembly
whose place of residencewithin the legislative dis-
trict is greater than fifty miles from the capitol
building of the state may deduct the total amount
per day determined under section 162(h)(1)(B) of
the Internal Revenue Code and a member of the
general assembly whose place of residence within
the legislative district is fifty or fewer miles from
the capitol building of the state may deduct fifty
dollars per day. This subsection does not apply to
a member of the general assembly who elects to
itemize for state tax purposes themember’s travel
expenses.
11. Add the amounts deducted and subtract

the amounts included as income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the Internal Revenue Code as
amended to and includingDecember 31, 1985. En-
titlement to depreciation onanyproperty included
in a sale-leaseback agreement which is placed in
service by the transferee prior to January 1, 1986,
shall be determined under the Internal Revenue
Code as amended to and including December 31,
1985, excluding section 168(f)(8) inmaking the de-
termination.
12. If the adjusted gross income includes in-

come or loss from a small business operated by the
taxpayer, an additional deduction shall be allowed
in computing the income or loss from the small
business if the small business hired for employ-
ment in the state during its annual accounting pe-
riod ending with or during the taxpayer’s tax year
any of the following:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of the hiring, who is onparole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
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for adult offender supervision under chapter 907B
applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a”, “b”, and
“c” who were hired for the first time by that busi-
ness during the annual accounting period forwork
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-
minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness”means a profit or nonprofit business, includ-
ing but not limited to an individual, partnership,
corporation, joint venture, association, or coopera-
tive, to which the following apply:
(1) It is not an affiliate or subsidiary of a busi-

ness dominant in its field of operation.
(2) It has twenty or fewer full-time equivalent

positions and not more than the equivalent of
three million dollars in annual gross revenues as
computed for the preceding fiscal year or as the av-
erage of the three preceding fiscal years.
(3) It does not include the practice of a profes-

sion.
“Small business” includes an employee-owned

businesswhichhas beenan employee-ownedbusi-
ness for less than three years or which meets the
conditions of subparagraphs (1) through (3).
For purposes of this definition, “dominant in its

field of operation”meanshavingmore than twenty
full-time equivalent positions and more than

three million dollars in annual gross revenues,
and “affiliate or subsidiary of a business dominant
in its field of operation”means a business which is
at least twenty percent owned by a business domi-
nant in its field of operation, or by partners, offi-
cers, directors, majority stockholders, or their
equivalents, of a business dominant in that field of
operation.
The department may, by resolution, waive any

or all of the requirements of paragraph “b” * in con-
nection with a loan to a small business, as defined
under applicable federal law and regulations that
have been enacted or adopted by April 1, 1983, in
which federal assistance, insurance, or guaranties
are sought.
12A. If the adjusted gross income includes in-

come or loss from a business operated by the tax-
payer, and if the business does not qualify for the
adjustment under subsection 12, an additional de-
duction shall be allowed in computing the income
or loss from the business if the business hired for
employment in the state during its annual ac-
counting period ending with or during the taxpay-
er’s tax year either of the following:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of the hiring, who is onparole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a” and “b”
who were hired for the first time by that business
during the annual accounting period for work
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-
minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
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ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
13. a. Subtract, to the extent included, the

amount of additional social security benefits tax-
able under the Internal Revenue Code for tax
years beginning on or after January 1, 1994, but
before January 1, 2014. The amount of social secu-
rity benefits taxable as provided in section 86 of
the Internal Revenue Code, as amended up to and
including January 1, 1993, continues to apply for
state income tax purposes for tax years beginning
on or after January 1, 1994, but before January 1,
2014.
b. (1) For tax years beginning in the 2007 cal-

endar year, subtract, to the extent included,
thirty-two percent of taxable social security bene-
fits remaining after the subtraction in paragraph
“a”.
(2) For tax years beginning in the 2008 calen-

dar year, subtract, to the extent included, thirty-
two percent of taxable social security benefits re-
maining after the subtraction in paragraph “a”.
(3) For tax years beginning in the 2009 calen-

dar year, subtract, to the extent included, forty-
three percent of taxable social security benefits re-
maining after the subtraction in paragraph “a”.
(4) For tax years beginning in the 2010 calen-

dar year, subtract, to the extent included, fifty-five
percent of taxable social security benefits remain-
ing after the subtraction in paragraph “a”.
(5) For tax years beginning in the 2011 calen-

dar year, subtract, to the extent included, sixty-
seven percent of taxable social security benefits
remaining after the subtraction in paragraph “a”.
(6) For tax years beginning in the 2012 calen-

dar year, subtract, to the extent included, seventy-
seven percent of taxable social security benefits
remaining after the subtraction in paragraph “a”.
(7) For tax years beginning in the 2013 calen-

dar year, subtract, to the extent included, eighty-
nine percent of taxable social security benefits re-
maining after the subtraction in paragraph “a”.
c. Married taxpayers, who file a joint federal

income tax returnandwho elect to file separate re-
turns or who elect separate filing on a combined
return for state income tax purposes, shall allo-
cate between the spouses the amount of benefits
subtracted under paragraphs “a” and “b” from net
income in the ratio of the social security benefits
received by each spouse to the total of these bene-

fits received by both spouses.
d. For tax years beginning on or after January

1, 2014, subtract, to the extent included, the
amount of social security benefits taxable under
section 86 of the Internal Revenue Code.
14. Add the amount of intangible drilling and

development costs optionally deducted in the year
paid or incurred as described in section 57(a)(2) of
the Internal Revenue Code. This amount may be
recovered through cost depletion or depreciation,
as appropriate under rules prescribed by the di-
rector.
15. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well as described in section 57(a)(1) of the Internal
Revenue Code.
16. Subtract the income resulting from the for-

feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure if all of the following
conditions are met:
a. The forfeiture, transfer, or sale or exchange

was done for the purpose of establishing a positive
cash flow.
b. Immediately before the forfeiture, transfer,

or sale or exchange, the taxpayer’s debt to asset ra-
tio exceeded ninety percent as computed under
generally accepted accounting practices.
c. The taxpayer’s net worth at the end of the

taxyear is less thanseventy-five thousanddollars.
In determining a taxpayer’s net worth at the end
of the tax year a taxpayer shall include any asset
transferred within one hundred twenty days prior
to the end of the tax year without adequate and
full consideration in money or money’s worth. In
determining the taxpayer’s debt to asset ratio, the
taxpayer shall include any asset transferredwith-
in one hundred twenty days prior to such forfei-
ture, transfer, or sale or exchange without ade-
quate and full consideration in money or money’s
worth. For purposes of this subsection, actual no-
tice of foreclosure includes, but is not limited to,
bankruptcy or written notice from a creditor of the
creditor’s intent to foreclose where there is a rea-
sonable belief that the creditor can force a sale of
the asset. For purposes of this subsection, in the
case of married taxpayers, except in the case of a
husband and wife who live apart at all times dur-
ing the tax year, the assets and liabilities of both
spouses shall be considered for purposes of deter-
mining the taxpayer’s net worth or the taxpayer’s
debt to asset ratio.
17. Add interest and dividends from regulated

investment companies exempt from federal in-
come tax under the Internal Revenue Code and
subtract the loss on the sale or exchange of a share
of a regulated investment company held for six
months or less to the extent the loss was disal-
lowed under section 852(b)(4)(B) of the Internal
Revenue Code.
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18. Reserved.
19. Subtract interest earned on bonds and

notes issued by the agricultural development au-
thority as provided in section 175.17, subsection
10.
20. Subtract, to the extent included, the pro-

ceeds received pursuant to a judgment in or settle-
ment of a lawsuit against themanufacturer or dis-
tributor of a Vietnam herbicide for damages re-
sulting from exposure to the herbicide. This sub-
section applies to proceeds received by a taxpayer
who is a disabled veteran or who is a beneficiary
of a disabled veteran.
For purposes of this subsection:
a. “Vietnam herbicide” means a herbicide, de-

foliant or other causative agent containing dioxin,
including, but not limited to, Agent Orange, used
in the Vietnam Conflict beginning December 22,
1961, and ending May 7, 1975, inclusive.
b. “Agent Orange” means the herbicide

composed of trichlorophenoxyacetic acid and
dichlorophenoxyacetic acid and the contaminant
dioxin (TCDD).
21. Subtract the net capital gain from the fol-

lowing:
a. (1) Net capital gain from the sale of real

property used in a business, inwhich the taxpayer
materially participated for ten years, as defined in
section 469(h) of the Internal Revenue Code, and
which has been held for a minimum of ten years,
or from the sale of a business, as defined in section
423.1, in which the taxpayer materially partici-
pated for ten years, as defined in section 469(h) of
the Internal Revenue Code, and which has been
held for aminimumof tenyears. The sale of a busi-
nessmeans the sale of all or substantially all of the
tangible personal property or service of the busi-
ness.
However, where the business is sold to individu-

als who are all lineal descendants of the taxpayer,
the taxpayer does not have to havematerially par-
ticipated in the business in order for the net capi-
tal gain from the sale to be excluded from taxation.
However, in lieu of the net capital gain deduc-

tion in this paragraphandparagraphs “b”, “c”, and
“d”, where the business is sold to individuals who
are all lineal descendants of the taxpayer, the
amount of capital gain fromeach capital assetmay
be subtracted in determining net income.
(2) For purposes of this paragraph, “lineal de-

scendant” means children of the taxpayer, includ-
ing legally adopted children and biological chil-
dren, stepchildren, grandchildren, great-grand-
children, and any other lineal descendants of the
taxpayer.
b. Net capital gain from the sale of cattle or

horses held by the taxpayer for breeding, draft,
dairy, or sporting purposes for a period of twenty-
four months or more from the date of acquisition;
but only if the taxpayer received more than one-
half of the taxpayer’s gross income from farming
or ranching operations during the tax year.

c. Net capital gain from the sale of breeding
livestock, other than cattle or horses, if the live-
stock is held by the taxpayer for a period of twelve
months or more from the date of acquisition; but
only if the taxpayer receivedmore than one-half of
the taxpayer’s gross income from farming or
ranching operations during the tax year.
d. Net capital gain from the sale of timber as

defined in section 631(a) of the Internal Revenue
Code.
However, to the extent otherwise allowed, the

deduction provided in this subsection is not al-
lowed for purposes of computation of a net operat-
ing loss in section 422.9, subsection 3, and in com-
puting the income for the taxable year or years for
which a net operating loss is deducted.
For purposes of this subsection, the term “held”

shall be determined with reference to the holding
period provisions of section 1223 of the Internal
RevenueCode and the federal regulations adopted
pursuant thereto.
22. Subtract, to the extent included, the

amounts paid to an eligible individual under sec-
tion 105 of the Civil Liberties Act of 1988, Pub. L.
No. 100-383, Title I, as satisfaction for a claim
against the United States arising out of the con-
finement, holding in custody, relocation, or other
deprivation of liberty or property of an individual
of Japanese ancestry.
23. Reserved.
24. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forcesmilitary reserve for services
performed on or after August 2, 1990, pursuant to
military orders related to the Persian Gulf Con-
flict.
25. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after November 21, 1995, pursu-
ant to military orders related to peacekeeping in
Bosnia-Herzegovina.
26. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
under the accelerated cost recovery system of the
Internal Revenue Code during the period during
which it is owned by the for-profit entity and is re-
ceiving the property tax exemption. However, this
subsection does not apply to a speculative shell
buildingwhich is used by the for-profit entity, sub-
sidiary of the for-profit entity, or majority owners
of the for-profit entity, for other than as a specula-
tive shell building, as defined in section 427.1, sub-
section 27.
27. Subtract, to the extent included, payments

received by an individual providing unskilled in-
homehealth-related care services pursuant to sec-
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tion 249.3, subsection 2, paragraph “a”, subpara-
graph (2), to a member of the individual caregiv-
er’s family. For purposes of this subsection, a
member of the individual caregiver’s family in-
cludes a spouse, parent, stepparent, child, step-
child, brother, stepbrother, sister, stepsister, lin-
eal ancestor, or lineal descendant, and such per-
sons by marriage or adoption. A health care pro-
fessional licensed by an examination board desig-
nated in section 147.13, subsections 1 through 10,
is not eligible for the exemption authorized in this
subsection.
28. If the taxpayer is owner of an individual

development account certified under chapter
541A at any time during the tax year, deductions
of all of the following shall be allowed:
a. Contributions made to the account by per-

sons and entities, other than the taxpayer, as au-
thorized in chapter 541A.
b. The amount of any savings refund autho-

rized under section 541A.3, subsection 1.
c. Earnings from the account.
29. Subtract, to the extent not otherwise de-

ducted in computing adjusted gross income, the
amounts paid by the taxpayer for the purchase of
health benefits coverage or insurance for the tax-
payer or taxpayer’s spouse or dependent.
30. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal adjusted
gross income.
31. For a personwho is disabled, or is fifty-five

years of age or older, or is the surviving spouse of
an individual or a survivor having an insurable in-
terest in an individual who would have qualified
for the exemption under this subsection for the tax
year, subtract, to the extent included, the total
amount of a governmental or other pension or re-
tirement pay, including, but not limited to, defined
benefit or defined contribution plans, annuities,
individual retirement accounts, plansmaintained
or contributed to by an employer, or maintained or
contributed to by a self-employed person as an em-
ployer, and deferred compensation plans or any
earnings attributable to the deferred compensa-
tion plans, up to a maximum of six thousand dol-
lars for a person, other than a husband or wife,
who files a separate state income tax return and
up to a maximum of twelve thousand dollars for a
husband and wife who file a joint state income tax
return. However, a surviving spouse who is not
disabled or fifty-five years of age or older can only
exclude the amount of pension or retirement pay
received as a result of the death of the other
spouse. A husband and wife filing separate state
income tax returns or separately on a combined
state return are allowed a combinedmaximumex-
clusion under this subsection of up to twelve thou-
sand dollars. The twelve thousand dollar exclu-
sion shall be allocated to thehusbandorwife in the
proportion that each spouse’s respective pension

and retirement pay received bears to total com-
bined pension and retirement pay received.
32. a. Subtract the maximum contribution

that may be deducted for Iowa income tax purpos-
es as a participant in the Iowa educational savings
plan trust pursuant to section 12D.3, subsection 1,
paragraph “a”.
b. Add theamount resulting from the cancella-

tion of a participation agreement refunded to the
taxpayer as a participant in the Iowa educational
savings plan trust to the extent previously de-
ducted as a contribution to the trust.
c. Add the amount resulting from a withdraw-

al made by a taxpayer from the Iowa educational
savings plan trust for purposes other than thepay-
ment of qualified education expenses to the extent
previously deducted as a contribution to the trust.
33. Subtract, to the extent included, income

from interest and earnings received from the Iowa
educational savings plan trust created in chapter
12D.
34. Reserved.
35. Subtract, to the extent included, the fol-

lowing:
a. Payments made to the taxpayer because of

the taxpayer’s status as a victim of persecution for
racial, ethnic, or religious reasons byNazi Germa-
ny or any other Axis regime or as an heir of such
victim.
b. Items of income attributable to, derived

from, or in any way related to assets stolen from,
hidden from, or otherwise lost to a victim of per-
secution for racial, ethnic, or religious reasons by
Nazi Germany or any other Axis regime immedi-
ately prior to, during, and immediately after
World War II, including, but not limited to, in-
terest on the proceeds receivable as insurance un-
der policies issued to a victim of persecution for ra-
cial, ethnic, or religious reasons by Nazi Germany
or any other Axis regime by European insurance
companies immediately prior to and duringWorld
War II. However, income from assets acquired
with suchassets orwith the proceeds from the sale
of such assets shall not be subtracted. This para-
graph shall only apply to a taxpayer who was the
first recipient of such assets after recovery of the
assets andwho is a victim of persecution for racial,
ethnic, or religious reasons by Nazi Germany or
any other Axis regime or is an heir of such victim.
36. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political subdivisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state individual income tax.
37. Notwithstanding the method for comput-

ing income from an installment sale under section
453 of the Internal Revenue Code, as defined in
section 422.3, the method to be used in computing
income froman installment sale shall be themeth-
od under section 453 of the Internal Revenue
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Code, as amended up to and including January 1,
2000. A taxpayer affected by this subsection shall
make adjustments in the adjusted gross income
pursuant to rules adopted by the director.
The adjustment to net income provided in this

subsection is repealed for tax years beginning on
or after January 1, 2002. However, to the extent
that a taxpayer using the accrual method of ac-
counting reported the entire capital gain from the
sale or exchange of property on the Iowa return for
the tax year beginning in the 2001 calendar year
and the capital gain was reported on the install-
ment method on the federal income tax return,
any additional installment from the capital gain
reported for federal income tax purposes is not to
be included in net income in tax years beginning
on or after January 1, 2002.
38. Subtract, to the extent not otherwise ex-

cluded, the amount of withdrawals from qualified
retirement plan accounts made during the tax
year if the taxpayer or taxpayer’s spouse is amem-
ber of the Iowa national guard or reserve forces of
the United States who is ordered to state military
service or federal service or duty. In addition, a
penalty for suchwithdrawals shall not be assessed
by the state.
39. a. The additional first-year depreciation

allowance authorized in section 168(k) of the In-
ternal Revenue Code, as enacted by Pub. L. No.
107-147, section 101, does not apply in computing
net income for state tax purposes. If the taxpayer
has taken such deduction in computing federal ad-
justed gross income, the following adjustments
shall be made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k) of the Internal Revenue Code was made for
the tax year.
(2) Subtract an amount equal to depreciation

allowed on suchproperty for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
b. A taxpayermay elect to apply the additional

first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code, as
enacted by Pub. L. No. 108-27, in computing net
income for state tax purposes, for qualifiedproper-
ty acquired after May 5, 2003, and before January
1, 2005. If the taxpayer elects to take the addition-
al first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code for
state tax purposes, the deductionmay be taken on
amended state tax returns, if necessary. If the tax-
payer does not elect to take the additional first-
year depreciation allowance authorized in section
168(k)(4) of the Internal Revenue Code for state

tax purposes, the following adjustment shall be
made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k)(4) of the Internal Revenue Code was made
for the tax year.
(2) Subtract an amount equal to depreciation

allowed on suchproperty for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k)(4).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
40. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after January 1, 2003, pursuant
to military orders related to Operation Iraqi Free-
dom, Operation Noble Eagle, and Operation En-
during Freedom.
41. Reserved.
42. Subtract, to the extent included, military

student loan repayments received by the taxpayer
serving on active duty in the national guard or
armed forces military reserve or on active duty
status in the armed forces.
43. A taxpayer may elect not to take the in-

creased expensing allowance under section 179 of
the InternalRevenueCode, as amendedbyPub. L.
No. 108-27, section 202, in computing state tax
purposes. If the taxpayer does not take the in-
creased expensing allowance under section 179 of
the Internal Revenue Code for state tax purposes,
the following adjustments shall be made:
a. Add the total amount of expense deduction

taken on section 179 property for federal tax pur-
poses under section 179 of the Internal Revenue
Code.
b. Subtract the amount of expense deduction

on section 179 property allowable for federal tax
purposes under section 179 of the Internal Reve-
nue Code prior to enactment of Pub. L. No. 108-27,
section 202.
c. Anyother adjustments to gains and losses to

the adjustments made in paragraphs “a” and “b”
pursuant to rules adopted by the director.
44. a. If the taxpayer, while living, donates

one or more of the taxpayer’s human organs to an-
other human being for immediate human organ
transplantation during the tax year, subtract, to
the extent not otherwise excluded, the following
unreimbursed expenses incurred by the taxpayer
and related to the taxpayer’s organ donation:
(1) Travel expenses.
(2) Lodging expenses.
(3) Lost wages.
b. The maximum amount that may be de-

ducted under paragraph “a” is ten thousand dol-
lars. A taxpayer shall only take the deduction un-
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der this subsection once. If a deduction is taken
under this subsection, the amount of expenses
shall not be considered medical care expenses un-
der section 213 of the Internal Revenue Code for
state tax purposes.
c. For purposes of this subsection, “human or-

gan”means all or part of a liver, pancreas, kidney,
intestine, lung, or bone marrow.
45. Subtract, to the extent not otherwise de-

ducted, the amount of two thousand dollars for the
cost of a clean fuel motor vehicle if the taxpayer
was eligible for the alternativemotor vehicle cred-
it under section 30B of the Internal Revenue Code
for such motor vehicle.
46. Subtract, to the extent included, the

amount of any grant provided pursuant to the in-
jured veterans grant program pursuant to section
35A.14.
47. Subtract, to the extent not otherwise de-

ducted in computing adjusted gross income, the
amounts paid by the taxpayer to the department
of veterans affairs for the purpose of providing
grants under the injured veterans grant program
established in section 35A.14. Amounts sub-
tracted under this subsection shall not be used by
the taxpayer in computing the amount of charita-
ble contributions as defined by section 170 of the
Internal Revenue Code.
48. Subtract, to the extent included, income

from interest and earnings received from the
bonds issued under section 12.91.
49. Subtract, to the extent included, the

amount of ordinary or capital gain realized by the
taxpayer as a result of the involuntary conversion
of property due to eminent domain. However, if
the total amount of such realized ordinary or capi-
tal gain is not recognized because the converted
property is replaced with property that is similar
to, or related in use to, the converted property, the
amount of such realized ordinary or capital gain
shall not be subtracted under this subsection until
the remaining realized ordinary or capital gain is
subject to federal taxation or until the time of dis-
position of the replacement property as provided
under rules of the director. The subtraction al-
lowed under this subsection shall not alter the ba-
sis as established for federal tax purposes of any
property owned by the taxpayer.
50. Subtract, to the extent included, the

amount of victim compensation awards paid un-
der the victim compensation program, victim res-
titution payments received pursuant to chapter
910 or 915, and any damages awarded by a court,
and received by the taxpayer, in a civil action filed
by the victim against the offender, during the tax
year.
51. Subtract, to the extent included, the

amount of any Vietnam Conflict veterans bonus
provided pursuant to section 35A.8, subsection 5.
52. Subtract, to the extent included, an

amount equal to any income received from the

sale, rental, or furnishing of tangible personal
property or services directly related to the produc-
tion of a project registered under section 15.393
whichmeets the criteria of a qualified expenditure
under section 15.393, subsection 2, paragraph “a”,
subparagraph (2).

2007 Acts, ch 27, §2, 11; 2007 Acts, ch 54, §35; 2007 Acts, ch 162, §4, 13;
2007 Acts, ch 176, §2, 4; 2007 Acts, ch 186, §8

*Reference to “subparagraph (2)” probably intended; corrective legisla-
tion is pending

Subsection 50 applies retroactively to tax years beginning on or after
January 1, 2007; 2007 Acts, ch 27, §11

Subsection 51 applies retroactively to tax years beginning on or after
January 1, 2007; 2007 Acts, ch 176, §4

Subsection 52 takes effectMay 17, 2007, and applies retroactively to tax
years beginning on or after January 1, 2007; 2007 Acts, ch 162, §13

Subsection 12, paragraph c, unnumbered paragraph 6 amended
Subsection 32, NEW paragraph c
NEW subsections 50 – 52
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422.10 Research activities credit.
1. The taxes imposed under this division shall

be reduced by a state tax credit for increasing re-
search activities in this state.
a. For individuals, the credit equals the sumof

the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a taxpayer may
elect to compute the credit amount for qualified re-
search expenses incurred in this state in amanner
consistent with the alternative incremental credit
described in section 41(c)(4) of the Internal Reve-
nue Code. The taxpayer may make this election
regardless of the method used for the taxpayer’s
federal income tax. The election made under this
paragraph is for the taxyear and the taxpayermay
use another or the same method for any subse-
quent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. For purposes of this section, an individual

may claim a research credit incurred by a partner-
ship, S corporation, limited liability company, es-
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tate, or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings of a partnership,
S corporation, limited liability company, estate, or
trust.
3. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under sec-
tion 41 of the Internal Revenue Code, except that
for the alternative incremental credit such
amounts are for research conducted within this
state.
For purposes of this section, “Internal Revenue

Code” means the Internal Revenue Code in effect
on January 1, 2007.
4. Any credit in excess of the tax liability im-

posed by section 422.5 less the amounts of nonre-
fundable credits allowed under this division for
the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on the taxpayer’s final, completed
return credited to the tax liability for the following
taxable year.
5. An individual may claim an additional re-

search activities credit authorized pursuant to
section 15.335 if the eligible business is a partner-
ship, S corporation, limited liability company, or
estate or trust which elects to have the income
taxeddirectly to the individual. The amount of the
credit shall be as provided in section 15.335.

2007 Acts, ch 12, §4, 7, 8
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Iowa Acts and Code for that year
2007 amendment to subsection 3 takes effectMarch 9, 2007, and applies

retroactively to January 1, 2006, for tax years beginning on or after that
date; 2007 Acts, ch 12, §7, 8

Subsection 3, unnumbered paragraph 2 amended

§422.11§422.11

422.11 Franchise tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a franchise tax credit. A taxpayer who is
a shareholder in a financial institution, as defined
in section581 of the InternalRevenueCode,which
has in effect for the tax year an election under sub-
chapter S of the Internal Revenue Code, or is a
member of a financial institution organized as a
limited liability company under chapter 524 that
is taxed as a partnership for federal income tax
purposes, shall compute the amount of the tax
credit by recomputing the amount of tax under
this division by reducing the taxable income of the
taxpayer by the taxpayer’s pro rata share of the
items of income and expense of the financial insti-
tution and subtracting the credits allowed under
section 422.12. This recomputed tax shall be sub-
tracted from the amount of tax computed under
this division after the deduction for credits al-
lowed under section 422.12. The resulting
amount, which shall not exceed the taxpayer’s pro

rata share of the franchise tax paid by the finan-
cial institution, is the amount of the franchise tax
credit allowed.

2007 Acts, ch 161, §2, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11A§422.11A

422.11A New jobs tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a new jobs tax credit. An industry which
has entered into an agreement under chapter
260E and which has increased its base employ-
ment level by at least ten percent within the time
set in the agreement or, in the case of an industry
without a base employment level, adds new jobs
within the time set in the agreement is entitled to
this new jobs tax credit for the tax year selected by
the industry. In determining if the industry has
increased its base employment level by ten per-
cent or added new jobs, only those new jobs direct-
ly resulting from the project covered by the agree-
ment and those directly related to those new jobs
shall be counted. The amount of this credit is
equal to the product of six percent of the taxable
wages upon which an employer is required to con-
tribute to the state unemployment compensation
fund, as defined in section 96.19, subsection 37,
times the number of new jobs existing in the tax
year that directly result from the project covered
by the agreement or new jobs that directly result
from those new jobs. The tax year chosen by the
industry shall either begin or end during the peri-
od beginning with the date of the agreement and
ending with the date by which the project is to be
completed under the agreement. An individual
may claim the new jobs tax credit allowed a part-
nership, subchapter S corporation, or estate or
trust electing to have the income taxed directly to
the individual. The amount claimed by the indi-
vidual shall be basedupon thepro rata share of the
individual’s earnings of the partnership, subchap-
ter S corporation, or estate or trust. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following ten tax
years or until depleted, whichever is the earlier.
For purposes of this section, “agreement”, “indus-
try”, “new job”, and “project”mean the same as de-
fined in section 260E.2 and “base employment lev-
el”means the number of full-time jobs an industry
employs at the plant site which is covered by an
agreement under chapter 260E on the date of that
agreement.

2007 Acts, ch 161, §3, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11C§422.11C

422.11C Ethanol blended gasoline tax
credit.
1. As used in this section, unless the context

otherwise requires:



§422.11C 736

a. “E-85 gasoline”, “ethanol blended gasoline”,
“gasoline”, “retail dealer”, and “retail motor fuel
site” mean the same as defined in section 214A.1.
b. “Motor fuel pump” means the same as de-

fined in section 214.1.
c. “Sell” means to sell on a retail basis.
d. “Tax credit” means the designated ethanol

blended gasoline tax credit as provided in this sec-
tion.
2. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by an ethanol blended gasoline tax credit
for each tax year that the taxpayer is eligible to
claim the tax credit under this section. In order to
be eligible, all of the following must apply:
a. The taxpayer is a retail dealer.
b. The taxpayer operates at least one retail

motor fuel site at whichmore than sixty percent of
the total gallons of gasoline sold and dispensed
through one or more motor fuel pumps by the tax-
payer in the tax year is ethanol blended gasoline.
c. The taxpayer complieswith requirements of

the department required to administer this sec-
tion.
3. The tax credit shall be calculated separately

for each retail motor fuel site operated by the tax-
payer. The amount of the tax credit for each eligi-
ble retail motor fuel site is two and one-half cents
multiplied by the total number of gallons of etha-
nol blended gasoline sold and dispensed through
all motor fuel pumps located at that retail motor
fuel site during the tax year in excess of sixty per-
cent of all gasoline sold anddispensed throughmo-
tor fuel pumps at that retail motor fuel site during
the tax year.
4. A retail dealer is eligible to claimadesignat-

ed ethanol blended gasoline tax credit as provided
in this section even though the retail dealer claims
an E-85 gasoline promotion tax credit pursuant to
section 422.11O for the same tax year for the same
ethanol gallonage.
5. Any credit in excess of the taxpayer’s tax lia-

bility shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.
6. An individual may claim the tax credit al-

lowed a partnership, limited liability company, S
corporation, estate, or trust electing tohave the in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of a
partnership, limited liability company, S corpora-
tion, estate, or trust.
7. This section is repealed on January 1, 2009.
2007 Acts, ch 161, §4, 22
Ethanol blended gasoline tax credit applies beginning January 1, 2002;

implementation; refunds; retroactivity; 2001 Acts, ch 123, §6; 2003 Acts, ch
167, §2 – 4

For provisions relating to availability and calculation of an ethanol
blended tax credit in calendar year 2008 for a retail dealer whose tax year
ends prior to December 31, 2008, see 2006 Acts, ch 1142, §49

2007 amendment to subsection 2 takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Subsection 2, unnumbered paragraph 1 amended

§422.11D§422.11D

422.11D Historic preservation and cul-
tural and entertainment district tax credit.
1. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by a historic preservation and cultural
and entertainment district tax credit equal to the
amount as computedunder chapter 404A for reha-
bilitating eligible property. Any credit in excess of
the tax liability shall be refunded or credited to the
following year, as provided in section 404A.4, sub-
section 3.
2. An individual may claim a historic preser-

vation and cultural and entertainment district tax
credit allowed a partnership, limited liability com-
pany, S corporation, estate, or trust electing to
have the income taxed directly to the individual.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings of a partnership, limited liability compa-
ny, S corporation, estate, or trust exceptwhen low-
income housing tax credits authorized under sec-
tion 42 of the Internal Revenue Code are used to
assist in the financing of the housing development
in which case the amount claimed by a partner if
the business is a partnership, a shareholder if the
business is an S corporation, or a member if the
business is a limited liability company shall be
based on the amounts designated by the eligible
partnership, S corporation, or limited liability
company.
3. For purposes of this section, “eligible prop-

erty” means the same as used in section 404A.1.
2007 Acts, ch 161, §5, 22; 2007 Acts, ch 165, §4, 9
2007 amendment to subsection 1, striking the reference to Code section

422.12B, takes effect May 15, 2007, and applies retroactively to January 1,
2007, for tax years beginning on or after that date; 2007 Acts, ch 161, §22

2007 amendment to subsection 1, allowing a credit to be carried forward,
applies to historic preservation and cultural and entertainment district tax
credits applied for or reserved prior to July 1, 2007; 2007 Acts, ch 165, §9

See Code editor’s note to §29A.28
Subsection 1 amended

§422.11E§422.11E

422.11E Assistive device tax credit —
small business.
1. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by an assistive device tax credit. A small
business purchasing, renting, or modifying an as-
sistive device or making workplace modifications
for an individualwith a disabilitywho is employed
or will be employed by the small business is eligi-
ble, subject to availability of credits, to receive this
assistive device tax credit which is equal to fifty
percent of the first five thousand dollars paid dur-
ing the tax year for the purchase, rental, ormodifi-
cation of the assistive device or for making the
workplace modifications. Any credit in excess of
the tax liability shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on the taxpayer’s final, completed
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return credited to the tax liability for the following
tax year. If the small business elects to take the
assistive device tax credit, the small business
shall not deduct for Iowa tax purposes any amount
of the cost of an assistive device or workplacemod-
ifications which is deductible for federal tax pur-
poses.
2. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
for a fiscal year under this section and section
422.33, subsection 9, shall not exceed five hundred
thousand dollars. Tax credit certificates shall be
issued on an earliest filed basis. The certification
shall contain the taxpayer’s name, address, tax
identification number, the amount of the credit,
and tax year for which the certificate applies. The
taxpayer must file the tax credit certificate with
the taxpayer’s individual income tax return in or-
der to claim the tax credit. The departments of
economic development and revenue shall each
adopt rules to jointly administer this section and
shall provide by rule for the method to be used to
determine for which fiscal year the tax credits are
approved.
3. An individual may claim an assistive device

tax credit allowed a partnership, limited liability
company, S corporation, estate, or trust electing to
have the income taxed directly to the individual.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings of the partnership, limited liability com-
pany, S corporation, estate, or trust.
4. For purposes of this section:
a. “Assistive device” means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
workplace or on the job. “Assistive device” does not
mean anymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a device
issued a certificate of title.
b. “Disability” means the same as defined in

section 15.102, except that it does not include alco-
holism.
c. “Small business” means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not

more than fourteen full-time employees during its
preceding tax year.
d. “Workplace modifications” means physical

alterations to the work environment.
2007 Acts, ch 161, §6, 22
2007 amendment to subsection 1 takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Subsection 1 amended

§422.11F§422.11F

422.11F Investment tax credits.
1. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by an investment tax credit authorized
pursuant to section 15E.43 for an investment in a
qualifying business or a community-based seed
capital fund.
2. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by investment tax credits authorized pur-
suant to sections 15.333 and15E.193B, subsection
6.

2007 Acts, ch 161, §7, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11G§422.11G

422.11G Venture capital fund investment
tax credit.
The tax imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a venture capital fund investment tax
credit authorized pursuant to section 15E.51.

2007 Acts, ch 161, §8, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11H§422.11H

422.11H Endow Iowa tax credit.
The tax imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by an endow Iowa tax credit authorized pur-
suant to section 15E.305.

2007 Acts, ch 161, §9, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

2006 strike of 2010 repeal of this section is effective July 1, 2007; 2006
Acts, ch 1151, §7, 8

Section amended

§422.11I§422.11I

422.11I Soy-based cutting tool oil tax
credit. Repealed by its own terms; 2005Acts, ch
146, § 1, 3.

With respect to proposed amendment to former §422.11I, see Code edi-
tor’s note

§422.11J§422.11J

422.11J Tax credits for wind energy pro-
duction and renewable energy.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by tax credits forwind energy production al-
lowedunder chapter 476Band for renewable ener-
gy allowed under chapter 476C.

2007 Acts, ch 161, §11, 22
2007 amendment to this section takes effect May 15, 2007, and applies
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retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11K§422.11K

422.11K Economic development region
revolving fund contribution tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by an economic development region revolv-
ing fund contribution tax credit authorized pursu-
ant to section 15E.232.

2007 Acts, ch 161, §12, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11L§422.11L

422.11L Wage-benefits tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a wage-benefits tax credit authorized
pursuant to section 15I.2.

2007 Acts, ch 161, §13, 22
Section is effective June 9, 2005, and applies to qualified new jobs creat-

ed on or after July 1, 2005; section applies to tax years ending on or after
July 1, 2005; 2005 Acts, ch 150, §69

2007 amendment to this section takes effect May 15, 2007, and applies
retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11M§422.11M

422.11M Agricultural assets transferred
to beginning farmers.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by an agricultural assets transfer tax credit
as allowed under section 175.37.

2007 Acts, ch 161, §14, 22
Section takes effect January 1, 2007, and applies to tax years beginning

on or after that date; 2006 Acts, ch 1161, §7
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11N§422.11N

422.11N Ethanol promotion tax credit.
1. As used in this section, unless the context

otherwise requires:
a. “E-85 gasoline”, “ethanol”, “ethanol blended

gasoline”, “gasoline”, and “retail dealer”mean the
same as defined in section 214A.1.
b. “Flexible fuel vehicle”means the same as de-

fined in section 452A.2.
c. “Motor fuel” means the same as defined in

section 452A.2.
d. “Motor fuel pump” means the same as de-

fined in section 214.1.
e. “Sell” means to sell on a retail basis.
f. “Tax credit” means the ethanol promotion

tax credit as provided in this section.
2. The special terms provided in section

452A.31 shall also apply to this section.
3. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by an ethanol promotion tax credit for
each tax year that the taxpayer is eligible to claim
the tax credit under this section. In order to be eli-

gible, all of the following must apply:
a. The taxpayer is a retail dealer who sells and

dispenses ethanol blended gasoline through amo-
tor fuel pump in the tax year inwhich the tax cred-
it is claimed.
b. The retail dealer complies with require-

ments of the department to administer this sec-
tion.
4. In order to receive the tax credit, the retail

dealer must calculate all of the following:
a. The retail dealer’s biofuel distribution per-

centagewhich is the sumof the retail dealer’s total
ethanol gallonage plus the retail dealer’s total bio-
diesel gallonage expressed as a percentage of the
retail dealer’s total gasoline gallonage, in the re-
tail dealer’s applicable determination period.
b. The retail dealer’s biofuel threshold per-

centage is as follows:
(1) For a retail dealer who sells and dispenses

more than two hundred thousand gallons of motor
fuel in an applicable determination period, the re-
tail dealer’s biofuel threshold percentage is as fol-
lows:
(a) Ten percent for the determination period

beginning on January 1, 2009, and ending Decem-
ber 31, 2009.
(b) Eleven percent for the determination peri-

od beginning on January 1, 2010, and ending De-
cember 31, 2010.
(c) Twelve percent for the determination peri-

od beginning on January 1, 2011, and ending De-
cember 31, 2011.
(d) Thirteen percent for the determination pe-

riod beginning on January 1, 2012, and endingDe-
cember 31, 2012.
(e) Fourteen percent for the determination pe-

riod beginning on January 1, 2013, and endingDe-
cember 31, 2013.
(f) Fifteen percent for the determination peri-

od beginning on January 1, 2014, and ending De-
cember 31, 2014.
(g) Seventeen percent for the determination

period beginning on January 1, 2015, and ending
December 31, 2015.
(h) Nineteenpercent for the determination pe-

riod beginning on January 1, 2016, and endingDe-
cember 31, 2016.
(i) Twenty-one percent for the determination

period beginning on January 1, 2017, and ending
December 31, 2017.
(j) Twenty-three percent for the determina-

tionperiodbeginning onJanuary 1, 2018, andend-
ing December 31, 2018.
(k) Twenty-five percent for each determina-

tion period in the period beginning on January 1,
2019, and ending on December 31, 2020.
(2) For a retail dealer who sells and dispenses

two hundred thousand gallons ofmotor fuel or less
in an applicable determination period, the biofuel
threshold percentages shall be:
(a) Six percent for the determination period
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beginning on January 1, 2009, and ending Decem-
ber 31, 2009.
(b) Six percent for the determination period

beginning on January 1, 2010, and ending Decem-
ber 31, 2010.
(c) Ten percent for the determination period

beginning on January 1, 2011, and ending Decem-
ber 31, 2011.
(d) Eleven percent for the determination peri-

od beginning on January 1, 2012, and ending De-
cember 31, 2012.
(e) Twelve percent for the determination peri-

od beginning on January 1, 2013, and ending De-
cember 31, 2013.
(f) Thirteen percent for the determination pe-

riod beginning on January 1, 2014, and endingDe-
cember 31, 2014.
(g) Fourteen percent for the determination pe-

riod beginning on January 1, 2015, and endingDe-
cember 31, 2015.
(h) Fifteen percent for the determination peri-

od beginning on January 1, 2016, and ending De-
cember 31, 2016.
(i) Seventeen percent for the determination

period beginning on January 1, 2017, and ending
December 31, 2017.
(j) Nineteen percent for the determination pe-

riod beginning on January 1, 2018, and endingDe-
cember 31, 2018.
(k) Twenty-one percent for the determination

period beginning on January 1, 2019, and ending
December 31, 2019.
(l) Twenty-five percent for the determination

period beginning on January 1, 2020, and ending
December 31, 2020.
(3) Notwithstanding paragraph “a”, the gover-

nor may adjust a biofuel threshold percentage for
a determination period if the governor finds that
exigent circumstances exist. Exigent circum-
stances exist due to potential substantial econom-
ic injury to the state’s economy. Exigent circum-
stances also exist if it is probable that a substan-
tial number of retail dealers cannot comply with a
biofuel threshold percentage during a determina-
tion period due to any of the following:
(a) Less than the target number of flexible fuel

vehicles are registered under chapter 321. The
target numbers of flexible fuel vehicles are as fol-
lows:
(i) OnJanuary 1, 2011, twohundred fifty thou-

sand.
(ii) On January 1, 2014, three hundred fifty

thousand.
(iii) On January 1, 2017, four hundred fifty

thousand.
(iv) On January 1, 2019, five hundred fifty

thousand.
(b) A shortage in the biofuel feedstock result-

ing in a dramatic decrease in biofuel inventories.
If the governor finds that exigent circumstances

exist, the governor may reduce the applicable bio-
fuel threshold percentage by replacing it with an

adjusted biofuel threshold percentage. The gover-
nor shall consult with the department of revenue
and the renewable fuels and coproducts advisory
committee established pursuant to section
159A.4. The governor shall make the adjustment
by giving notice of intent to issue a proclamation
which shall take effect not earlier than thirty-five
days after publication in the Iowa administrative
bulletin of a notice to issue the proclamation. The
governor shall provide a period of notice and com-
ment in the same manner as provided in section
17A.4, subsection 1. The adjusted biofuel thresh-
old percentage shall be effective for the following
determination period.
c. The retail dealer’s biofuel threshold per-

centage disparity which is a positive percentage
difference obtained by taking the minuend which
is the retail dealer’s biofuel threshold percentage
and subtracting from it the subtrahend which is
the retail dealer’s biofuel distribution percentage,
in the retail dealer’s applicable determination pe-
riod.
d. The tax credit shall be calculated separately

for each retail motor fuel site or other permanent
or temporary location fromwhich the retail dealer
sells and dispenses ethanol blended gasoline.
5. a. For a retail dealer whose tax year is the

same as a determination period beginning on Jan-
uary 1 and ending onDecember 31, the retail deal-
er’s tax credit is calculated by multiplying the re-
tail dealer’s total ethanol gallonage by a tax credit
rate, which may be adjusted based on the retail
dealer’s biofuel threshold percentage disparity.
The tax credit rate is as follows:
(1) For any tax year in which the retail dealer

has attained a biofuel threshold percentage for the
determination period, the tax credit rate is six and
one-half cents.
(2) For any tax year in which the retail dealer

has not attained a biofuel threshold percentage for
the determination period, the tax credit rate shall
be adjusted based on the retail dealer’s biofuel
threshold percentage disparity. The amount of the
adjusted tax credit rate is as follows:
(a) If the retail dealer’s biofuel threshold per-

centage disparity equals two percent or less, the
tax credit rate is four and one-half cents.
(b) If the retail dealer’s biofuel threshold per-

centage disparity equals more than two percent
but not more than four percent, the tax credit rate
is two and one-half cents.
(c) A retail dealer is not eligible for a tax credit

if the retail dealer’s biofuel threshold percentage
disparity equals more than four percent.
b. For a retail dealer whose tax year is not the

same as a determination period beginning on Jan-
uary 1 and ending onDecember 31, the retail deal-
er shall calculate the tax credit as follows:
(1) If a retail dealer has not claimed a tax cred-

it in the retail dealer’s previous tax year, the retail
dealer may claim the tax credit in the retail deal-
er’s current tax year for that period beginning on
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January 1 of the retail dealer’s previous tax year
to the last day of the retail dealer’s previous tax
year. For that period the retail dealer shall calcu-
late the tax credit in the same manner as a retail
dealer who will calculate the tax credit on Decem-
ber 31 of that calendar year as provided in para-
graph “a”.
(2) (a) For the period beginning on the first

day of the retail dealer’s tax year until December
31, the retail dealer shall calculate the tax credit
in the same manner as a retail dealer who calcu-
lates the tax credit on that same December 31 as
provided in paragraph “a”.
(b) For the period beginning on January 1 to

the end of the retail dealer’s tax year, the retail
dealer shall calculate the tax credit in the same
manner as a retail dealer who will calculate the
tax credit on the following December 31 as provid-
ed in paragraph “a”.
6. A retail dealer is eligible to claim an ethanol

promotion tax credit as provided in this section
even though the retail dealer claims an E-85 gaso-
line promotion tax credit pursuant to section
422.11O for the same tax year and for the same
ethanol gallonage.
7. Any credit in excess of the retail dealer’s tax

liability shall be refunded. In lieu of claiming a re-
fund, the retail dealer may elect to have the over-
payment shown on the retail dealer’s final, com-
pleted return credited to the tax liability for the
following tax year.
8. An individual may claim the tax credit al-

lowed a partnership, limited liability company, S
corporation, estate, or trust electing tohave the in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of a
partnership, limited liability company, S corpora-
tion, estate, or trust.
9. This section is repealed on January 1, 2021.
2007 Acts, ch 126, §66; 2007 Acts, ch 161, §15, 22
For provisions relating to availability and calculation of an ethanol

promotion tax credit in calendar year 2020 for a retail dealerwhose tax year
ends prior to December 31, 2020, see 2006 Acts, ch 1142, §49; 2006 Acts, ch
1175, §17

2007 amendment to subsection 3, unnumbered paragraph 1, takes effect
May 15, 2007, and applies retroactively to January 1, 2007, for tax years be-
ginning on or after that date; 2007 Acts, ch 161, §22

Subsection 3, unnumbered paragraph 1 amended
Subsection 5, paragraph b, unnumbered paragraph 1 amended

§422.11O§422.11O

422.11O E-85 gasoline promotion tax
credit.
1. As used in this section, unless the context

otherwise requires:
a. “E-85 gasoline”, “ethanol”, “gasoline”, and

“retail dealer”mean the same as defined in section
214A.1.
b. “Motor fuel pump” means the same as de-

fined in section 214.1.
c. “Sell” means to sell on a retail basis.
d. “Tax credit” means the E-85 gasoline

promotion tax credit as provided in this section.
2. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by an E-85 gasoline promotion tax credit
for each tax year that the taxpayer is eligible to
claim the tax credit under this subsection. In or-
der to be eligible, all of the following must apply:
a. The taxpayer is a retail dealer who sells and

dispenses E-85 gasoline through a motor fuel
pump in the tax year in which the tax credit is
claimed.
b. The retail dealer complies with require-

ments of the department to administer this sec-
tion.
3. For a retail dealerwhose tax year is on a cal-

endar year basis, the retail dealer shall calculate
the amount of the tax credit by multiplying a des-
ignated rate by the retail dealer’s total E-85 gaso-
line gallonage as provided in sections 452A.31 and
452A.32. The designated rate is as follows:
a. For calendar year 2006, calendar year 2007,

and calendar year 2008, twenty-five cents.
b. For calendar year 2009 and calendar year

2010, twenty cents.
c. For calendar year 2011, ten cents.
d. For calendar year 2012, nine cents.
e. For calendar year 2013, eight cents.
f. For calendar year 2014, seven cents.
g. For calendar year 2015, six cents.
h. For calendar year 2016, five cents.
i. For calendar year 2017, four cents.
j. For calendar year 2018, three cents.
k. For calendar year 2019, two cents.
l. For calendar year 2020, one cent.
4. For a retail dealer whose tax year is not on

a calendar year basis, the retail dealer shall calcu-
late the tax credit as follows:
a. If a retail dealer has not claimed a tax credit

in the retail dealer’s previous tax year, the retail
dealer may claim the tax credit in the retail deal-
er’s current tax year for that period beginning on
January 1 of the retail dealer’s previous tax year
to the last day of the retail dealer’s previous tax
year. For that period the retail dealer shall calcu-
late the tax credit in the same manner as a retail
dealer who will calculate the tax credit on Decem-
ber 31 of that calendar year as provided in subsec-
tion 3.
b. (1) For the period beginning on the first day

of the retail dealer’s tax year until December 31,
the retail dealer shall calculate the tax credit in
the samemanner as a retail dealer who calculates
the tax credit on that sameDecember 31 as provid-
ed in subsection 3.
(2) For the period beginning on January 1 to

the end of the retail dealer’s tax year, the retail
dealer shall calculate the tax credit in the same
manner as a retail dealer who will calculate the
tax credit on the following December 31 as provid-
ed in subsection 3.
5. A retail dealer is eligible to claim an E-85

gasoline promotion tax credit as provided in this
section even though the retail dealer claims an
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ethanol promotion tax credit pursuant to section
422.11N for the same taxyear for the sameethanol
gallonage.
6. Any credit in excess of the retail dealer’s tax

liability shall be refunded. In lieu of claiming a re-
fund, the retail dealer may elect to have the over-
payment shown on the retail dealer’s final, com-
pleted return credited to the tax liability for the
following tax year.
7. An individual may claim the tax credit al-

lowed a partnership, limited liability company, S
corporation, estate, or trust electing tohave the in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of a
partnership, limited liability company, S corpora-
tion, estate, or trust.
8. This section is repealed on January 1, 2021.
2007 Acts, ch 126, §67; 2007 Acts, ch 161, §16, 22
Section applies retroactively to tax years beginning on or after January

1, 2006; 2006 Acts, ch 1142, §48
Forprovisions relating to availability and calculation of anE-85gasoline

promotion tax credit in calendar year 2020 for a retail dealerwhose tax year
ends prior to December 31, 2020, see 2006 Acts, ch 1142, §49

2007 amendment to subsection 2, unnumbered paragraph 1, takes effect
May 15, 2007, and applies retroactively to January 1, 2007, for tax years be-
ginning on or after that date; 2007 Acts, ch 161, §22

Subsection 2, unnumbered paragraph 1 amended
Subsection 4, unnumbered paragraph 1 amended

§422.11P§422.11P

422.11P Biodiesel blended fuel tax credit.
1. As used in this section, unless the context

otherwise requires:
a. “Biodiesel blended fuel”, “diesel fuel”, and

“retail dealer”mean the same as defined in section
214A.1.
b. “Motor fuel pump” means the same as de-

fined in section 214.1.
c. “Sell” means to sell on a retail basis.
d. “Tax credit” means a biodiesel blended fuel

tax credit as provided in this section.
2. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by the amount of the biodiesel blended
fuel tax credit for each tax year that the taxpayer
is eligible to claim a tax credit under this subsec-
tion.
a. In order to be eligible, all of the following

must apply:
(1) The taxpayer is a retail dealer who sells

and dispenses biodiesel blended fuel through a
motor fuel pump in the tax year in which the tax
credit is claimed.
(2) Of the total gallons of diesel fuel that the

retail dealer sells and dispenses through allmotor
fuel pumps during the retail dealer’s tax year, fifty
percent or more is biodiesel blended fuel which
meets the requirements of this section.
(3) The retail dealer complies with require-

ments of the department established to adminis-
ter this section.
b. The tax credit shall apply to biodiesel blend-

ed fuel formulated with a minimum percentage of
two percent by volume of biodiesel, if the formula-

tion meets the standards provided in section
214A.2.
3. The amount of the tax credit is three cents

multiplied by the total number of gallons of biodie-
sel blended fuel sold and dispensed by the retail
dealer through all motor fuel pumps operated by
the retail dealer during the retail dealer’s tax year.
4. Any credit in excess of the retail dealer’s tax

liability shall be refunded. In lieu of claiming a re-
fund, the retail dealer may elect to have the over-
payment shown on the retail dealer’s final, com-
pleted return credited to the tax liability for the
following tax year.
5. An individual may claim the tax credit al-

lowed a partnership, limited liability company, S
corporation, estate, or trust electing to have the in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the
partnership, limited liability company, S corpora-
tion, estate, or trust.
6. This section is repealed January 1, 2012.
2007 Acts, ch 161, §17, 22
Section applies retroactively to tax years beginning on or after January

1, 2006; 2006 Acts, ch 1142, §48
For provisions relating to requirements for claiming a biodiesel blended

fuel tax credit in calendar year 2006 for a retail dealer whose tax year ends
prior to December 31, 2006; and for availability and calculation of the tax
credit for calendar year 2011 for a retail dealer whose tax year ends prior
to December 31, 2011, see 2006 Acts, ch 1142, §49

2007 amendment to subsection 2 takes effect May 15, 2007, and applies
retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Subsection 2, unnumbered paragraph 1 amended

§422.11Q§422.11Q

422.11Q Iowa fund of funds tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a tax credit authorized pursuant to sec-
tion 15E.66, if redeemed, for investments in the
Iowa fund of funds.

2007 Acts, ch 161, §18, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11R§422.11R

422.11R Soy-based transformer fluid tax
credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a soy-based transformer fluid tax credit
allowed under chapter 476D.
This section is repealed December 31, 2008.
2007 Acts, ch 161, §19, 22
2007 amendment to this section takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Section amended

§422.11S§422.11S

422.11S School tuition organization tax
credit.
1. The taxes imposed under this division, less

the credits allowed under section 422.12, shall be
reduced by a school tuition organization tax credit
equal to sixty-five percent of the amount of the vol-
untary cash or noncash contributionsmade by the
taxpayer during the tax year to a school tuition or-
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ganization, subject to the total dollar value of the
organization’s tax credit certificates as computed
in subsection 7. The tax credit shall be claimed by
use of a tax credit certificate as provided in subsec-
tion 6.
2. To be eligible for this credit, all of the follow-

ing shall apply:
a. A deduction pursuant to section 170 of the

Internal Revenue Code for any amount of the con-
tribution is not taken for state tax purposes.
b. The contribution does not designate that

any part of the contribution be used for the direct
benefit of any dependent of the taxpayer or any
other student designated by the taxpayer.
c. The value of a noncash contribution shall be

appraised pursuant to rules of the director.
3. Any credit in excess of the tax liability is not

refundable but the excess for the tax year may be
credited to the tax liability for the following five
tax years or until depleted, whichever is the earli-
er.
4. Married taxpayers who file separate re-

turns or file separately on a combined return form
must determine the tax credit under subsection 1
based upon their combined net income and allo-
cate the total credit amount to each spouse in the
proportion that each spouse’s respective net in-
come bears to the total combinednet income. Non-
residents or part-year residents of Iowa must de-
termine their tax credit in the ratio of their Iowa
source net income to their all source net income.
Nonresidents or part-year residents who are mar-
ried and elect to file separate returns or to file sep-
arately on a combined return form must allocate
the tax credit between the spouses in the ratio of
each spouse’s Iowa source net income to the com-
bined Iowa source net income of the taxpayers.
5. For purposes of this section:
a. “Eligible student”means a student who is a

member of a householdwhose total annual income
during the calendar year before the student re-
ceives a tuition grant for purposes of this section
does not exceed an amount equal to three times
themost recently published federal poverty guide-
lines in the federal register by the United States
department of health and human services.
b. “Qualified school” means a nonpublic ele-

mentary or secondary school in this state which is
accreditedunder section256.11andadheres to the
provisions of the federal Civil Rights Act of 1964
and chapter 216.
c. “School tuition organization”means a chari-

table organization in this state that is exempt
from federal taxation under section 501(c)(3) of
the Internal Revenue Code and that does all of the
following:
(1) Allocates at least ninety percent of its an-

nual revenue in tuition grants for children to allow
them to attend a qualified school of their parents’
choice.
(2) Only awards tuition grants to childrenwho

reside in Iowa.

(3) Provides tuition grants to studentswithout
limiting availability to only students of one school.
(4) Only provides tuition grants to eligible stu-

dents.
(5) Prepares an annual reviewed financial

statement certified by a public accounting firm.
6. a. In order for the taxpayer to claim the

school tuition organization tax credit under sub-
section 1, a tax credit certificate issued by the
school tuition organization to which the contribu-
tionwasmade shall be attached to the person’s tax
return. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-
ber, the amount of the contribution, the amount of
the credit, and other information required by the
department.
b. The department shall authorize a school tu-

ition organization to issue tax credit certificates
for contributions made to the school tuition orga-
nization. The aggregate amount of tax credit cer-
tificates that the department shall authorize for a
school tuition organization for a tax year shall be
determined for that organization pursuant to sub-
section 7. However, a school tuition organization
shall not be authorized to issue tax credit certifi-
cates unless the organization is controlled by a
board of directors consisting of seven members.
The names and addresses of the members shall be
provided to the department and shall be made
available by the department to the public, not-
withstanding any state confidentiality restric-
tions.
c. Pursuant to rules of the department, a

school tuition organization shall initially register
with the department. The organization’s registra-
tion shall include proof of section 501(c)(3) status
and provide a list of the schools the school tuition
organization serves. Once the school tuition orga-
nization has registered, it is not required to subse-
quently register unless the schools it serves
changes.
d. Each school that is served by a school tu-

ition organization shall submit a participation
form annually to the department by November 1
providing the following information:
(1) Certified enrollment as of October 1, or the

first Monday in October if October 1 falls on a Sat-
urday or Sunday.
(2) The school tuition organization that repre-

sents the school. A school shall only be represent-
ed by one school tuition organization.
7. a. For purposes of this subsection:
(1) “Certified enrollment” means the enroll-

ment at schools served by school tuition organiza-
tions as indicated by participation forms provided
to the department each October.
(2) “Total approved tax credits” means for the

tax year beginning in the 2006 calendar year, two
million five hundred thousand dollars, for the tax
year beginning in the 2007 calendar year, five mil-
lion dollars, and for tax years beginning on or after
January 1, 2008, sevenmillion five hundred thou-
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sand dollars.
(3) “Tuition grant”means grants to students to

cover all or part of the tuition at a qualified school.
b. Each year by December 1, the department

shall authorize school tuition organizations to is-
sue tax credit certificates for the following tax
year. However, for the tax year beginning in the
2006 calendar year only, the department, by Sep-
tember 1, 2006, shall authorize school tuition or-
ganizations to issue tax credit certificates for the
2006 calendar tax year. For the tax year beginning
in the 2006 calendar year only, each school served
bya school tuition organization shall submit apar-
ticipation form to the department by August 1,
2006, providing the certified enrollment as of the
third Friday of September 2005, along with the
school tuition organization that represents the
school. Tax credit certificates available for issue
by each school tuition organization shall be deter-
mined in the following manner:
(1) Total the certified enrollment of each par-

ticipating qualified school to arrive at the total
participating certified enrollment.
(2) Determine the per student tax credit avail-

able by dividing the total approved tax credits by
the total participating certified enrollment.
(3) Multiply the per student tax credit by the

total participating certified enrollment of each
school tuition organization.
8. A school tuition organization that receives

a voluntary cash or noncash contribution pursu-
ant to this section shall report to the department,
on a form prescribed by the department, by Janu-
ary 12 of each tax year all of the following informa-
tion:
a. The name and address of the members and

the chairperson of the governing board of the
school tuition organization.
b. The total number and dollar value of contri-

butions received and the total number and dollar
value of the tax credits approved during the previ-
ous tax year.
c. A list of the individual donors for the previ-

ous tax year that includes the dollar value of each
donation and the dollar value of each approved tax
credit.
d. The total number of children utilizing tu-

ition grants for the school year in progress and the
total dollar value of the grants.
e. The name and address of each represented

school at which tuition grants are currently being
utilized, detailing the number of tuition grant stu-
dents and the total dollar value of grants beinguti-
lized at each school served by the school tuition or-
ganization.

2007 Acts, ch 161, §20, 22; 2007 Acts, ch 186, §9 – 13, 31; 2007 Acts, ch
215, §111

Section takes effect June 2, 2006, and applies retroactively to January
1, 2006, for tax years beginning on or after that date; 2006 Acts, ch 1163, §2

2007 amendment to subsection 1 striking the subtraction of the earned
income tax credit under §422.12B prior to calculating the school tuition tax
credit takes effectMay 5, 2007, and applies retroactively to tax years begin-
ning on or after January 1, 2007; 2007 Acts, ch 161, §22

2007 amendments to subsections 1, 2, and 8 relating to voluntary non-
cash contributions to a school tuition organization apply retroactively to tax

years beginning on or after January 1, 2007; 2007 Acts, ch 186, §31
See Code editor’s note to §29A.28
Subsection 1 amended
Subsection 2, NEW paragraph c
Subsection 6, paragraph d amended
Subsection 7, paragraph a, subparagraph (2) amended
Subsection 7, paragraph b, unnumbered paragraph 1 amended
Subsection 8, unnumbered paragraph 1 amended

§422.11T§422.11T

422.11T Film qualified expenditure tax
credit.
The taxes imposed under this division, less the

credits allowed under sections 422.12 and
422.12B,* shall be reduced by a qualified expendi-
ture tax credit authorized pursuant to section
15.393, subsection 2, paragraph “a”.

2007 Acts, ch 162, §5, 13
*Reference to §422.12B may not be intended; corrective legislation is

pending
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
NEW section

§422.11U§422.11U

422.11U Film investment tax credit.
The taxes imposed under this division, less the

credits allowed under sections 422.12 and
422.12B,* shall be reduced by an investment tax
credit authorized pursuant to section 15.393, sub-
section 2, paragraph “b”.

2007 Acts, ch 162, §6, 13
*Reference to §422.12B may not be intended; corrective legislation is

pending
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
NEW section

§422.12§422.12

422.12 Deductions from computed tax.
There shall be deducted from but not to exceed

the tax, after the same shall have been computed
as provided in this division, the following:
1. A personal exemption credit in the following

amounts:
a. For an estate or trust, a single individual, or

a married person filing a separate return, forty
dollars.
b. For a head of household, or a husband and

wife filing a joint return, eighty dollars.
c. For each dependent, an additional forty dol-

lars. As used in this section, the term “dependent”
has the samemeaning as provided by the Internal
Revenue Code.
d. For a single individual, husband, wife or

head of household, an additional exemption of
twenty dollars for each of said individuals who has
attained the age of sixty-five years before the close
of the tax year or on the first day following the end
of the tax year.
e. For a single individual, husband, wife or

head of household, an additional exemption of
twenty dollars for each of said individuals who is
blind at the close of the tax year. For the purposes
of this paragraph, an individual is blind only if the
individual’s central visual acuity does not exceed
twenty-two hundredths in the better eye with cor-
recting lenses, or if the individual’s visual acuity
is greater than twenty-two hundredths but is ac-
companied by a limitation in the fields of vision
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such that the widest diameter of the visual field
subtends anangle no greater than twentydegrees.
2. A tuition credit equal to twenty-five percent

of the first one thousand dollars which the taxpay-
er has paid to others for each dependent in grades
kindergarten through twelve, for tuition and text-
books of each dependent in attending an elemen-
tary or secondary school situated in Iowa, which
school is accredited or approved under section
256.11, which is not operated for profit, and which
adheres to the provisions of the federal Civil
RightsAct of 1964andchapter 216. Asused in this
subsection, “textbooks”means books and other in-
structional materials and equipment used in ele-
mentary and secondary schools in teaching only
those subjects legally and commonly taught in
public elementary and secondary schools in this
state and does not include instructional books and
materials used in the teaching of religious tenets,
doctrines, orworship, the purpose ofwhich is to in-
culcate those tenets, doctrines, or worship. “Text-
books” includes books or materials used for extra-
curricular activities including sporting events,
musical or dramatic events, speech activities,
driver’s education, or programs of a similar na-
ture. Notwithstanding any other provision, all
other credits allowed under this section shall be
deducted before the tuition credit under this sub-
section. The department, when conducting an au-
dit of a taxpayer’s return, shall also audit the tu-
ition tax credit portion of the tax return.
As used in this subsection, “tuition” means any

charges for the expenses of personnel, buildings,
equipment and materials other than textbooks,
and other expenses of elementary or secondary
schools which relate to the teaching only of those
subjects legally and commonly taught in public
elementary and secondary schools in this state
andwhich do not relate to the teaching of religious
tenets, doctrines, or worship, the purpose of which
is to inculcate those tenets, doctrines, or worship.
“Tuition” includes those expenses which relate to
extracurricular activities including sporting
events, musical or dramatic events, speech activi-
ties, driver’s education, or programs of a similar
nature.
3. For the purpose of this section, the determi-

nation ofwhether an individual ismarried shall be
made in accordance with section 7703 of the Inter-
nal Revenue Code.

2007 Acts, ch 161, §21, 22
2007 amendment to subsection 2, unnumbered paragraph 1, takes effect

May 15, 2007, and applies retroactively to January 1, 2007, for tax years be-
ginning on or after that date; 2007 Acts, ch 161, §22

Subsection 2, unnumbered paragraph 1 amended

§422.12B§422.12B

422.12B Earned income tax credit.
1. The taxes imposed under this division less

the credits allowed under section 422.12 shall be
reduced by an earned income credit equal to seven
percent of the federal earned income credit provid-
ed in section 32 of the InternalRevenueCode. Any
credit in excess of the tax liability is refundable.

2. Married taxpayers electing to file separate
returns or filing separately on a combined return
may avail themselves of the earned income credit
by allocating the earned income credit to each
spouse in the proportion that each spouse’s respec-
tive earned income bears to the total combined
earned income. Taxpayers affected by the alloca-
tion provisions of section 422.8 shall be permitted
a deduction for the credit only in the amount fairly
and equitably allocable to Iowa under rules pre-
scribed by the director.

2007 Acts, ch 161, §1, 22
2007 amendment to subsection 1 takes effect May 15, 2007, and applies

retroactively to January 1, 2007, for tax years beginning on or after that
date; 2007 Acts, ch 161, §22

Subsection 1 amended

§422.12E§422.12E

422.12E Income tax return checkoffs lim-
ited.
1. For tax years beginning on or after January

1, 2004, there shall be allowed no more than four
income tax return checkoffs on each income tax re-
turn. When the same four income tax return
checkoffs have been provided on the income tax re-
turn for two consecutive years, the two checkoffs
for which the least amount has been contributed,
in the aggregate for the first tax year and through
March15of the second taxyear, are repealed. This
section does not apply to the income tax return
checkoff provided in section 68A.601.
2. If more checkoffs are enacted in the same

session of the general assembly than there is space
for inclusion on the individual tax return form, the
earliest enacted checkoffs for which there is space
for inclusion on the return form shall be included
on the return form, and all other checkoffs enacted
during that session of the general assembly are re-
pealed. If more checkoffs are enacted in the same
session of the general assembly than there is space
for inclusion on the individual income tax form
and the additional checkoffs are enacted on the
same day, the director shall determine which
checkoffs shall be included on the return form.

2007 Acts, ch 186, §14
Checkoff for Iowa state fair foundation; §422.12D
Checkoff for fish and game protection fund; §422.12H, 456A.16
Joint checkoff for keep Iowa beautiful fund and volunteer fire fighter

preparedness fund; §422.12G
Checkoff for veterans trust fund; §422.12I
Unnumbered paragraph 1 designated as subsection 1
Unnumbered paragraph 2 amended and designated as subsection 2

§422.12I§422.12I

422.12I Income tax checkoff for veterans
trust fund.
1. Apersonwho files an individual or a joint in-

come tax return with the department of revenue
under section 422.13 may designate one dollar or
more to be credited to the veterans trust fund cre-
ated in section 35A.13. If the refund due on the re-
turnor the payment remittedwith the return is in-
sufficient to pay the additional amount designated
by the taxpayer to the veterans trust fund, the
amount designated shall be reduced to the re-
maining amount of the refund or the remaining
amount remitted with the return. The designa-
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tion of a contribution to the veterans trust fund
under this section is irrevocable.
2. The director of revenue shall draft the in-

come tax form to allow the designation of contribu-
tions to the veterans trust fund on the tax return.
The department of revenue, on or before January
31, shall transfer the total amount designated on
the tax return forms due in the preceding calendar
year to the veterans trust fund created in section
35A.13. However, before a checkoff pursuant to
this section shall be permitted, all liabilities on the
books of the department of administrative servic-
es and accounts identified as owing under section
8A.504 and the political contribution allowed un-
der section 68A.601 shall be satisfied.
3. The department of revenue shall adopt

rules to administer this section.
4. This section is subject to repeal under sec-

tion 422.12E.
2007 Acts, ch 126, §68
Section applies retroactively to the tax year beginning January 1, 2006,

and is eligible for placement on the income tax return form for that tax year;
2006 Acts, ch 1110, §4, 5

Subsection 2 amended

§422.13§422.13

422.13 Return by individual.
1. Except as provided in subsection 1A, a resi-

dent or nonresident of this state shall make a re-
turn, signed in accordance with forms and rules
prescribed by the director, if any of the following
are applicable:
a. The individual has net income of nine thou-

sand dollars or more for the tax year from sources
taxable under this division.
b. The individual is claimed as a dependent on

another person’s return and has net income of five
thousand dollars or more for the tax year from
sources taxable under this division.
c. However, if that part of the net income of a

nonresidentwhich is allocated to Iowapursuant to
section 422.8, subsection 2, is less than one thou-
sand dollars the nonresident is not required to
make and sign a return except when the nonresi-
dent is subject to the state alternative minimum
tax imposed pursuant to section 422.5, subsection
1, paragraph “k”.
1A. Notwithstanding any other provision in

this section, a resident of this state is not required
tomake and file a return if the person’s net income
is equal to or less than the appropriate dollar
amount listed in section 422.5, subsection 2, upon
which tax is not imposed. A nonresident of this
state is not required tomake and file a return if the
person’s total net income in section 422.5, subsec-
tion1, paragraph “j”, is equal to or less than theap-
propriate dollar amount provided in section 422.5,
subsection 2, upon which tax is not imposed. For
purposes of this subsection, the amount of a lump
sum distribution subject to separate federal tax
shall be included in net income for purposes of de-
termining if a resident is required to file a return
and the portion of the lump sum distribution that
is allocable to Iowa is included in total net income

for purposes of determining if a nonresident is re-
quired to make and file a return.
2. For purposes of determining the require-

ment for filing a return under subsection 1, the
combined net income of a husband and wife from
sources taxable under this division shall be con-
sidered.
3. If the taxpayer is unable tomake the return,

the return shall be made by a duly authorized
agent or by a guardian or other person charged
with the care of the person or property of the tax-
payer.
4. A nonresident taxpayer shall file a copy of

the taxpayer’s federal income tax return for the
current tax year with the return required by this
section.
5. Notwithstanding subsections 1 through 4

and sections 422.15 and 422.36, a partnership, a
limited liability company whose members are
taxed on the company’s incomeunder provisions of
the Internal Revenue Code, trust, or corporation
whose stockholders are taxed on the corporation’s
income under the provisions of the Internal Reve-
nueCodemay, not later than the due date for filing
its return for the taxable year, including any ex-
tension thereof, elect to file a composite return for
the nonresident partners,members, beneficiaries,
or shareholders. Nonresident trusts or estates
which are partners, members, beneficiaries, or
shareholders in partnerships, limited liability
companies, trusts, or S corporations may also be
included on a composite return. The director may
require that a composite return be filed under the
conditions deemed appropriate by the director. A
partnership, limited liability company, trust, or
corporation filing a composite return is liable for
tax required to be shown due on the return. All
powers of the director and requirements of the di-
rector apply to returns filed under this subsection
including, but not limited to, the provisions of this
division and division VI of this chapter.

2007 Acts, ch 186, §15
Subsection 5 amended

§422.16§422.16

422.16 Withholding of income tax at
source— penalties — interest — declaration
of estimated tax — bond.
1. a. Every withholding agent and every em-

ployer as defined in this chapter and further de-
fined in the Internal Revenue Code, with respect
to income tax collected at source,making payment
of wages to a nonresident employee working in
Iowa, or to a resident employee, shall deduct and
withhold from thewages an amountwhichwill ap-
proximate the employee’s annual tax liability on a
calendar year basis, calculated on the basis of
tables to be prepared by the department and
schedules or percentage rates, basedon thewages,
to be prescribed by the department. Every em-
ployee or other person shall declare to the employ-
er or withholding agent the number of the em-
ployee’s or other person’s personal exemptions and
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dependency exemptions or credits to be used in ap-
plying the tables and schedules or percentage
rates. However, no greater number of personal or
dependency exemptions or credits may be de-
clared by the employee or other person than the
number to which the employee or other person is
entitled except as allowed under sections
3402(m)(1) and 3402(m)(3) of the Internal Reve-
nue Code and as allowed for the child and depen-
dent care credit provided in section 422.12C. The
claiming of exemptions or credits in excess of en-
titlement is a serious misdemeanor.
b. Nonresidents engaged in any facet of fea-

ture film, television, or educational production us-
ing the film or videotape disciplines in the state
arenot subject to Iowawithholding if the employer
has applied to the department for exemption from
the withholding requirement and the department
has determined that any nonresident receiving
wages would be entitled to a credit against Iowa
income taxes paid.
c. For the purposes of this subsection, state in-

come tax shall be withheld from pensions, annui-
ties, other similar periodic payments, and other
income payments of those persons whose primary
residence is in Iowa in those circumstances in
which those persons have federal income taxwith-
held from pensions, annuities, other similar peri-
odic payments, and other income payments under
sections 3402(o), 3402(p), 3402(s), 3405(a),
3405(b), and 3405(c) of the Internal Revenue Code
at a rate to be specified by the department.
d. For the purposes of this subsection, state in-

come tax shall be withheld on winnings in excess
of six hundred dollars derived from gambling ac-
tivities authorized under chapter 99B or 99G.
State income tax shall be withheld on winnings in
excess of one thousand dollars from gambling ac-
tivities authorized under chapter 99D. State in-
come tax shall be withheld on winnings in excess
of twelve hundred dollars derived from slot ma-
chines authorized under chapter 99F.
e. For the purposes of this subsection, state in-

come tax at the rate of six percent shall be with-
held from supplemental wages of employees in
those circumstances in which the employer treats
the supplemental wages as wholly separate from
regularwages for purposes ofwithholding and fed-
eral income tax is withheld from the supplemental
wages under section 3402(g) of the Internal Reve-
nue Code.
2. a. A withholding agent required to deduct

andwithhold tax under subsections 1 and 12 shall
file a return and remit to the department the
amount of tax on or before the last day of the
month following the close of the quarterly period
on forms prescribed by the director. However, a
withholding agent who withholds more than five
hundred dollars in any one month and not more
than five thousand dollars in a semimonthly peri-
od shall deposit with the department the amount
withheld, with a monthly deposit form as pre-

scribed by the director. The monthly deposit form
is due on or before the fifteenth day of the month
following the month of withholding, except that a
deposit is not required for the third month of the
calendar quarter. The total quarterly amount,
less the amounts deposited for the first two
months of the quarter, is duewith the quarterly re-
turn due on or before the last day of the month fol-
lowing the close of the quarterly period on forms
prescribed by the director. However, a withhold-
ing agent who withholds more than five thousand
dollars in a semimonthly period shall deposit with
the department the amountwithheld,witha semi-
monthly deposit form as prescribed by the direc-
tor. The first semimonthly deposit form for the pe-
riod from the first of the month through the fif-
teenth of the month is due on the twenty-fifth day
of themonth inwhich thewithholding occurs. The
second semimonthly deposit form for the period
from the sixteenth of the month through the end
of the month is due on the tenth day of the month
following the month in which the withholding oc-
curs. Awithholding agentmust also file a quarter-
ly return which reconciles the amount of tax with-
held for the quarter with the amount of semi-
monthly deposits. The quarterly return is due on
or before the last day of the month following the
close of the quarterly period on forms prescribed
by the director.
b. Every withholding agent on or before the

end of the second month following the close of the
calendar year in which the withholding occurs
shall make an annual reporting of taxes withheld
and other information prescribed by the director
and send to the department copies of wage and tax
statements with the return. At the discretion of
the director, the withholding agent shall not be re-
quired to send wage statements and tax state-
mentswith the annual reporting return form if the
information is available from the internal revenue
service or other state or federal agencies.
c. If the director has reason to believe that the

collection of the tax provided for in subsections 1
and 12 is in jeopardy, the director may require the
employer or withholding agent to make the report
and pay the tax at any time, in accordance with
section 422.30. The director may authorize incor-
porated banks, trust companies, or other deposito-
ries authorized by lawwhich are depositories or fi-
nancial agents of theUnitedStates or of this state,
to receive any tax imposed under this chapter, in
themanner, at the times, andunder the conditions
the director prescribes. The director shall also
prescribe themanner, times, and conditions under
which the receipt of the tax by those depositories
is to be treated as payment of the tax to the depart-
ment.
d. The director, in cooperation with the de-

partment of management, may periodically
change the filing and remittance thresholds by ad-
ministrative rule if in the best interest of the state
and the taxpayer.
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3. Every withholding agent employing not
more than two persons who expects to employ ei-
ther or both of such persons for the full calendar
year may, with respect to such persons, pay with
the withholding tax return due for the first calen-
dar quarter of the year the full amount of income
taxes required to be withheld from the wages of
such persons for the full calendar year. The
amount to be paid shall be computed as if the em-
ployeewere employed for the full calendar year for
the same wages and with the same pay periods as
prevailed during the first quarter of the year with
respect to such employee. No such lump sum pay-
ment of withheld income tax shall be made with-
out the written consent of all employees involved.
The withholding agent shall be entitled to recover
from the employee any part of such lump sumpay-
ment that represents an advance to the employee.
If a withholding agent pays a lump sum with the
first quarterly return the withholding agent shall
be excused from filing further quarterly returns
for the calendar year involved unless the with-
holding agent hires other or additional employees.
4. Every withholding agent who fails to with-

hold or pay to the department any sums required
by this chapter to be withheld and paid, shall be
personally, individually, and corporately liable
therefor to the state of Iowa, and any sum or sums
withheld in accordance with the provisions of sub-
sections 1 and 12, shall be deemed to be held in
trust for the state of Iowa. Notwithstanding sec-
tions 490A.601 and 490A.602, this subsection ap-
plies to a member or manager of a limited liability
company.
5. In the event a withholding agent fails to

withhold and pay over to the department any
amount required to bewithheld under subsections
1 and 12 of this section, such amount may be as-
sessed against such employer or withholding
agent in the samemanner as prescribed for the as-
sessment of income tax under the provisions of di-
visions II and VI of this chapter.
6. Whenever the director determines that any

employer or withholding agent has failed to with-
hold or pay over to the department sums required
to be withheld under subsections 1 and 12 of this
section the unpaid amount thereof shall be a lien
as defined in section 422.26, shall attach to the
property of said employer or withholding agent as
therein provided, and in all other respects the pro-
cedure with respect to such lien shall apply as set
forth in said section 422.26.
7. a. Every withholding agent required to de-

duct and withhold a tax under subsections 1 and
12 of this section shall furnish to such employee,
nonresident, or other person in respect of the re-
muneration paid by such employer or withholding
agent to such employee, nonresident, or other per-
son during the calendar year, on or before January
31 of the succeeding year, or, in the case of employ-
ees, if the employee’s employment is terminated

before the close of such calendar year, within
thirty days from the day on which the last pay-
ment of wages is made, if requested by such em-
ployee, but not later than January 31 of the follow-
ing year, a written statement showing the follow-
ing:
(1) The name and address of such employer or

withholding agent, and the identification number
of such employer or withholding agent.
(2) The name of the employee, nonresident, or

other person and that person’s federal social secu-
rity account number, together with the last known
address of such employee, nonresident, or other
person towhomwages have been paid during such
period.
(3) The gross amount of wages, or other tax-

able income, paid to the employee, nonresident, or
other person.
(4) The total amount deducted and withheld

as tax under the provisions of subsections 1 and 12
of this section.
(5) The total amount of federal income tax

withheld.
b. The statements required to be furnished by

this subsection in respect of any wages or other
taxable Iowa income shall be in such form or forms
as the director may, by regulation, prescribe.
8. An employer or withholding agent shall be

liable for the payment of the tax required to be de-
ducted and withheld or the amount actually de-
ducted, whichever is greater, under subsections 1
and 12 of this section; and any amount deducted
and withheld as tax under subsections 1 and 12 of
this section during any calendar year upon the
wages of any employee, nonresident, or other per-
son shall be allowed as a credit to the employee,
nonresident, or other person against the tax im-
posed by section 422.5, irrespective of whether or
not such tax has been, or will be, paid over by the
employer or withholding agent to the department
as provided by this chapter.
9. The amount of any overpayment of the indi-

vidual income tax liability of the employee taxpay-
er, nonresident, or other person which may result
from thewithholding and payment ofwithheld tax
by the employer or withholding agent to the de-
partment under subsections 1 and 12, as com-
pared to the individual income tax liability of the
employee taxpayer, nonresident, or other person
properly and correctly determined under the pro-
visions of section 422.4, to and including section
422.25, may be credited against any income tax or
installment thereof then due the state of Iowa and
anybalance of one dollar ormore shall be refunded
to the employee taxpayer, nonresident or other
personwith interest at the rate in effect under sec-
tion 421.7 for each month or fraction of a month,
the interest to begin to accrue on the first day of
the second calendar month following the date the
return was due to be filed or was filed, whichever
is the later date. Amounts less than one dollar
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shall be refunded to the taxpayer, nonresident, or
other person only upon written application, in ac-
cordancewith section 422.73, and only if the appli-
cation is filed within twelve months after the due
date of the return. Refunds in the amount of one
dollar ormore provided for by this subsection shall
be paid by the treasurer of state by warrants
drawn by the director of the department of admin-
istrative services, or an authorized employee of
the department, and the taxpayer’s return of in-
come shall constitute a claim for refund for this
purpose, except in respect to amounts of less than
one dollar. There is appropriated, out of any funds
in the state treasury not otherwise appropriated,
a sum sufficient to carry out the provisions of this
subsection.
10. a. An employer or withholding agent re-

quired under this chapter to furnish a statement
required by this chapter who willfully furnishes a
false or fraudulent statement, or who willfully
fails to furnish the statement is, for each failure,
subject to a civil penalty of five hundred dollars,
the penalty to be in addition to any criminal penal-
ty otherwise provided by the Code.
b. In addition to the tax or additional tax, any

person orwithholding agent shall pay a penalty as
provided in section 421.27. The taxpayer shall
also pay interest on the tax or additional tax at the
rate in effect under section 421.7, for each month
counting each fraction of a month as an entire
month, computed from the date the semimonthly,
monthly, or quarterly deposit formwas required to
be filed. The penalty and interest become a part
of the tax due from the withholding agent.
c. If any withholding agent, being a domestic

or foreign corporation, required under the provi-
sions of this section to withhold on wages or other
taxable Iowa income subject to this chapter, fails
to withhold the amounts required to be withheld,
make the required returns or remit to the depart-
ment the amounts withheld, the director may,
having exhausted all other means of enforcement
of the provisions of this chapter, certify such fact
or facts to the secretary of state, who shall there-
upon cancel the articles of incorporation or certifi-
cate of authority (as the casemaybe) of such corpo-
ration, and the rights of such corporation to carry
on business in the state of Iowa shall thereupon
cease. The secretary of state shall immediately
notify by registered mail such domestic or foreign
corporation of the action taken by the secretary of
state. The provisions of section 422.40, subsection
3, shall be applicable.
d. The department shall upon request of any

fiduciary furnish said fiduciary with a certificate
of acquittance showing that no liability as a with-
holding agent exists with respect to the estate or
trust for which said fiduciary acts, provided the
department has determined that there is no such
liability.
11. a. A person or married couple filing a re-

turn shall make estimated tax payments if the

person’s or couple’s Iowa income tax attributable
to income other thanwages subject to withholding
can reasonably be expected to amount to two hun-
dred dollars or more for the taxable year, except
that, in the cases of farmers and fishermen, the ex-
ceptions provided in the Internal Revenue Code
with respect tomaking estimated payments apply.
The estimated tax shall be paid in quarterly in-
stallments. The first installment shall be paid on
or before the last day of the fourth month of the
taxpayer’s tax year for which the estimated pay-
ments apply. The other installments shall be paid
on or before the last day of the sixth month of the
tax year, the last day of the ninthmonth of the tax
year, and the last day of the first month after the
tax year. However, at the election of the person or
married couple, an installment of the estimated
tax may be paid prior to the date prescribed for its
payment. If a person or married couple filing a re-
turn has reason to believe that the person’s or cou-
ple’s Iowa income taxmay increase or decrease, ei-
ther for purposes of meeting the requirement to
make estimated tax payments or for the purpose
of increasing or decreasing estimated tax pay-
ments, the person ormarried couple shall increase
or decrease any subsequent estimated tax pay-
ments accordingly.
b. In the case of persons ormarried couples fil-

ing jointly, the total balance of the tax payable af-
ter credits for taxes paid through withholding, as
provided in subsection 1 of this section, or through
payment of estimated tax, or a combination of
withholding and estimated tax payments is due
and payable on or before April 30 following the
close of the calendar year, or if the return is to be
made on the basis of a fiscal year, then on or before
the last day of the fourthmonth following the close
of the fiscal year.
c. If a taxpayer is unable to make the taxpay-

er’s estimated taxpayments, thepaymentsmaybe
made by a duly authorized agent, or by the guard-
ian or other person charged with the care of the
person or property of the taxpayer.
d. Any amount of estimated tax paid is a credit

against the amount of tax found payable on a final,
completed return, as provided in subsection 9, re-
lating to the credit for the taxwithheld against the
tax found payable on a return properly and cor-
rectly prepared under sections 422.5 through
422.25, and any overpayment of one dollar ormore
shall be refunded to the taxpayer and the return
constitutes a claim for refund for this purpose.
Amounts less than one dollar shall not be refund-
ed. Themethod provided by the Internal Revenue
Code for determining what is applicable to the
addition to tax for underpayment of the tax pay-
able applies to persons required to make pay-
ments of estimated tax under this section except
the amount to be added to the tax for underpay-
ment of estimated tax is an amount determined at
the rate in effect under section 421.7. This addi-
tion to tax specified for underpayment of the tax
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payable is not subject to waiver provisions relat-
ing to reasonable cause, except as provided in the
Internal Revenue Code. Underpayment of esti-
mated tax shall be determined in the same man-
ner as provided under the Internal Revenue Code
and the exceptions in the Internal Revenue Code
also apply.
e. In lieu of claiming a refund, the taxpayer

may elect to have the overpayment shown on the
taxpayer’s final, completed return for the taxable
year credited to the taxpayer’s tax liability for the
following taxable year.
12. a. In the case of nonresidents having in-

come subject to taxation by Iowa, but not subject
to withholding of such tax under subsection 1
hereof, withholding agents shall withhold from
such income at the same rate as provided in sub-
section 1 hereof, and such withholding agents and
such nonresidents shall be subject to the provi-
sions of this section, according to the context, ex-
cept that such withholding agents may be ab-
solved of such requirement to withhold taxes from
suchnonresident’s incomeupon receipt of a certifi-
cate from the department issued in accordance
with the provisions of section 422.17, as hereby
amended. In the case of nonresidents having in-
come from a trade or business carried on by them
in whole or in part within the state of Iowa, such
nonresident shall be considered to be subject to the
provisions of this subsection unless such trade or
business is of such nature that the business entity
itself, as a withholding agent, is required to and
does withhold Iowa income tax from the distribu-
tionsmade to such nonresident from such trade or
business.
b. Notwithstanding this subsection, withhold-

ing agents are not required to withhold state in-
come tax from payments subject to taxation made
to nonresidents for commodity credit certificates,
grain, livestock, domestic fowl, or other agricul-
tural commodities or products sold to the with-
holding agents by the nonresidents or their repre-
sentatives, if the withholding agents provide on
forms prescribed by the department information
relating to the sales required by the department to
determine the state income tax liabilities of the
nonresidents. However, the withholding agents
may elect to make estimated tax payments on be-
half of the nonresidents on the basis of the net in-
comes of the nonresidents from the agricultural
commodities or products, if the estimated tax pay-
ments are made on or before the last day of the
first month after the end of the tax years of the
nonresidents.
c. Notwithstanding this subsection, withhold-

ing agents are not required to withhold state in-
come tax from a partner’s pro rata share of income
from a publicly traded partnership, as defined in
section 7704(b) of the Internal Revenue Code, pro-
vided that the publicly traded partnership files
with the department an information return that
reports the name, address, taxpayer identification

number, and any other information requested by
the department for each unit holder with an in-
come in this state from the publicly traded part-
nership in excess of five hundred dollars.
13. The director shall enter into an agreement

with the secretary of the treasury of the United
States with respect to withholding of income tax
as provided by this chapter, pursuant to an Act of
Congress, section 1207 of the Tax Reform Act of
1976, Pub. L. No. 94-455, amending 5 U.S.C.
§ 5517.
14. a. The director may, when necessary and

advisable in order to secure the collection of the
tax required to be deducted and withheld or the
amount actually deducted, whichever is greater,
require an employer or withholding agent to file
with the director a bond, issued by a surety compa-
nyauthorized to conduct business in this state and
approved by the insurance commissioner as to sol-
vency and responsibility, in an amount as the di-
rector may fix, to secure the payment of the tax
and penalty due or whichmay become due. In lieu
of the bond, securities shall be kept in the custody
of the department and may be sold by the director
at public or private sale, without notice to the de-
positor, if it becomes necessary to do so in order to
recover any tax and penalty due. Upon a sale, any
surplus above the amounts due under this section
shall be returned to the employer or withholding
agent who deposited the securities.
b. If thewithholding agent fails to file the bond

as requested by the director to secure collection of
the tax, thewithholding agent is subject to penalty
for failure to file the bond. The penalty is equal to
fifteen percent of the tax the withholding agent is
required to withhold on an annual basis. Howev-
er, the penalty shall not exceed five thousand dol-
lars.

2007 Acts, ch 185, §3; 2007 Acts, ch 186, §16
2005 amendment to subsection 2, paragraph a, takes effect June 3, 2005,

and applies to calendar quarters ending on or after that date for income
taxes withheld for tax years beginning on or after January 1, 2005; 2005
Acts, ch 140, §73

Subsection 1, unnumbered paragraph 1 amended and editorially desig-
nated as paragraph a

Subsection 1, unnumbered paragraphs 2 – 5 editorially designated as
paragraphs b – e

Subsection 2, unnumbered paragraphs 1 – 4 editorially designated as
paragraphs a – d

Subsection 7, unnumbered paragraph 1, paragraphs a – e, and unnum-
bered paragraph 2, editorially redesignated asparagraph a, subparagraphs
(1) – (5), and paragraph b respectively

Subsection 12, unnumbered paragraphs 1 and 2 editorially designated
as paragraphs a and b

Subsection 12, NEW paragraph c
Subsection 14, unnumbered paragraphs 1 and 2 editorially designated

as paragraphs a and b
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422.32 Definitions.
For the purpose of this division and unless oth-

erwise required by the context:
1. The term “affiliated group” means a group

of corporations as defined in section 1504(a) of the
Internal Revenue Code.
2. “Business income” means income arising

from transactions and activity in the regular
course of the taxpayer’s trade or business; or in-



§422.32 750

come from tangible and intangible property if the
acquisition, management, and disposition of the
property constitute integral parts of the taxpay-
er’s regular trade or business operations; or gain
or loss resulting from the sale, exchange, or other
disposition of real property or of tangible or intan-
gible personal property, if the property while
owned by the taxpayer was operationally related
to the taxpayer’s trade or business carried on in
Iowa or operationally related to sources within
Iowa, or the property was operationally related to
sources outside this state and to the taxpayer’s
trade or business carried on in Iowa; or gain or loss
resulting from the sale, exchange, or other disposi-
tion of stock in another corporation if the activities
of the other corporation were operationally relat-
ed to the taxpayer’s trade or business carried on in
Iowa while the stock was owned by the taxpayer.
A taxpayer may have more than one regular trade
or business in determining whether income is
business income.
It is the intent of the general assembly to treat

as apportionable business income all income that
may be treated as apportionable business income
under the Constitution of the United States.
The filing of an Iowa income tax returnona com-

bined report basis is neither allowed nor required
by this subsection.
3. “Commercial domicile”means the principal

place from which the trade of business of the tax-
payer is directed or managed.
4. “Corporation” includes joint stock compa-

nies, and associations organized for pecuniary
profit, and partnerships and limited liability com-
panies taxed as corporations under the Internal
Revenue Code.
5. Thewords “domestic corporation”mean any

corporation organized under the laws of this state.
6. The words “foreign corporation” mean any

corporation other than a domestic corporation.
7. “InternalRevenueCode”means the Internal

Revenue Code of 1954, prior to the date of its re-
designation as the Internal Revenue Code of 1986
by the Tax ReformAct of 1986, ormeans the Inter-
nal Revenue Code of 1986 as amended to and in-
cluding January 1, 2007.
8. “Nonbusiness income” means all income

other than business income.
9. “State” means any state of the United

States, the District of Columbia, the Common-
wealth of Puerto Rico, any territory or possession
of the United States, and any foreign country or
political subdivision thereof.
10. “Taxable in another state”. For purposes of

allocation and apportionment of income under
this division, a taxpayer is taxable in another state
if:
a. In that state the taxpayer is subject to a net

income tax, a franchise tax measured by net in-
come, a franchise tax for the privilege of doing
business, or a corporate stock tax; or

b. That state has jurisdiction to subject the
taxpayer to a net income tax regardless of wheth-
er, in fact, the state does or does not.
11. The term “unitary business”means a busi-

ness carried on partly within and partly without a
state where the portion of the business carried on
within the state depends on or contributes to the
business outside the state.
The words, terms, and phrases defined in divi-

sion II, section 422.4, subsections 4 to 6, 8, 9, 13,
and 15 to 17, when used in this division, shall have
the meanings ascribed to them in said section ex-
ceptwhere the context clearly indicates adifferent
meaning.

2007 Acts, ch 12, §5, 7, 8
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Iowa Acts and Code for that year
2007 amendment to subsection 7 takes effectMarch 9, 2007, and applies

retroactively to January 1, 2006, for tax years beginning on or after that
date; 2007 Acts, ch 12, §7, 8

Subsection 7 amended
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422.33 Corporate tax imposed — credit.
1. A tax is imposed annually upon each corpo-

ration doing business in this state, or deriving in-
come from sources within this state, in an amount
computed by applying the following rates of taxa-
tion to the net income received by the corporation
during the income year:
a. On the first twenty-five thousand dollars of

taxable income, or any part thereof, the rate of six
percent.
b. On taxable income between twenty-five

thousand dollars and one hundred thousand dol-
lars or any part thereof, the rate of eight percent.
c. On taxable income between one hundred

thousand dollars and two hundred fifty thousand
dollars or any part thereof, the rate of ten percent.
d. On taxable income of two hundred fifty

thousand dollars or more, the rate of twelve per-
cent.
“Income from sources within this state” means

income from real, tangible, or intangible property
located or having a situs in this state.
1A. There is imposed upon each corporation

exempt from the general business tax on corpora-
tions by section 422.34, subsection 2, a tax at the
rates in subsection 1 upon the state’s apportioned
share computed in accordance with subsections 2
and 3 of the unrelated business income computed
in accordancewith the InternalRevenueCode and
with the adjustments set forth in section 422.35.
2. If the trade or business of the corporation is

carried on entirely within the state, the tax shall
be imposed on the entire net income, but if the
trade or business is carried on partly within and
partly without the state or if income is derived
from sources partly within and partly without the
state, or if income is derived from trade or busi-
ness and sources, all of which are not entirely in
the state, the tax shall be imposed only on the por-
tion of the net income reasonably attributable to
the trade or business or sources within the state,
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with the net income attributable to the state to be
determined as follows:
a. Nonbusiness interest, dividends, rents and

royalties, less related expenses, shall be allocated
within andwithout the state in the followingman-
ner:
(1) Nonbusiness interest, dividends, and roy-

alties from patents and copyrights shall be alloca-
ble to this state if the taxpayer’s commercial domi-
cile is in this state.
(2) Nonbusiness rents and royalties received

from real property located in this state are alloca-
ble to this state.
(3) Nonbusiness rents and royalties received

from tangible personal property are allocable to
this state to the extent that the property is utilized
in this state; or in their entirety if the taxpayer’s
commercial domicile is in this state and the tax-
payer is not taxable in the state in which the prop-
erty is utilized. The extent of utilization of tangi-
ble personal property in a state is determined by
multiplying the rents and royalties by a fraction,
the numerator of which is the number of days of
physical location of the property in the state dur-
ing the rental or royalty period in the taxable year
and the denominator of which is the number of
days of physical location of the property every-
where during all rental or royalty periods in the
taxable year. If the physical location of the proper-
ty during the rental or royalty period is unknown,
or unascertainable by the taxpayer tangible per-
sonal property is utilized in the state in which the
property was located at the time the rental or roy-
alty payor obtained possession.
(4) Nonbusiness capital gains and losses from

the sale or other disposition of assets shall be allo-
cated as follows:
Gains and losses from the sale or other disposi-

tion of real property located in this state are allo-
cable to this state.
Gains and losses from the sale or other disposi-

tion of tangible personal property are allocable to
this state if the property had a situs in this state
at the time of the sale or disposition or if the tax-
payer’s commercial domicile is in this state and
the taxpayer is not taxable in the state in which
the property had a situs.
Gains and losses from the sale or disposition of

intangible personal property are allocable to this
state if the taxpayer’s commercial domicile is in
this state.
b. Net nonbusiness income of the above class

having been separately allocated and deducted as
above provided, the remaining net business in-
come of the taxpayer shall be allocated and appor-
tioned as follows:
(1) Business interest, dividends, rents, and

royalties shall be reasonably apportioned within
and without the state under rules adopted by the
director.
(2) Capital gains and losses from the sale or

other disposition of assets shall be apportioned to

the state basedupon the business activity ratio ap-
plicable to the year the gain or loss is determined
if the corporation determines Iowa taxable income
by a sales, gross receipts or other business activity
ratio. If the corporation has only allocable income,
capital gains and losses from the sale or other dis-
position of assets shall be allocated in accordance
with paragraph “a”, subparagraph (4).
(3) Where income is derived from business

other than themanufacture or sale of tangible per-
sonal property, the income shall be specifically al-
located or equitably apportioned within and with-
out the state under rules of the director.
(4) Where income is derived from the manu-

facture or sale of tangible personal property, the
part attributable to businesswithin the state shall
be in that proportion which the gross sales made
within the state bear to the total gross sales.
(5) Where income consists of more than one

class of income as provided in subparagraphs (1)
to (4) of this paragraph, it shall be reasonably ap-
portioned by the business activity ratio provided
in rules adopted by the director.
(6) The gross sales of the corporation within

the state shall be taken to be the gross sales from
goods delivered or shipped to a purchaser within
the state regardless of the F.O.B. point or other
conditions of the sale, excluding deliveries for
transportation out of the state.
For the purpose of this section, the word “sale”

shall include exchange, and the word “manufac-
ture” shall include the extraction and recovery of
natural resources and all processes of fabricating
and curing. The words “tangible personal proper-
ty” shall be taken tomean corporeal personal prop-
erty, such as machinery, tools, implements, goods,
wares, andmerchandise, and shall not be taken to
mean money deposits in banks, shares of stock,
bonds, notes, credits, or evidence of an interest in
property and evidences of debt.
3. If any taxpayer believes that the method of

allocation and apportionment hereinbefore pre-
scribed, as administered by the director and ap-
plied to the taxpayer’s business, has operated or
will so operate as to subject the taxpayer to taxa-
tion on a greater portion of the taxpayer’s net in-
come than is reasonably attributable to business
or sources within the state, the taxpayer shall be
entitled to file with the director a statement of the
taxpayer’s objections and of such alternative
method of allocation and apportionment as the
taxpayer believes to be proper under the circum-
stanceswith suchdetail andproof andwithin such
time as the directormay reasonably prescribe; and
if the director shall conclude that themethod of al-
location and apportionment theretofore employed
is in fact inapplicable and inequitable, the director
shall redetermine the taxable income by such oth-
er method of allocation and apportionment as
seems best calculated to assign to the state for
taxation the portion of the income reasonably at-
tributable to business and sources within the
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state, not exceeding, however, the amount which
would be arrived at by application of the statutory
rules for apportionment.
4. In addition to all taxes imposed under this

division, there is imposed upon each corporation
doing business within the state the greater of the
tax determined in subsection 1, paragraphs “a”
through “d” or the state alternative minimum tax
equal to sixty percent of themaximumstate corpo-
rate income tax rate, rounded to the nearest one-
tenth of one percent, of the state alternative mini-
mumtaxable income of the taxpayer computedun-
der this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.35 and with the following adjust-
ments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
income under section 56, except subsections (a)(4)
and (d), of the Internal Revenue Code, and add
losses as required by section 58 of the Internal
Revenue Code. In making the adjustment under
section 56(c)(1) of the Internal Revenue Code, in-
terest and dividends from federal securities and
interest and dividends from state and other politi-
cal subdivisions and from regulated investment
companies exempt from federal income tax under
the Internal Revenue Code, net of amortization of
any discount or premium, shall be subtracted.
b. Apply the allocation and apportionment

provisions of subsection 2.
c. Subtract an exemption amount of forty

thousanddollars. This exemptionamount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
d. In the case of a net operating loss computed

for a tax year beginning after December 31, 1986,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of items of tax preference
and adjustments arising in the tax year which is
taken into account in computing the net operating
loss in section 422.35, subsection 11. The deduc-
tion for a net operating loss for a tax year begin-
ning after December 31, 1986, which is carried
back or carried forward to the current taxable year
shall not exceed ninety percent of the alternative
minimum taxable income determined without re-
gard for the net operating loss deduction.
5. a. The taxes imposed under this division

shall be reducedby a state tax credit for increasing
research activities in this state equal to the sum of
the following:

(1) Six and one-half percent of the excess of
qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to the total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a corporation
may elect to compute the credit amount for quali-
fied research expenses incurred in this state in a
manner consistent with the alternative incremen-
tal credit described in section 41(c)(4) of the Inter-
nal Revenue Code. The taxpayer may make this
election regardless of the method used for the tax-
payer’s federal income tax. The electionmade un-
der this paragraph is for the tax year and the tax-
payermayuse another or the samemethod for any
subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
d. For purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state.
For purposes of this subsection, “Internal Reve-

nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2007.
e. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following tax-
able year.
f. A corporationwhich is a primary business or

a supporting business in a quality jobs enterprise
zone may claim the research activities credit au-
thorized pursuant to section 15A.9, subsection 8,
in lieu of the credit computed in paragraph “a” or
“b”.
g. A corporation which is an eligible business

may claim an additional research activities credit
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authorized pursuant to section 15.335.
6. The taxes imposed under this division shall

be reduced by a new jobs tax credit. An industry
which has entered into an agreement under chap-
ter 260E andwhich has increased its base employ-
ment level by at least ten percent within the time
set in the agreement or, in the case of an industry
without a base employment level, adds new jobs
within the time set in the agreement is entitled to
this new jobs tax credit for the tax year selected by
the industry. In determining if the industry has
increased its base employment level by ten per-
cent or added new jobs, only those new jobs direct-
ly resulting from the project covered by the agree-
ment and those directly related to those new jobs
shall be counted. The amount of this credit is
equal to the product of six percent of the taxable
wages upon which an employer is required to con-
tribute to the state unemployment compensation
fund, as defined in section 96.19, subsection 37,
times the number of new jobs existing in the tax
year that directly result from the project covered
by the agreement or new jobs that directly result
from those new jobs. The tax year chosen by the
industry shall either begin or end during the peri-
od beginning with the date of the agreement and
ending with the date by which the project is to be
completed under the agreement. Any credit in ex-
cess of the tax liability for the tax year may be
credited to the tax liability for the following ten tax
years or until depleted in less than the ten years.
For purposes of this section, “agreement”, “indus-
try”, “new job” and “project”mean the same as de-
fined in section 260E.2 and “base employment lev-
el”means the number of full-time jobs an industry
employs at the plant site which is covered by an
agreement under chapter 260E on the date of that
agreement.
7. a. There is allowed as a credit against the

tax determined in subsection 1 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the netminimum tax imposed for all
prior tax years beginning on or after January 1,
1987, over the amount allowable as a credit under
this subsection for those prior tax years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in subsection 1 over the state
alternative minimum tax as determined in sub-
section 4.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 4
for the tax year over the tax determined in subsec-
tion 1 for the tax year.
8. The taxes imposed under this division shall

be reduced by a franchise tax credit. A taxpayer
who is a shareholder in a financial institution, as
defined in section 581 of the Internal Revenue
Code, which has in effect for the tax year an elec-
tion under subchapter S of the Internal Revenue

Code shall compute the amount of the tax credit by
recomputing the amount of tax under this division
by reducing the taxable income of the taxpayer by
the taxpayer’s pro rata share of the items of in-
come and expense of the financial institution.
This recomputed tax shall be subtracted from the
tax computedunder this divisionand the resulting
amount, which shall not exceed the taxpayer’s pro
rata share of franchise tax paid by the financial in-
stitution, is the amount of the franchise tax credit
allowed.
9. a. The taxes imposed under this division

shall be reduced by an assistive device tax credit.
A small business purchasing, renting, or modify-
ing an assistive device ormaking workplacemodi-
fications for an individual with a disability who is
employed or will be employed by the small busi-
ness is eligible, subject to availability of credits, to
receive this assistive device tax credit which is
equal to fifty percent of the first five thousand dol-
lars paid during the tax year for the purchase,
rental, ormodification of the assistive device or for
making the workplace modifications. Any credit
in excess of the tax liability shall be refundedwith
interest computed under section 422.25. In lieu of
claiming a refund, a taxpayer may elect to have
the overpayment shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year. If the small business elects
to take the assistive device tax credit, the small
business shall not deduct for Iowa tax purposes
any amount of the cost of an assistive device or
workplace modifications which is deductible for
federal income tax purposes.
b. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
for a fiscal year under this subsection and section
422.11E shall not exceed five hundred thousand
dollars. Tax credit certificates shall be issued on
an earliest filed basis. The certification shall con-
tain the taxpayer’s name, address, tax identifica-
tionnumber, the amount of the credit, and taxyear
for which the certificate applies. The taxpayer
must file the tax credit certificate with the taxpay-
er’s corporate income tax return in order to claim
the tax credit. The departments of economic de-
velopment and revenue shall each adopt rules to
jointly administer this subsection and shall pro-
vide by rule for themethod to be used to determine
for which fiscal year the tax credits are approved.
c. For purposes of this subsection:
(1) “Assistive device” means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
workplace or on the job. “Assistive device” does not
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meananymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a device
issued a certificate of title.
(2) “Disability” means the same as defined in

section 15.102, except that it does not include alco-
holism.
(3) “Small business”means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not
more than fourteen full-time employees during its
preceding tax year.
(4) “Workplace modifications” means physical

alterations to the work environment.
10. a. The taxes imposed under this division

shall be reducedbyahistoric preservation and cul-
tural and entertainment district tax credit equal
to the amountas computedunder chapter 404A for
rehabilitating eligible property. Any credit in ex-
cess of the tax liability shall be refunded or cred-
ited to the following year, as provided in section
404A.4, subsection 3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
11. a. As used in this subsection, unless the

context otherwise requires:
(1) “E-85 gasoline”, “ethanol blended gaso-

line”, “gasoline”, “motor fuel pump”, “retail deal-
er”, “retail motor fuel site”, and “sell” mean the
same as defined in section 422.11C.
(2) “Tax credit” means the designated ethanol

blended gasoline tax credit as provided in this sub-
section.
b. The taxes imposed under this division shall

be reduced by an ethanol blended gasoline tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
In order to be eligible, all of the followingmust ap-
ply:
(1) The taxpayer is a retail dealer.
(2) The taxpayer operates at least one retail

motor fuel site at whichmore than sixty percent of
the total gallons of gasoline sold and dispensed
through one or more motor fuel pumps by the tax-
payer is ethanol blended gasoline.
(3) The taxpayer complies with requirements

of the department required to administer this sub-
section.
c. (1) The tax credit shall be calculated sepa-

rately for each retail motor fuel site operated by
the taxpayer.
(2) The amount of the tax credit for each eligi-

ble retail motor fuel site is two and one-half cents
multiplied by the total number of gallons of etha-
nol blended gasoline sold and dispensed through

all motor fuel pumps located at that retail motor
fuel site during the tax year in excess of sixty per-
cent of all gasoline sold anddispensed throughmo-
tor fuel pumps at that retail motor fuel site during
the tax year.
d. Anycredit in excess of the taxpayer’s tax lia-

bility shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.
e. This subsection is repealed on January 1,

2009.
11A. The taxes imposed under this division

shall be reduced by an ethanol promotion tax cred-
it for each tax year that the taxpayer is eligible to
claim the tax credit under this subsection.
a. The taxpayer shall claim the tax credit in

the same manner as provided in section 422.11N.
The taxpayer may claim the tax credit according
to the same requirements, for the same amount,
and calculated in the same manner, as provided
for the ethanol promotion tax credit pursuant to
section 422.11N.
b. Anyethanol promotion tax creditwhich is in

excess of the taxpayer’s tax liability shall be re-
funded or may be shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year in the same manner as pro-
vided in section 422.11N.
c. This subsection is repealed on January 1,

2021.
11B. The taxes imposed under this division

shall be reducedbyanE-85gasoline promotion tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
a. The taxpayer shall claim the tax credit in

the same manner as provided in section 422.11O.
The taxpayer may claim the tax credit according
to the same requirements, for the same amount,
and calculated in the same manner, as provided
for the E-85 gasoline promotion tax credit pursu-
ant to section 422.11O.
b. Any E-85 gasoline promotion tax credit

which is in excess of the taxpayer’s tax liability
shall be refunded or may be shown on the taxpay-
er’s final, completed return credited to the tax lia-
bility for the following tax year in the same man-
ner as provided in section 422.11O.
c. This subsection is repealed on January 1,

2021.
11C. The taxes imposed under this division

shall be reduced by a biodiesel blended fuel tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
a. The taxpayermay claim the biodiesel blend-

ed fuel tax credit according to the same require-
ments, for the same amount, and calculated in the
same manner, as provided for the biodiesel blend-
ed fuel tax credit pursuant to section 422.11P.
b. Any biodiesel blended fuel tax credit which

is in excess of the taxpayer’s tax liability shall be
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refunded or may be shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year in the same manner as pro-
vided in section 422.11P.
c. This subsection is repealed on January 1,

2012.
12. a. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15E.43 for an invest-
ment in a qualifying business or a community-
based seed capital fund.
b. The taxes imposed under this division shall

be reduced by investment tax credits authorized
pursuant to sections 15.333, 15A.9, subsection 4,
and section 15E.193B, subsection 6.
13. The taxes imposed under this division

shall be reduced by a venture capital fund invest-
ment tax credit authorized pursuant to section
15E.51.
14. The taxes imposed under this division

shall be reduced by an endow Iowa tax credit au-
thorized pursuant to section 15E.305.
15. Reserved.
16. The taxes imposed under this division

shall be reducedby tax credits forwind energypro-
duction allowed under chapter 476B and for re-
newable energy allowed under chapter 476C.
17. The taxes imposed under this division

shall be reduced by an economic development re-
gion revolving fund contribution tax credit autho-
rized pursuant to section 15E.232.
18. The taxes imposed under this division

shall be reduced by a wage-benefits tax credit au-
thorized pursuant to section 15I.2.
19. The taxes imposed under this division

shall be reduced by a corporate tax credit autho-
rized pursuant to section 15.331C for certain sales
taxes paid by a third-party developer.
20. The taxes imposed under this division

shall be reduced by a tax credit authorized pursu-
ant to section15E.66, if redeemed, for investments
in the Iowa fund of funds.
21. The taxes imposed under this division

shall be reduced by an agricultural assets transfer
tax credit as allowed under section 175.37.
22. The taxes imposed under this division

shall be reduced by a soy-based transformer fluid
tax credit allowed under chapter 476D.
This subsection is repealed December 31, 2008.
23. The taxes imposed under this division

shall be reduced by a qualified expenditure tax
credit authorized pursuant to section 15.393, sub-
section 2, paragraph “a”.
24. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15.393, subsection 2,
paragraph “b”.

2007 Acts, ch 12, §6 – 8; 2007 Acts, ch 162, §7, 13; 2007 Acts, ch 165, §5,
9

Internal Revenue Code definition is updated regularly; for applicable
definition in a prior tax year, refer to Iowa Acts and Code for that year

Subsection 18 takes effect June 9, 2005, and applies to qualified new jobs

created and to tax years ending on or after July 1, 2005; 2005 Acts, ch 150,
§69

Subsection 19 applies to tax years ending after June 30, 2005, and begin-
ning before January 1, 2007; 2005 Acts, ch 146, §3

For provisions relating to availability and calculation of an ethanol
blended gasoline tax credit under subsection 11 in calendar year 2008 for
a retail dealer whose tax year ends prior to December 31, 2008, see 2006
Acts, ch 1142, §49

For provisions relating to availability and calculation of an ethanol
promotion tax credit under subsection 11A in calendar year 2020 for a retail
dealer whose tax year ends prior to December 31, 2020, see 2006 Acts, ch
1142, §49; 2006 Acts, ch 1175, §17

Subsection 11B applies retroactively to tax years beginning on or after
January 1, 2006; 2006Acts, ch 1142, §48; for provisions relating to availabil-
ity and calculation of anE-85 gasoline promotion tax credit in calendar year
2020 for a retail dealer whose tax year ends prior to December 31, 2020, see
2006 Acts, ch 1142, §49

Subsection 11C applies retroactively to tax years beginning on or after
January 1, 2006; 2006 Acts, ch 1142, §48; for provisions relating to require-
ments for claiming a biodiesel blended fuel tax credit in calendar year 2006
for a retail dealer whose tax year ends before December 31, 2006, and for
availability and calculation of the tax credit for calendar year 2011 for a re-
tail dealer whose tax year ends prior to December 31, 2011, see 2006 Acts,
ch 1142, §49

Subsection 21 takes effect January 1, 2007, and applies to tax years be-
ginning on or after that date; 2006 Acts, ch 1161, §7

2007 amendment to subsection 10, paragraph a, applies to historic pres-
ervation and cultural and entertainment district tax credits applied for or
reserved prior to July 1, 2007; 2007 Acts, ch 165, §9

2007 amendments adding subsections 23 and 24 take effect May 17,
2007, and apply retroactively to January 1, 2007, for tax years beginning on
or after that date; 2007 Acts, ch 162, §13

2007 amendment to subsection 5, paragraph d, takes effect March 9,
2007, and applies retroactively to January 1, 2006, for tax years beginning
on or after that date; 2007 Acts, ch 12, §7, 8

2006 strike of 2010 repeal of subsection 14 is effective July 1, 2007; 2006
Acts, ch 1151, §7, 8

Subsection 19 stricken effective December 31, 2007, pursuant to its own
terms

Subsection 5, paragraph d, unnumbered paragraph 2 amended
Subsection 10, paragraph a amended
Subsection 19 stricken and former subsections 20 – 23 renumbered as

19 – 22
NEW subsections 23 and 24
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422.35 Net income of corporation — how
computed.
The term “net income” means the taxable in-

come before the net operating loss deduction, as
properly computed for federal income tax purpos-
es under the Internal Revenue Code, with the fol-
lowing adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities, fromsecurities of state and other political
subdivisions, and from regulated investment com-
panies exempt from federal income tax under the
Internal Revenue Code.
3. Where the net income includes capital gains

or losses, or gains or losses from property other
than capital assets, and such gains or losses have
beendeterminedbyusingabasis establishedprior
to January 1, 1934, an adjustment may be made,
under rules and regulations prescribed by the di-
rector, to reflect the difference resulting from the
use of a basis of cost or January 1, 1934, fair mar-
ket value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquiredprior to that date if use of a prior
basis is declared to be invalid.
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4. Subtract fifty percent of the federal income
taxes paid or accrued, as the case may be, during
the taxyear, adjustedbyany federal income tax re-
funds; and add the Iowa income tax deducted in
computing said taxable income.
5. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal taxable income.
6. If the taxpayer is a small business corpora-

tion, subtract an amount equal to sixty-five per-
cent of thewages paid to individuals, but not to ex-
ceed twenty thousand dollars per individual,
named in paragraphs “a”, “b”, and “c” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
This deduction is allowed for the wages paid to

the individuals successfully completing a proba-
tionary period named in paragraphs “a”, “b”, and
“c” during the twelve months following the date of
first employment by the taxpayer and shall be de-
ducted in the tax years when paid.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness, and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness”means a profit or nonprofit business, includ-
ing but not limited to an individual, partnership,
corporation, joint venture, association, or coopera-
tive, to which the following apply:
(1) It is not an affiliate or subsidiary of a busi-

ness dominant in its field of operation.

(2) It has either twenty or fewer full-time
equivalent positions or not more than the equiva-
lent of three million dollars in annual gross reve-
nues as computed for the preceding fiscal year or
as the average of the three preceding fiscal years.
(3) It does not include the practice of a profes-

sion.
“Small business” includes an employee-owned

businesswhichhas beenan employee-ownedbusi-
ness for less than three years or which meets the
conditions of subparagraphs (1) through (3).
For purposes of this definition, “dominant in its

field of operation”meanshavingmore than twenty
full-time equivalent positions and more than
three million dollars in annual gross revenues,
and “affiliate or subsidiary of a business dominant
in its field of operation”means a business which is
at least twenty percent owned by a business domi-
nant in its field of operation, or by partners, offi-
cers, directors, majority stockholders, or their
equivalents, of a business dominant in that field of
operation.
The department may, by resolution, waive any

or all of the requirements of paragraph “b” * in con-
nection with a loan to a small business, as defined
under applicable federal law and regulations that
have been enacted or adopted by April 1, 1983, in
which federal assistance, insurance, or guaranties
are sought.
6A. If the taxpayer is a business corporation

and does not qualify for the adjustment under sub-
section 6, subtract an amount equal to sixty-five
percent of the wages paid to individuals, but shall
not exceed twenty thousand dollars per individu-
al, named in paragraphs “a” and “b” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of the hiring, who is onparole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
This deduction is allowed for the wages paid to

the individuals successfully completing a proba-
tionary period named in paragraphs “a” and “b”
during the twelve months following the date of
first employment by the taxpayer and shall be de-
ducted in the tax years when paid.
The department shall develop and distribute in-

formation concerning the deduction available for
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businesses employing persons named in para-
graphs “a” and “b”.
7. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal taxable income.
8. Add the amounts deducted and subtract the

amounts included in income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the other provisions of the Internal
Revenue Code as amended to and including De-
cember 31, 1985. Entitlement to depreciation on
any property involved in a sale-leaseback agree-
ment which is placed in service by the transferee
prior to January 1, 1986, shall be determined un-
der the Internal Revenue Code as amended to and
including December 31, 1985, excluding section
168(f)(8) in making the determination.
9. Reserved.
10. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well using methods in section 613 of the Internal
Revenue Code that is in excess of the cost deple-
tion amount determined under section 611 of the
Internal Revenue Code.
11. If after applying all of the adjustments pro-

vided for in this section and the allocation and ap-
portionment provisions of section 422.33, the Iowa
taxable income results in a net operating loss,
such net operating loss shall be deducted as fol-
lows:
a. The Iowa net operating loss shall be carried

back three taxable years for a net operating loss
incurred in a presidentially declared disaster area
by a taxpayer engaged in a small business or in the
trade or business of farming. For all other Iowa
net operating losses, the net operating loss shall
be carried back two taxable years or to the taxable
year in which the corporation first commenced do-
ing business in this state, whichever is later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“f” or if not required to be carried back shall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. No portion of a net operating loss whichwas

sustained from that portion of the trade or busi-
ness carried on outside the state of Iowa shall be
deducted.
e. The limitations on net operating loss carry-

back and carryforward under sections
172(b)(1)(E) and 172(h) of the Internal Revenue
Code shall apply.
f. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by the director, the Iowa loss from the trade
or business of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
Provided, however, that a corporation affected

by the allocation provisions of section 422.33 shall
be permitted to deduct only such portion of the de-
ductions for net operating loss and federal income
taxes as is fairly and equitably allocable to Iowa,
under rules prescribed by the director.
12. Subtract the loss on the sale or exchange of

a share of a regulated investment company held
for sixmonths or less to the extent the losswas dis-
allowed under section 852(b)(4)(B) of the Internal
Revenue Code.
13. Subtract the interest earned from bonds

and notes issued by the agricultural development
authority as provided in section 175.17, subsec-
tion 10.
14. Reserved.
15. Reserved.
16. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
during the period during which it is owned by the
taxpayer and is receiving the property tax exemp-
tion. However, this subsection does not apply to a
speculative shell buildingwhich is usedby the tax-
payer, subsidiary of the taxpayer, ormajority own-
ers of the taxpayer, for other than as a speculative
shell building, as defined in section 427.1, subsec-
tion 27.
17. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal taxable in-
come.
18. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political subdivisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state corporate income tax.
19. a. The additional first-year depreciation

allowance authorized in section 168(k) of the In-
ternal Revenue Code, as enacted by Pub. L. No.
107-147, section 101, does not apply in computing
net income for state tax purposes. If the taxpayer
has taken such deduction in computing taxable in-
come, the following adjustments shall be made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
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168(k) of the Internal Revenue Code was made for
the tax year.
(2) Subtract an amount equal to depreciation

allowed on suchproperty for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
b. A taxpayermay elect to apply the additional

first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code, as
enacted by Pub. L. No. 108-27, in computing net
income for state tax purposes, for qualifiedproper-
ty acquired after May 5, 2003, and before January
1, 2005. If the taxpayer elects to take the addition-
al first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code for
state tax purposes, the deductionmay be taken on
amended state tax returns, if necessary. If the tax-
payer does not elect to take the additional first-
year depreciation allowance authorized in section
168(k)(4) of the Internal Revenue Code for state
tax purposes, the following adjustment shall be
made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k)(4) of the Internal Revenue Code was made
for the tax year.
(2) Subtract an amount equal to depreciation

allowed on suchproperty for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k)(4).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
20. A taxpayer may elect not to take the in-

creased expensing allowance under section 179 of
the InternalRevenueCode, as amendedbyPub. L.
No. 108-27, section 202, in computing state tax
purposes. If the taxpayer does not take the in-
creased expensing allowance under section 179 of
the Internal Revenue Code for state tax purposes,
the following adjustments shall be made:
a. Add the total amount of expense deduction

taken on section 179 property for federal tax pur-
poses under section 179 of the Internal Revenue
Code.
b. Subtract the amount of expense deduction

on section 179 property allowable for federal tax
purposes under section 179 of the Internal Reve-
nue Code prior to enactment of Pub. L. No. 108-27,
section 202.
c. Anyother adjustments to gains and losses to

the adjustments made in paragraphs “a” and “b”
pursuant to rules adopted by the director.

21. Subtract the amount of foreign dividend
income, including subpart F income as defined in
section 952 of the Internal Revenue Code, based
upon the percentage of ownership as set forth in
section 243 of the Internal Revenue Code.
22. Subtract, to the extent included, the

amount of ordinary or capital gain realized by the
taxpayer as a result of the involuntary conversion
of property due to eminent domain. However, if
the total amount of such realized ordinary or capi-
tal gain is not recognized because the converted
property is replaced with property that is similar
to, or related in use to, the converted property, the
amount of such realized ordinary or capital gain
shall not be subtracted under this subsection until
the remaining realized ordinary or capital gain is
subject to federal taxation or until the time of dis-
position of the replacement property as provided
under rules of the director. The subtraction al-
lowed under this subsection shall not alter the ba-
sis as established for federal tax purposes of any
property owned by the taxpayer.
23. Subtract, to the extent included, an

amount equal to any income received from the
sale, rental, or furnishing of tangible personal
property or services directly related to the produc-
tion of a project registered under section 15.393
whichmeets the criteria of a qualified expenditure
under section 15.393, subsection 2, paragraph “a”,
subparagraph (2).

2007 Acts, ch 54, §36; 2007 Acts, ch 162, §8, 13; 2007 Acts, ch 186, §17
*Reference to “subparagraph (2)” probably intended; corrective legisla-

tion is pending
Subsection 23 takes effectMay 17, 2007, and applies retroactively to tax

years beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
Subsection 6, paragraph c, unnumbered paragraph 4 amended
Subsection 17 amended
NEW subsection 23
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422.60 Imposition of tax — credit.
1. A franchise tax according to and measured

by net income is imposed on financial institutions
for the privilege of doing business in this state as
financial institutions.
2. In addition to all taxes imposed under this

division, there is imposed upon each financial in-
stitution doing business within the state the
greater of the tax determined in section 422.63 or
the state alternative minimum tax equal to sixty
percent of the maximum state franchise tax rate,
rounded to the nearest one-tenth of one percent, of
the state alternative minimum taxable income of
the taxpayer computed under this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.61, subsection 3, and with the follow-
ing adjustments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
incomeunder section 56, except subsections (a)(4),
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(c)(1), (d), and (g), of the Internal Revenue Code,
and add losses as required by section 58 of the In-
ternal Revenue Code.
b. Make the adjustments provided in section

56(c)(1) of the Internal Revenue Code, except that
inmaking the calculation under section 56(g)(1) of
the Internal Revenue Code the state alternative
minimum taxable income, computed without re-
gard to the adjustments made by this paragraph,
the exemption provided for in paragraph “d”, and
the state alternative tax net operating loss de-
scribed in paragraph “e”, shall be substituted for
the items described in section 56(g)(1)(B) of the In-
ternal Revenue Code.
c. Apply the allocation and apportionment

provisions of section 422.63.
d. Subtract an exemption amount of forty

thousanddollars. This exemptionamount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
e. In the case of a net operating loss beginning

after December 31, 1986, which is carried back or
carried forward to the current taxable year, the
net operating loss shall be reduced by the amount
of items of tax preference and adjustments arising
in the tax year which was taken into account in
computing the net operating loss in section422.35,
subsection 11. The deduction for a net operating
loss for a tax year beginning after December 31,
1986, which is carried back or carried forward to
the current taxable year shall not exceed ninety
percent of the alternative minimum taxable in-
come determined without regard for the net oper-
ating loss deduction.
3. a. There is allowed as a credit against the

tax determined in section 422.63 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the netminimum tax imposed for all
prior tax years beginning on or after January 1,
1987, over the amount allowable as a credit under
this subsection for those prior tax years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in section 422.63 over the state
alternative minimum tax as determined in sub-
section 2.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 2
for the tax year over the tax determined in section
422.63 for the tax year.
4. a. The taxes imposed under this division

shall be reducedbyahistoric preservation and cul-
tural and entertainment district tax credit equal
to the amountas computedunder chapter 404A for
rehabilitating eligible property. Any credit in ex-

cess of the tax liability shall be refunded or cred-
ited to the following year, as provided in section
404A.4, subsection 3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
5. a. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15E.43 for an invest-
ment in a qualifying business or a community-
based seed capital fund.
b. The taxes imposed under this division shall

be reduced by investment tax credits authorized
pursuant to sections 15.333 and 15E.193B, sub-
section 6.
6. The taxes imposed under this division shall

be reduced by a venture capital fund investment
tax credit authorized pursuant to section 15E.51.
7. The taxes imposed under this division shall

be reduced by anendow Iowa tax credit authorized
pursuant to section 15E.305.
8. The taxes imposed under this division shall

be reduced by tax credits for wind energy produc-
tion allowed under chapter 476B and for renew-
able energy allowed under chapter 476C.
9. The taxes imposed under this division shall

be reduced by an economic development region re-
volving fund contribution tax credit authorized
pursuant to section 15E.232.
10. The taxes imposed under this division

shall be reduced by a wage-benefits tax credit au-
thorized pursuant to section 15I.2.
11. The taxes imposed under this division

shall be reduced by a corporate tax credit autho-
rized pursuant to section 15.331C for certain sales
taxes paid by a third-party developer.
12. The taxes imposed under this division

shall be reduced by a tax credit authorized pursu-
ant to section15E.66, if redeemed, for investments
in the Iowa fund of funds.
13. The taxes imposed under this division

shall be reduced by a qualified expenditure tax
credit authorized pursuant to section 15.393, sub-
section 2, paragraph “a”.
14. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15.393, subsection 2,
paragraph “b”.

2007 Acts, ch 162, §9, 13; 2007 Acts, ch 165, §6, 9
2007amendment to subsection 4, paragrapha, applies to historic preser-

vation and cultural and entertainment district tax credits applied for or re-
served prior to July 1, 2007; 2007 Acts, ch 165, §9

Subsections 13 and 14 take effect May 17, 2007, and apply retroactively
to January 1, 2007, for tax years beginning on or after that date; 2007 Acts,
ch 162, §13

2006 strike of 2010 repeal of subsection 7 is effective July 1, 2007; 2006
Acts, ch 1151, §7, 8

Subsection 4, paragraph a amended
NEW subsections 13 and 14
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422.61 Definitions.
In this division, unless the context otherwise re-

quires:
1. “Financial institution” means a state bank
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as defined in section 524.103, subsection 39, a
state bank chartered under the laws of any other
state, a national banking association, a trust com-
pany, a federally chartered savings and loan asso-
ciation, an out-of-state state chartered savings
bank, a financial institution chartered by the fed-
eral home loan bank board, a non-Iowa chartered
savings and loan association, an association incor-
porated or authorized to do business under chap-
ter 534, or a production credit association.
2. “Investment subsidiary” means an affiliate

that is owned, capitalized, or utilized by a finan-
cial institution with one of its purposes being to
make, hold, or manage, for and on behalf of the fi-
nancial institution, investments in securities
which the financial institutionwould be permitted
by applicable law to make for its own account.
3. “Net income”means the net income of the fi-

nancial institution computed in accordance with
section 422.35, with the following adjustments:
a. Federal income taxes paid or accrued shall

not be subtracted.
b. Notwithstanding sections 262.41 and

262.51, or any other provisions of law, income from
obligations of the state and its political subdivi-
sions and franchise taxes paid or accrued under
this division during the taxable year shall be add-
ed. Income from sales of obligations of the state
and its political subdivisions and interest anddivi-
dend income from these obligations are exempt
from the taxes imposed by this division only if the
law authorizing the obligations specifically ex-
empts the income from the sale and interest and
dividend income from the state franchise tax.
c. Interest and dividends from federal securi-

ties shall not be subtracted.
d. Interest and dividends derived from obliga-

tions of United States possessions, agencies, and
instrumentalities, including bonds which were
purchased after January 1, 1991, and issued by
the governments of Puerto Rico, Guam, and the
Virgin Islands shall be added, to the extent they
were not included in computing federal taxable in-
come.
e. Adeduction disallowed under section 265(b)

or section 291(e)(1)(B) of the Internal Revenue
Code shall be subtracted.
f. Adeduction shall not be allowed for that por-

tion of the taxpayer’s expenses computed under
this paragraphwhich is allocable to an investment
in an investment subsidiary. The portion of the
taxpayer’s expenses which is allocable to an in-
vestment in an investment subsidiary is an
amount which bears the same ratio to the taxpay-
er’s expenses as the taxpayer’s average adjusted
basis, as computed pursuant to section 1016 of the
Internal Revenue Code, of investment in that in-
vestment subsidiary bears to the average adjusted
basis for all assets of the taxpayer. The portion of
the taxpayer’s expenses that is computed and dis-

allowed under this paragraph shall be added.
g. Where a financial institution as defined in

section 581 of the Internal Revenue Code is not
subject to income tax and the shareholders of the
financial institution are taxed on the financial in-
stitution’s income under the provisions of the In-
ternal Revenue Code, such tax treatment shall be
disregarded and the financial institution shall
compute its net income for franchise tax purposes
in the same manner under this subsection as a fi-
nancial institution that is subject to or liable for
federal income tax under the Internal Revenue
Code in effect for the applicable year.
4. “Taxable year” means the calendar year or

the fiscal year ending during a calendar year, for
which the tax is payable. “Fiscal year” includes a
tax period of less than twelve months if, under the
Internal Revenue Code, a corporation is required
to file a tax return covering a tax period of less
than twelve months.
5. “Taxpayer” means a financial institution

subject to any tax imposed by this division.
Section not amended; internal reference change applied
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422.73 Correction of errors — refunds,
credits, and carrybacks.
1. If it appears that an amount of tax, penalty,

or interest has been paid which was not due under
division II, III or V of this chapter, then that
amount shall be credited against any tax due on
the books of the department by the person who
made the excessive payment, or that amount shall
be refunded to the person or with the person’s ap-
proval, credited to tax to become due. A claim for
refundor credit that has not been filedwith the de-
partmentwithin three years after the return upon
which a refund or credit claimed became due, or
within one year after the payment of the tax upon
which a refund or credit is claimed was made,
whichever time is the later, shall not be allowed by
the director. If, as a result of a carryback of a net
operating loss or a net capital loss, the amount of
tax in a prior period is reduced and an overpay-
ment results, the claim for refund or credit of the
overpayment shall be filed with the department
within the three years after the return for the tax-
able year of the net operating loss or net capital
loss became due. Notwithstanding the period of
limitation specified, the taxpayer shall have six
months from the day of final disposition of any in-
come tax matter between the taxpayer and the in-
ternal revenue service with respect to the particu-
lar tax year to claim an income tax refund or cred-
it.
The department shall enter into an agreement

with the internal revenue service for the transmis-
sion of federal income tax reports on individuals
required to file an Iowa income tax return who
have been involved in an income tax matter with
the internal revenue service. After final disposi-
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tion of the income tax matter between the taxpay-
er and the internal revenue service, the depart-
ment shall determine whether the individual is
due a state income tax refund as a result of final
disposition of such income tax matter. If the indi-
vidual is due a state income tax refund, thedepart-
ment shall notify the individualwithin thirty days
and request the individual to file a claim for refund
or credit with the department.
2. Notwithstanding subsection 1, a claim for

credit or refund of the income tax paid is consid-
ered timely if the claim is filed with the depart-
ment on or before June 30, 1999, if the taxpayer’s
federal income taxwas refundeddue to aprovision
in the federal Taxpayer Relief Act of 1997, Pub. L.
No. 105-34, which affected the federal adjusted
gross incomes of individuals or estates and trusts,

or affected the taxable incomes of corporate tax-
payers.

2007 Acts, ch 186, §18
Subsection 3 stricken
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422.75 Statistics — publication.
The department shall prepare and publish an

annual report which shall include statistics rea-
sonably available, with respect to the operation of
this chapter, including amounts collected, classifi-
cation of taxpayers, and such other facts as are
deemed pertinent and valuable. The annual re-
port shall also include the reports and information
required pursuant to section 421.17, subsection
13, and section 421.60, subsection 2, paragraphs
“i” and “l”.

2007 Acts, ch 186, §19
Section amended
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CHAPTER 423

SALES AND USE TAXES

423.1 Definitions.
As used in this chapter the following words,

terms, and phrases have themeanings ascribed to
them by this section, except where the context
clearly indicates that a different meaning is in-
tended:
1. “Agent”means a person appointed by a sell-

er to represent the seller before the member
states.
2. “Agreement” means the streamlined sales

and use tax agreement authorized by subchapter
IV of this chapter to provide a mechanism for es-
tablishing and maintaining a cooperative, simpli-
fied system for the application and administration
of sales and use taxes.
3. “Agricultural production” includes the pro-

duction of flowering, ornamental, or vegetable
plants in commercial greenhouses or otherwise,
and production from aquaculture. “Agricultural
products” includes flowering, ornamental, or vege-
table plants and those products of aquaculture.
4. “Business” includes any activity engaged in

by any person or caused to be engaged in by the
person with the object of gain, benefit, or advan-
tage, either direct or indirect.
5. “Certificate of title” means a certificate of

title issued for a vehicle or formanufactured hous-
ing under chapter 321.
6. “Certified automated system” means soft-

ware certified under the agreement to calculate
the tax imposed by each jurisdiction on a transac-
tion, determine the amount of tax to remit to the
appropriate state, and maintain a record of the
transaction.
7. “Certified service provider” means an agent

certified under the agreement to perform all of a
seller’s sales or use tax functions, other than the

seller’s obligation to remit tax on its own purchas-
es.
8. “Computer”means an electronic device that

accepts information in digital or similar form and
manipulates the information for a result based on
a sequence of instructions.
9. “Computer software” means a set of coded

instructions designed to cause a computer or auto-
matic data processing equipment to perform a
task.
10. “Delivered electronically”means delivered

to the purchaser by means other than tangible
storage media.
11. “Delivery charges”means charges assessed

by a seller of personal property or services for
preparation and delivery to a location designated
by the purchaser of personal property or services
including, but not limited to, transportation, ship-
ping, postage, handling, crating, and packing
charges.
12. “Department” means the department of

revenue.
13. “Direct mail” means printed material de-

livered or distributedbyUnitedStatesmail or oth-
er delivery service to a mass audience or to ad-
dressees on amailing list provided by the purchas-
er or at the direction of the purchaser when the
cost of the items is not billed directly to the recipi-
ents. “Direct mail” includes tangible personal
property supplied directly or indirectly by the pur-
chaser to the direct mail seller for inclusion in the
package containing the printed material. “Direct
mail” does not include multiple items of printed
material delivered to a single address.
14. “Director” means the director of revenue.
15. “Electronic” means relating to technology

having electrical, digital, magnetic, wireless, opti-
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cal, electromagnetic, or similar capabilities.
16. “Farm deer”means the same as defined in

section 170.1.
17. “Farm machinery and equipment” means

machinery and equipment used in agricultural
production.
18. “First use of a service”. A “first use of a ser-

vice” occurs, for the purposes of this chapter, when
a service is rendered, furnished, or performed in
Iowa or if rendered, furnished, or performed out-
side of Iowa, when the product or result of the ser-
vice is used in Iowa.
19. “Goods, wares, or merchandise”means the

same as tangible personal property.
20. “Governing board” means the group com-

prised of representatives of the member states of
the agreement which is created by the agreement
to be responsible for the agreement’s administra-
tion and operation.
21. “Installed purchase price” is the amount

charged, valued in money whether paid in money
or otherwise, by a building contractor to convert
manufactured housing from tangible personal
property into realty. “Installed purchase price” in-
cludes, but is not limited to, amounts charged for
installing a foundation and electrical and plumb-
ing hookups. “Installed purchase price” excludes
any amount charged for landscaping in connection
with the conversion.
22. “Lease or rental”.
a. “Lease or rental”means any transfer of pos-

session or control of tangible personal property for
a fixed or indeterminate term for consideration. A
“lease or rental”may include future options to pur-
chase or extend.
b. “Lease or rental” includes agreements cov-

ering motor vehicles and trailers when the
amount of consideration may be increased or de-
creased by reference to the amount realized upon
sale or disposition of the property as defined in 26
U.S.C. § 7701(h)(1).
c. “Lease or rental” does not include any of the

following:
(1) A transfer of possession or control of prop-

erty under a security agreement or deferred pay-
ment plan that requires the transfer of title upon
completion of the required payments.
(2) A transfer of possession or control of prop-

erty under an agreement that requires the trans-
fer of title upon completion of required payments,
and payment of any option price does not exceed
the greater of one hundred dollars or one percent
of the total required payments.
(3) Providing tangible personal property along

with an operator for a fixed or indeterminate peri-
od of time. A condition of this exclusion is that the
operator is necessary for the equipment to perform
as designed. For the purpose of this subpara-
graph, an operator must do more than maintain,
inspect, or set up the tangible personal property.
d. This definition shall be used for sales and

use tax purposes regardless of whether a transac-

tion is characterized as a lease or rental under
generally accepted accounting principles; the In-
ternal Revenue Code; the uniform commercial
code, chapter 554; or other provisions of federal,
state, or local law.
23. “Livestock” includes but is not limited to an

animal classified as an ostrich, rhea, emu, bison,
or farm deer.
24. “Manufacturedhousing”means “manufac-

tured home” as defined in section 321.1.
25. “Member state” is any state which has

signed the agreement.
26. “Mobile home” means “manufactured or

mobile home” as defined in section 321.1.
27. “Model 1 seller” is a seller that has selected

a certified service provider as its agent to perform
all the seller’s sales and use tax functions, other
than the seller’s obligation to remit tax on its own
purchases.
28. “Model 2 seller” is a seller that has selected

a certified automated system to performpart of its
sales and use tax functions, but retains responsi-
bility for remitting the tax.
29. “Model 3 seller” is a seller that has sales in

at least five member states, has total annual sales
revenue of at least five hundred million dollars,
has a proprietary system that calculates the
amount of tax due each jurisdiction, and has en-
tered into a performance agreement with the
member states that establishes a tax performance
standard for the seller. As used in this definition,
a “seller” includes an affiliated group of sellers us-
ing the same proprietary system.
30. “Nonresidential commercial operations”

means industrial, commercial, mining, or agricul-
tural operations, whether for profit or not, but
does not include apartment complexes, manufac-
tured home communities, or mobile home parks.
31. “Not registered under the agreement”

means lack of registration by a seller with the
member states under the central registration sys-
tem referenced in section 423.11, subsection 4.
32. “Person” means an individual, trust, es-

tate, fiduciary, partnership, limited liability com-
pany, limited liability partnership, corporation, or
any other legal entity.
33. “Place of business” means any warehouse,

store, place, office, building, or structure where
goods, wares, or merchandise are offered for sale
at retail or where any taxable amusement is con-
ducted, or each office where gas, water, heat, com-
munication, or electric services are offered for sale
at retail.
When a retailer or amusement operator sells

merchandise bymeans of vendingmachines or op-
erates music or amusement devices by coin-oper-
ated machines at more than one location within
the state, the office, building, or place where the
books, papers, and records of the taxpayer arekept
shall be deemed to be the taxpayer’s place of busi-
ness.
34. “Prewritten computer software” includes
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software designed and developed by the author or
other creator to the specifications of a specific pur-
chaser when it is sold to a person other than the
purchaser. The combining of two or more prewrit-
ten computer software programs or prewritten
portions of prewritten programs does not cause
the combination to be other than prewritten com-
puter software. “Prewritten computer software”
also means computer software, including prewrit-
tenupgrades,which is not designed anddeveloped
by the author or other creator to the specifications
of a specific purchaser.
When a person modifies or enhances computer

software of which the person is not the author or
creator, the person shall be deemed to be the au-
thor or creator only of such person’s modifications
or enhancements. Prewritten computer software
or a prewritten portion of the prewritten software
that is modified or enhanced to any degree, when
suchmodification or enhancement is designedand
developed to the specifications of a specific pur-
chaser, remains prewritten computer software.
However, when there is a reasonable, separately
stated charge or an invoice or other statement of
the price given to the purchaser for suchmodifica-
tion or enhancement, such modification or en-
hancement shall not constitute prewritten com-
puter software.
35. “Property purchased for resale in connec-

tionwith the performance of a service”meansprop-
erty which is purchased for resale in connection
with the rendition, furnishing, or performance of
a service by a person who renders, furnishes, or
performs the service if all of the following occur:
a. The provider and user of the service intend

that a sale of the property will occur.
b. Theproperty is transferred to theuser of the

service in connection with the performance of the
service in a form or quantity capable of a fixed or
definite price value.
c. The sale is evidenced by a separate charge

for the identifiable piece of property.
36. “Purchase” means any transfer, exchange,

or barter, conditional or otherwise, in anymanner
or by any means whatsoever, for a consideration.
37. “Purchase price”means the same as “sales

price” as defined in this section.
38. “Purchaser” is a person to whom a sale of

personal property is made or to whom a service is
furnished.
39. “Receive” and “receipt”mean any of the fol-

lowing:
a. Taking possession of tangible personal

property.
b. Making first use of a service.
c. Taking possession ormaking first use of dig-

ital goods, whichever comes first.
“Receive” and “receipt” do not include possession

by a shipping company on behalf of a purchaser.
40. “Registered under the agreement” means

registration by a seller under the central registra-

tion system referenced in section 423.11, subsec-
tion 4.
41. “Relief agency”means the state, any coun-

ty, city and county, city, or district thereof, or any
agency engaged in actual relief work.
42. “Retailer” means and includes every per-

son engaged in the business of selling tangible per-
sonal property or taxable services at retail, or the
furnishingof gas, electricity,water, or communica-
tion service, and tickets or admissions to places of
amusement and athletic events or operating
amusement devices or other forms of commercial
amusement from which revenues are derived.
However, when in the opinion of the director it is
necessary for the efficient administration of this
chapter to regard any salespersons, representa-
tives, truckers, peddlers, or canvassers as agents
of the dealers, distributors, supervisors, employ-
ers, or persons under whom they operate or from
whom they obtain tangible personal property sold
by them irrespective of whether or not they are
making sales on their own behalf or on behalf of
such dealers, distributors, supervisors, employ-
ers, or persons, the director may so regard them,
and may regard such dealers, distributors, super-
visors, employers, or persons as retailers for the
purposes of this chapter. “Retailer” includes a sell-
er obligated to collect sales or use tax.
43. “Retailer maintaining a place of business

in this state” or any like term includes any retailer
having or maintaining within this state, directly
or by a subsidiary, an office, distribution house,
sales house, warehouse, or other place of business,
or any representative operating within this state
under the authority of the retailer or its subsid-
iary, irrespective of whether that place of business
or representative is located here permanently or
temporarily, or whether the retailer or subsidiary
is admitted to do business within this state pursu-
ant to chapter 490.
44. “Retailers who are not model sellers”

means all retailers other thanmodel 1,model 2, or
model 3 sellers.
45. “Retail sale” or “sale at retail” means any

sale, lease, or rental for any purpose other than re-
sale, sublease, or subrent.
46. “Sales” or “sale” means any transfer, ex-

change, or barter, conditional or otherwise, in any
manner or by anymeanswhatsoever, for consider-
ation.
47. “Sales price” applies to the measure sub-

ject to sales tax.
a. “Sales price”means the total amount of con-

sideration, including cash, credit, property, and
services, for which personal property or services
are sold, leased, or rented, valued in money,
whether received in money or otherwise, without
any deduction for any of the following:
(1) The seller’s cost of the property sold.
(2) The cost of materials used, labor or service

cost, interest, losses, all costs of transportation to
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the seller, all taxes imposed on the seller, and any
other expenses of the seller.
(3) Charges by the seller for any services nec-

essary to complete the sale, other than delivery
and installation charges.
(4) Delivery charges.
(5) Installation charges.
(6) The value of exempt personal property giv-

en to thepurchaserwhere taxable andexemptper-
sonal property have been bundled together and
sold by the seller as a single product or piece of
merchandise.
(7) Credit for any trade-in authorized by sec-

tion 423.3, subsection 59.
b. “Sales price” does not include:
(1) Discounts, including cash, term, or cou-

pons that are not reimbursed by a third party that
are allowed by a seller and taken by a purchaser
on a sale.
(2) Interest, financing, and carrying charges

from credit extended on the sale of personal prop-
erty or services, if the amount is separately stated
on the invoice, bill of sale, or similar document giv-
en to the purchaser.
(3) Any taxes legally imposed directly on the

consumer that are separately stated on the in-
voice, bill of sale, or similar document given to the
purchaser.
(4) Trade discounts given or allowed bymanu-

facturers, distributors, or wholesalers to retailers
or bymanufacturers or distributors towholesalers
and payments made by manufacturers, distribu-
tors, orwholesalers directly to retailers or byman-
ufacturers or distributors to wholesalers to reduce
the sales price of the manufacturer’s, distribu-
tor’s, or wholesaler’s product or to promote the
sale or recognition of themanufacturer’s, distribu-
tor’s, or wholesaler’s product. This subparagraph
does not apply to coupons issued by manufactur-
ers, distributors, or wholesalers to consumers.
c. The sales price does not include and the

sales tax shall not apply to amounts received for
charges included inparagraph “a”, subparagraphs
(3) through (7), if they are separately contracted
for, separately stated on the invoice, billing, or
similar document given to the purchaser, and the
amounts represent charges which are not the
sales price of a taxable sale or of the furnishing of
a taxable service.
d. For purposes of this definition, the sales

price from a rental or lease includes rent, royal-
ties, and copyright and license fees.
48. “Sales tax”means the tax leviedunder sub-

chapter II of this chapter.
49. “Seller” means any person making sales,

leases, or rentals of personal property or services.
50. “Services” means all acts or services ren-

dered, furnished, or performed, other than servic-
es used in processing of tangible personal property
for use in retail sales or services, for an employer
who pays the wages of an employee for a valuable
consideration by any person engaged in any busi-

ness or occupation specifically enumerated in sec-
tion 423.2. The tax shall be due and collectible
when the service is rendered, furnished, or per-
formed for the ultimate user of the service.
51. “Services used in the processing of tangible

personal property” includes the reconditioning or
repairing of tangible personal property of the type
normally sold in the regular course of the retailer’s
business and which is held for sale.
52. “State” means any state of the United

States, the District of Columbia, and Puerto Rico.
53. “System”means the central electronic reg-

istration system maintained by Iowa and other
states which are signatories to the agreement.
54. “Tangible personal property” means per-

sonal property that can be seen, weighed, mea-
sured, felt, or touched, or that is in any otherman-
ner perceptible to the senses. “Tangible personal
property” includes electricity, water, gas, steam,
and prewritten computer software.
55. “Taxpayer” includes anypersonwho is sub-

ject to a tax imposed by this chapter, whether act-
ing on the person’s own behalf or as a fiduciary.
56. “Trailer” shallmeanevery trailer, as is now

or may be hereafter so defined by chapter 321,
which is required to be registered or is subject only
to the issuance of a certificate of title under chap-
ter 321.
57. “Use” means and includes the exercise by

any person of any right or power over tangible per-
sonal property incident to the ownership of that
property. A retailer’s or building contractor’s sale
of manufactured housing for use in this state,
whether in the form of tangible personal property
or of realty, is a use of that property for the purpos-
es of this chapter.
58. “Use tax” means the tax levied under sub-

chapter III of this chapter for which the retailer
collects and remits tax to the department.
59. “User” means the immediate recipient of

the services who is entitled to exercise a right of
power over the product of such services.
60. “Value of services” means the price to the

user exclusive of any direct tax imposed by the fed-
eral government or by this chapter.
61. “Vehicles subject to registration” means

any vehicle subject to registration pursuant to sec-
tion 321.18.

2007 Acts, ch 179, §1
Subsection 52 amended
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423.2 Tax imposed.
1. There is imposed a tax of five percent upon

the sales price of all sales of tangible personal
property, consisting of goods, wares, or merchan-
dise, sold at retail in the state to consumers or us-
ers except as otherwise provided in this subchap-
ter.
a. For the purposes of this subchapter, sales of

the following services are treated as if they were
sales of tangible personal property:
(1) Sales of engraving, photography, retouch-
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ing, printing, and binding services.
(2) Sales of vulcanizing, recapping, and re-

treading services.
(3) Sales of prepaid telephone calling cards

and prepaid authorization numbers.
(4) Sales of optional service or warranty con-

tracts, except residential service contracts regu-
lated under chapter 523C, which provide for the
furnishing of labor and materials and require the
furnishing of any taxable service enumerated un-
der this section. The sales price is subject to tax
even if some of the services furnished are not enu-
merated under this section. Additional sales, ser-
vices, or use taxes shall not be levied on services,
parts, or labor provided under optional service or
warranty contracts which are subject to tax under
this subsection.
If the optional service or warranty contract is a

computer software maintenance or support ser-
vice contract and there is no separately stated fee
for the taxable personal property or for the non-
taxable service, the tax imposed by this subsection
shall be imposed on fifty percent of the sales price
from the sale of such contract. If the contract pro-
vides for technical support services only, no tax
shall be imposedunder this subsection. The provi-
sions of this subparagraph (4) also apply to the use
tax.
b. Sales of building materials, supplies, and

equipment to owners, contractors, subcontractors,
or builders for the erection of buildings or the al-
teration, repair, or improvement of real property
are retail sales of tangible personal property in
whatever quantity sold. Where the owner, con-
tractor, subcontractor, or builder is also a retailer
holding a retail sales tax permit and transacting
retail sales of building materials, supplies, and
equipment, the person shall purchase such items
of tangible personal property without liability for
the tax if such property will be subject to the tax
at the time of resale or at the time it is withdrawn
from inventory for construction purposes. The
sales tax shall be due in the reporting periodwhen
the materials, supplies, and equipment are with-
drawn from inventory for constructionpurposes or
when sold at retail. The tax shall not be due when
materials arewithdrawn from inventory for use in
construction outside of Iowa and the tax shall not
apply to tangible personal property purchasedand
consumed by the manufacturer as building mate-
rials in the performance by the manufacturer or
its subcontractor of construction outside of Iowa.
The sale of carpeting is not a sale of buildingmate-
rials. The sale of carpeting to owners, contractors,
subcontractors, or builders shall be treated as the
sale of ordinary tangible personal property and
subject to the tax imposed under this subsection
and the use tax.
c. The use within this state of tangible person-

al property by the manufacturer thereof, as build-
ing materials, supplies, or equipment, in the per-
formance of construction contracts in Iowa, shall,

for the purpose of this subchapter, be construed as
a sale at retail of tangible personal property by the
manufacturer who shall be deemed to be the con-
sumer of such tangible personal property. The tax
shall be computed upon the cost to the manufac-
turer of the fabrication or production of the tangi-
ble personal property.
2. A tax of five percent is imposed upon the

sales price of the sale or furnishing of gas, electric-
ity, water, heat, pay television service, and com-
munication service, including the sales price from
such sales by any municipal corporation or joint
water utility furnishing gas, electricity, water,
heat, pay television service, and communication
service to the public in its proprietary capacity, ex-
cept as otherwise provided in this subchapter,
when sold at retail in the state to consumers or us-
ers.
3. A tax of five percent is imposed upon the

sales price of all sales of tickets or admissions to
places of amusement, fairs, and athletic events ex-
cept those of elementary and secondary education-
al institutions. A tax of five percent is imposed on
the sales price of an entry fee or like charge im-
posed solely for the privilege of participating in an
activity at a place of amusement, fair, or athletic
event unless the sales price of tickets or admis-
sions charges for observing the same activity are
taxable under this subchapter. A tax of five per-
cent is imposed upon that part of private club
membership fees or charges paid for the privilege
of participating in any athletic sports provided
club members.
4. A tax of five percent is imposed upon the

sales price derived from the operation of all forms
of amusement devices and games of skill, games of
chance, raffles, and bingo games as defined in
chapter 99B, and card game tournaments con-
ducted under section 99B.7B, that are operated or
conducted within the state, the tax to be collected
from the operator in the same manner as for the
collection of taxes upon the sales price of tickets or
admission as provided in this section. Nothing in
this subsection shall legalize any games of skill or
chance or slot-operateddeviceswhichare nowpro-
hibited by law.
The tax imposed under this subsection covers

the total amount from the operation of games of
skill, games of chance, raffles, and bingo games as
defined in chapter 99B, card game tournaments
conducted under section 99B.7B, and musical de-
vices, weighing machines, shooting galleries, bil-
liard and pool tables, bowling alleys, pinball ma-
chines, slot-operated devices selling merchandise
not subject to the general sales taxes and on the to-
tal amount from devices or systems where prizes
are in any manner awarded to patrons and upon
the receipts from fees charged for participation in
any game or other form of amusement, and gener-
ally upon the sales price fromany source of amuse-
ment operated for profit, not specified in this sec-
tion, andupon the sales price fromwhich tax is not
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collected for tickets or admission, but tax shall not
be imposed upon any activity exempt from sales
tax under section 423.3, subsection 78. Every per-
son receiving any sales price from the sources de-
scribed in this section is subject to all provisions of
this subchapter relating to retail sales tax andoth-
er provisions of this chapter as applicable.
5. There is imposed a tax of five percent upon

the sales price from the furnishing of services as
defined in section 423.1.
6. The sales price of any of the following enu-

merated services is subject to the tax imposed by
subsection 5: alteration and garment repair; ar-
mored car; vehicle repair; battery, tire, and allied;
investment counseling; service charges of all fi-
nancial institutions; barber and beauty; boat re-
pair; vehiclewashandwax; campgrounds; carpen-
try; roof, shingle, and glass repair; dance schools
and dance studios; dating services; dry cleaning,
pressing, dyeing, and laundering; electrical and
electronic repair and installation; excavating and
grading; farm implement repair of all kinds; flying
service; furniture, rug, carpet, and upholstery re-
pair and cleaning; fur storage and repair; golf and
country clubs and all commercial recreation; gun
and camera repair; house and building moving;
household appliance, television, and radio repair;
janitorial and building maintenance or cleaning;
jewelry and watch repair; lawn care, landscaping,
and tree trimming and removal; limousine ser-
vice, including driver; machine operator; machine
repair of all kinds;motor repair;motorcycle, scoot-
er, and bicycle repair; oilers and lubricators; office
and business machine repair; painting, papering,
and interior decorating; parking facilities; pay
television; pet grooming; pipe fitting and plumb-
ing; wood preparation; executive search agencies;
private employment agencies, excluding services
for placing a person in employment where the
principal place of employment of that person is to
be located outside of the state; reflexology; securi-
ty and detective services; sewage services for non-
residential commercial operations; sewing and
stitching; shoe repair and shoeshine; sign con-
struction and installation; storage of household
goods, mini-storage, andwarehousing of raw agri-
cultural products; swimming pool cleaning and
maintenance; tanning beds or salons; taxidermy
services; telephone answering service; test labora-
tories, including mobile testing laboratories and
field testing by testing laboratories, and excluding
tests on humans or animals; termite, bug, roach,
and pest eradicators; tin and sheet metal repair;
transportation service consisting of the rental of
recreational vehicles or recreational boats, or the
rental of motor vehicles subject to registration
which are registered for a gross weight of thirteen
tons or less for a period of sixty days or less, or the
rental of aircraft for a period of sixty days or less;
Turkish baths, massage, and reducing salons, ex-
cluding services provided by massage therapists
licensed under chapter 152C; water conditioning

and softening; weighing; welding; well drilling;
wrapping, packing, and packaging ofmerchandise
other than processed meat, fish, fowl, and vegeta-
bles; wrecking service; wrecker and towing.
For the purposes of this subsection, “financial

institutions” means all national banks, federally
chartered savings and loan associations, federally
chartered savings banks, federally chartered cred-
it unions, banks organizedunder chapter 524, sav-
ings and loan associations and savings banks or-
ganized under chapter 534, credit unions orga-
nized under chapter 533, and all banks, savings
banks, credit unions, and savings and loan associ-
ations chartered or otherwise created under the
laws of any state and doing business in Iowa.
7. a. A tax of five percent is imposed upon the

sales price from the sales, furnishing, or service of
solid waste collection and disposal service.
For purposes of this subsection, “solid waste”

means garbage, refuse, sludge from a water sup-
ply treatment plant or air contaminant treatment
facility, and other discarded waste materials and
sludges, in solid, semisolid, liquid, or contained
gaseous form, resulting from nonresidential com-
mercial operations, but does not include auto
hulks; street sweepings; ash; construction debris;
mining waste; trees; tires; lead acid batteries;
used oil; hazardous waste; animal waste used as
fertilizer; earthen fill, boulders, or rock; foundry
sand used for daily cover at a sanitary landfill;
sewage sludge; solid or dissolved material in do-
mestic sewage or other common pollutants in wa-
ter resources, such as silt, dissolved or suspended
solids in industrial wastewater effluents or dis-
chargeswhich are point sources subject to permits
under section 402 of the federal Water Pollution
Control Act, or dissolved materials in irrigation
return flows; or source, special nuclear, or by-prod-
uct material defined by the federal Atomic Energy
Act of 1954.
A recycling facility that separates or processes

recyclable materials and that reduces the volume
of the waste by at least eighty-five percent is ex-
empt fromthe tax imposedby this subsection if the
waste exempted is collected and disposed of sepa-
rately from other solid waste.
b. A person who transports solid waste gener-

ated by that person or another person without
compensation shall pay the tax imposed by this
subsection at the collection or disposal facility
based on the disposal charge or tipping fee. How-
ever, the costs of a service or portion of a service to
collect and manage recyclable materials sepa-
rated from solid waste by the waste generator are
exempt from the tax imposed by this subsection.
8. a. A tax of five percent is imposed on the

sales price from sales of bundled transactions. For
the purposes of this subsection, a “bundled trans-
action” is the retail sale of two ormore distinct and
identifiable products, except real property and
services to real property, which are sold for one
nonitemized price. A “bundled transaction” does
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not include the sale of any products in which the
sales price varies, or is negotiable, based on the se-
lection by the purchaser of the products included
in the transaction.
b. “Distinct and identifiable products”doesnot

include any of the following:
(1) Packaging or other materials that accom-

pany the retail sale of the products and are inci-
dental or immaterial to the retail sale of the prod-
ucts.
(2) A product provided free of charge with the

required purchase of another product. A product
is “provided free of charge” if the sales price of the
product purchased does not vary depending on the
inclusion of the product which is provided free of
charge.
(3) Items included in the definition of “sales

price” pursuant to section 423.1.
c. “One nonitemized price” does not include a

price that is separately identified by product on
binding sales or other supporting sales-related
documentation made available to the customer in
paper or electronic form.
9. A tax of five percent is imposed upon the

sales price from any mobile telecommunications
service which this state is allowed to tax by the
provisions of the federal Mobile Telecommunica-
tions Sourcing Act, Pub. L. No. 106-252, 4 U.S.C.
§ 116 et seq. For purposes of this subsection, taxes
on mobile telecommunications service, as defined
under the federal Mobile Telecommunications
SourcingAct that are deemed to beprovidedby the
customer’s home service provider, shall be paid to
the taxing jurisdiction whose territorial limits en-
compass the customer’s place of primary use, re-
gardless of where the mobile telecommunications
service originates, terminates, or passes through
and shall in all other respects be taxed in confor-
mity with the federal Mobile Telecommunications
Sourcing Act. All other provisions of the federal
Mobile Telecommunications Sourcing Act are
adopted by the state of Iowa and incorporated into
this subsection by reference. With respect to mo-
bile telecommunications service under the federal
Mobile Telecommunications Sourcing Act, the di-
rector shall, if requested, enter into agreements
consistent with the provisions of the federal Act.
10. Anyperson or that person’s affiliate,which

is a retailer in this state or a retailer maintaining
abusiness in this state under this chapter, that en-
ters into a contract with an agency of this state
must register, collect, and remit Iowa sales tax un-
der this chapter on all sales of tangible personal
property and enumerated services. Every bid sub-
mitted and each contract executed by a state agen-
cy shall containa certificationby the bidder or con-
tractor stating that the bidder or contractor is reg-
istered with the department and will collect and
remit Iowa sales taxdueunder this chapter. In the
certification, the bidder or contractor shall also ac-
knowledge that the state agency may declare the

contract or bid void if the certification is false.
Fraudulent certification, by act or omission, may
result in the state agency or its representative fil-
ing for damages for breach of contract.
For the purposes of this subsection, the follow-

ing definitions apply:
a. “Affiliate”means any entity to which any of

the following applies:
(1) Directly, indirectly, or constructively con-

trols another entity.
(2) Is directly, indirectly, or constructively con-

trolled by another entity.
(3) Is subject to the control of a common entity.

A common entity is one which owns directly or in-
dividually more than ten percent of the voting se-
curities of the entity.
b. “State agency” means an authority, board,

commission, department, instrumentality, or oth-
er administrative office or unit of this state, or any
other state entity reported in the Iowacomprehen-
sive annual financial report, including public in-
stitutions of higher education.
c. “Voting security” means a security to which

any of the following applies:
(1) Confers upon the holder the right to vote

for the election of members of the board of direc-
tors or similar governing body of the entity.
(2) Is convertible into, or entitles the holder to

receive upon its exercise, a security that confers
such a right to vote.
(3) Is a general partnership interest.
11. All revenues arising under the operation of

the provisions of this section shall be deposited
into the general fund of the state.
12. All taxes collected under this chapter by a

retailer or any individual are deemed to be held in
trust for the state of Iowa.

2006 Acts, ch 1158, §70, 80; 2007 Acts, ch 119, §6; 2007 Acts, ch 186, §20
Local sales and services tax, §423B.5 et seq.
2006amendment to subsection 8 takes effectJanuary1, 2008; 2006Acts,

ch 1158, §80
Subsection 4 amended
Subsection 6, unnumbered paragraph 2 amended
Subsection 8 stricken and rewritten
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423.3 Exemptions.
There is exempted from the provisions of this

subchapter and from the computation of the
amount of tax imposed by it the following:
1. The sales price from sales of tangible per-

sonal property and services furnished which this
state is prohibited from taxing under the Consti-
tution or laws of the United States or under the
Constitution of this state.
2. The sales price of sales for resale of tangible

personal property or taxable services, or for resale
of tangible personal property in connection with
the furnishing of taxable services except for sales,
other than leases or rentals,which are sales ofma-
chinery, equipment, attachments, and replace-
ment parts specifically enumerated in subsection
37 and used in themanner described in subsection
37 or the purchase of tangible personal property,
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the leasing or rental of which is exempted from tax
by subsection 49.
3. The sales price of agricultural breeding live-

stock and domesticated fowl.
4. The sales price of commercial fertilizer.
5. a. The sales price of agricultural limestone,

herbicide, pesticide, insecticide, including adju-
vants, surfactants, and other products directly re-
lated to the application enhancement of those
products, food, medication, or agricultural drain
tile, including installation of agricultural drain
tile, any of which are to be used in disease control,
weed control, insect control, or health promotion
of plants or livestock produced as part of agricul-
tural production for market.
b. The following enumeratedmaterials associ-

atedwith the installation of agricultural drain tile
which is exempt pursuant to paragraph “a” shall
also be exempt under paragraph “a”:
(1) Tile intakes.
(2) Outlet pipes and guards.
(3) Aluminum and gabion structures.
(4) Erosion control fabric.
(5) Water control structures.
(6) Miscellaneous tile fittings.
6. The sales price of tangible personal proper-

ty whichwill be consumed as fuel in creating heat,
power, or steam for grain drying, or for providing
heat or cooling for livestock buildings or for green-
houses or buildings or parts of buildings dedicated
to the production of flowering, ornamental, or veg-
etable plants intended for sale in the ordinary
course of business, or for use in cultivation of agri-
cultural products by aquaculture, or in imple-
ments of husbandry engaged in agricultural pro-
duction.
7. The sales price of services furnished by spe-

cialized flying implements of husbandry used for
agricultural aerial spraying.
8. The sales price exclusive of services of farm

machinery and equipment, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the machinery and
equipment and replacement parts, if the following
conditions are met:
a. The farm machinery and equipment shall

be directly and primarily used in production of
agricultural products.
b. The farm machinery and equipment shall

constitute self-propelled implements or imple-
ments customarily drawn or attached to self-pro-
pelled implements or the farm machinery or
equipment is a grain dryer.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in the produc-
tion of agricultural products.
Vehicles subject to registration, as defined in

section 423.1, or replacement parts for such vehi-
cles, are not eligible for this exemption.
9. The sales price of wood chips, sawdust, hay,

straw, paper, or other materials used for bedding

in the production of agricultural livestock or fowl.
10. The sales price of gas, electricity, water, or

heat to be used in implements of husbandry en-
gaged in agricultural production.
11. The sales price exclusive of services of farm

machinery and equipment, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the machinery and
equipment, and including auger systems, curtains
and curtain systems, drip systems, fan and fan
systems, shutters, inlets and shutter or inlet sys-
tems, and refrigerators, and replacement parts, if
all of the following conditions are met:
a. The implement, machinery, or equipment is

directly and primarily used in livestock or dairy
production, aquaculture production, or the pro-
duction of flowering, ornamental, or vegetable
plants.
b. The implement is not a self-propelled imple-

ment or implement customarily drawn or at-
tached to self-propelled implements.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in livestock or
dairy production, aquaculture production, or the
production of flowering, ornamental, or vegetable
plants.
12. The sales price, exclusive of services, from

sales of irrigation equipment used in farming op-
erations.
13. The sales price from the sale or rental of ir-

rigation equipment, whether installed above or
below ground, to a contractor or farmer if the
equipment will be primarily used in agricultural
operations.
14. The sales price from the sales of horses,

commonly knownas draft horses,whenpurchased
for use and so used as draft horses.
15. The sales price from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping, baling wire, twine, bag, bottle,
shipping case, or other similar article or receptacle
sold for use in agricultural, livestock, or dairy pro-
duction.
16. The sales price from the sale of feed and

feed supplements and additives when used for
consumption by farm deer or bison.
17. The sales price of all goods, wares, or mer-

chandise, or services, used for educational purpos-
es sold to any private nonprofit educational insti-
tution in this state. For the purpose of this subsec-
tion, “educational institution” means an institu-
tionwhich primarily functions as a school, college,
or university with students, faculty, and an estab-
lished curriculum. The faculty of an educational
institutionmust be associatedwith the institution
and the curriculum must include basic courses
which are offered every year. “Educational institu-
tion” includes an institution primarily functioning
as a library.
18. The sales price of tangible personal proper-

ty sold, or of services furnished, to the following
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nonprofit corporations:
a. Residential care facilities and intermediate

care facilities for persons withmental retardation
and residential care facilities for persons with
mental illness licensed by the department of in-
spections and appeals under chapter 135C.
b. Residential facilities licensed by the depart-

ment of human services pursuant to chapter 237,
other than those maintained by individuals as de-
fined in section 237.1, subsection 7.
c. Rehabilitation facilities that provide accred-

ited rehabilitation services to persons with disa-
bilities which are accredited by the commission on
accreditation of rehabilitation facilities or the ac-
creditation council for services for persons with
mental retardation and other persons with devel-
opmental disabilities and adult day care services
approved for reimbursement by the state depart-
ment of human services.
d. Community mental health centers accred-

ited by the department of human services pursu-
ant to chapter 225C.
e. Community health centers as defined in 42

U.S.C. § 254(c) and migrant health centers as de-
fined in 42 U.S.C. § 254(b).
f. Home and community-based services pro-

viders certified to offer Medicaid waiver services
by the department of human services that are any
of the following:
(1) Ill and handicapped waiver service provid-

ers, described in 441 IAC 77.30.
(2) Hospice providers, described in 441 IAC

77.32.
(3) Elderlywaiver service providers, described

in 441 IAC 77.33.
(4) AIDS/HIV waiver service providers, de-

scribed in 441 IAC 77.34.
(5) Federally qualified health centers, de-

scribed in 441 IAC 77.35.
(6) MR waiver service providers, described in

441 IAC 77.37.
(7) Brain injury waiver service providers, de-

scribed in 441 IAC 77.39.
19. The sales price of tangible personal proper-

ty sold to a nonprofit organizationwhichwas orga-
nized for the purpose of lending the tangible per-
sonal property to the general public for use by
them for nonprofit purposes.
20. The sales price of tangible personal proper-

ty sold, or of services furnished, to nonprofit legal
aid organizations.
21. The sales price of goods, wares, or mer-

chandise, or of services, used for educational,
scientific, historic preservation, or aesthetic pur-
pose sold to a nonprofit private museum.
22. The sales price from sales of goods, wares,

or merchandise, or from services furnished, to a
nonprofit private art center to be used in the op-
eration of the art center.
23. The sales price of tangible personal proper-

ty sold, or of services furnished, by a fair organized

under chapter 174.
24. The sales price from services furnished by

the notification center established pursuant to
section 480.3, and the vendor selected pursuant to
section 480.3 to provide the notification service.
25. The sales price of food and beverages sold

for human consumption by a nonprofit organiza-
tionwhich principally promotes a food or beverage
product for human consumption produced, grown,
or raised in this state andwhose income is exempt
from federal taxation under section 501(c) of the
Internal Revenue Code.
26. The sales price of tangible personal proper-

ty sold, or of services furnished, to a statewide
nonprofit organ procurement organization, as de-
fined in section 142C.2.
27. The sales price of tangible personal proper-

ty sold, or of services furnished, to a nonprofit hos-
pital licensed pursuant to chapter 135B to be used
in the operation of the hospital.
28. The sales price of tangible personal proper-

ty sold, or of services furnished, to a freestanding
nonprofit hospice facilitywhich operates a hospice
program as defined in 42 C.F.R., ch. IV, § 418.3,
which property or services are to be used in the
hospice program.
29. The sales price of all goods, wares, or mer-

chandise sold, or of services furnished, which are
used in the fulfillment of a written construction
contract with a nonprofit hospital licensed pursu-
ant to chapter 135B if all of the following apply:
a. The sales and delivery of the goods, wares,

or merchandise, or the services furnished oc-
curred between July 1, 1998, and December 31,
2001.
b. The written construction contract was en-

tered into prior to December 31, 1999, or bonds to
fund the construction were issued prior to Decem-
ber 31, 1999.
c. The sales or services were purchased by a

contractor as the agent for the hospital or were
purchased directly by the hospital.
30. The sales price of livestock ear tags sold by

a nonprofit organization whose income is exempt
from federal taxation under section 501(c)(6) of
the InternalRevenueCodewhere the proceeds are
used in bovine research programs selected or ap-
proved by such organization.
31. The sales price of goods, wares, or mer-

chandise sold to and of services furnished, and
used for public purposes sold to a tax-certifying or
tax-levying body of the state or a governmental
subdivision of the state, including regional transit
systems, as defined in section 324A.1, the state
board of regents, department of human services,
state department of transportation, any munici-
pally owned solid waste facility which sells all or
part of its processed waste as fuel to amunicipally
owned public utility, and all divisions, boards,
commissions, agencies, or instrumentalities of
state, federal, county, or municipal government
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which have no earnings going to the benefit of an
equity investor or stockholder, except any of the
following:
a. The sales price of goods, wares, ormerchan-

dise sold to, or of services furnished, and used by
or in connection with the operation of any munici-
pally owned public utility engaged in selling gas,
electricity, heat, pay television service, or commu-
nication service to the general public.
b. The sales price of furnishing of sewage ser-

vices to a county or municipality on behalf of non-
residential commercial operations.
c. The furnishing of solid waste collection and

disposal service to a county or municipality on be-
half of nonresidential commercial operations lo-
cated within the county or municipality.
The exemption provided by this subsection shall

also apply to all such sales of goods, wares, ormer-
chandise or of services furnished and subject to
use tax.
32. The sales price of tangible personal proper-

ty sold, or of services furnished, by a county or city.
This exemption does not apply to any of the follow-
ing:
a. The tax specifically imposed under section

423.2 on the sales price from sales or furnishing of
gas, electricity, water, heat, pay television service,
or communication service to the public by amunic-
ipal corporation in its proprietary capacity.
b. The sale or furnishing of solid waste collec-

tion and disposal service to nonresidential com-
mercial operations.
c. The sale or furnishing of sewage service for

nonresidential commercial operations.
d. Fees paid to cities and counties for the privi-

lege of participating in any athletic sports.
33. a. The sales price of mementos and other

items relating to Iowa history and historic sites,
the general assembly, and the state capitol, sold by
the legislative services agency and its legislative
information office on the premises of property un-
der the control of the legislative council, at the
state capitol, and on other state property.
b. The legislative services agency is not a re-

tailer under this chapter and the sale of items or
provision of services by the legislative services
agency is not a retail sale under this chapter and
is exempt from the sales tax.
34. The sales price fromsales ofmementos and

other items relating to Iowa history and historic
sites by the department of cultural affairs on the
premises of property under its control and at the
state capitol.
35. The sales price from sales or services fur-

nished by the state fair organized under chapter
173.
36. The sales price from sales of tangible per-

sonal property or of the sale or furnishing of elec-
trical energy, natural or artificial gas, or communi-
cation service to another state or political subdivi-
sion of another state if the other state provides a
similar reciprocal exemption for this state and

political subdivision of this state.
37. The sales price of services on or connected

with new construction, reconstruction, alteration,
expansion, remodeling, or the services of a general
building contractor, architect, or engineer. The ex-
emption in this subsection also applies to the sales
price on the lease or rental of allmachinery, equip-
ment, and replacement parts directly andprimari-
ly used by owners, contractors, subcontractors,
and builders for new construction, reconstruction,
alteration, expansion, or remodeling of real prop-
erty or structures and of all machinery, equip-
ment, and replacement parts which improve the
performance, safety, operation, or efficiency of the
machinery, equipment, and replacement parts so
used.
38. The sales price from the sale of building

materials, supplies, or equipment sold to ruralwa-
ter districts organized under chapter 504 as pro-
vided in chapter 357A and used for the construc-
tion of facilities of a rural water district.
39. The sales price from “casual sales”.
“Casual sales” means:
a. Sales of tangible personal property, or the

furnishing of services, of a nonrecurring nature,
by the owner, if the seller, at the time of the sale,
is not engaged for profit in the business of selling
tangible personal property or services taxedunder
section 423.2.
b. The sale of all or substantially all of the tan-

gible personal property or services held or used by
a seller in the course of the seller’s trade or busi-
ness for which the seller is required to hold a sales
tax permit when the seller sells or otherwise
transfers the trade or business to another person
who shall engage in a similar trade or business.
c. Notwithstanding paragraph “a”, the sale,

furnishing, or performance of a service that is of a
recurring nature by the owner if, at the time of the
sale, all of the following apply:
(1) The seller is not engaged for profit in the

business of the selling, furnishing, or performance
of services taxed under section 423.2. For purpos-
es of this subparagraph, the fact of the recurring
nature of selling, furnishing, or performance of
services does not constitute by itself engaging for
profit in the business of selling, furnishing, or per-
formance of services.
(2) The owner of the business is the only per-

son performing the service.
(3) The owner of the business is a full-time stu-

dent.
(4) The total gross receipts from the sales, fur-

nishing, or performance of services during the cal-
endar year does not exceed five thousand dollars.
The exemption under this subsection does not

apply to vehicles subject to registration, aircraft,
or commercial or pleasurewatercraft orwater ves-
sels.
40. The sales price from the sale of automotive

fluids to a retailer to be used either in providing a
service which includes the installation or applica-
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tion of the fluids in or on a motor vehicle, which
service is subject to section 423.2, subsection 6, or
to be installed in or applied to a motor vehicle
which the retailer intends to sell, which sale is
subject to section 423.26. For purposes of this sub-
section, automotive fluids are all those which are
refined, manufactured, or otherwise processed
and packaged for sale prior to their installation in
or application to amotor vehicle. They include but
are not limited to motor oil and other lubricants,
hydraulic fluids, brake fluid, transmission fluid,
sealants, undercoatings, antifreeze, and gasoline
additives.
41. The sales price from the rental of motion

picture films, video and audio tapes, video and au-
dio discs, records, photos, copy, scripts, or other
media used for the purpose of transmitting that
which can be seen, heard, or read, if either of the
following conditions are met:
a. The lessee imposes a charge for the viewing

of such media and the charge for the viewing is
subject to taxationunder this subchapter or is sub-
ject to use tax.
b. The lessee broadcasts the contents of such

media for public viewing or listening.
42. The sales price from the sale of tangible

personal property consisting of advertising mate-
rial including paper to a person in Iowa if that per-
son or that person’s agent will, subsequent to the
sale, send that advertising material outside this
state and the material is subsequently used solely
outside of Iowa. For the purpose of this subsec-
tion, “advertising material” means any brochure,
catalog, leaflet, flyer, order form, return envelope,
or similar item used to promote sales of property
or services.
43. The sales price from the sale of property or

of services performedonpropertywhich the retail-
er transfers to a carrier for shipment to apoint out-
side of Iowa, places in the United States mail or
parcel post directed to a point outside of Iowa, or
transports to a point outside of Iowa by means of
the retailer’s own vehicles, andwhich is not there-
after returned to a pointwithin Iowa, except solely
in the course of interstate commerce or transpor-
tation. This exemption shall not apply if the pur-
chaser, consumer, or their agent, other than a car-
rier, takes physical possession of the property in
Iowa.
44. The sales price from the sale of wine which

is shipped from outside Iowa and which meets the
requirements for sales and use tax exemption pur-
suant to section 123.187.
45. The sales price from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping paper, twine, bag, bottle, shipping
case, or other similar article or receptacle sold to
retailers ormanufacturers for thepurpose of pack-
aging or facilitating the transportation of tangible
personal property sold at retail or transferred in
association with the maintenance or repair of fab-
ric or clothing.

46. The sales price from sales or rentals to a
printer or publisher of the following: acetate;
anti-halation backing; antistatic spray; back lin-
ing; base material used as a carrier for light sensi-
tive emulsions; blankets; blow-ups; bronze pow-
der; carbon tissue; codas; color filters; color sepa-
rations; contacts; continuous tone separations;
creative art; custom dies and die cutting materi-
als; dampener sleeves; dampening solution; de-
sign and styling; diazo coating; dot etching; dot
etching solutions; drawings; drawsheets; driers;
duplicate films or prints; electronically digitized
images; electrotypes; end product of image modu-
lation; engravings; etch solutions; film; finished
art or final art; fix; fixative spray; flats; flyingpast-
ers; foils; goldenrod paper; gum; halftones; il-
lustrations; ink; ink paste; keylines; lacquer; la-
sering images; layouts; lettering; line negatives
and positives; linotypes; lithographic offset plates;
magnesium and zinc etchings; masking paper;
masks; masters; mats; mat service; metal toner;
models and modeling; mylar; negatives; nonoffset
spray; opaque film process paper; opaquing; pad-
ding compound; paper stock; photographicmateri-
als: acids, plastic film, desensitizer emulsion, ex-
posure chemicals, fix, developers, and paper; pho-
tography, day rate; photopolymer coating; photo-
graphs; photostats; photo-display tape; photo-
typesetter materials; ph-indicator sticks; posi-
tives; press pack; printing cylinders; printing
plates, all types; process lettering; proof paper;
proofs and proof processes, all types; pumice pow-
der; purchased author alterations; purchased
composition; purchased phototypesetting; pur-
chased stripping and pasteups; red litho tape; re-
ducers; roller covering; screen tints; sketches;
steppedplates; stereotypes; strip types; substrate;
tints; tissue overlays; toners; transparencies; tym-
pan; typesetting; typography; varnishes; veloxes;
wood mounts; and any other items used in a like
capacity to any of the above enumerated items by
the printer or publisher to complete a finished
product for sale at retail. Expendable tools and
supplies which are not enumerated in this subsec-
tion are excluded from the exemption. “Printer”
means that portion of a person’s business engaged
in printing that completes a finished product for
ultimate sale at retail or means that portion of a
person’s business used to complete a finished
printed packaging material used to package a
product for ultimate sale at retail. “Printer” does
not mean an in-house printer who prints or copy-
rights its own materials.
47. a. The sales price from the sale or rental of

computers, machinery, and equipment, including
replacement parts, and materials used to con-
struct or self-construct computers, machinery,
and equipment if such items are any of the follow-
ing:
(1) Directly and primarily used in processing

by a manufacturer.
(2) Directly and primarily used to maintain
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the integrity of the product or to maintain unique
environmental conditions required for either the
product or the computers, machinery, and equip-
ment used in processing by a manufacturer, in-
cluding test equipment used to control quality and
specifications of the product.
(3) Directly and primarily used in research

and development of new products or processes of
processing.
(4) Computers used in processing or storage of

data or information by an insurance company, fi-
nancial institution, or commercial enterprise.
(5) Directly and primarily used in recycling or

reprocessing of waste products.
(6) Pollution-control equipment used by a

manufacturer, including but not limited to that re-
quired or certified by an agency of this state or of
the United States government.
b. The sales price from the sale of fuel used in

creating heat, power, steam, or for generating
electrical current, or from the sale of electricity,
consumed by computers,machinery, or equipment
used in an exemptmanner described in paragraph
“a”, subparagraph (1), (2), (3), (5), or (6).
c. The sales price from the sale or rental of the

following shall not be exempt fromthe tax imposed
by this subchapter:
(1) Hand tools.
(2) Point-of-sale equipment and computers.
(3) Industrial machinery, equipment, and

computers, including pollution-control equipment
within the scope of section 427A.1, subsection 1,
paragraphs “h” and “i”.
(4) Vehicles subject to registration, except ve-

hicles subject to registration which are directly
and primarily used in recycling or reprocessing of
waste products.
d. As used in this subsection:
(1) “Commercial enterprise” includes busi-

nesses and manufacturers conducted for profit
and centers for data processing services to insur-
ance companies, financial institutions, business-
es, and manufacturers, but excludes professions
and occupations and nonprofit organizations.
(2) “Financial institution”means as defined in

section 527.2.
(3) “Insurance company”means an insurer or-

ganized or operating under chapter 508, 514, 515,
518, 518A, 519, or 520, or authorized to do busi-
ness in Iowa as an insurer or an insurance produc-
er under chapter 522B.
(4) “Manufacturer” means as defined in sec-

tion 428.20, but also includes contract manufac-
turers. A contract manufacturer is a manufac-
turer that otherwise falls within the definition of
manufacturer under section 428.20, except that a
contract manufacturer does not sell the tangible
personal property the contract manufacturer pro-
cesses on behalf of other manufacturers. A busi-
ness engaged in activities subsequent to the ex-
tractive process of quarrying or mining, such as
crushing, washing, sizing, or blending of aggre-

gate materials, is a manufacturer with respect to
these activities.
(5) “Processing” means a series of operations

inwhichmaterials aremanufactured, refined, pu-
rified, created, combined, or transformed by a
manufacturer, ultimately into tangible personal
property. Processing encompasses all activities
commencing with the receipt or producing of raw
materials by the manufacturer and ending at the
point products are delivered for shipment or
transferred from the manufacturer. Processing
includes but is not limited to refinement or purifi-
cation of materials; treatment of materials to
change their form, context, or condition; mainte-
nance of the quality or integrity of materials, com-
ponents, or products;maintenance of environmen-
tal conditions necessary for materials, compo-
nents, or products; quality control activities; and
construction of packaging and shipping devices,
placement into shipping containers or any type of
shipping devices or medium, and the movement of
materials, components, or products until ship-
ment from the processor.
(6) “Receipt or producing of raw materials”

means activities performed upon tangible person-
al property only. With respect to raw materials
produced from or upon real estate, the receipt or
producing of raw materials is deemed to occur im-
mediately following the severance of the raw ma-
terials from the real estate.
47A. a. Subject to paragraph “b”, the sales

price from the sale or rental of central office equip-
ment or transmission equipment primarily used
by local exchange carriers and competitive local
exchange service providers as defined in section
476.96; by franchised cable television operators,
mutual companies, municipal utilities, coopera-
tives, and companies furnishing communications
services that are not subject to rate regulation as
provided in chapter 476; by long distance compa-
nies as defined in section 477.10; or for a commer-
cial mobile radio service as defined in 47 C.F.R.
§ 20.3 in the furnishing of telecommunications
services on a commercial basis. For the purposes
of this subsection, “central office equipment”
means equipment utilized in the initiating, pro-
cessing, amplifying, switching, or monitoring of
telecommunications services. “Transmission
equipment” means equipment utilized in the pro-
cess of sending information from one location to
another location. “Central office equipment” and
“transmission equipment” also include ancillary
equipment and apparatus which support, regu-
late, control, repair, test, or enable such equip-
ment to accomplish its function.
b. The exemption in this subsection shall be

phased in by means of tax refunds as follows:
(1) If the sale or rental occurs on or after July

1, 2006, through June 30, 2007, one-seventh of the
state tax on the sales price shall be refunded.
(2) If the sale or rental occurs on or after July

1, 2007, through June 30, 2008, two-sevenths of
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the state tax on the sales price shall be refunded.
(3) If the sale or rental occurs on or after July

1, 2008, through June 30, 2009, three-sevenths of
the state tax on the sales price shall be refunded.
(4) If the sale or rental occurs on or after July

1, 2009, through June 30, 2010, four-sevenths of
the state tax on the sales price shall be refunded.
(5) If the sale or rental occurs on or after July

1, 2010, through June 30, 2011, five-sevenths of
the state tax on the sales price shall be refunded.
(6) If the sale or rental occurs on or after July

1, 2011, through June 30, 2012, six-sevenths of the
state tax on the sales price shall be refunded.
(7) If the sale or rental occurs on or after July

1, 2012, the sales price is exempt and no payment
of tax and subsequent refund are required.
c. For sales or rentals occurring on or after

July 1, 2006, through June 30, 2012, a refund of
the tax paid as provided in paragraph “b”, sub-
paragraph (1), (2), (3), (4), (5), or (6), must be ap-
plied for, not later than sixmonths after themonth
inwhich the sale or rental occurred, in themanner
and on the forms provided by the department. Re-
funds shall only be of the state tax collected. Re-
funds authorized shall accrue interest at the rate
in effect under section 421.7 from the first day of
the second calendar month following the date the
refund claim is received by the department.
48. The sales price from the furnishing of the

design and installation of new industrial machin-
ery or equipment, including electrical and elec-
tronic installation.
49. The sales price from the sale of carbon

dioxide in a liquid, solid, or gaseous form, electric-
ity, steam, andother taxable services and the lease
or rental of tangible personal property when used
by a manufacturer of food products to produce
marketable food products for human consump-
tion, including but not limited to treatment of ma-
terial to change its form, context, or condition, in
order to produce the food product, maintenance of
quality or integrity of the food product, changing
ormaintenance of temperature levels necessary to
avoid spoilage or to hold the food product in mar-
ketable condition, maintenance of environmental
conditions necessary for the safe or efficient use of
machinery and material used to produce the food
product, sanitation and quality control activities,
formation of packaging, placement into shipping
containers, and movement of the material or food
product until shipment from the building ofmanu-
facture.
50. The sales price of sales of electricity,

steam, or any taxable servicewhen purchased and
used in the processing of tangible personal proper-
ty intended to be sold ultimately at retail or of any
fuel which is consumed in creating power, heat, or
steam for processing or for generating electric cur-
rent.
51. The sales price of tangible personal proper-

ty sold for processing. Tangible personal property
is sold for processing within the meaning of this

subsection only when it is intended that the prop-
erty will, by means of fabrication, compounding,
manufacturing, or germination, become an inte-
gral part of other tangible personal property in-
tended to be sold ultimately at retail; or for gener-
ating electric current; or the property is a chemi-
cal, solvent, sorbent, or reagent, which is directly
used and is consumed, dissipated, or depleted, in
processing tangible personal property which is in-
tended to be sold ultimately at retail or consumed
in the maintenance or repair of fabric or clothing,
and which may not become a component or inte-
gral part of the finished product. The distribution
to the public of freenewspapers or shoppers guides
is a retail sale for purposes of the processing ex-
emption set out in this subsection and in subsec-
tion 50.
52. The sales price from the sale of argon and

other similar gases to be used in the manufactur-
ing process.
53. The sales price from the sale of electricity

to water companies assessed for property tax pur-
suant to sections 428.24, 428.26, and 428.28which
is used solely for the purpose of pumping water
from a river or well.
54. The sales price from the sale of wind ener-

gy conversion property to be used as an electric
power source and the sale of the materials used to
manufacture, install, or construct wind energy
conversion property used or to be used as an elec-
tric power source.
For purposes of this subsection, “wind energy

conversion property”means any device, including,
but not limited to, a wind charger, windmill, wind
turbine, tower and electrical equipment, pad
mount transformers, power lines, and substation,
which converts wind energy to a form of usable en-
ergy.
55. The sales price from the sales of newspa-

pers, free newspapers, or shoppers guides and the
printing and publishing of such newspapers and
shoppers guides, and envelopes for advertising.
56. The sales price from the sale of motor fuel

and special fuel consumed for highway use or in
watercraft or aircraft where the fuel tax has been
imposed and paid and no refund has been or will
be allowed and the sales price from the sales of
ethanol blended gasoline, as defined in section
214A.1.
57. The sales price from all sales of food and

food ingredients. However, as used in this subsec-
tion, “food” does not include alcoholic beverages,
candy, dietary supplements, food sold through
vendingmachines, prepared food, soft drinks, and
tobacco.
For the purposes of this subsection:
a. “Alcoholic beverages”means beverages that

are suitable for human consumption and contain
one-half of one percent or more of alcohol by vol-
ume.
b. “Candy”means a preparation of sugar, hon-

ey, or other natural or artificial sweeteners in com-
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bination with chocolate, fruits, nuts, or other in-
gredients or flavorings in the form of bars, drops,
or pieces. Candy shall not include anypreparation
containing flour and shall require no refrigera-
tion.
c. “Dietary supplement” means any product,

other than tobacco, intended to supplement the
diet that contains one or more of the following di-
etary ingredients:
(1) A vitamin.
(2) A mineral.
(3) An herb or other botanical.
(4) An amino acid.
(5) A dietary substance for use by humans to

supplement the diet by increasing the total di-
etary intake.
(6) A concentrate, metabolite, constituent, ex-

tract, or combination of any of the ingredients in
subparagraphs (1) through (5) that is intended for
ingestion in tablet, capsule, powder, softgel, gel-
cap, or liquid form, or if not intended for ingestion
in such a form, is not represented as conventional
food and is not represented for use as a sole item
of ameal or of thediet; and is required to be labeled
as a dietary supplement, identifiable by the “sup-
plement facts” box found on the label and as re-
quired pursuant to 21 C.F.R. § 101.36.
d. “Food and food ingredients” means sub-

stances, whether in liquid, concentrated, solid,
frozen, dried, or dehydrated form, that are sold for
ingestion or chewing by humans and are con-
sumed for their taste or nutritional value.
e. “Food sold through vending machines”

means food dispensed fromamachine or otherme-
chanical device that accepts payment, other than
foodwhichwould be qualified for exemptionunder
subsection 58 if purchased with a coupon de-
scribed in subsection 58.
f. “Prepared food” means any of following:
(1) Food sold in a heated state or heated by the

seller, including food sold by a caterer.
(2) Two ormore food ingredientsmixed or com-

bined by the seller for sale as a single item.
(3) “Prepared food”, for the purposes of this

paragraph, does not include food that is any of the
following:
(a) Only cut, repackaged, or pasteurizedby the

seller.
(b) Eggs, fish, meat, poultry, and foods con-

taining these raw animal foods requiring cooking
by the consumer as recommended by the United
States food and drug administration, ch. 3, part
401.11 of its food code, so as to prevent foodborne
illnesses.
(c) Bakery items sold by the seller which

baked them. The words “bakery items” includes
but is not limited to breads, rolls, buns, biscuits,
bagels, croissants, pastries, donuts, Danish,
cakes, tortes, pies, tarts, muffins, bars, cookies,
and tortillas.
(d) Food sold without eating utensils provided

by the seller in an unheated state as a single item

which is priced by weight or volume.
(4) Food sold with eating utensils provided by

the seller, including plates, knives, forks, spoons,
glasses, cups, napkins, or straws. A plate does not
include a container or packaging used to transport
food.
g. “Soft drinks”means nonalcoholic beverages

that containnatural or artificial sweeteners. “Soft
drinks” does not include beverages that contain
milk or milk products; soy, rice, or similar milk
substitutes; or greater than fifty percent of vegeta-
ble or fruit juice by volume.
h. “Tobacco”means cigarettes, cigars, chewing

or pipe tobacco, or any other item that contains to-
bacco.
58. The sales price from the sale of items pur-

chased with coupons issued under the federal
Food Stamp Act of 1977, 7 U.S.C. § 2011 et seq.
59. In transactions in which tangible personal

property is traded toward the sales price of other
tangible personal property, that portion of the
sales pricewhich is not payable inmoney to the re-
tailer is exempted from the taxable amount if the
following conditions are met:
a. The tangible personal property traded to

the retailer is the type of property normally sold in
the regular course of the retailer’s business.
b. The tangible personal property traded to

the retailer is intended by the retailer to be ulti-
mately sold at retail or is intended to be used by
the retailer or another in the remanufacturing of
a like item.
60. The sales price from the sale or rental of

prescription drugs, durable medical equipment,
mobility enhancing equipment, prosthetic devic-
es, and other medical devices intended for human
use or consumption.
For the purposes of this subsection:
a. “Drug” means a compound, substance, or

preparation, and any component of a compound,
substance, or preparation, other than food and
food ingredients, dietary supplements, or alcohol-
ic beverages, which is any of the following:
(1) Recognized in the official United States

pharmacopoeia, official homeopathic pharmaco-
poeia of the United States, or official national for-
mulary, and supplement to any of them.
(2) Intended for use in the diagnosis, cure,mit-

igation, treatment, or prevention of disease.
(3) Intended to affect the structure or any

function of the body.
b. “Durable medical equipment”means equip-

ment, including repair and replacement parts, but
does not includemobility enhancing equipment, to
which all of the following apply:
(1) Can withstand repeated use.
(2) Is primarily and customarily used to serve

a medical purpose.
(3) Generally is not useful to a person in the

absence of illness or injury.
(4) Is not worn in or on the body.
(5) Is for home use only.
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(6) Is prescribed by a practitioner.
c. “Mobility enhancing equipment” means

equipment, including repair and replacement
parts, but does not include durable medical equip-
ment, to which all of the following apply:
(1) Is primarily and customarily used to pro-

vide or increase the ability to move from one place
to another and which is appropriate for use either
in a home or a motor vehicle.
(2) Is not generally used by persons with nor-

mal mobility.
(3) Does not include any motor vehicle or

equipment on a motor vehicle normally provided
by a motor vehicle manufacturer.
(4) Is prescribed by a practitioner.
d. “Other medical device”means equipment or

a supply that is not a drug, durable medical equip-
ment, mobility enhancing equipment, or prosthet-
ic device. “Other medical devices” includes, but is
not limited to, ostomy, urological, and tracheosto-
my supplies, diabetic testing materials, hypoder-
mic syringes andneedles, anesthesia trays, biopsy
trays and biopsy needles, cannula systems, cathe-
ter trays and invasive catheters, fistula sets, ir-
rigation solutions, intravenous administering so-
lutions and stopcocks, myelogram trays, small
vein infusion kits, spinal puncture trays, and ve-
nous blood sets intended to be dispensed for hu-
man use with or without a prescription to an ulti-
mate user.
e. “Practitioner” means a practitioner as de-

fined in section 155A.3, or a person licensed to pre-
scribe drugs.
f. “Prescription” means an order, formula, or

recipe issued in any form of oral, written, electron-
ic, or other means of transmission by a practition-
er.
g. “Prescription drug” means a drug intended

to be dispensed to an ultimate user pursuant to a
prescription drug order, formula, or recipe issued
in any form of oral, written, electronic, or other
means of transmission by a duly licensed practi-
tioner, or oxygen or insulin dispensed for human
consumption with or without a prescription drug
order or medication order.
h. “Prosthetic device” means a replacement,

corrective, or supportive device including repair
and replacement parts for the same worn on or in
the body to do any of the following:
(1) Artificially replace amissing portion of the

body.
(2) Prevent or correct physical deformity or

malfunction.
(3) Support a weak or deformed portion of the

body.
“Prosthetic device” includes, but is not limited

to, orthopedic or orthotic devices, ostomy equip-
ment, urological equipment, tracheostomy equip-
ment, and intraocular lenses.
i. “Ultimate user” means an individual who

has lawfully obtainedandpossesses aprescription

drug ormedical device for the individual’s ownuse
or for the use of a member of the individual’s
household, or an individual to whom a prescrip-
tion drug or medical device has been lawfully sup-
plied, administered, dispensed, or prescribed.
61. The sales price from services furnished by

aerial commercial and charter transportation ser-
vices.
62. The sales price from the sale of raffle tick-

ets for a raffle licensed pursuant to section 99B.5.
63. The sales price from the sale of tangible

personal property which will be given as prizes to
players in games of skill, games of chance, raffles,
and bingo games as defined in chapter 99B.
64. The sales price from the sale of a modular

home, as defined in section 435.1, to the extent of
the portion of the purchase price of the modular
home which is not attributable to the cost of the
tangible personal property used in the processing
of the modular home. For purposes of this exemp-
tion, the portion of the purchase price which is not
attributable to the cost of the tangible personal
property used in the processing of the modular
home is forty percent.
65. The sales price from charges paid to a pro-

vider for access to on-line computer services. For
purposes of this subsection, “on-line computer ser-
vice” means a service that provides or enables
computer access by multiple users to the internet
or to other information made available through a
computer server or other device.
66. The sales price from the sale or rental of in-

formation services. “Information services” means
every business activity, process, or function by
which a seller or its agent accumulates, prepares,
organizes, or conveys data, facts, knowledge, pro-
cedures, and like services to a buyer or its agent of
such information through any tangible or intangi-
ble medium. Information accumulated, prepared,
or organized for a buyer or its agent is an informa-
tion service even though it may incorporate pre-
existing components of data or other information.
“Information services” includes, but is not limited
to, database files, mailing lists, subscription files,
market research, credit reports, surveys, real es-
tate listings, bond rating reports, abstracts of title,
bad check lists, broadcasting rating services, wire
services, and scouting reports, or other similar
items.
67. The sales price of a sale at retail if the sub-

stance of the transaction is delivered to the pur-
chaser digitally, electronically, or utilizing cable,
or by radio waves, microwaves, satellites, or fiber
optics.
68. a. The sales price from the sale of an ar-

ticle of clothingdesigned to bewornonor about the
human body if all of the following apply:
(1) The sales price of the article is less thanone

hundred dollars.
(2) The sale takes place during a period begin-

ning at 12:01 a.m. on the first Friday in August
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and ending atmidnight on the following Saturday.
b. This subsection does not apply to any of the

following:
(1) Sport or recreational equipment and pro-

tective equipment.
(2) Clothing accessories or equipment.
(3) The rental of clothing.
c. For purposes of this subsection:
(1) “Clothing” means all human wearing ap-

parel suitable for general use. “Clothing” in-
cludes, but is not limited to the following:
aprons, household and shop; athletic supporters;
baby receiving blankets; bathing suits and caps;
beach capes and coats; belts and suspenders;
boots; coats and jackets; costumes; diapers (chil-
dren and adults, including disposable diapers);
earmuffs; footlets; formalwear; garters andgarter
belts; girdles; gloves and mittens for general use;
hats and caps; hosiery; insoles for shoes; lab coats;
neckties; overshoes; pantyhose; rainwear; rubber
pants; sandals; scarves; shoes and shoelaces; slip-
pers; sneakers; socks and stockings; steel-toed
shoes; underwear; uniforms, athletic and nonath-
letic; and wedding apparel.
“Clothing” does not include the following: belt

buckles sold separately; costumemasks sold sepa-
rately; patches and emblems sold separately; sew-
ing equipment and supplies (including, but not
limited to, knitting needles, patterns, pins, scis-
sors, sewing machines, sewing needles, tape mea-
sures, and thimbles); and sewing materials that
become part of clothing (including, but not limited
to, buttons, fabric, lace, thread, yarn, and zippers).
(2) “Clothing accessories or equipment”means

incidental items worn on the person or in conjunc-
tion with clothing. “Clothing accessories or equip-
ment” includes, but is not limited to, the follow-
ing: briefcases; cosmetics; hair notions (includ-
ing, but not limited to, barrettes, hair bows, and
hair nets); handbags; handkerchiefs; jewelry; sun-
glasses, nonprescription; umbrellas; wallets;
watches; and wigs and hairpieces.
(3) “Protective equipment”means items for hu-

manwear and designed as protection for thewear-
er against injury or disease or as protection
against damage or injury of other persons or prop-
erty but not suitable for general use. “Protective
equipment” includes, but is not limited to, the fol-
lowing: breathing masks; clean room apparel
and equipment; ear and hearing protectors; face
shields; hard hats; helmets; paint or dust respira-
tors; protective gloves; safety glasses and goggles;
safety belts; tool belts; and welders gloves and
masks.
(4) “Sport or recreational equipment” means

items designed for human use and worn in con-
junction with an athletic or recreational activity
that are not suitable for general use. “Sport or rec-
reational equipment” includes, but is not limited
to, the following: ballet and tap shoes; cleated or
spiked athletic shoes; gloves (including, but not

limited to, baseball, bowling, boxing, hockey, and
golf); goggles; hand and elbowguards; life preserv-
ers and vests; mouth guards; roller and ice skates;
shin guards; shoulder pads; ski boots; waders; and
wetsuits and fins.
69. The sales price from charges paid for the

delivery of electricity or natural gas if the sale or
furnishing of the electricity or natural gas or its
use is exempt from the tax on sales prices imposed
under this subchapter or from the use tax imposed
under subchapter III.
69A. The sales price from surcharges paid for

E911 service and wireless E911 service pursuant
to chapter 34A.
70. The sales price of delivery charges. This

exemption does not apply to the delivery of electric
energy or natural gas.
71. The sales price from sales of tangible per-

sonal property used or to be used as railroad roll-
ing stock for transporting persons or property, or
as materials or parts therefor.
72. The sales price from the sales of special

fuel for diesel engines consumed or used in the op-
eration of ships, barges, or waterborne vessels
which are used primarily in or for the transporta-
tion of property or cargo, or the conveyance of per-
sons for hire on rivers bordering on the state if the
fuel is delivered by the seller to the purchaser’s
barge, ship, or waterborne vessel while it is afloat
upon such a river.
73. The sales price from sales of vehicles sub-

ject to registration or subject only to the issuance
of a certificate of title and sales of aircraft subject
to registration under section 328.20.
74. The sales price from the sale of aircraft for

use in a scheduled interstate federal aviation ad-
ministration certificated air carrier operation.
75. The sales price from the sale or rental of

aircraft; the sale or rental of tangible personal
property permanently affixed or attached as a
component part of the aircraft, including but not
limited to repair or replacement materials or
parts; and the sales price of all services used for
aircraft repair, remodeling, and maintenance ser-
vices when such services are performed on air-
craft, aircraft engines, or aircraft component ma-
terials or parts. For the purposes of this exemp-
tion, “aircraft”means aircraft used in a scheduled
interstate federal aviation administration certifi-
cated air carrier operation.
76. The sales price from the sale or rental of

tangible personal property permanently affixed or
attached as a component part of the aircraft, in-
cluding but not limited to repair or replacement
materials or parts; and the sales price of all servic-
es used for aircraft repair, remodeling, and main-
tenance services when such services are per-
formed on aircraft, aircraft engines, or aircraft
componentmaterials or parts. For the purposes of
this exemption, “aircraft” means aircraft used in
nonscheduled interstate federal aviation adminis-
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tration certificated air carrier operation operating
under 14 C.F.R. ch. 1, pt. 135.
77. The sales price from the sale of aircraft to

an aircraft dealer who in turn rents or leases the
aircraft if all of the following apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
c. The renter or lessee is aware that the dealer

will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for anypurpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
emption under this subsection is liable for the tax
that would have been due except for this subsec-
tion. The tax shall be computed upon the original
purchase price.
78. The sales price from sales or rental of tan-

gible personal property, or services rendered by
any entitywhere the profits from the sales or rent-
al of the tangible personal property, or services
rendered are used by or donated to a nonprofit en-
tity which is exempt from federal income taxation
pursuant to section 501(c)(3) of the Internal Reve-
nue Code, a government entity, or a nonprofit pri-
vate educational institution, and where the entire
proceeds from the sales, rental, or services are ex-
pended for any of the following purposes:
a. Educational.
b. Religious.
c. Charitable. A charitable act is an act done

out of goodwill, benevolence, and a desire to add to
or to improve the good of humankind in general or
any class or portion of humankind,with no pecuni-
ary profit inuring to the person performing the
service or giving the gift.
This exemption does not apply to the sales price

from games of skill, games of chance, raffles, and
bingo games as defined in chapter 99B. This ex-
emption is disallowed on the amount of the sales
price only to the extent the profits from the sales,
rental, or services are not usedby or donated to the
appropriate entity and expended for educational,
religious, or charitable purposes.
79. The sales price from the sale or rental of

tangible personal property or from services fur-
nished to a recognized community action agency
as provided in section 216A.93 to be used for the
purposes of the agency.
80. a. For purposes of this subsection, “desig-

nated exempt entity”means an entity which is des-
ignated in section 423.4, subsection 1 or 6.
b. If a contractor, subcontractor, or builder is

to use building materials, supplies, and equip-
ment in theperformance of a construction contract
with a designated exempt entity, the person shall
purchase such items of tangible personal property

without liability for the tax if such propertywill be
used in the performance of the construction con-
tract and a purchasing agent authorization letter
and an exemption certificate, issued by the desig-
nated exempt entity, are presented to the retailer.
The sales price of building materials, supplies, or
equipment is exempt from tax by this subsection
only to the extent the buildingmaterials, supplies,
or equipment are completely consumed in the per-
formance of the construction contract with the
designated exempt entity.
c. Where the owner, contractor, subcontractor,

or builder is also a retailer holding a retail sales
tax permit and transacting retail sales of building
materials, supplies, and equipment, the tax shall
not be duewhenmaterials arewithdrawn from in-
ventory for use in construction performed for a
designated exempt entity if an exemption certifi-
cate is received from such entity.
d. Tax shall not apply to tangible personal

property purchased and consumed by a manufac-
turer as building materials, supplies, or equip-
ment in theperformance of a construction contract
for a designated exempt entity, if a purchasing
agent authorization letter and an exemption cer-
tificate are received from such entity and present-
ed to a retailer.
81. The sales price from the sales of lottery

tickets or shares pursuant to chapter 99G.
82. a. The sales price from the sale or rental of

core-making, mold-making, and sand-handling
machinery and equipment, including replacement
parts, directly and primarily used in the mold-
making process by a foundry.
b. The sales price from the sale of fuel used in

creating heat, power, steam, or for generating
electric current, or from the sale of electricity, con-
sumed by core-making, mold-making, and sand-
handling machinery and equipment used directly
and primarily in the mold-making process by a
foundry.
c. The sales price from the furnishingof the de-

signand installation, including electrical and elec-
tronic installation, of core-making, mold-making,
and sand-handling machinery and equipment
used directly and primarily in the mold-making
process by a foundry.
83. The sales price from noncustomer point of

sale or noncustomer automated teller machine ac-
cess or service charges assessed by a financial in-
stitution. For purposes of this subsection, “finan-
cial institution”means the same as defined in sec-
tion 527.2.
84. a. Subject to paragraph “b”, the sales price

from the sale or furnishing of metered gas, elec-
tricity, and fuel, includingpropaneandheating oil,
to residential customers which is used to provide
energy for residential dwellings and units of
apartment and condominium complexes used for
human occupancy.
b. The exemption in this subsection shall be
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phased in by means of a reduction in the tax rate
as follows:
(1) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale or furnishing of metered gas and electricity is
on or after January 1, 2004, throughDecember 31,
2004, or if the sale or furnishing of fuel for purpos-
es of residential energy and the delivery of the fuel
occurs on or after January 1, 2004, through De-
cember 31, 2004, the rate of tax is two percent of
the sales price.
(2) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale or furnishing of metered gas and electricity is
on or after January 1, 2005, throughDecember 31,
2005, or if the sale or furnishing of fuel for purpos-
es of residential energy and the delivery of the fuel
occurs on or after January 1, 2005, through De-
cember 31, 2005, the rate of tax is one percent of
the sales price.
(3) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale or furnishing of metered gas and electricity is
on or after January 1, 2006, or if the sale, furnish-
ing, or service of fuel for purposes of residential en-
ergy and the delivery of the fuel occurs on or after
January 1, 2006, the rate of tax is zero percent of
the sales price.
c. The exemption in this subsection does not

apply to local option sales and services tax im-
posed pursuant to chapters 423B and 423E.
85. The sales price from the sale of the follow-

ing items: self-propelled building equipment,
pile drivers, motorized scaffolding, or attach-
ments customarily drawn or attached to self-pro-
pelled building equipment, pile drivers, and mo-
torized scaffolding, including auxiliary attach-
ments which improve the performance, safety, op-
eration, or efficiency of the equipment, and re-
placement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,
expansion, or remodeling of real property or struc-
tures.
86. The sales price from services performed on

a vessel if all of the following apply:
a. The vessel is a licensed vessel under the

laws of the United States coast guard.
b. The service is used to repair or restore a de-

fect in the vessel.
c. The vessel is engaged in interstate com-

merce and will continue in interstate commerce
once the repairs or restoration is completed.
d. The vessel is in navigable water that bor-

ders a boundary of this state.
For purposes of this exemption, “vessel” in-

cludes a ship, barge, or other waterborne vessel.
87. The sales price from the sales of toys to a

nonprofit organization exempt from federal in-
come tax under section 501 of the Internal Reve-

nue Code that purchases the toys from donations
collected by the nonprofit organization and dis-
tributes the toys to children at no cost.
88. The sales price from the sale of building

materials, supplies, goods, wares, or merchandise
sold to a nonprofit Iowa affiliate of a nonprofit in-
ternational organization whose primary activity
is the promotion of the construction, remodeling,
or rehabilitation of one-family or two-family
dwellings for use by low-income families and
where the building materials, supplies, goods,
wares, or merchandise are used in the construc-
tion, remodeling, or rehabilitation of such dwell-
ings.
89. a. The sales price of all goods, wares, or

merchandise sold, or of services furnished, which
are used in the fulfillment of a written construc-
tion contract for the original construction of a
building or structure to be used as a collaborative
educational facility.
b. The sales price of all goods, wares, or mer-

chandise sold, or of services furnished, which are
used in the fulfillment of a written construction
contract for the construction of additions or modi-
fications to a building or structure used as part of
a collaborative educational facility.
c. To receive the exemption provided in para-

graph “a” or “b”, a collaborative educational facili-
ty mustmeet all of the criteria in paragraph “d” or
“e”:
d. (1) The contract for construction of the

building or structure is entered into on or after
April 1, 2003.
(2) The building or structure is located within

the corporate limits of a city in the state with a
population in excess of one hundred ninety-five
thousand residents.
(3) The sole purpose of the building or struc-

ture is to provide facilities for a collaborative of
public and private educational institutions that
provide education to students.
(4) The owner of the building or structure is a

nonprofit corporation governed by chapter 504 or
former chapter 504Awhich is exempt from federal
income tax pursuant to section 501(a) of the Inter-
nal Revenue Code.
e. (1) The contract for construction of the

building or structure is entered into on or after
May 15, 2007.
(2) The sole purpose of the building or struc-

ture is to provide facilities for a regional academy
under a collaborative of public and private educa-
tional institutions that includes a community col-
lege established under chapter 260C that provide
education to students.
(3) The owner of the building or structure is a

qualified charitable nonprofit corporation gov-
erned by chapter 504 or former chapter 504A
which is exempt from federal income tax pursuant
to section 501(c)(3) of the Internal Revenue Code.
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f. References to “building” or “structure” in
paragraphs “d” and “e” include any additions or
modifications to the building or structure.
90. The sales price from the sale of solar ener-

gy equipment. For purposes of this subsection,
“solar energy equipment”means equipment that is
primarily used to collect and convert incident so-
lar radiation into thermal, mechanical, or electri-
cal energy or equipment that is primarily used to
transformsuch converted solar energy to a storage
point or to a point of use.
91. a. The sales price from the sale of coins,

currency, or bullion.
b. For purposes of this subsection:
(1) “Bullion”means bars, ingots, or commemo-

rative medallions of gold, silver, platinum, palla-
dium, or a combination of these where the value of
themetal depends on its content and not the form.
(2) “Coins” or “currency” means a coin or cur-

rency made of gold, silver, or other metal or paper
which is or has been used as legal tender.
92. a. (1) The sales price from the sale or

rental of computers and equipment that are neces-
sary for the maintenance and operation of a web
search portal and property whether directly or in-
directly connected to the computers, including but
not limited to cooling systems, cooling towers, and
other temperature control infrastructure; power
infrastructure for transformation, distribution, or
management of electricity used for the mainte-
nance and operation of the web search portal, in-
cluding but not limited to exterior dedicated busi-
ness-owned substations, back-up power genera-
tion systems, battery systems, and related infra-
structure; and racking systems, cabling, and
trays, which are necessary for the maintenance
and operation of the web search portal.
(2) The sales price of back-up power genera-

tion fuel, that is purchased by a web search portal
business for use in the items listed in subpara-
graph (1).
(3) The sales price of electricity purchased for

use in providing a web search portal.
b. For the purpose of claiming this exemption,

all of the following requirements shall be met:
(1) The business of the purchaser or renter

shall be as a provider of a web search portal.
(2) The web search portal business shall have

a physical location in the state that is used for the
operations and maintenance of the web search
portal site on the internet including but not limit-
ed to research and development to support capa-
bilities to organize information and to provide in-
ternet access, navigation, and search.
(3) The web search portal business shall make

a minimum investment in an Iowa physical loca-
tion of two hundredmillion dollars within the first
six years of operation in Iowa beginning with the
date the web search portal business initiates site
preparation activities. The minimum investment

includes the initial investment, including land
and subsequent acquisition of additional adjacent
land and subsequent investment at the Iowa loca-
tion.
(4) The web search portal business shall pur-

chase, option, or lease Iowa landnot later thanDe-
cember 31, 2008, for any initial investment. How-
ever, the December 31, 2008, date shall not affect
the future purchases of adjacent land and addi-
tional investment in the initial or adjacent land to
qualify as part of the minimum investment for
purposes of this exemption.
c. This exemption applies from the date of the

initial investment in or the initiation of site prepa-
ration activities for the web search portal facility
as described in paragraph “b”. For purposes of
claiming this exemption, the requirementsmaybe
met by aggregating the various Iowa investments
and other requirements of the web search portal
business’s affiliates. This exemption applies to af-
filiates of the web search portal business.
d. Failure to meet eighty percent of the mini-

mum investment amount requirement specified
in paragraph “b”within the first six years of opera-
tion from the date the web search portal business
initiates site preparation activities will result in
the web search portal business losing the right to
claim this exemption and the web search portal
business shall pay all sales or use tax that would
have been due on the purchase or rental or use of
the items listed in this exemption, plus any appli-
cable penalty and interest imposed by statute.
e. For purposes of this subsection:
(1) “Affiliate” means an entity that directly or

indirectly controls, is controlled with or by, or is
under common control with another entity.
(2) “Control” means any of the following:
(a) In the case of a United States corporation,

the ownership, directly or indirectly, of fifty per-
cent or more of the voting power to elect directors.
(b) In the case of a foreign corporation, if the

voting power to elect the directors is less than fifty
percent, the maximum amount allowed by appli-
cable law.
(c) In the case of an entity other than a corpo-

ration, fifty percent or more ownership interest in
the entity, or the power to direct the management
of the entity.
(3) “Web search portal business” means an en-

tity amongwhose primary businesses is to provide
a search portal to organize information; to access,
search, and navigate the internet, including re-
search and development to support capabilities to
organize information; and to provide internet ac-
cess, navigation, and search functionalities.
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423.4 Refunds.
1. A private nonprofit educational institution

in this state, nonprofit Iowa affiliate of a nonprofit
international organization whose primary activi-
ty is the promotion of the construction, remodel-
ing, or rehabilitation of one-family or two-family
dwellings for low-income families, nonprofit pri-
vate museum in this state, tax-certifying or tax-
levying body or governmental subdivision of the
state, including the state board of regents, state
department of human services, state department
of transportation, a municipally owned solid
waste facility which sells all or part of its pro-
cessedwaste as fuel to amunicipally owned public
utility, and all divisions, boards, commissions,
agencies, or instrumentalities of state, federal,
county, or municipal government which do not
have earnings going to the benefit of an equity in-
vestor or stockholder,maymake application to the
department for the refund of the sales or use tax
upon the sales price of all sales of goods, wares, or
merchandise, or from services furnished to a con-
tractor, used in the fulfillment of a written con-
tract with the state of Iowa, any political subdivi-
sion of the state, or a division, board, commission,
agency, or instrumentality of the state or a politi-
cal subdivision, a private nonprofit educational in-
stitution in this state, a nonprofit Iowaaffiliate de-
scribed in this subsection, or a nonprofit private
museum in this state if the property becomes an
integral part of the project under contract and at
the completion of the project becomes public prop-
erty, is devoted to educational uses, becomes part
of a low-income one-family or two-family dwelling
in the state, or becomes a nonprofit private mu-
seum; except goods, wares, ormerchandise, or ser-
vices furnishedwhich are used in the performance
of any contract in connection with the operation of
any municipal utility engaged in selling gas, elec-
tricity, or heat to the general public or in connec-
tion with the operation of a municipal pay televi-
sion system; and except goods, wares, and mer-
chandise used in the performance of a contract for
a “project” under chapter 419 as defined in that
chapter other than goods, wares, or merchandise

used in the performance of a contract for a “proj-
ect” under chapter 419 for which a bond issue was
approved by a municipality prior to July 1, 1968,
or for which the goods, wares, or merchandise be-
comes an integral part of the project under con-
tract and at the completion of the project becomes
public property or is devoted to educational uses.
a. Such contractor shall state under oath, on

forms provided by the department, the amount of
such sales of goods, wares, or merchandise, or ser-
vices furnished and used in the performance of
such contract, and uponwhich sales or use tax has
been paid, and shall file such forms with the gov-
ernmental unit, private nonprofit educational in-
stitution, nonprofit Iowa affiliate, or nonprofit pri-
vate museum which has made any written con-
tract for performance by the contractor. The forms
shall be filed by the contractor with the govern-
mental unit, educational institution, nonprofit
Iowa affiliate, or nonprofit privatemuseumbefore
final settlement is made.
b. Such governmental unit, educational insti-

tution, nonprofit Iowa affiliate, or nonprofit pri-
vate museum shall, not more than one year after
the final settlement has beenmade,make applica-
tion to the department for any refund of the
amount of the sales or use tax which shall have
been paid upon any goods, wares, or merchandise,
or services furnished, the application to be made
in the manner and upon forms to be provided by
the department, and the department shall forth-
with audit the claim and, if approved, issue a war-
rant to the governmental unit, educational insti-
tution, nonprofit Iowa affiliate, or nonprofit pri-
vate museum in the amount of the sales or use tax
which has been paid to the state of Iowa under the
contract.
c. Refunds authorized under this subsection

shall accrue interest at the rate in effect under sec-
tion 421.7 from the first day of the second calendar
month following the date the refund claim is re-
ceived by the department.
d. Any contractor who willfully makes a false

report of tax paid under the provisions of this sub-
section is guilty of a simple misdemeanor and in
addition shall be liable for the payment of the tax
and any applicable penalty and interest.
2. The refund of sales and use tax paid on

transportation construction projects let by the
state department of transportation is subject to
the special provisions of this subsection.
a. A contractor awarded a contract for a trans-

portation construction project is considered the
consumer of all building materials, building sup-
plies, and equipment and shall pay sales tax to the
supplier or remit consumer use tax directly to the
department.
b. The contractor is not required to file infor-

mation with the state department of transporta-
tion stating the amount of goods, wares, or mer-
chandise, or services rendered, furnished, or per-
formed and used in the performance of the con-
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tract or the amount of sales or use tax paid.
c. The state department of transportation

shall file a refund claim based on a formula that
considers the following:
(1) The quantity of material to complete the

contract, and quantities of items of work.
(2) The estimated cost of these materials in-

cluded in the items of work, and the state sales or
use tax to be paid on the tax rate in effect in section
423.2. The quantity of materials shall be deter-
mined after each letting based on the contract
quantities of all items of work let to contract. The
quantity of individual component materials re-
quired for each item shall be determined and
maintained in a database. The total quantities of
materials shall be determined by multiplying the
quantities of component materials for each con-
tract item of work by the total quantities of each
contract item for each letting. Where variances
exist in the cost of materials, the lowest cost shall
be used as the base cost.
d. Only the state sales or use tax is refundable.

Local option taxes paid by the contractor are not
refundable.
3. A relief agency may apply to the director for

refund of the amount of sales or use tax imposed
and paid upon sales to it of any goods, wares, mer-
chandise, or services furnished, used for free dis-
tribution to the poor and needy.
a. The refundsmay be obtained only in the fol-

lowing amounts and manner and only under the
following conditions:
(1) On forms furnished by the department,

and filed within the time as the director shall pro-
vide by rule, the relief agency shall report to the
department the total amount or amounts, valued
in money, expended directly or indirectly for
goods, wares, merchandise, or services furnished,
used for free distribution to the poor and needy.
(2) On these forms the relief agency shall sepa-

rately list the persons making the sales to it or to
its order, together with the dates of the sales, and
the total amount so expended by the relief agency.
(3) The relief agency must prove to the satis-

faction of the director that the person making the
sales has included the amount thereof in the com-
putation of the sales price of such person and that
such person has paid the tax levied by this sub-
chapter or subchapter III, based upon such com-
putation of the sales price.
b. If satisfied that the foregoing conditions and

requirements have been complied with, the direc-
tor shall refund the amount claimed by the relief
agency.
4. A person in possession of a renewable ener-

gy tax credit certificate issuedpursuant to chapter
476C may apply to the director for refund of the
amount of sales or use tax imposed and paid upon
purchases made by the applicant.
a. The refundsmay be obtained only in the fol-

lowing manner and under the following condi-
tions:

(1) On forms furnished by the department and
filed by January 31 after the end of the calendar
year in which the tax credit certificate is to be ap-
plied, the applicant shall report to the department
the total amount of sales and use tax paid during
the reporting period on purchasesmade by the ap-
plicant.
(2) The applicant shall separately list the

amounts of sales and use tax paid during the re-
porting period.
(3) If required by the department, the appli-

cant shall prove that the person making the sales
has included the amount thereof in the computa-
tion of the sales price of such person and that such
person has paid the tax levied by this subchapter
or subchapter III, based upon such computation of
the sales price.
(4) The applicant shall provide the tax credit

certificates issuedpursuant to chapter 476C to the
department with the forms required by this para-
graph “a”.
b. If satisfied that the foregoing conditions and

requirements have been complied with, the direc-
tor shall refund the amount claimed by the appli-
cant for an amount not greater than the amount of
tax credits issued in tax credit certificates pursu-
ant to chapter 476C.
5. a. For purposes of this subsection:
(1) “Automobile racetrack facility” means a

sanctioned automobile racetrack facility located
as part of a racetrack and entertainment complex,
including any museum attached to or included in
the racetrack facility but excluding any restau-
rant, and which facility is located, on a maximum
of two hundred thirty-two acres, in a city with a
population of at least fourteen thousand five hun-
dred but notmore than sixteen thousand five hun-
dred residents, which city is located in a county
with a population of at least thirty-five thousand
but not more than forty thousand residents and
where the construction on the racetrack facility
commenced not later than July 1, 2006, and the
cost of the construction upon completion was at
least thirty-five million dollars.
(2) “Change of control” means any of the fol-

lowing:
(a) Any change in the ownership of the original

or any subsequent legal entity that is the owner or
operator of the automobile racetrack facility such
that at least sixty percent of the equity interests
in the legal entity cease to be owned by individuals
who are residents of Iowa, an Iowa corporation, or
combination of both.
(b) The original owners of the legal entity that

is the owner or operator of the automobile race-
track facility shall collectively cease to own more
than fifty percent of the voting equity interests of
such legal entity or shall otherwise cease to have
effective control of such legal entity.
(3) “Iowa corporation”means a corporation in-

corporated under the laws of Iowa where at least
sixty percent of the corporation’s equity interests
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are owned by individuals who are residents of
Iowa.
(4) “Owner or operator” means a for-profit le-

gal entity where at least sixty percent of its equity
interests are owned by individuals who are resi-
dents of Iowa, an Iowa corporation, or combination
of both and that is the owner or operator of an au-
tomobile racetrack facility and is primarily a pro-
moter of motor vehicle races.
(5) “Population” means the population based

upon the 2000 certified federal census.
b. The owner or operator of an automobile

racetrack facility may apply to the department for
a rebate of sales tax imposed and collected by re-
tailers upon sales of any goods, wares, merchan-
dise, or services furnished to purchasers at the au-
tomobile racetrack facility.
c. The rebate may be obtained only in the fol-

lowing amounts and manner and only under the
following conditions:
(1) On forms furnished by the department

within the time period provided by the depart-
ment by rule,which time period shall not be longer
than quarterly.
(2) The owner or operator shall provide infor-

mation as deemed necessary by the department.
(3) The transactions for which sales tax was

collected and the rebate is sought occurred on or
after January 1, 2006, but before January 1, 2016.
However, not more than twelve million five hun-
dred thousanddollars in total rebates shall be pro-
vided pursuant to this subsection.
(4) Notwithstanding subparagraph (3), the re-

bate of sales tax shall cease for transactions occur-
ring on or after the date of the sale or other trans-
fer,whether voluntarily or involuntarily, of the au-
tomobile racetrack facility to a party other than
the original owner of the facility or upon a change
of control of such facility.
(5) The automobile racetrack facility has not

received or shall not receive any grants under the
community attraction and tourism program pur-
suant to chapter 15F, subchapter II, or the vision
Iowa program pursuant to chapter 15F, subchap-
ter III.
d. Toassist the department in determining the

amount of the rebate, the owner or operator shall
identify to the department retailers located at the
automobile racetrack facility who will be collect-
ing sales tax. The department shall verify such
identity and ensure that all proper permits have
been issued. For purposes of this subsection, ad-
vance ticket and admissions sales shall be consid-
ered occurring at the automobile racetrack facility
regardless of where the transactions actually oc-
cur.
e. Upon determining that the conditions and

requirements of this subsection and the depart-
ment are met, the department shall issue a war-
rant to the owner or operator in the amount equal
to the amount claimed and verified by the depart-
ment.

f. Only the state sales tax is subject to rebate.
Any local option taxes paid and collected shall not
be subject to rebate under this subsection.
g. This subsection is repealed June 30, 2016,

or thirty days following the date on which twelve
million five hundred thousand dollars in total re-
bates have been provided, or thirty days following
the date onwhich rebates cease as provided inpar-
agraph “c”, subparagraph (4), whichever is the
earliest.
6. a. The owner of a collaborative educational

facility in this state may make application to the
department for the refund of the sales or use tax
upon the sales price of all sales of goods, wares, or
merchandise, or from services furnished to a con-
tractor, used in the fulfillment of a written con-
struction contract with the owner of the collabora-
tive educational facility for the original construc-
tion, or additions or modifications to, a building or
structure to be used as part of the collaborative ed-
ucational facility.
To receive the refund under this subsection, a

collaborative educational facility must meet all of
the following criteria:
(1) The contract for construction of the build-

ing or structure is entered into on or after April 1,
2003.
(2) The building or structure is located within

the corporate limits of a city in the state with a
population in excess of one hundred ninety-five
thousand residents.
(3) The sole purpose of the building or struc-

ture is to provide facilities for a collaborative of
public and private educational institutions that
provide education to students.
(4) The owner of the building or structure is a

nonprofit corporation governed by chapter 504 or
former chapter 504Awhich is exempt from federal
income tax pursuant to section 501(a) of the Inter-
nal Revenue Code.
References to “building” or “structure” in sub-

paragraphs (1) through (4) include any additions
or modifications to the building or structure.
b. Such contractor shall state under oath, on

forms provided by the department, the amount of
such sales of goods, wares, or merchandise, or ser-
vices furnished and used in the performance of
such contract, and uponwhich sales or use tax has
beenpaid, and shall file such formswith the owner
of the collaborative educational facility which has
made any written contract for performance by the
contractor.
c. The owner of the collaborative educational

facility shall, not more than one year after the fi-
nal settlement has been made, make application
to the department for any refund of the amount of
the sales or use tax which shall have been paid
upon any goods, wares, or merchandise, or servic-
es furnished, the application to be made in the
manner and upon forms to be provided by the de-
partment, and the department shall forthwith au-
dit the claim and, if approved, issue a warrant to



783 §423.9A

the owner of the collaborative educational facility
in the amount of the sales or use tax which has
been paid to the state of Iowa under the contract.
Refunds authorized under this subsection shall

accrue interest at the rate in effect under section
421.7 from the first day of the second calendar
month following the date the refund claim is re-
ceived by the department.
d. Any contractor who willfully makes a false

report of tax paid under the provisions of this sub-
section is guilty of a simple misdemeanor and in
addition shall be liable for the payment of the tax
and any applicable penalty and interest.
7. A person in possession of a soy-based trans-

former fluid tax credit certificate issued pursuant
to chapter 476D may apply to the director for re-
fund of the amount of sales or use tax imposed and
paid upon purchases made by the applicant.
a. The refundsmay be obtained only in the fol-

lowing manner and under the following condi-
tions:
(1) On forms furnished by the department and

filed by January 31 after the end of the calendar
year in which the tax credit certificate is to be ap-
plied, the applicant shall report to the department
the total amount of sales and use tax paid during
the reporting period on purchasesmade by the ap-
plicant.
(2) The applicant shall separately list the

amounts of sales and use tax paid during the re-
porting period.
(3) If required by the department, the appli-

cant shall prove that the person making the sale
has included the amount thereof in the computa-
tion of the sales price of such person and that such
person has paid the tax levied by this subchapter
or subchapter III, based upon such computation of
the sales price.
(4) The applicant shall provide the tax credit

certificates issued pursuant to chapter 476D to
the department with the forms required by this
paragraph “a”.
b. If satisfied that the foregoing conditions and

requirements have been complied with, the direc-
tor shall refund the amount claimed by the appli-
cant for an amount not greater than the amount of
tax credits issued in tax credit certificates pursu-
ant to chapter 476D.
c. This subsection is repealed December 31,

2008.
8. a. The owner of an information technology

facility located in this state on July 1, 2007, and
having a primary business with aNorthAmerican
industry classification system number 518210 or
541519 as verified by the department of economic
development using nationally recognized third-
party sources suchasHoovers,HarrisDirectory or
others designated by the department of economic
development,maymake an annual application for
up to five consecutive years to the department for
the refund of the sales or use tax upon the sales
price of all sales of fuel used in creating heat, pow-

er, and steam for processing or generating electri-
cal current, or from the sale of electricity con-
sumed by computers, machinery, or other equip-
ment for operation of the technology facility.
b. An information technology facility shall

qualify for the refund in this subsection if all of the
following criteria are met:
(1) The facility’s six-digit North American in-

dustry classification system number 518210 or
541519 indicates that the facility is primarily en-
gaged in providing computer-related services.
(2) The capital expenditures for computers,

machinery, and other equipment used in the op-
eration of the facility equals at least one million
dollars.
(3) The facility is certified as meeting the

Leadership in Energy and Environmental Design
(LEED) standards.
c. The refund may be obtained only in the fol-

lowing manner and under the following condi-
tions:
(1) The applicant shall use forms furnished by

the department.
(2) The applicant shall separately list the

amounts of sales and use tax paid during the re-
porting period.
(3) The applicant may request when the re-

fund begins, but it must start on the first day of a
month and proceed for a continuous twelve-month
period.
d. In determining the amount to be refunded,

if the dates of the utility billing or meter reading
cycle for the sale or furnishing of metered gas and
electricity is on or after the first day of the first
month through the last day of the lastmonth of the
refund year, the full amount of tax charged in the
billings shall be refunded. In determining the
amount to be refunded, if the dates of the sale or
furnishing of fuel for purposes of commercial ener-
gy and the delivery of the fuel is on or after the first
day of the first month through the last day of the
last month of the refund year, the full amount of
tax charged in the billings shall be refunded.
e. To receive refunds during the five-year peri-

od, the applicant shall file a refund claim within
three months after the end of each refund year.
f. The refund in this subsection applies only to

state sales and use tax paid and does not apply to
local option sales and services taxes imposed pur-
suant to chapters 423B and 423E.

2007 Acts, ch 126, §69; 2007 Acts, ch 199, §2
Former §423.4 repealed effective July 1, 2004, by 2003 Acts, 1st Ex, ch

2, §151, 205
Department of economic development and department of revenue to re-

port to general assembly by January 15, 2008, regarding sales tax rebate
program pilot project provided in subsection 5; 2005 Acts, ch 110, §3

Subsection 1, paragraph b, unnumbered paragraph 2 designated as par-
agraph c and former paragraph c redesignated as paragraph d

NEW subsection 8

§423.9A§423.9A

423.9A Iowa streamlined sales tax advi-
sory council.
1. An Iowa streamlined sales tax advisory

council is created. The advisory council shall re-
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view, study, and submit recommendations to the
Iowa streamlined sales and use tax representa-
tives appointed pursuant to section 423.9, subsec-
tion3, regarding the streamlined sales anduse tax
agreement formalized by the project’s member
states on November 12, 2002, agreement amend-
ments, proposed language conforming Iowa’s sales
and use tax to the national agreement, and the fol-
lowing issues:
a. Uniformdefinitions proposed in the current

agreement and future proposals.
b. Effects upon taxability of items newly de-

fined in Iowa.
c. Impacts upon business as a result of the

agreement.
d. Technology implementation issues.
e. Any other issues that are brought before the

streamlined sales and use tax member states or
the streamlined sales and use tax governing
board.
2. The department shall provide administra-

tive support to the Iowa streamlined sales tax ad-
visory council. The advisory council shall be repre-
sentative of Iowa’s business community and econ-
omywhen reviewing and recommending solutions
to streamlined sales and use tax issues. The advi-
sory council shall provide the general assembly
and the governor with final recommendations
made to the Iowa streamlined sales and use tax
representatives upon the conclusion of each calen-
dar year.
3. The director, in consultation with the Iowa

taxpayers association, Iowa retail federation, and
the Iowa association of business and industry,
shall appoint members to the Iowa streamlined
sales tax advisory council, which shall consist of
the following members:
a. One member from the department.
b. Three members representing small Iowa

businesses, at least one ofwhomshall be a retailer,
and at least one of whom shall be a supplier.
c. Three members representing medium Iowa

businesses, at least one ofwhomshall be a retailer,
and at least one of whom shall be a supplier.
d. Three members representing large Iowa

businesses, at least one ofwhomshall be a retailer,
and at least one of whom shall be a supplier.
e. One member representing taxpayers as a

whole.
f. One member representing the retail com-

munity as a whole.
g. Any other member representative of busi-

ness the director deems appropriate.
2007 Acts, ch 22, §76
Subsection 3, paragraph b amended

§423.16§423.16

423.16 Transactions to which the general
sourcing rules do not apply.
Section 423.15 does not apply to sales or use

taxes levied on the following:
1. The retail sale or transfer of watercraft,

modular homes, manufactured housing, or mobile

homes, and the retail sale, excluding lease or rent-
al, of motor vehicles, trailers, semitrailers, or air-
craft that do not qualify as transportation equip-
ment, as defined in section 423.15, subsection 3.
2. The lease or rental of motor vehicles, trail-

ers, semitrailers, or aircraft that do not qualify as
transportation equipment, as defined in section
423.15, subsection 3, which shall be sourced in ac-
cordance with section 423.17.
3. Transactions to which direct mail sourcing

is applicable, which shall be sourced in accordance
with section 423.19.
4. Telecommunications services, as set out in

section 423.20, which shall be sourced in accor-
dance with section 423.20, subsection 2.

2007 Acts, ch 179, §2
Subsection 3 stricken and former subsections 4 and 5 renumbered as 3

and 4

§423.18§423.18

423.18 Multiple points of use exemption
forms. Repealed by 2007 Acts, ch 179, § 9.

Future amendment to this section by 2006 Acts, ch 1158, §71, 80, re-
pealed by 2007 Acts, ch 179, §8

§423.20§423.20

423.20 Telecommunications service
sourcing.
1. As used in this section:
a. “Air-to-ground radiotelephone service”

means a radio service, as that term is used in 47
C.F.R. § 22.99, in which common carriers are au-
thorized to offer and provide radio telecommu-
nications service for hire to subscribers in aircraft.
b. “Call-by-call basis” means any method of

charging for the telecommunications service
where the price is measured by individual calls.
c. “Communications channel” means a physi-

cal or virtual path of communications over which
signals are transmitted between or among cus-
tomer channel termination points.
d. “Customer”means the person or entity that

contracts with the seller of the telecommunica-
tions service. If the end user of the telecommu-
nications service is not the contracting party, the
end user of the telecommunications service is the
customer of the telecommunications service, but
this sentence only applies for the purpose of sourc-
ing sales of the telecommunications service under
this section. “Customer” does not include a resell-
er of a telecommunications service or for mobile
telecommunications service of a serving carrier
under an agreement to serve the customer outside
the home service provider’s licensed service area.
e. “Customer channel termination point”

means the location where the customer either in-
puts or receives the communications.
f. “End user” means the person who utilizes

the telecommunications service. In the case of an
entity, “end user” means the individual who uti-
lizes the service on behalf of the entity.
g. “Home service provider”means the same as

that term is defined in the federalMobile Telecom-
munications Sourcing Act, Pub. L. No. 106-252, 4
U.S.C. § 124(5).
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h. “Mobile telecommunications service”means
the same as that term is defined in the federalMo-
bileTelecommunicationsSourcingAct, Pub. L.No.
106-252, 4 U.S.C. § 124(7).
i. “Place of primary use” means the street ad-

dress representative of where the customer’s use
of the telecommunications service primarily oc-
curs, whichmust be the residential street address
or the primary business street address of the cus-
tomer. In the case of mobile telecommunications
service, “place of primary use” must be within the
licensed service area of the home service provider.
j. “Postpaid calling service” means the tele-

communications service obtained by making a
payment on a call-by-call basis either through the
use of a credit card or paymentmechanism such as
a bank card, travel card, credit card, or debit card,
or by charge made to a telephone number which is
not associated with the origination or termination
of the telecommunications service. A “postpaid
calling service” includes a telecommunications
service, except a prepaid wireless calling service,
that would be a prepaid calling service except it is
not exclusively a telecommunications service.
k. “Prepaid calling service”means the right to

access exclusively telecommunications services,
which must be paid for in advance and which en-
ables the origination of calls using an access num-
ber or authorization code, whether manually or
electronically dialed, and that is sold in predeter-
mined units or dollars of which the amount de-
clines with use in a known amount.
l. “Prepaid wireless calling service” means a

telecommunications service that provides the
right to utilize mobile wireless service as well as
other nontelecommunications services, including
the download of digital products delivered elec-
tronically, content and ancillary services, which
must be paid for in advance and that is sold in pre-
determined units or dollars of which the amount
declines with use in a known amount.
m. “Private communication service” means a

telecommunications service that entitles the cus-
tomer to exclusive or priority use of a communica-
tions channel or group of channels between or
among termination points, regardless of the man-
ner in which such channel or channels are con-
nected, and includes switching capacity, extension
lines, stations, and any other associated services
that are provided in connection with the use of
such channel or channels.
n. “Service address” means one of the follow-

ing:
(1) The location of the telecommunications

equipment to which a customer’s call is charged
and from which the call originates or terminates,
regardless of where the call is billed or paid.
(2) If the location in subparagraph (1) is not

known, “service address” means the origination
point of the signal of the telecommunications ser-
vice first identified by either the seller’s telecom-
munications system or in information received by

the seller from its service provider, where the sys-
tem used to transport such signals is not that of
the seller.
(3) If the locations in subparagraphs (1) and

(2) are not known, the “service address”means the
location of the customer’s place of primary use.
2. Sales of telecommunications services shall

be sourced in the following manner:
a. Except for the defined telecommunications

services in paragraph “c”, the sale of telecommu-
nications services sold on a call-by-call basis shall
be sourced to one of the following:
(1) Each level of taxing jurisdiction where the

call originates and terminates in that jurisdiction.
(2) Each level of taxing jurisdiction where the

call either originates or terminates and in which
the service address is also located.
b. Except for the defined telecommunications

services in paragraph “c”, a sale of telecommunica-
tions services sold on a basis other than a call-by-
call basis is sourced to the customer’s place of pri-
mary use.
c. Sale of the following telecommunications

services shall be sourced to each level of taxing ju-
risdiction as follows:
(1) A sale of mobile telecommunications ser-

vices other than air-to-ground radiotelephone ser-
vice, prepaid calling service, or prepaid wireless
calling service is sourced to the customer’s place of
primary use as required by the federal Mobile
Telecommunications Sourcing Act.
(2) A sale of postpaid calling service is sourced

to the origination point of the telecommunications
signal as first identified by either of the following:
(a) The seller’s telecommunications system.
(b) Information received by the seller from its

service provider, where the system used to trans-
port such signals is not that of the seller.
(3) A sale of prepaid calling service or a sale of

prepaid wireless calling service is sourced in ac-
cordance with section 423.15. However, in the
case of a sale of a prepaid wireless calling service,
the rule provided in section 423.15, subsection 1,
paragraph “e”, shall include as an option the loca-
tion associatedwith themobile telephone number.
(4) A sale of a private telecommunications ser-

vice is sourced as follows:
(a) Service for a separate charge related to a

customer channel termination point is sourced to
each level of jurisdiction in which such customer
channel termination point is located.
(b) Service where all customer termination

points are located entirely within one jurisdiction
or level of jurisdiction is sourced in such jurisdic-
tion in which the customer channel termination
points are located.
(c) Service for segments of a channel between

two customer channel termination points located
in different jurisdictions and which segments of a
channel are separately charged is sourced fifty
percent in each level of jurisdiction in which the
customer channel termination points are located.
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(d) Service for segments of a channel located in
more than one jurisdiction or levels of jurisdiction
and which segments are not separately billed is
sourced in each jurisdiction based on the percent-
age determined by dividing the number of custom-
er channel termination points in such jurisdiction
by the total number of customer channel termina-
tion points.

2006 Acts, ch 1158, §72 – 74, 80
2006 amendments to subsections 1 and 2 take effect January 1, 2008;

2006 Acts, ch 1158, §80
Subsection 1, paragraph j amended
Subsection 1, NEWparagraph l and former paragraphs l andm redesig-

nated as m and n
Subsection 2, paragraph c, subparagraphs (1) and (3) amended

§423.33§423.33

423.33 Liability of persons other than re-
tailers for payment of sales or use tax.
1. Liability of purchaser for sales tax. If a

purchaser fails to pay sales tax to the retailer re-
quired to collect the tax, then in addition to all of
the rights, obligations, and remedies provided, the
tax is payable by the purchaser directly to the de-
partment, and sections 423.31, 423.32, 423.37,
423.38, 423.39, 423.40, 423.41, and423.42apply to
the purchaser. For failure to pay, the retailer and
purchaser are liable, unless the circumstances de-
scribed in section 421.60, subsection 2, paragraph
“m”, or section 423.45, subsection 4, paragraph “b”
or “e”, or subsection 5, paragraph “c” or “e”, are ap-
plicable.
2. Immediate successor liability for sales or use

tax. If a retailer sells the retailer’s business or
stock of goods or quits the business, the retailer
shall prepare a final return andpay all sales or use
tax due within the time required by law. The im-
mediate successor to the retailer, if any, shallwith-
hold a sufficient portion of the purchase price, in
money or money’s worth, to pay the amount of de-
linquent tax, interest, or penalty due and unpaid.
If the immediate successor of the business or stock
of goods intentionally fails towithhold the amount
due from the purchase price as provided in this
subsection, the immediate successor is personally
liable for the payment of delinquent taxes, in-
terest, and penalty accrued andunpaid on account
of the operation of the business by the immediate
former retailer, except when the purchase ismade
in good faith as provided in section 421.28. How-
ever, a person foreclosing on a valid security in-
terest or retaking possession of premises under a
valid lease is not an “immediate successor” for pur-
poses of this section. The department may waive
the liability of the immediate successor under this
subsection if the immediate successor exercised
good faith in establishing the amount of the previ-
ous liability.
3. Event sponsor’s liability for sales tax. A

person sponsoring a flea market or a craft, an-
tique, coin, or stamp show or similar event shall
obtain from every retailer selling tangible person-
al property or taxable services at the event proof
that the retailer possesses a valid sales tax permit

or secure from the retailer a statement, taken in
good faith, that property or services offered for
sale are not subject to sales tax. Failure to do so
renders a sponsor of the event liable for payment
of any sales tax, interest, and penalty due and ow-
ing from any retailer selling property or services
at the event. Sections 423.31, 423.32, 423.37,
423.38, 423.39, 423.40, 423.41, and423.42apply to
the sponsors. For purposes of this subsection, a
“person sponsoring a flea market or a craft, an-
tique, coin, or stamp show or similar event” does
not include an organization which sponsors an
event determined to qualify as an event involving
casual sales pursuant to section 423.3, subsection
39, or the state fair or a fair as defined in section
174.1.

For future amendment to subsection 1 effective January 1, 2009, see
2007 Acts, ch 179, §3, 10

§423.34A§423.34A

423.34A Reserved.
For future text of this section effective January 1, 2009, see 2007 Acts,

ch 179, §4, 10

§423.41§423.41

423.41 Books — examination.
Every retailer required or authorized to collect

taxes imposed by this chapter and every person
using in this state tangible personal property, ser-
vices, or the product of services shall keep records,
receipts, invoices, and other pertinent papers as
the director shall require, in the form that the di-
rector shall require, for as long as the director has
the authority to examine and determine tax due.
The director or any duly authorized agent of the
department may examine the books, papers, rec-
ords, and equipment of any person either selling
tangible personal property or services or liable for
the tax imposed by this chapter, and investigate
the character of the business of any person in or-
der to verify the accuracy of any return made, or
if a return was not made by the person, ascertain
anddetermine the amount due under this chapter.
These books, papers, and records shall be made
available within this state for examination upon
reasonable notice when the director deems it ad-
visable and so orders. If the taxpayer maintains
any records in an electronic format, the taxpayer
shall comply with reasonable requests by the di-
rector or the director’s authorized agents to pro-
vide those electronic records in a standard record
format. The preceding requirements shall like-
wise apply to users and persons furnishing servic-
es enumerated in section 423.2.

2007 Acts, ch 186, §23
Section amended

§423.43§423.43

423.43 Deposit of revenue — appropria-
tions.
Except as otherwise provided in section 312.2,

subsection 14, all revenues derived from the use
tax on motor vehicles, trailers, and motor vehicle
accessories and equipment as collected pursuant
to sections 423.26 and 423.27 shall be deposited
and credited to the road use tax fund and shall be
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used exclusively for the construction, mainte-
nance, and supervision of public highways.
1. Notwithstanding any provision of this sec-

tionwhich provides that all revenues derived from
the use tax on motor vehicles, trailers, and motor
vehicle accessories and equipment as collected
pursuant to sections 423.26 and 423.27 shall be
deposited and credited to the road use tax fund,
eighty percent of the revenues shall be deposited
and credited as follows:
a. Twenty-five percent of all such revenue, up

to a maximum of four million two hundred fifty
thousand dollars per quarter, shall be deposited
into and credited to the Iowa comprehensive pe-
troleumunderground storage tank fund created in
section 455G.3, and the moneys so deposited are a
continuing appropriation for expenditure under
chapter 455G, and moneys so appropriated shall
not be used for other purposes.
b. Any such revenues remaining shall be cred-

ited to the road use tax fund.
2. Notwithstanding any other provision of this

section that provides that all revenuederived from
the use tax on motor vehicles, trailers, and motor
vehicle accessories and equipment as collected
pursuant to section 423.26 shall be deposited and
credited to the road use tax fund, twenty percent
of the revenues shall be credited and deposited as
follows: one-half to the road use tax fund and
one-half to the primary road fund to beused for the
commercial and industrial highway network.
3. All other revenue arising under the opera-

tion of the use tax under subchapter III shall be
credited to the general fund of the state.

Road use tax fund, §312.1
Appropriation of use tax receipts to administrative hearings division of

department of inspections and appeals for fiscal year beginning July 1,
2007; 2007 Acts, ch 217, §14

Section not amended; footnote revised
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423.51 Administration of exemptions.
1. The following provisions shall apply when a

purchaser claims an exemption:
a. The seller shall obtain identifying informa-

tion of the purchaser and the reason for claiming
a tax exemption at the time of the purchase as de-
termined by the member states acting jointly.
b. A purchaser is not required to provide a sig-

nature to claiman exemption from taxunless apa-
per certificate is used.
c. The seller shall use the standard form for

claiming an exemption electronically as adopted
jointly by the member states.
d. The seller shall obtain the same informa-

tion for proof of a claimed exemption regardless of
the medium in which the transaction occurred.
e. The department may authorize a system

wherein the purchaser exempt from the payment
of the tax is issued an identification numberwhich
shall be presented to the seller at the time of the
sale.
f. The seller shall maintain proper records of

exempt transactions and provide them to the de-
partment when requested.
g. The department shall administer entity-

basedanduse-based exemptionswhenpracticable
through a direct pay tax permit, an exemption cer-
tificate, or another means that does not burden
sellers. For the purposes of this paragraph:
(1) An “entity-based exemption” is an exemp-

tion based on who purchases the product or who
sells the product.
(2) A “use-based exemption” is an exemption

based on the purchaser’s use of the product.
2. Sellers that follow the requirements of this

section are relieved from any tax otherwise appli-
cable if it is determined that the purchaser im-
properly claimed an exemption and that the pur-
chaser is liable for the nonpayment of tax. This re-
lief from liability does not apply to a seller who
does any of the following:
a. Fraudulently fails to collect tax.
b. Solicits purchasers to participate in the un-

lawful claim of an exemption.
c. Accepts an exemption certificate when the

purchaser claims anentity-based exemptionwhen
the following conditions are met:
(1) The subject of the transaction sought to be

covered by the exemption certificate is actually re-
ceived by the purchaser at a location operated by
the seller.
(2) The state provides an exemption certificate

that clearly and affirmatively indicates that the
claimed exemption is not available in the state.
3. a. A seller otherwise obligated to collect tax

from a purchaser is relieved of that obligation if
the seller obtains a fully completed exemption cer-
tificate or secures the relevant data elements of a
fully completed exemption certificate within nine-
ty days after the date of sale.
b. If the seller has not obtained an exemption

certificate or all relevant data elements as provid-
ed in paragraph “a”, the seller may, within one
hundred twenty days after a request for substanti-
ation by the department, either prove that the
transaction was not subject to tax by other means
or obtain a fully completed exemption certificate
from the purchaser, taken in good faith.
c. Nothing in this subsection shall affect the

ability of the state to require purchasers to update
exemption certificate information or to reapply
with the state to claim certain exemptions.
d. Notwithstanding paragraphs “a”, “b”, and

“c”, a seller is relieved of its obligation to collect tax
from a purchaser if the seller obtains a blanket ex-
emption certificate from the purchaser, and the
seller and purchaser have a recurring business
relationship. For the purposes of this paragraph,
a recurring business relationship exists when a
period of no more than twelve months elapses be-
tween sales transactions. The department may
not request from the seller renewal of blanket cer-
tificates or updates of exemption certificate infor-
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mation or data elements when there is a recurring
business relationship between the purchaser and
seller.
4. All relief that this section provides to sellers

is also provided to certified service providers un-
der this chapter.

2006 Acts, ch 1158, §77, 78, 80; 2007 Acts, ch 179, §7
2006amendments to this section amending subsection 2 andaddingnew

subsections 3 and 4 take effect January 1, 2008; 2006 Acts, ch 1158, §80
Subsection 2 amended
NEW subsections 3 and 4
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423.57 Statutes applicable.
Thedirector shall administer this subchapter as

it relates to the taxes imposed in this chapter in
the same manner and subject to all the provisions
of, and all of the powers, duties, authority, and re-
strictions contained in sections 423.14, 423.15,
423.16, 423.17, 423.19, 423.20, 423.21, 423.22,
423.23, 423.24, 423.25, 423.28, 423.29, 423.31,
423.32, 423.33, 423.34, 423.35, 423.37, 423.38,
423.39, 423.40, 423.41, and 423.42, section 423.43,
subsection 3, and sections 423.45, 423.46, and
423.47.

2007 Acts, ch 179, §5
For future amendment to this section effective January 1, 2009, see 2007

Acts, ch 179, §6, 10
Section amended

§423A.4§423A.4

CHAPTER 423A

HOTEL AND MOTEL TAX

423A.4 Locally imposed hotel and motel
tax.
1. A city or countymay impose by ordinance of

the city council or by resolution of the board of su-
pervisors a hotel andmotel tax, at a rate not to ex-
ceed seven percent, which shall be imposed in in-
crements of one or more full percentage points
upon the sales price from the renting of lodging.
The tax when imposed by a city shall apply only
within the corporate boundaries of that city and
when imposed by a county shall apply only outside
incorporated areas within that county.
2. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, or change in the rate of the ho-
tel and motel tax, the county auditor shall give
written notice by sending a copy of the abstract of
votes from the favorable election to the director of
revenue.
3. A local hotel andmotel tax shall be imposed

on January 1 or July 1, following the notification
of the director of revenue. Once imposed, the tax
shall remain in effect at the rate imposed for a
minimum of one year. A local hotel and motel tax
shall terminate only on June 30 or December 31.
At least forty-five days prior to the tax being effec-
tive or prior to a revision in the tax rate or prior to
the repeal of the tax, a city or county shall provide
notice bymail of such action to the director of reve-
nue. The director shall have the authority to
waive the notice requirement.
4. A city or county shall impose or repeal a ho-

tel andmotel tax or increase or reduce the tax rate
only after an election at which a majority of those
voting on the question favors imposition, repeal,
or change in rate. However, a hotel and motel tax
shall not be repealed or reduced in rate if obliga-
tions are outstandingwhich are payable as provid-
ed in section 423A.7, unless funds sufficient to pay
the principal, interest, and premium, if any, on the
outstanding obligations at and prior to maturity
have been properly set aside and pledged for that

purpose. The election shall be held at the time of
the regular city election or the county’s general
election or at the time of a special election.

2007 Acts, ch 186, §24
Unnumbered paragraphs 1 and 2 designated as subsections 1 and 2
Unnumbered paragraph 3 amended and designated as subsection 3
Unnumbered paragraph 4 designated as subsection 4

§423A.6§423A.6

423A.6 Administration by director.
The director of revenue shall administer the

state and local hotel and motel tax as nearly as
possible in conjunction with the administration of
the state sales tax law, except that portion of the
law which implements the streamlined sales and
use tax agreement. The director shall provide ap-
propriate forms, or provide on the regular state
tax forms, for reporting state and local hotel and
motel tax liability. All moneys received or refund-
ed one hundred eighty days after the date on
which a city or county terminates its local hotel
and motel tax and all moneys received from the
state hotel and motel tax shall be deposited in or
withdrawn from the general fund of the state.
The director, in consultation with local officials,

shall collect andaccount for a local hotel andmotel
tax and shall credit all revenues to the local tran-
sient guest tax fund created in section 423A.7. Lo-
cal authorities shall not require any taxpermitnot
required by the director of revenue.
Section 422.25, subsection 4, sections 422.30,

422.67, and 422.68, section 422.69, subsection 1,
sections 422.70, 422.71, 422.72, 422.74, and
422.75, section 423.14, subsection 1, and sections
423.23, 423.24, 423.25, 423.31, 423.33, 423.35,
423.37 through 423.42, and 423.47, consistent
with the provisions of this chapter, apply with re-
spect to the taxes authorized under this chapter,
in the same manner and with the same effect as if
the state and local hotel and motel taxes were re-
tail sales taxes within the meaning of those stat-
utes. Notwithstanding this paragraph, the direc-
tor shall provide for quarterly filing of returns and
for other than quarterly filing of returns both as
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prescribed in section 423.31. The director may re-
quire all persons who are engaged in the business
of deriving any sales price subject to tax under this
chapter to register with the department. All taxes
collected under this chapter by a retailer or any in-

dividual are deemed to be held in trust for the
state of Iowa and the local jurisdictions imposing
the taxes.

2007 Acts, ch 126, §70
Unnumbered paragraph 3 amended

§423B.1§423B.1

CHAPTER 423B

LOCAL OPTION TAXES

423B.1 Authorization — election — im-
position and repeal.
1. A county may impose by ordinance of the

board of supervisors local option taxes authorized
by this chapter, subject to this section and subject
to the exception provided in subsection 2.
2. a. A city whose corporate boundaries in-

clude areas of two counties may impose by ordi-
nance of its city council a local sales and services
tax if all of the following apply:
(1) At least eighty-five percent of the residents

of the city live in one county.
(2) The county in which at least eighty-five

percent of the city residents reside has held an
election on the question of the imposition of a local
sales and services tax and a majority of those vot-
ing on the question in the city favored its imposi-
tion.
(3) The city has entered into an agreement on

the distribution of the sales and services tax reve-
nues collected from the area where the city tax is
imposed with the county where such area is locat-
ed.
b. The city council of a city authorized to im-

pose a local sales and services tax pursuant to par-
agraph “a” shall only do so subject to all of the fol-
lowing restrictions:
(1) The tax shall only be imposed in the area of

the city located in the county where notmore than
fifteen percent of the city’s residents reside.
(2) The tax shall be at the same rate and be-

come effective at the same time as the county tax
imposed in the other area of the city.
(3) The tax once imposed shall continue to be

imposed until the county-imposed tax is reduced
or increased in rate or repealed, and then the city-
imposed tax shall also be reduced or increased in
rate or repealed in the same amount and be effec-
tive on the same date.
(4) The tax shall be imposed on the same basis

as provided in section 423B.5 and notification re-
quirements in section 423B.6 apply.
(5) The city shall assist the department of rev-

enue to identify the businesses in the area which
are to collect the city-imposed tax. The process
shall be ongoing as long as the city tax is imposed.
c. The agreement on the distribution of the

revenues collected from the city-imposed tax shall
provide that fifty percent of such revenues shall be

remitted to the county in which the part of the city
where the city tax is imposed is located.
d. The latest certified federal census preced-

ing the election held by the county on the question
of imposition of the local sales and services tax
shall be used in determining if the city qualifies
under paragraph “a”, subparagraph (1), to impose
its own tax and in determining the area where the
city taxmay be imposed under paragraph “b”, sub-
paragraph (1).
e. A city is not authorized to impose a local

sales and services tax under this subsection after
July 1, 2000. A city that has imposed a local sales
and services tax under this subsection on or before
July 1, 2000, may continue to collect the tax until
such time as the tax is repealed by the city and the
fact that the area acquires more than fifteen per-
cent of the city’s residents after the tax is imposed
shall not affect the imposition or collection of the
tax.
3. A local option tax shall be imposed onlyafter

an election at which a majority of those voting on
the question favors imposition and shall then be
imposed until repealed as provided in subsection
6, paragraph “a”. If the tax is a local vehicle tax im-
posed by a county, it shall apply to all incorporated
and unincorporated areas of the county. If the tax
is a local sales and services tax imposed by a coun-
ty, it shall only apply to those incorporated areas
and the unincorporated area of that county in
which amajority of those voting in the area on the
tax favors its imposition. For purposes of the local
sales and services tax, all cities contiguous to each
other shall be treated as part of one incorporated
area and the taxwould be imposed in each of those
contiguous cities only if the majority of those vot-
ing in the total area covered by the contiguous cit-
ies favors its imposition. In the case of a local sales
and services tax submitted to the registered voters
of two or more contiguous counties as provided in
subsection4, paragraph “c”, all cities contiguous to
each other shall be treated as part of one incorpo-
rated area, even if the corporate boundaries of one
ormore of the cities include areas ofmore than one
county, and the tax shall be imposed in each of
those contiguous cities only if a majority of those
voting on the tax in the total area covered by the
contiguous cities favored its imposition. For pur-
poses of the local sales and services tax, a city is
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not contiguous to another city if the only road ac-
cess between the two cities is through another
state.
4. a. A county board of supervisors shall di-

rect within thirty days the county commissioner of
elections to submit the question of imposition of a
local vehicle tax or a local sales and services tax to
the registered voters of the incorporated andunin-
corporated areas of the county upon receipt of a
petition, requesting imposition of a local vehicle
tax or a local sales and services tax, signed by eligi-
ble electors of the whole county equal in number
to five percent of the persons in the whole county
who voted at the last preceding state general elec-
tion. In the case of a local vehicle tax, the petition
requesting imposition shall specify the rate of tax
and the classes, if any, that are to be exempt. If
more than one valid petition is received, the earli-
est received petition shall be used.
b. The question of the imposition of a local

sales and services tax shall be submitted to the
registered voters of the incorporated and unincor-
porated areas of the county upon receipt by the
county commissioner of elections of the motion or
motions, requesting such submission, adopted by
the governing body or bodies of the city or cities lo-
catedwithin the county or of the county, for theun-
incorporated areas of the county, representing at
least onehalf of the populationof the county. Upon
adoption of suchmotion, the governing body of the
city or county, for the unincorporated areas, shall
submit the motion to the county commissioner of
elections and in the case of the governing body of
the city shall notify the board of supervisors of the
adoption of the motion. The county commissioner
of elections shall keep a file on all the motions re-
ceived and, upon reaching the population require-
ments, shall publish notice of the ballot proposi-
tion concerning the imposition of the local sales
and services tax. Amotion ceases to be valid at the
time of the holding of the regular election for the
election of members of the governing body which
adopted the motion. The county commissioner of
elections shall eliminate from the file any motion
that ceases to be valid. The manner provided un-
der this paragraph for the submission of the ques-
tion of imposition of a local sales and services tax
is an alternative to the manner provided in para-
graph “a”.
c. Upon receipt of petitions or motions calling

for the submission of the question of the imposi-
tion of a local sales and services tax as described
in paragraph “a” or “b”, the boards of supervisors
of two or more contiguous counties in which the
question is to be submitted may enter into a joint
agreement providing that for purposes of this
chapter, a citywhose corporate boundaries include
areas of more than one county shall be treated as
part of the county in which a majority of the resi-
dents of the city reside. In such event, the county
commissioners of elections from each such county
shall cooperate in the selection of a single date

upon which the election shall be held, and for all
purposes of this chapter relating to the imposition,
repeal, change of use, or collection of the tax, such
a city shall be deemed to be part of the county in
which amajority of the residents of the city reside.
A copy of the joint agreement shall be provided
promptly to the director of revenue.
5. The county commissioner of elections shall

submit the question of imposition of a local option
tax at a state general election or at a special elec-
tion held at any time other than the time of a city
regular election. The election shall not be held
sooner than sixty days after publication of notice
of the ballot proposition. The ballot proposition
shall specify the type and rate of tax and in the
case of a vehicle tax the classes thatwill be exempt
and in the case of a local sales and services tax the
date it will be imposedwhich date shall not be ear-
lier than ninety days following the election. The
ballot proposition shall also specify the approxi-
mate amount of local option tax revenues that will
be used for property tax relief and shall contain a
statement as to the specific purpose or purposes
for which the revenues shall otherwise be expend-
ed. If the county board of supervisors decides un-
der subsection 6 to specify a date on which the lo-
cal option sales and services tax shall automatical-
ly be repealed, the date of the repeal shall also be
specified on the ballot. The rate of the vehicle tax
shall be in increments of one dollar per vehicle as
set by the petition seeking to impose the tax. The
rate of a local sales and services tax shall not be
more than one percent as set by the governing
body. The state commissioner of elections shall es-
tablish by rule the form for the ballot proposition
which form shall be uniform throughout the state.
6. a. If a majority of those voting on the ques-

tion of imposition of a local option tax favors im-
position of a local option tax, the governing body of
that county shall impose the tax at the rate speci-
fied for an unlimited period. However, in the case
of a local sales and services tax, the county shall
not impose the tax in any incorporated area or the
unincorporated area if themajority of those voting
on the tax in that area did not favor its imposition.
For purposes of the local sales and services tax, all
cities contiguous to each other shall be treated as
part of one incorporated area and the tax shall be
imposed in each of those contiguous cities only if
the majority of those voting on the tax in the total
area covered by the contiguous cities favored its
imposition. In the case of a local sales and services
tax submitted to the registered voters of two or
more contiguous counties as provided in subsec-
tion 4, paragraph “c”, all cities contiguous to each
other shall be treated as part of one incorporated
area, even if the corporate boundaries of one or
more of the cities include areas of more than one
county, and the tax shall be imposed in each of
those contiguous cities only if a majority of those
voting on the tax in the total area covered by the
contiguous cities favored its imposition.
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The local option tax may be repealed or the rate
increased or decreased or the use thereof changed
after an election at which a majority of those vot-
ing on the question of repeal or rate or use change
favored the repeal or rate or use change. The date
on which the repeal, rate, or use change is to take
effect shall not be earlier than ninety days follow-
ing the election. The election at which the ques-
tion of repeal or rate or use change is offered shall
be called and held in the same manner and under
the same conditions as provided in subsections 4
and 5 for the election on the imposition of the local
option tax. However, in the case of a local sales and
services tax where the tax has not been imposed
countywide, the question of repeal or imposition or
rate or use change shall be voted on only by the
registered voters of the areas of the county where
the tax has been imposed or has not been imposed,
as appropriate. However, the governing body of
the incorporated area or unincorporated area
where the local sales and services tax is imposed
may, upon its ownmotion, request the county com-
missioner of elections to hold an election in the in-
corporated or unincorporated area, as appropri-
ate, on the question of the change in use of local
sales and services tax revenues. The electionmay
be held at any time but not sooner than sixty days
following publication of the ballot proposition. If
a majority of those voting in the incorporated or
unincorporated area on the change in use favors
the change, the governing body of that area shall
change the use to which the revenues shall be
used. The ballot proposition shall list the present
use of the revenues, the proposeduse, and the date
after which revenues received will be used for the
new use.
When submitting the question of the imposition

of a local sales and services tax, the county board
of supervisors may direct that the question con-
tain a provision for the repeal, without election, of
the local sales and services tax on a specific date,
which date shall be as provided in section 423B.6,
subsection 1.
b. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, or change in the rate of a local
option tax, the county auditor shall give written
notice of the result of the electionby sendinga copy
of the abstract of the votes from the favorable elec-
tion to the director of revenue or, in the case of a
local vehicle tax, to the director of the department

of transportation. The appropriate director shall
have the authority to waive the notice require-
ment.
7. More than one of the authorized local option

taxesmaybe submittedat a single election and the
different taxes shall be separately implementedas
provided in this section.
Costs of local option tax elections shall be appor-

tioned among jurisdictions within the county vot-
ing on the question at the same election on a pro
rata basis in proportion to the number of regis-
tered voters in each taxing jurisdiction and the to-
tal number of registered voters in all of the taxing
jurisdictions.
8. Local option taxes authorized to be imposed

as provided in this chapter are a local sales and
services tax and a local vehicle tax. The rate of the
tax shall be in increments of one dollar per vehicle
for a vehicle tax as set on the petition seeking to
impose the vehicle tax. The rate of a local sales
and services tax shall not be more than one per-
cent as set by the governing body.
9. In a county that has imposed a local option

sales and services tax, the board of supervisors
shall, notwithstanding any contrary provision of
this chapter, repeal the local option sales and ser-
vices tax in the unincorporated areas or in an in-
corporated city area in which the tax has been im-
posed upon adoption of its own motion for repeal
in the unincorporated areas or upon receipt of a
motion adopted by the governing body of that in-
corporated city area requesting repeal. The board
of supervisors shall repeal the local option sales
and services tax effective on the later of the date
of the adoption of the repeal motion or the earliest
date specified in section 423B.6, subsection 1. For
purposes of this subsection, incorporated city area
includes an incorporated city which is contiguous
to another incorporated city.
10. Notwithstanding subsection 9 or any other

contrary provision of this chapter, a local option
sales and services tax shall not be repealed or re-
duced in rate if obligations are outstanding which
are payable as provided in section 423B.9, unless
funds sufficient to pay the principal, interest, and
premium, if any, on the outstanding obligations at
and prior to maturity have been properly set aside
and pledged for that purpose.

2007 Acts, ch 186, §25
Subsection 6, paragraph b amended

§423D.4§423D.4

CHAPTER 423D

EQUIPMENT TAX

423D.4 Administration by director.
The director of revenue shall administer the ex-

cise tax on the sale and use of equipment as nearly

as possible in conjunctionwith the administration
of the state sales and use tax law, except that por-
tion of the law which implements the streamlined
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sales and use tax agreement. The director shall
provide appropriate forms, or provide on the regu-
lar state tax forms, for reporting the sale and use
of equipment excise tax liability. All moneys re-
ceived and all refunds shall be deposited in or
withdrawn from the general fund of the state.
The directormay require all personswhoare en-

gaged in the business of deriving any sales price or
purchase price subject to tax under this chapter to
register with the department. The director may
also require a tax permit applicable only to this
chapter for any retailer not collecting, or any user
not paying, taxes under chapter 423.
Section 422.25, subsection 4, sections 422.30,

422.67, and 422.68, section 422.69, subsection 1,
sections 422.70, 422.71, 422.72, 422.74, and

422.75, section 423.14, subsection 1, and sections
423.23, 423.24, 423.25, 423.31 through 423.35,
423.37 through 423.42, and 423.47, consistent
with the provisions of this chapter, apply with re-
spect to the tax authorized under this chapter, in
the samemanner andwith the same effect as if the
excise taxes on equipment sales or use were retail
sales taxes within the meaning of those statutes.
Notwithstanding this paragraph, the director
shall provide for quarterly filing of returns and for
other than quarterly filing of returns both as pre-
scribed in section 423.31. All taxes collectedunder
this chapter by a retailer or any user are deemed
to be held in trust for the state of Iowa.

2007 Acts, ch 126, §71
Unnumbered paragraph 3 amended
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CHAPTER 423E

SCHOOL INFRASTRUCTURE FUNDING

423E.2 Imposition by county.
1. a. A local sales and services tax shall be im-

posed by a county only after an election at which
a majority of those voting on the question favors
imposition. The effective date shall be either Jan-
uary 1 or July 1 but not sooner than ninety days
following the favorable election. A local sales and
services tax approved by a majority vote shall ap-
ply to all incorporatedandunincorporatedareas of
that county.
b. A local sales and services tax shall be re-

pealed on either June 30 or December 31 but not
sooner than ninety days following the favorable
election, if one is held.
c. If a local sales and services tax has been im-

posed prior to April 1, 2000, and at the time of the
election a date for repeal was specified on the bal-
lot, the local sales and services tax may be re-
pealed on that date, notwithstanding paragraph
“b”.
2. a. Upon receipt by a county board of super-

visors of a petition requesting imposition of a local
sales and services tax for infrastructure purposes,
signed by eligible electors of the whole county
equal in number to five percent of the persons in
the whole county who voted at the last preceding
state general election, the board shall within
thirty days direct the county commissioner of elec-
tions to submit the question of imposition of the
tax to the registered voters of the whole county.
b. Alternatively, the question of imposition of

a local sales and services tax for school infrastruc-
ture purposes may be proposed by motion or mo-
tions, requesting such submission, adopted by the
governing body of a school district or school dis-
tricts located within the county containing a total,
or a combined total in the case of more than one
school district, of at least one-half of the popula-

tion of the county, or by the county board of super-
visors. Upon adoption of suchmotion, the govern-
ing body of a school district shall notify the board
of supervisors of the adoption of the motion. The
county board of supervisors shall submit the mo-
tion to the county commissioner of elections, who
shall publish notice of the ballot proposition con-
cerning the imposition of the local sales and ser-
vices tax. A motion ceases to be valid at the time
of the holding of the regular election for the elec-
tion of members of the governing body which
adopted the motion.
3. The county commissioner of elections shall

submit the question of imposition of a local sales
and services tax for school infrastructure purpos-
es at a state general election or at a special election
held at any time other than the time of a city regu-
lar election. The election shall not be held sooner
than sixty days after publication of notice of the
ballot proposition. The ballot proposition shall
specify the rate of tax, the date the tax will be im-
posed and repealed, and shall contain a statement
as to the specific purpose or purposes forwhich the
revenues shall be expended. The content of the
ballot proposition shall be substantially similar to
the petition of the board of supervisors or motions
of a school district or school districts requesting
the election as provided in subsection 2, as appli-
cable, including the rate of tax, imposition and re-
peal date, and the specific purpose or purposes for
which the revenues will be expended. The dates
for the imposition and repeal of the tax shall be as
provided in subsection 1. The rate of tax shall not
bemore thanonepercent. The state commissioner
of elections shall establish by rule the form for the
ballot proposition which form shall be uniform
throughout the state.
4. a. Each school district located within the
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county may submit a revenue purpose statement
to the county commissioner of elections no later
than sixty days prior to the election indicating the
specific purpose or purposes for which the local
sales and services tax for school infrastructure
revenue and supplemental school infrastructure
amount revenue will be expended. The revenues
received pursuant to this chapter shall be expend-
ed for the purposes indicated in the revenue pur-
pose statement. The revenue purpose statement
may include information regarding the school dis-
trict’s use of the revenues to provide for property
tax relief or debt reduction. A copy of the revenue
purpose statement shall be made available for
public inspection in accordance with chapter 22,
shall be posted at the appropriate polling places of
each school district during the hours that the polls
are open, and be published in a newspaper of gen-
eral circulation in the school district no sooner
than twenty days and no later than ten days prior
to the election. Notwithstanding the require-
ments for a revenuepurpose statement in this par-
agraph, for elections occurring after April 1, 2003,
but before August 1, 2003, a revenue purpose
statement submitted not later than April 1, 2004,
shall be considered to have met the requirements
of this paragraph.
b. If a revenue purpose statement is not sub-

mitted sixty days prior to the election or revenues
remain after fulfilling the purpose specified in the
revenue purpose statement, the revenues shall be
used to reduce the following levies in the following
order:
(1) Bond levies under sections 298.18 and

298.18Aandall other debt levies, until themoneys
received or the levies are reduced to zero.
(2) The regular physical plant and equipment

levy under section 298.2, until the moneys re-
ceived or the levy is reduced to zero.
(3) The voter-approved physical plant and

equipment levy and income surtax, if any, under
section 298.2, until the moneys received or the
levy and income surtax, if any, are reduced to zero.
(4) The public educational and recreational

levy under section 300.2, until the moneys re-
ceived or the levy is reduced to zero.
(5) The schoolhouse tax levy under section

278.1, subsection 7, Code 1989, until the moneys
received or the levy is reduced to zero.
Anymoney remaining after the reduction of the

levies specified in this paragraph “b”may be used
for any authorized infrastructure purpose of the
school district.

c. Counties holding an election on the local
sales and services tax for school infrastructure
purposes on or after April 1, 2003, but before July
1, 2003, which approve the imposition of the tax at
the election shall expend the revenues for any au-
thorized infrastructure purpose of the school dis-
trict.
5. a. The tax may be repealed, the period of

imposition of the taxmaybe extended for addition-
al periods up to ten years each, or the rate in-
creased, but not above one percent, or decreased,
or the use of the revenues changed after an elec-
tion at which a majority of those voting on the
question of repeal, extension, rate change, or
change in use favored the repeal, extension, rate
change, or change in use. The election at which
the question of repeal, extension, rate change, or
change in use is offered shall be called and held in
the same manner and under the same conditions
as provided in this section for the election on the
imposition of the tax. However, an election on the
change in use shall only be held in the school dis-
trict where the change in use is proposed to occur.
The electionmay be held at any time but not soon-
er than sixty days following publication of the bal-
lot proposition. However, the tax shall not be re-
pealed before it has been in effect for one year.
b. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, extension, or change in the
rate of the tax, the county auditor shall give writ-
ten notice of the result of the election by sending
a copy of the abstract of the votes from the favor-
able election to the director of revenue. Election
costs shall be apportioned among school districts
within the county on a pro rata basis in proportion
to the number of registered voters in each school
district who reside within the county and the total
number of registered voters within the county.
The director shall have the authority to waive the
notice requirement.
c. A local option sales and services tax shall

not be repealed or reduced in rate if obligations are
outstanding which are payable as provided in sec-
tion 423E.5, unless funds sufficient to pay the
principal, interest, and premium, if any, on the
outstanding obligations at and prior to maturity
have been properly set aside and pledged for that
purpose. However, this paragraph does not apply
to the repeal of the tax on December 31, 2022, as
specified in section 423E.1, subsection 2.

2007 Acts, ch 186, §26
Subsection 5, paragraph b amended
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CHAPTER 426B

PROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION,
AND DEVELOPMENTAL DISABILITIES SERVICES

426B.5 Funding pools.
1. Allowed growth funding pool.
a. An allowed growth funding pool is created

in the property tax relief fund. The pool shall con-
sist of the moneys credited to the pool by law.
b. Moneys available in the allowed growth

funding pool for a fiscal year are appropriated to
the department of human services for distribution
as provided in this subsection.
c. The first twelve million dollars credited to

the funding pool shall be allocated to counties
based upon the county’s relative proportion of the
state’s general population.
d. (1) The amount in the funding pool remain-

ing after the allocation made in paragraph “c”
shall be allocated to those counties thatmeet all of
the following eligibility requirements:
(a) The county is levying the maximum

amount allowed for the county’s mental health,
mental retardation, and developmental disabili-
ties services fund under section 331.424A for the
fiscal year in which the funding is distributed.
(b) In the latest fiscal year reported in accor-

dance with section 331.403, the county’s mental
health, mental retardation, and developmental
disabilities services fund ending balance under
generally accepted accounting principles was
equal to or less than twenty-five percent of the
county’s actual gross expenditures for that fiscal
year.
(2) The amount allocated to a county from the

moneys available in the pool under this paragraph
“d” shall be determined based upon the county’s
proportion of the general population of the coun-
ties eligible to receive moneys from the pool for
that fiscal year.
e. In order to receive an allocation under this

section, a county must comply with the filing date
requirements under section 331.403. Moneys
credited to the allowed growth funding pool which
remain unobligated or unexpended at the close of
a fiscal year shall remain in the pool for distribu-
tion in the succeeding fiscal year.
f. The most recent population estimates is-

sued by the United States bureau of the census
shall be applied in determining population for the
purposes of this subsection.
g. The department of human services shall an-

nually calculate the amount ofmoneysdue to eligi-
ble counties in accordance with this subsection.
The department shall authorize the issuance of
warrants payable to the county treasurer for the
amounts due and the warrants shall be issued in
January.
2. Risk pool.
a. For the purposes of this subsection, unless

the context otherwise requires, “services fund”
means a county’s mental health, mental retarda-
tion, and developmental disabilities services fund
created in section 331.424A.
b. A risk pool is created in the property tax re-

lief fund. The pool shall consist of the moneys
credited to the pool by law.
c. A risk pool board is created. The board shall

consist of two county supervisors, two county au-
ditors, a member of the mental health, mental re-
tardation, developmental disabilities, and brain
injury commissionwho is not amember of a county
board of supervisors, a member of the county fi-
nance committee created in chapter 333A who is
not an elected official, a representative of a provid-
er of mental health or developmental disabilities
services selected from nominees submitted by the
Iowa association of community providers, and two
central point of coordination process administra-
tors, all appointed by the governor, and one mem-
ber appointed by the director of human services.
All members appointed by the governor shall be
subject to confirmation by the senate. Members
shall serve for three-year terms. A vacancy shall
be filled in the same manner as the original ap-
pointment. Expenses and other costs of the risk
pool board members representing counties shall
be paid by the county of origin. Expenses and oth-
er costs of risk pool boardmemberswhodo not rep-
resent counties shall be paid from a source deter-
mined by the governor. Staff assistance to the
board shall be provided by the department of hu-
man services and counties. Actuarial expenses
and other direct administrative costs shall be
charged to the pool.
d. A county must apply to the risk pool board

for assistance from the risk pool on or before Janu-
ary 25. The risk pool board shall make its final de-
cisions on or before February 25 regarding accep-
tance or rejection of the applications for assistance
and the total amount accepted shall be considered
obligated.
e. Basic eligibility for risk pool assistance re-

quires that a county meet all of the following con-
ditions:
(1) The county is in compliance with the re-

quirements of section 331.439.
(2) The county levied the maximum amount

allowed for the county’s services fund under sec-
tion 331.424A for the fiscal year of application for
risk pool assistance.
(3) At the close of the fiscal year that immedi-

ately preceded the fiscal year of application, the
county’s services fund ending balance under gen-
erally accepted accounting principles was equal to
or less than twenty percent of the county’s actual
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gross expenditures for that fiscal year.
f. The board shall review the fiscal year-end fi-

nancial records for all counties that are granted
risk pool assistance. If the board determines a
county’s actual need for risk pool assistance was
less than the amount of risk pool assistance grant-
ed to the county, the county shall refund the differ-
ence between the amount of assistance granted
and the actual need. The county shall submit the
refund within thirty days of receiving notice from
the board. Refunds shall be credited to the risk
pool. The mental health, mental retardation, de-
velopmental disabilities, and brain injury com-
mission shall adopt rules pursuant to chapter 17A
providing criteria for the purposes of this lettered
paragraph and as necessary to implement the oth-
er provisions of this subsection.
g. The board shall determine application re-

quirements to ensure prudent use of risk pool as-
sistance. The board may accept or reject an appli-
cation for assistance in whole or in part. The deci-
sion of the board is final.
h. The total amount of risk pool assistance

shall be limited to the amount available in the risk
pool for a fiscal year. Any unobligated balance in
the risk pool at the close of a fiscal year shall re-
main in the risk pool for distribution in the suc-
ceeding fiscal year.
i. A county may apply for preapproval for risk

pool assistance. A county may submit a preap-
proval application beginning on July 1 for the fis-
cal year of submissionand the riskpool board shall
notify the county of the risk pool board’s decision
concerning the application within forty-five days
of receiving the application. Whether for a preap-
proval or regular application, risk pool assistance
shall only be made available to address one or
more of the following circumstances:
(1) Continuing support formandated services.
(2) Avoiding the need for reduction or elimina-

tion of critical serviceswhen the reduction or elim-
ination places consumers’ health or safety at risk.
(3) Avoiding the need for reduction or elimina-

tion of critical emergency serviceswhen the reduc-
tion or elimination places the public’s health or
safety at risk.
(4) Avoiding the need for reduction or elimina-

tion of the services or other support provided to en-
tire disability populations.
(5) Avoiding the need for reduction or elimina-

tion of services or other support thatmaintain con-
sumers in a community setting, creating a risk
that the consumers would be placed in more re-
strictive, higher cost settings.
j. Subject to the amount available and obli-

gated from the risk pool for a fiscal year, the de-
partment of human services shall annually calcu-
late the amount of moneys due to eligible counties
in accordance with the board’s decisions and that
amount is appropriated from the risk pool to the
department for payment of the moneys due. The
department shall authorize the issuance of war-
rants payable to the county treasurer for the
amounts due and the warrants shall be issued be-
fore the close of the fiscal year.
k. On or before March 1 and September 1 of

each fiscal year, the department of humanservices
shall provide the risk pool board with a report of
the financial condition of each funding source ad-
ministered by the board. The report shall include
but is not limited to an itemization of the funding
source’s balances, types and amount of revenues
credited, andpayees andpayment amounts for the
expenditures made from the funding source dur-
ing the reporting period.
l. If the board has made its decisions but has

determined that there are otherwise qualifying re-
quests for risk pool assistance that are beyond the
amount available in the risk pool fund for a fiscal
year, the board shall compile a list of such requests
and the supporting information for the requests.
The list and information shall be submitted to the
mental health, mental retardation, developmen-
tal disabilities, and brain injury commission, the
department of human services, and the general
assembly.
3. Incentive pool.
a. An incentive pool is created in the property

tax relief fund. The incentive pool shall consist of
the moneys credited to the incentive pool by law.
b. Moneys available in the incentive pool for a

fiscal year shall be distributed to those counties
that either meet or show progress towardmeeting
the purposes described in section 331.439, subsec-
tion 1, paragraph “c”. The moneys received by a
county from the incentive pool shall be used to
build community capacity to support individuals
covered by the county’s management plan ap-
proved under section 331.439, in meeting such
purposes.

2007 Acts, ch 218, §82, 89, 92
Confirmation, see §2.32
Purchase of service provider reimbursement; 2000 Acts, ch 1221, §3;

2001 Acts, ch 184, §2; 2002 Acts, ch 1174, §2; 2003 Acts, ch 183, §2; 2004
Acts, ch 1176, §2; 2005 Acts, ch 176, §2; 2006 Acts, ch 1181, §2; 2007 Acts,
ch 208, §2

Subsection 3 is first applicable for allowed growth funding distributed
in the fiscal year beginning July 1, 2008; 2006 Acts, ch 1115, §12

2007 amendment to subsection 2 takes effect May 29, 2007, and applies
retroactively to and after December 1, 2006, for information collected by a
county as of that date; submission of data by counties that have not sub-
mitted data specified in §225C.6A for preceding fiscal year; rules; penalties
for failure to submit data; 2007 Acts, ch 218, §92

Subsections 1 and 2 amended
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CHAPTER 427

PROPERTY EXEMPT AND TAXABLE

427.1 Exemptions.
The following classes of property shall not be

taxed:
1. Federal and state property. The property

of theUnited States and this state, including state
university, university of science and technology,
and school lands, except as otherwise provided in
this subsection. The exemption herein provided
shall not include any real property subject to taxa-
tion under any federal statute applicable thereto,
but such exemption shall extend to and include all
machinery and equipment owned exclusively by
the United States or any corporate agency or in-
strumentality thereof without regard to the man-
ner of the affixation of such machinery and equip-
ment to the land or building upon or in which such
property is located, until such time as the Con-
gress of the United States shall expressly autho-
rize the taxation of such machinery and equip-
ment.
Property of the state operated pursuant to sec-

tion 904.302, 904.705, or 904.706 that is leased to
an entity other than an entity which is exempt
from property taxation under this section shall be
subject to property taxation for the term of the
lease. Property taxes levied against such leased
property shall be paid from the revolving farm
fund created in section 904.706. The lessor shall
file a copy of the lease with the county assessor of
the county where the property is located.
2. Municipal and military property. The

property of a county, township, city, school corpo-
ration, levee district, drainage district, or the Iowa
national guard, when devoted to public use and
not held for pecuniary profit, except property of a
municipally owned electric utility held under joint
ownership and property of an electric power facili-
ty financed under chapter 28F or 476A that shall
be subject to taxation under chapter 437A and fa-
cilities of a municipal utility that are used for the
provision of local exchange services pursuant to
chapter 476, but only to the extent such facilities
are used to provide such services, which shall be
subject to taxation under chapter 433, except that
section 433.11 shall not apply. The exemption for
property owned by a city or county also applies to
property which is operated by a city or county as
a library, art gallery or museum, conservatory, bo-
tanical garden or display, observatory or science
museum, or as a location for holding athletic con-
tests, sports or entertainment events, expositions,
meetings or conventions, or leased from the city or
county for any such purposes, or leased from the
city or county by the Iowa national guard or by a
federal agency for the benefit of the Iowa national
guard when devoted for public use and not for pe-
cuniary profit. Food and beverages may be served

at the events or locations without affecting the ex-
emptions, provided the city has approved the serv-
ing of food and beverages on the property if the
property is owned by the city or the county has ap-
proved the serving of food and beverages on the
property if the property is owned by the county.
The exemption for property owned by a city or
county also applies to property which is located at
an airport and leased to a fixed base operator pro-
viding aeronautical services to the public.
3. Public grounds and cemeteries. Public

grounds, including all places for the burial of the
dead; and crematoriumswith the land, not exceed-
ing one acre, on which they are built and appurte-
nant thereto, so long as no dividends or profits are
derived therefrom.
4. Fire company buildings and grounds. The

publicly owned buildings and grounds used exclu-
sively for keeping fire engines and implements for
extinguishing fires and formeetings of fire compa-
nies.
5. Property of associations of war veterans.

The property of any organization composedwholly
of veterans of any war, when such property is de-
voted entirely to its own use and not held for pecu-
niary profit. The operation of bingo games on
property of such organization shall not adversely
affect the exemption of that property under this
subsection if all proceeds, in excess of expenses,
are used for the legitimate purposes of the organi-
zation.
6. Property of cemetery associations. Burial

grounds, mausoleums, buildings and equipment
owned and operated by cemetery associations and
used exclusively for the maintenance and care of
the cemeteries devoted to interment of human
bodies andhuman remains. The exemption grant-
ed by this subsection shall not apply to anyproper-
ty used for the practice of mortuary science.
7. Libraries and art galleries. All grounds

and buildings used for public libraries, public art
galleries, and libraries and art galleries owned
and kept by private individuals, associations, or
corporations, for public use and not for private
profit.
8. Property of religious, literary, and charita-

ble societies. All grounds and buildings used or
under construction by literary, scientific, charita-
ble, benevolent, agricultural, and religious insti-
tutions and societies solely for their appropriate
objects, not exceeding three hundred twenty acres
in extent and not leased or otherwise used or un-
der construction with a view to pecuniary profit.
However, an organization mentioned in this sub-
section whose primary objective is to preserve
land in its natural state may own or lease land not
exceeding three hundred twenty acres in each
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county for its appropriate objects. All deeds or
leases bywhich such property is held shall be filed
for record before the property herein described
shall be omitted from the assessment. All such
property shall be listed upon the tax rolls of the
district or districts in which it is located and shall
have ascribed to it an actual fairmarket value and
an assessed or taxable value, as contemplated by
section 441.21, whether such property be subject
to a levy or be exempted as herein provided and
such information shall be open to public inspec-
tion.
9. Property of educational institutions. Real

estate ownedby any educational institution of this
state as a part of its endowment fund, to the extent
of onehundred sixty acres in any civil township ex-
cept any real property acquired after January 1,
1965, by any educational institution as a part of its
endowment fund or upon which any income is de-
rived or used, directly or indirectly, for full or par-
tial payment for services rendered, shall be taxed
beginningwith the levies applied for taxes payable
in the year 1967, at the same rate as all other prop-
erty of the same class in the taxing district in
which the real property is located. The property
acquired prior to January 1, 1965, and held or
owned as part of the endowment fund of an educa-
tional institution shall be subject to assessment
and levy in the assessment year 1974 for taxes
payable in 1975. All the property shall be listed on
the assessment rolls in the district in which the
property is located andanactual fairmarket value
and an assessed or taxable value be ascribed to it,
as contemplated by section 441.21, irrespective of
whether an exemption under this subsection may
be or is affirmed, and the information shall be open
to public inspection; it being the intent of this sec-
tion that the property be valued whether or not it
be subject to a levy. Every educational institution
claiming an exemption under this subsection shall
file with the assessor not later than February 1 of
the year for which the exemption is requested, a
statement upon forms to be prescribed by the di-
rector of revenue, describing and locating the
property upon which exemption is claimed. Prop-
erty which is located on the campus grounds and
used for student union purposes may serve food
and beverages without affecting its exemption re-
ceived pursuant to subsection 8 or this subsection.
10. Homes for soldiers. The buildings and

grounds of homes owned and operated by organi-
zations of soldiers, sailors, ormarines of any of the
wars of theUnitedStateswhenused for ahome for
disabled soldiers, sailors, ormarines and not oper-
ated for pecuniary profit.
11. Agricultural produce. Growing agricul-

tural and horticultural crops except commercial
orchards and vineyards.
12. Government lands. Government lands

entered and located, or lands purchased from this
state, for the year in which the entry, location, or
purchase is made.

13. Public airports. Any lands, the use of
which (without charge by or compensation to the
holder of the legal title thereto) has been granted
to and accepted by the state or any political subdi-
vision thereof for airport or aircraft landing area
purposes.
14. Statement of objects and uses filed. A so-

ciety or organization claimingan exemptionunder
subsection 5, 8, or 33 shall file with the assessor
not later than February 1 a statement upon forms
to be prescribed by the director of revenue, de-
scribing the nature of the property uponwhich the
exemption is claimed and setting out in detail any
uses and income from the property derived from
the rentals, leases, or other uses of the property
not solely for the appropriate objects of the society
or organization. Upon the filing and allowance of
the claim, the claimshall be allowed on the proper-
ty for successive years without further filing as
long as the property is used for the purposes speci-
fied in the original claim for exemption. When the
property is sold or transferred, the county record-
er shall provide notice of the transfer to the asses-
sor. The notice shall describe the property trans-
ferred and the name of the person to whom title to
the property is transferred.
The assessor, in arriving at the valuation of any

property of the society or organization, shall take
into consideration any uses of the property not for
the appropriate objects of the organization and
shall assess in the samemanner as other property,
all or any portion of the property involvedwhich is
leased or rented and is used regularly for commer-
cial purposes for a profit to a party or individual.
If a portion of the property is used regularly for
commercial purposes, an exemption shall not be
allowed upon property so used and the exemption
granted shall be in the proportion of the value of
the property used solely for the appropriate ob-
jects of the organization, to the entire value of the
property. However, the board of trustees or the
board of directors of a hospital, as defined in sec-
tion 135B.1,maypermit use of a portion of the hos-
pital for commercial purposes, and the hospital is
entitled to full exemption for that portion used for
nonprofit health-related purposes, upon compli-
ance with the filing requirements of this subsec-
tion. The property of a nursing facility, as defined
in section 135C.1, subsection 13, which is exempt
from federal income tax under section 501(c)(3) of
the Internal Revenue Code, and otherwise quali-
fied, is entitled to the full exemption of the proper-
ty regardless of the proportion of residents of the
facility for whom the cost of care is privately paid
or paid under Title XIX of the federal Social Secu-
rity Act, upon compliance with the filing require-
ments of this subsection.
An exemption shall not be granted upon proper-

ty upon or in which persistent violations of the
laws of the state are permitted. A claimant of an
exemption shall, under oath, declare that no viola-
tions of law will be knowingly permitted or have
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been permitted on or after January 1 of the year in
which a tax exemption is requested. Claims for ex-
emption shall be verified under oath by the presi-
dent or other responsible head of the organization.
A society or organization which ceases to use the
property for the purposes stated in the claim shall
provide written notice to the assessor of the
change in use.
15. Mandatory denial. No exemption shall

be granteduponanypropertywhich is the location
of federally licensed devices not lawfully permit-
ted to operate under the laws of the state.
16. Revoking or modifying exemption. Any

taxpayer or any taxing district maymake applica-
tion to the director of revenue for revocation or
modification of any exemption, based upon alleged
violations of this chapter. The director of revenue
may also on the director’s own motion set aside or
modify any exemption which has been granted
upon property for which exemption is claimed un-
der this chapter. The director of revenue shall give
notice bymail to the taxpayer or taxing district ap-
plicant and to the societies or organizations claim-
ing an exemption upon property, exemption of
which is questionedbefore or by thedirector of rev-
enue, and shall hold a hearing prior to issuing any
order for revocation or modification. An order
made by the director of revenue revoking or modi-
fying an exemption shall be applicable to the tax
year commencing with the tax year in which the
application is made to the director or the tax year
commencing with the tax year in which the direc-
tor’s ownmotion is filed. An order made by the di-
rector of revenue revoking ormodifying an exemp-
tion is subject to judicial review inaccordancewith
chapter 17A, the Iowa administrative procedure
Act. Notwithstanding the terms of chapter 17A,
petitions for judicial reviewmay be filed in the dis-
trict court having jurisdiction in the county in
which the property is located, and must be filed
within thirty days after any order revoking or
modifying an exemption is made by the director of
revenue.
17. Rural water sales. The real property of a

nonprofit corporation engaged in the distribution
and sale of water to rural areas when devoted to
public use and not held for pecuniary profit.
18. Assessed value of exempt property. Each

county and city assessor shall determine the as-
sessment value that would be assigned to the
property if it were taxable and value all tax ex-
empt property within the assessor’s jurisdiction.
A summary report of tax exempt property shall be
filed with the director of revenue and the local
board of review on or before April 16 of each year
on forms prescribed by the director of revenue.
19. Pollution control and recycling. Pollu-

tion-control or recycling property as defined in
this subsection shall be exempt from taxation to
the extent provided in this subsection, upon com-
pliance with the provisions of this subsection.
This exemption shall apply to new installations

of pollution-control or recycling property begin-
ning on January 1 after the construction or instal-
lation of the property is completed. This exemp-
tion shall apply beginning on January 1, 1975, to
existing pollution-control property if its construc-
tion or installation was completed after Septem-
ber 23, 1970, and this exemption shall apply begin-
ning January 1, 1994, to recycling property.
This exemption shall be limited to the market

value, as defined in section 441.21, of the pollu-
tion-control or recycling property. If the pollution-
control or recycling property is assessed with oth-
er property as aunit, this exemption shall be limit-
ed to the net market value added by the pollution-
control or recycling property, determined as of the
assessment date.
Application for this exemption shall be filed

with the assessing authority not later than the
first of February of the first year for which the ex-
emption is requested, on forms provided by the de-
partment of revenue. The application shall de-
scribe and locate the specific pollution-control or
recycling property to be exempted.
The application for a specific pollution-control

or recycling property shall be accompanied by a
certificate of the department of natural resources
certifying that the primary use of the pollution-
control property is to control or abate pollution of
any air or water of this state or to enhance the
quality of any air or water of this state or, if the
property is recycling property, that the primary
use of the property is for recycling.
A taxpayer may seek judicial review of a deter-

mination of the department or, on appeal, of the
environmental protection commission in accor-
dance with the provisions of chapter 17A.
The environmental protection commission of

the department of natural resources shall adopt
rules relating to certification under this subsec-
tion and information to be submitted for evaluat-
ing pollution-control or recycling property for
which a certificate is requested. The department
of revenue shall adopt any rules necessary to im-
plement this subsection, including rules on identi-
fication and valuation of pollution-control or recy-
cling property. All rules adopted shall be subject
to the provisions of chapter 17A.
For the purposes of this subsection, “pollution-

control property” means personal property or im-
provements to real property, or any portion there-
of, used primarily to control or abate pollution of
any air or water of this state or used primarily to
enhance the quality of anyair orwater of this state
and “recycling property”means personal property
or improvements to real property or any portion of
the property, used primarily in themanufacturing
process and resulting directly in the conversion of
waste glass, waste plastic, wastepaper products,
waste paperboard, or waste wood products into
new rawmaterials or products composed primari-
ly of recycledmaterial. In the event such property
shall also serve other purposes or uses of produc-
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tive benefit to the owner of the property, only such
portion of the assessed valuation thereof as may
reasonably be calculated to be necessary for and
devoted to the control or abatement of pollution, to
the enhancement of the quality of the air or water
of this state, or for recycling shall be exempt from
taxation under this subsection.
For the purposes of this subsection, “pollution”

means air pollution as defined in section 455B.131
or water pollution as defined in section 455B.171.
“Water of the state”means thewater of the state as
defined in section 455B.171. “Enhance the quali-
ty”means to diminish the level of pollutants below
the air or water quality standards established by
the environmental protection commission of the
department of natural resources.
20. Impoundment structures. The impound-

ment structure and any land underlying an im-
poundment located outside an incorporated city,
which are not developed or used directly or indi-
rectly for nonagricultural income-producing pur-
poses andwhich aremaintained in a condition sat-
isfactory to the soil and water conservation dis-
trict commissioners of the county in which the im-
poundment structure and the impoundment are
located. A person owning land which qualifies for
a property tax exemption under this subsection
shall apply to the county assessor each year not
later than February 1 for the exemption. The ap-
plication shall be made on forms prescribed by the
department of revenue. The first application shall
be accompanied by a copy of thewater storage per-
mit approved by the director of the department of
natural resources or the director’s designee, and a
copy of the plan for the construction of the im-
poundment structure and the impoundment. The
construction plan shall be used to determine the
total acre-feet of the impoundment and the
amount of land which is eligible for the property
tax exemption. The county assessor shall annual-
ly review each application for the property tax ex-
emption under this subsection and submit it, with
the recommendation of the soil and water conser-
vation district commissioners, to the board of su-
pervisors for approval or denial. An applicant for
a property tax exemption under this subsection
may appeal the decision of the board of supervi-
sors to the district court.
As used in this subsection, “impoundment”

means a reservoir or pond which has a storage ca-
pacity of at least eighteen acre-feet ofwater or sed-
iment at the time of construction; “storage capac-
ity”means the total area below the crest elevation
of the principal spillway including the volume of
any excavation in the area; and “impoundment
structure” means a dam, earthfill, or other struc-
ture used to create an impoundment.
21. Low-rent housing. The property owned

and operated or controlled by a nonprofit organi-
zation, as recognized by the internal revenue ser-
vice, providing low-rent housing for persons who
are elderly and persons with physical and mental

disabilities. The exemption granted under the
provisions of this subsection shall apply only until
the final payment due date of the borrower’s origi-
nal low-rent housing development mortgage or
until the borrower’s original low-rent housing de-
velopment mortgage is paid in full or expires,
whichever is sooner, subject to the provisions of
subsection 14. However, if the borrower’s original
low-rent housing development mortgage is refi-
nanced, the exemption shall apply only until the
date that would have been the final payment due
date under the terms of the borrower’s original
low-rent housing development mortgage or until
the refinanced mortgage is paid in full or expires,
whichever is sooner, subject to the provisions of
subsection 14.
21A. Dwelling unit property owned by commu-

nity housing development organization. Dwell-
ing unit property owned and managed by a com-
munity housing development organization, as rec-
ognized by the state of Iowa and the federal gov-
ernment pursuant to criteria for community hous-
ing development organization designation con-
tained in the HOME program of the federal Na-
tional Affordable Housing Act of 1990, if the orga-
nization is also a nonprofit organization exempt
from federal income tax under section 501(c)(3) of
the Internal Revenue Code and owns and manag-
esmore than one hundred fifty dwelling units that
are located in a citywith a population ofmore than
one hundred ten thousand. For the 2005 and 2006
assessment years, anapplication is not required to
be filed to receive the exemption. For the 2007 and
subsequent assessment years, an application for
exemption must be filed with the assessing au-
thority not later than February 1 of the assess-
ment year for which the exemption is sought.
Upon the filing and allowance of the claim, the
claim shall be allowed on the property for succes-
sive years without further filing as long as the
property continues to qualify for the exemption.
22. Natural conservation or wildlife areas.

Recreational lakes, forest covers, rivers and
streams, river and stream banks, and open prai-
ries as designated by the board of supervisors of
the county inwhich located. The board of supervi-
sors shall annually designate the real property,
not to exceed in the aggregate for the fiscal year
beginning July 1, 1983, the greater of one percent
of the acres assessed as agricultural land or three
thousand acres in each county, for which this ex-
emption shall apply. For subsequent fiscal years,
the limitation on the maximum acreage of real
property that may be granted exemptions shall be
the limitation for the previous fiscal year, unless
the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that
year, then the limitation for the subsequent fiscal
year is the limitation for the previous fiscal year
plus an increase, not to exceed three hundred
acres, of ten percent of that limitation. The proce-
dures of this subsection shall be followed for each
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assessment year to procure an exemption for the
fiscal year beginning in the assessment year. The
exemption shall be only for the fiscal year for
which it is granted. A parcel of property may be
granted subsequent exemptions. The exemption
shall only be granted for parcels of property of two
acres or more.
Application for this exemption shall be filed

with the commissioners of the soil and water con-
servation district in which the property is located,
not later than February 1 of the assessment year,
on forms provided by the department of revenue.
The application shall describe and locate the prop-
erty to be exempted and have attached to it an ae-
rial photo of that property onwhich is outlined the
boundaries of the property to be exempted. In the
case of an open prairie that has been restored or
reestablished, the property shall be inspected and
certified as provided by the county board of super-
visors as having adequate ground cover consisting
of native species and that all primary and second-
ary noxious weeds present are being controlled to
prevent the spread of seeds by either wind or wa-
ter. In the case of an open prairie which is or in-
cludes a gully area susceptible to severe erosion,
an approved erosion control planmust accompany
the application. Upon receipt of the application,
the commissioners shall certify whether the prop-
erty is eligible to receive the exemption. The com-
missioners shall not withhold certification of the
eligibility of property because of the existence
upon the property of an abandoned building or
structure which is not used for economic gain. If
the commissioners certify that the property is eli-
gible, the application shall be forwarded to the
board of supervisors by May 1 of that assessment
year with the certification of the eligible acreage.
An application must be accompanied by an affida-
vit signed by the applicant that if an exemption is
granted, the propertywill not be used for economic
gain during the assessment year in which the ex-
emption is granted.
In the case of an open prairie that has been re-

stored or reestablished and that does not receive
the certification as provided by the county board of
supervisors as it relates to the ground cover, the
applicant shall be notified of the availability of re-
source enhancement and protection fund cost-
share moneys and soil and conservation techno-
logical assistance for reestablishing native vege-
tation.
Before the board of supervisors may designate

real property for the exemption, it shall establish
priorities for the types of real property for which
an exemption may be granted and the amount of
acreage. These priorities may be the same as or
different than those for previous years. The board
of supervisors shall get the approval of the govern-
ing body of the city before an exemption may be
granted to real property located within the corpo-
rate limits of that city. A public hearing shall be
heldwith notice given as provided in section 73A.2

at which the proposed priority list shall be pre-
sented. However, no public hearing is required if
the proposed priorities are the same as those for
the previous year. After the public hearing, the
board of supervisors shall adopt by resolution the
proposed priority list or another priority list.
Property uponwhich are located abandonedbuild-
ings or structures shall have the lowest priority on
the list adopted, except where the board of super-
visors determines that a structure has historic sig-
nificance. The board of supervisors shall also pro-
vide for a procedure where the amount of acres for
which exemptions are sought exceeds the amount
the priority list provides for that type or in the ag-
gregate for all types.
After receipt of an applicationwith its accompa-

nying certification and affidavit and the establish-
ment of the priority list, the board of supervisors
may grant a tax exemption under this subsection
using the established priority list as a mandate.
Real property designated for the tax exemption
shall be designated by May 15 of the assessment
year in which begins the fiscal year for which the
exemption is granted. Notification shall be sent to
the county auditor and the applicant.
The board of supervisors does not have to grant

tax exemptions under this subsection, grant tax
exemptions in the aggregate of the maximum
acreage which may be granted exemptions, or
grant a tax exemption for the total acreage for
which the applicant requested the exemption.
Only real property in parcels of two acres or more
which is recreational lakes, forest cover, river and
stream, river and stream banks, or open prairie
and which is utilized for the purposes of providing
soil erosion control or wildlife habitat or both, and
which is subject to property tax for the fiscal year
for which the tax exemption is requested, is eligi-
ble for the exemption under this subsection. How-
ever, in addition to the above, in order for a gully
areawhich is susceptible to severe erosion to be el-
igible, there must be an erosion control plan for it
approved by the commissioners of the soil andwa-
ter conservation district in which it is located. In
the case of an open prairie that has been restored
or reestablished, the property shall be inspected
and certified as provided by the countyboard of su-
pervisors as having adequate ground cover con-
sisting of native species and that all primary and
secondary noxious weeds present are being con-
trolled to prevent the spread of seeds by either
wind or water. In the case of an exemption for riv-
er and stream or river and stream banks, the ex-
emption shall not be granted unless there is in-
cluded in the exemption land located at least
thirty-three feet from the ordinary high water
mark of the river and stream or river and stream
banks. Property shall not be denied an exemption
because of the existence upon the property of an
abandoned building or structure which is not used
for economic gain. If the real property is located
within a city, the approval of the governing body
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must be obtained before the real property is eligi-
ble for an exemption. For purposes of this subsec-
tion:
a. “Open prairies” includes hillsides and gully

areas which have a permanent grass cover but
does not include native prairies meeting the crite-
ria of the natural resource commission.
b. “Forest cover”means landwhich is predomi-

nantly wooded.
c. “Recreational lake” means a body of water,

which is not a river or stream, owned solely by a
nonprofit organization and primarily used for
boating, fishing, swimming and other recreational
purposes.
d. “Used for economic gain” includes, but is not

limited to, using property for the storage of equip-
ment, machinery, or crops.
Notwithstanding other requirements under

this subsection, the owner of any property lying
between a river or stream and a dike which is re-
quired to be set back three hundred feet or less
from the river or stream shall automatically be
granted an exemption for that property upon sub-
mission of an application accompanied by an affi-
davit signed by the applicant that if the exemption
is granted the property will not be used for eco-
nomic gain during the period of exemption. The
exemption shall continue from year to year for as
long as the property qualifies and is not used for
economic gain, without need for filing additional
applications or affidavits. Property exemptedpur-
suant to this paragraph is in addition to the maxi-
mum acreage applicable to other exemptions un-
der this subsection.
23. Native prairie and wetland. Land desig-

natedas native prairie or landdesignatedas apro-
tected wetland by the department of natural re-
sources pursuant to section 456B.12. Application
for the exemption shall bemade on forms provided
by the department of revenue. Land designated as
a protected wetland shall be assessed at a value
equal to the average value of the land where the
wetland is located and which is owned by the per-
son granted the exemption. The application forms
shall be filedwith theassessingauthoritynot later
than the first of February of the year for which the
exemption is requested. The application must be
accompanied by an affidavit signed by the appli-
cant that if the exemption is granted, the property
will not be used for economic gain during the as-
sessment year in which the exemption is granted.
If the property is used for economic gain during
the assessment year in which the exemption is
granted, the property shall lose its tax exemption
and shall be taxed at the rate levied by the county
for the fiscal year beginning in that assessment
year. The first annual application shall be accom-
panied by a certificate from the department of nat-
ural resources stating that the land is native prai-
rie or protectedwetland. The department of natu-
ral resources shall issue a certificate for the native
prairie exemption if the department finds that the

land has never been cultivated, is unimproved, is
primarily amixture of warm season grasses inter-
spersed with flowering plants, and meets the oth-
er criteria established by the natural resource
commission for native prairie. The department of
natural resources shall issue a certificate for the
wetland exemption if the department finds the
land is a protected wetland, as defined under sec-
tion 456B.1, or if the wetland was previously
drained and cropped but has been restored under
a nonpermanent restoration agreement with the
department or other county, state, or federal agen-
cy or private conservation group. A taxpayer may
seek judicial review of a decision of the depart-
ment according to chapter 17A. The natural re-
source commission shall adopt rules to implement
this subsection.
The assessing authority each year may submit

to the department a claim for reimbursement of
tax revenue lost from the exemption. Upon receipt
of the claim, the department shall reimburse the
assessing authority an amount equal to the lost
tax revenue based on the value of the protected
wetland as assessed by the authority, unless the
department reimburses the authority based upon
a departmental assessment of the protected wet-
land. The authoritymay contest the department’s
assessment as provided in chapter 17A. The de-
partment is not required to honor a claim sub-
mitted more than sixty days after the authority
has assessed land where the protected wetland is
located and which is owned by the person granted
the exemption.
24. Land certified as a wildlife habitat. The

owner of agricultural landmaydesignate notmore
than twoacres of the land for use as awildlife habi-
tat. After inspection, if the land meets the stan-
dards establishedby thenatural resource commis-
sion for a wildlife habitat under section 483A.3,
and, in the case of a wildlife habitat that has been
restored or reestablished, is inspected and certi-
fied as provided by the county board of supervisors
as having adequate ground cover consisting of na-
tive species and that all primary and secondary
noxious weeds present are being controlled to pre-
vent the spread of seeds by either wind or water,
the department of natural resources shall certify
the designated land as a wildlife habitat and shall
send a copy of the certification to the appropriate
assessor not later than February 1 of the assess-
ment year for which the exemption is requested.
The department of natural resources may subse-
quently withdraw certification of the designated
land if it fails tomeet the established standards for
a wildlife habitat and the ground cover require-
ment and the assessor shall be given written no-
tice of the decertification.
In the case where the property is a restored or

reestablishedwildlife habitat and does not receive
the certification as provided by the county board of
supervisors as it relates to the ground cover, the
owner shall be notified of the availability of re-
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source enhancement and protection fund cost-
share moneys and soil and conservation techno-
logical assistance for reestablishing native vege-
tation.
25. Right-of-way. Railroad right-of-way and

improvements on the right-of-way only during
that period of time that the Iowa railway finance
authority holds an option to purchase the right-of-
way under section 327I.24.
26. Public television station. All grounds and

buildings used or under construction for a public
television station andnot leased or otherwise used
or under construction for pecuniary profit.
27. Speculative shell buildings of certain orga-

nizations. New construction of shell buildings by
community development organizations, not-for-
profit cooperative associations under chapter 499,
or for-profit entities for speculative purposes or
the portion of the value added to buildings being
reconstructed or renovated by community devel-
opment organizations, not-for-profit cooperative
associations under chapter 499, or for-profit enti-
ties in order to become speculative shell buildings.
The exemption or partial exemption shall be al-
lowed only pursuant to ordinance of a city council
or board of supervisors, which ordinance shall
specify if the exemption will be available for com-
munity development organizations, not-for-profit
cooperative associations under chapter 499, or for-
profit entities and shall be effective for the assess-
ment year in which the building is first assessed
for property taxation or the assessment year in
which the reconstruction or renovation first adds
value and all subsequent years until the property
is leased or sold or for a specific time period stated
in the ordinance or until the exemption is termi-
nated by ordinance of the city council or board of
supervisors which approved the exemption. Eligi-
bility for an exemptionas a speculative shell build-
ing shall be determined as of January 1 of the as-
sessment year. However, an exemption shall not
be granted a speculative shell building of a not-for-
profit cooperative association under chapter 499
or a for-profit entity if the building is used by the
cooperative association or for-profit entity, or a
subsidiary or majority owners thereof for other
than as a speculative shell building. If the shell
building or any portion of the shell building is
leased or sold, the portion of the shell building
which is leased or sold shall not be entitled to an
exemption under this subsection for subsequent
years. An application shall be filed pursuant to
section 427B.4 for each project for which an ex-
emption is claimed. Upon the sale of the shell
building, the shell building shall be considered
new construction for purposes of section 427B.1 if
used for purposes set forth in section 427B.1.
For purposes of this subsection the following

definitions apply:
a. (1) “Community development organization”

means an organization, whichmeets the member-
ship requirements of subparagraph (2), formed

within a city or county or multicommunity group
for one or more of the following purposes:
(a) To promote, stimulate, develop, and ad-

vance the business prosperity and economic wel-
fare of the community, area, or region and its citi-
zens.
(b) To encourage and assist the location of new

business and industry.
(c) To rehabilitate and assist existing business

and industry.
(d) To stimulate and assist in the expansion of

business activity.
(2) For purposes of this definition, a communi-

ty development organization must have at least
fifteen members with representation from the fol-
lowing:
(a) A representative from government at the

level or levels corresponding to the community de-
velopment organization’s area of operation.
(b) A representative from a private sector

lending institution.
(c) A representative of a community organiza-

tion in the area.
(d) A representative of business in the area.
(e) A representative of private citizens in the

community, area, or region.
b. “New construction”means new buildings or

structures and includes new buildings or struc-
tures which are constructed as additions to exist-
ing buildings or structures. “New construction”
also includes reconstruction or renovation of an
existing building or structure which constitutes
complete replacement of an existing building or
structure or refitting of an existing building or
structure, if the reconstruction or renovation of
the existing building or structure is required due
to economic obsolescence, if the reconstruction or
renovation is necessary to implement recognized
industry standards for the manufacturing or pro-
cessing of products, and the reconstruction or ren-
ovation is required in order to competitively man-
ufacture or process products or for community de-
velopment organizations, not-for-profit coopera-
tive associations under chapter 499, or for-profit
entities to market a building or structure as a
speculative shell building, which determination
must receive prior approval from the city council
of the city or county board of supervisors of the
county.
c. “Speculative shell building” means a build-

ing or structure owned and constructed or recon-
structed by a community development organiza-
tion, a not-for-profit cooperative associationunder
chapter 499, or a for-profit entity without a tenant
or buyer for the purpose of attracting an employer
or userwhichwill complete the building to the em-
ployer’s or user’s specification for manufacturing,
processing, or warehousing the employer’s or
user’s product line.
28. Joint water utilities. The property of a

joint water utility established under chapter 389,
when devoted to public use and not held for pecu-
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niary profit.
29. Methane gas conversion. Methane gas

conversion property shall be exempt from taxa-
tion.
For purposes of this subsection, “methane gas

conversion property” means personal property,
real property, and improvements to real property,
and machinery, equipment, and computers as-
sessed as real property pursuant to section
427A.1, subsection 1, paragraphs “e” and “j”, used
in an operation connected with, or in conjunction
with, a publicly owned sanitary landfill to collect
methane gas or other gases produced as a by-prod-
uct of waste decomposition and to convert the gas
to energy, or to collect waste that would otherwise
be collected by, or depositedwith, a publicly owned
sanitary landfill in order to decompose the waste
to produce methane gas or other gases and to con-
vert the gas to energy. However, property used to
decompose the waste and convert the waste to gas
is not eligible for this exemption.
If the property used to convert the gas to energy

also burns another fuel, the exemption shall apply
to that portion of the value of such property which
equals the ratio that its use of methane gas bears
to total fuel consumed.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of each year for which the exemption is re-
quested on forms provided by the department of
revenue. The application shall describe and locate
the specificmethane gas conversion property to be
exempted. If the property consuming methane
gas also consumes another fuel, the first year ap-
plication shall contain a statement to that effect
and shall identify the other fuel and estimate the
ratio that the methane gas consumed bears to the
total fuel consumed. Subsequent year applica-
tions shall identify the actual ratio for the previ-
ous year which ratio shall be used to calculate the
exemption for that assessment year.
30. Manufactured home community or mobile

home park storm shelter. A structure construct-
ed as a storm shelter at a manufactured home
community or mobile home park as defined in sec-
tion 435.1. An application for this exemption shall
be filedwith the assessing authority not later than
February 1 of the first year for which the exemp-
tion is requested, on forms provided by the depart-
ment of revenue. The application shall describe
and locate the storm shelter to be exempted. If the
storm shelter structure is used exclusively as a
storm shelter, all of the structure’s assessed value
shall be exempt from taxation. If the stormshelter
structure is not used exclusively as a storm shel-
ter, the storm shelter structure shall be assessed
for taxation at fifty percent of its value as commer-
cial property.
31. Barn preservation. The increase in as-

sessed value added to a farm structure construct-
ed prior to 1937 as a result of improvements made
to the farm structure for purposes of preserving

the integrity of the internal and external features
of the structure as a barn is exempt from taxation.
To be eligible for the exemption, the structure
must have been first placed in service as a barn
prior to 1937. The exemption shall apply to the as-
sessment year beginning after the completion of
the improvements to preserve the structure as a
barn.
For purposes of this subsection, “barn” means

an agricultural structure, in whatever shape or
design, which is used for the storage of farm prod-
ucts or feed or for the housing of farm animals,
poultry, or farm equipment.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on forms provided by the department of
revenue. The application shall describe and locate
the specific structure for which the added value is
requested to be exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure continues to be used
as a barn. The taxpayer shall notify the assessing
authority when the structure ceases to be used as
a barn.
32. One-room schoolhouse preservation. The

increase in assessed value added to a one-room
schoolhouse as a result of improvements made to
the structure for purposes of preserving the integ-
rity of the internal and external features of the
structure as a one-room schoolhouse is exempt
from taxation. The exemption shall apply to the
assessment year beginning after the completion of
the improvements to preserve the structure as a
one-room schoolhouse.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on forms provided by the department of
revenue. The application shall describe and locate
the specific one-room schoolhouse for which the
added value is requested to be exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure is not used for dwell-
ing purposes and the structure is preserved as a
one-room schoolhouse. The taxpayer shall notify
the assessing authority when the structure ceases
to be eligible. The exemption in this subsectionap-
plies even though the one-room schoolhouse is no
longer used for instructional purposes.
33. Indian housing authority property. Prop-

erty owned and operated by an Indian housing au-
thority, as defined in 24 C.F.R. § 950.102, created
under Indian law, if a cooperative agreement has
beenmade with the local governing body agreeing
to the exemption. The exemption in this subsec-
tion is subject to the provisions of subsection 14.
For purposes of this subsection:
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a. “Indian law” means the code of an Indian
tribe recognized as eligible for services provided to
Indians by the United States secretary of the inte-
rior.
b. “Local governing body” means the county

board of supervisors if the property is located out-
side an incorporated city or the governing body of
the city in which the property is located.
34. Port authority property. The property of

a port authority created pursuant to section 28J.2,
when devoted to public use and not held for pecu-
niary profit.
35. Web search portal business property.
a. Property, other than land and buildings and

other improvements, that is utilized by a web
search portal business as defined in and meeting
the requirements of section 423.3, subsection 92,
including computers and equipment that are nec-
essary for themaintenance and operation of aweb
search portal and other property whether directly
or indirectly connected to the computers, includ-
ing but not limited to cooling systems, cooling tow-
ers, and other temperature control infrastructure;
power infrastructure for transformation, distribu-
tion, or management of electricity, including but
not limited to exterior dedicated business-owned
substations, and power distribution systems
whichare not subject to assessment under chapter
437A; racking systems, cabling, and trays; and
back-up power generation systems, battery sys-
tems, and related infrastructure all of which are
necessary for the maintenance and operation of
the web search portal site.
b. This exemption applies beginning with the

assessment year the investment in or construction
of the facility utilizing the materials, equipment,
and systems set forth in paragraph “a” are first as-
sessed. For purposes of claiming this exemption,
the requirements may be met by aggregating the
various Iowa investments and other requirements
of the web search portal business’s affiliates as al-
lowed under section 423.3, subsection 92. This ex-

emption applies to affiliates of the web search por-
tal business.

2007 Acts, ch 199, §3
(1) Federally owned lands, §1.4 et seq.
(8) Leased church property, §565.2
Contracts with city or county for services; see §364.19
2003 amendments to subsection 1 are effective July 1, 2003, and apply

to leases entered into on or after that date; 2003 Acts, ch 130, §5
2003 amendments to subsections 19, 22, and 24 apply to assessment

years beginning on or after January 1, 2004; 2003 Acts, ch 121, §4; 2003
Acts, ch 136, §3

Abatement of property taxes for educational institutions failing to file
for exemption under subsection 9 in counties with 180,000 – 200,000 popu-
lation for taxes due and payable during fiscal years beginning July 1, 2004,
and July 1, 2005; deadline; 2005 Acts, ch 140, §71, 73

2005 amendments to subsection 14 take effect May 12, 2005, and apply
to property taxes due and payable in fiscal years beginning on or after July
1, 2005; 2005 Acts, ch 122, §2

2005 amendments to subsection 21 and enacting subsection 21A take ef-
fect June 16, 2005, and apply retroactively to January 1, 2005, for assess-
ment years beginning on or after that date; 2005 Acts, ch 179, §86

2006 amendment to subsection 19 applies to taxes due and payable in
fiscal years beginning on or after July 1, 2007; 2006 Acts, ch 1125, §2

2006 amendment to subsection 21A concerning the filing of applications
takes effect June 2, 2006, and applies retroactively to January 1, 2005, for
assessment years beginning on or after that date; 2006 Acts, ch 1185, §89

NEW subsection 35
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427.3 Abatement of taxes of certain ex-
empt entities.
The board of supervisors may abate the taxes

levied against property acquired by gift or pur-
chase by aperson or entity if the property acquired
by gift or purchase was transferred to the person
or entity after the deadline for filing for property
tax exemption in the year in which the property
was transferred and the property acquired by gift
or purchase would have been exempt under sec-
tion 427.1, subsection 7, 8, or 9, if the person or en-
tity had been able to file for exemption in a timely
manner.

2007 Acts, ch 186, §27, 30
Refund of property taxes due and payable in fiscal year beginning July

1, 2002, and in fiscal year beginning July 1, 2005, on property located in a
county with a population of 88,001 – 95,000, purchased by an institution
that did not receive an exemption due to inability or failure to file for exemp-
tion; application requirements and filing deadline; 2007 Acts, ch 186, §29

2007 amendment to this section takes effect May 24, 2007, and applies
retroactively to property taxes dueandpayable in fiscal year beginningJuly
1, 2002, and in fiscal year beginning July 1, 2005; 2007 Acts, ch 186, §30

Section amended

§432.1§432.1

CHAPTER 430A

LOAN AGENCIES TAX

Repealed by 2007 Acts, ch 185, §6

CHAPTER 432

INSURANCE COMPANIES TAX

432.1 Tax on gross premiums — exclu-
sions.
Every insurance company or association of

whatever kind or character, not including frater-
nal beneficiary associations, and nonprofit hospi-
tal and medical service corporations, shall, as re-
quired by law, pay to the director of the depart-

ment of revenue, or to a depository designated by
the director, as taxes, an amount equal to the fol-
lowing, except that the premium tax applicable to
county mutual insurance associations shall be
governed by section 518.18:
1. a. The applicable percent, as provided in

subsection 2, of the gross amount of premiums re-
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ceived during the preceding calendar year by ev-
ery life insurance company or association, not in-
cluding fraternal beneficiary associations, or the
gross payments or deposits collected from holders
of fraternal beneficiary association certificates, on
contracts of insurance covering risks resident in
this state during the preceding year, including
contracts for group insurance and annuities and
without including or deducting any amounts re-
ceived or paid for reinsurance.
b. In determining the gross amount of pre-

miums to be taxed hereunder, there shall be ex-
cluded all premiums received from policies or con-
tracts issued in connection with a pension, annu-
ity, profit-sharing plan or individual retirement
annuity qualified or exempt under sections 401,
403, 404, 408 or 501(a) of the federal Internal Rev-
enue Code as now or hereafter amended and all
premiums returned to policyholders or annuitants
during the preceding calendar year, except cash
surrender values, all dividends that, during said
year, have been paid in cash or applied in reduc-
tion of premiums or left to accumulate to the credit
of policyholders or annuitants.
c. In determining the gross amount of pre-

miums to be taxed, there shall be excluded all con-
sideration received in connection with an annuity
contract, whether or not such contract is qualified
or exempt under the federal Internal Revenue
Code as now or hereafter amended, and all pre-
miums returned to policyholders or annuitants
during the preceding calendar year, except cash
surrender values, and all dividends that, during
said year, have been paid in cash or applied in re-
duction of premiums or left to accumulate to the
credit of policyholders or annuitants.
2. The “applicable percent” for purposes of sub-

section 1 of this section and section 432.2 is the fol-
lowing:
a. For calendar years beginning before the

2003 calendar year, two percent.
b. For the 2003 calendar year, one and three-

fourths percent.
c. For the 2004 calendar year, one and one-half

percent.
d. For the 2005 calendar year, one and one-

fourth percent.
e. For the 2006 and subsequent calendar

years, one percent.
3. The applicable percent, as provided in sub-

section 4, of the gross amount of premiums writ-
ten, and assessments and fees received during the
preceding calendar year by every company or asso-
ciation other than life on contracts of insurance
other than life for business done in this state, in-
cluding all insurance upon property situated in
this state, after deducting the amounts returned
upon canceled policies, certificates, and rejected
applications but not including the gross premiums
written, and assessments and fees received in con-
nection with ocean marine insurance authorized
in section 515.48.

4. The “applicable percent” for purposes of sub-
section 3 is the following:
a. For calendar years beginning before the

2004 calendar year, two percent.
b. For the 2004 calendar year, one and three-

fourths percent.
c. For the 2005 calendar year, one and one-half

percent.
d. For the 2006 calendar year, one and one-

fourth percent.
e. For the 2007 and subsequent calendar

years, one percent.
5. Except as provided in subsection 6, the pre-

mium tax shall be paid on or before March 1 of the
year following the calendar year for which the tax
is due. The commissioner may suspend or revoke
the license of a company or association that fails
to pay its premium tax on or before the due date.
6. a. Each insurance company and associa-

tion transacting business in this state whose Iowa
premium tax liability for the preceding calendar
year was one thousand dollars or more shall remit
on or before June 1, on a prepayment basis, an
amount equal to one-half of the premium tax lia-
bility for the preceding calendar year.
b. In addition to the prepayment amount in

paragraph “a”, each life insurance company or as-
sociation which is subject to tax under subsection
1 of this section and each mutual health service
corporation which is subject to tax under section
432.2 shall remit on or before August 15, on a pre-
payment basis, an additional amount equal to the
following percent of the premium tax liability for
the preceding calendar year as follows:
(1) For prepayment in the 2003 calendar year,

four percent.
(2) For prepayment in the 2004 calendar year,

twenty-one percent.
(3) For prepayment in the 2005 and subse-

quent calendar years, fifty percent.
c. In addition to the prepayment amount in

paragraph “a”, each insurance company or associ-
ation, other than a life insurance company or asso-
ciation, which is subject to tax under subsection 3
shall remit on or before August 15, on a prepay-
ment basis, an additional amount equal to the fol-
lowing percent of the premium tax liability for the
preceding calendar year as follows:
(1) For prepayment in the 2003 and 2004 cal-

endar years, eleven percent.
(2) For prepayment in the 2005 calendar year,

twenty-six percent.
(3) For prepayment in the 2006 and subse-

quent calendar years, fifty percent.
d. The sums prepaid by a company or associa-

tionunder this subsection shall be allowedas cred-
its against its premium tax liability for the calen-
dar year during which the payments are made. If
a prepaymentmade under this subsection exceeds
the annual premium tax liability, the excess shall
be allowed as a credit against subsequent prepay-
ment or tax liabilities. The commissioner of insur-
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ance shall authorize the department of revenue to
make a cash refund to an insurer, in lieu of a credit
against subsequent prepayment or tax liabilities,
if the insurer demonstrates the inability to recoup
the funds paid via a credit. The commissioner
shall adopt rules establishing eligibility criteria
for such a refund and a refund process. The com-
missioner may suspend or revoke the license of a
company or association that fails to make a pre-
payment on or before the due date.

2007 Acts, ch 137, §2
Taxation of organized delivery systems; see §135.120
Subsection 3 amended

§432.12A§432.12A

432.12A Historic preservation and cul-
tural and entertainment district tax credit.
1. The tax imposed under this chapter shall be

reduced by a historic preservation and cultural
and entertainment district tax credit equal to the
amount as computedunder chapter 404A for reha-
bilitating eligible property. Any credit in excess of
the tax liability shall be refunded or credited to the
following year, as provided in section 404A.4, sub-
section 3.
2. For purposes of this section, “eligible prop-

erty” means the same as used in section 404A.1.
2007 Acts, ch 165, §7, 9
2007 amendment to subsection 1 applies to historic preservation and

cultural and entertainment district tax credits applied for or reserved prior

to July 1, 2007; 2007 Acts, ch 165, §9
Subsection 1 amended

§432.12D§432.12D

432.12D Endow Iowa tax credit.
The tax imposed under this chapter shall be re-

duced by an endow Iowa tax credit authorized pur-
suant to section 15E.305.

Future repeal stricken pursuant to 2006 Acts, ch 1151, §7, 8
Section not amended; footnote revised

§432.12J§432.12J

432.12J Film qualified expenditure tax
credit.
The tax imposed under this chapter shall be re-

duced by a qualified expenditure tax credit autho-
rized pursuant to section 15.393, subsection 2,
paragraph “a”.

2007 Acts, ch 162, §10, 13
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
NEW section

§432.12K§432.12K

432.12K Film investment tax credit.
The tax imposed under this chapter shall be re-

duced by an investment tax credit authorized pur-
suant to section 15.393, subsection 2, paragraph
“b”.

2007 Acts, ch 162, §11, 13
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
NEW section
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CHAPTER 437A

TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS

437A.3 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Assessed value” means the base year as-

sessed value, as adjusted by section 437A.19, sub-
section 2. “Base year assessed value”, for a taxpay-
er other than an electric company, natural gas
company, or electric cooperative, means the value
attributable to property identified in section
427A.1, subsection 1, paragraph “h”, certified by
the department of revenue to the county auditors
for the assessment date of January 1, 1997, and
the value attributable to property identified in
section 427A.1 and section 427B.17, subsection 5,
as certified by the local assessors to the county au-
ditors for the assessment date of January 1, 1997,
provided, that for a taxpayer subject to section
437A.17A, such value shall be the value certified
by the department of revenue and local assessors
to the county auditors for the assessment date of
January 1, 1998. However, “base year assessed
value”, for purposes of property of a taxpayer that
is amunicipal utility, if the property is not amajor
addition, and the property was initially assessed
to the taxpayer as of January 1, 1998, and is not
located in a county where the taxpayer had prop-
erty thatwas assessed for purposes of this chapter

as of January 1, 1997, means the value attribut-
able to such property for the assessment date of
January 1, 1998.
For taxpayers that are electric companies, natu-

ral gas companies, and electric cooperatives, “base
year assessed value”means the average of the total
of these values for each taxpayer for the assess-
ment dates of January 1, 1993, through January
1, 1997, allocated among taxing districts in pro-
portion to the allocation of the taxpayer’s January
1, 1998, assessed value among taxing districts.
“Base year assessed value” does not include value
attributable to steam-operating property.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Centrally assessed property tax” means

property tax imposed with respect to the value of
property determined by the director pursuant to
section 427.1, subsection 2, Code 1997, section
428.29, Code 1997, and chapters 437 and 438,
Code 1997, and allocated to electric service and
natural gas service. For purposes of this subsec-
tion, “natural gas service”means such service pro-
vided bynatural gas pipelines permitted pursuant
to chapter 479.
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4. “Cogeneration facility”means a facilitywith
a capacity of two hundred megawatts or less that
uses the same energy source for the sequential
generation of electrical or mechanical power in
combination with steam, heat, or other forms of
useful energy and, except for ownership, meets
the criteria to be a qualifying cogeneration facility
as defined in the federal Public Utility Regulatory
Policies Act of 1978, 16 U.S.C. § 2601 et seq., and
related federal regulations.
5. “Consumer”means an enduser of electricity

or natural gas used or consumedwithin this state.
“Consumer” includes any master-metered facility
even though the electricity or natural gas deliv-
ered to such facilitymay ultimately be used by an-
other person. A person to whom electricity or nat-
ural gas is delivered by a master-metered facility
is not a consumer. A “master-metered facility”
means anymulti-occupancy premises where units
are separately rented or owned and where elec-
tricity or natural gas is used in centralized heat-
ing, cooling, water-heating, or ventilation sys-
tems, where individual metering is impractical,
where the facility is designated for elderly or
handicapped persons and utility costs constitute
part of the operating cost and are not apportioned
to individual units, or where submetering or re-
sale of service was permitted prior to 1966.
6. “Delivery” means the physical transfer of

electricity or natural gas to a consumer. Physical
transfer to a consumer occurs when transporta-
tion of electricity or natural gas ends and such
electricity or natural gas becomes available for use
or consumption by a consumer.
7. “Director” means the director of revenue.
8. “Electric company”means a person engaged

primarily in the production, delivery, service, or
sales of electric energy whether formed or orga-
nized under the laws of this state or elsewhere.
“Electric company” includes a combination natu-
ral gas company and electric company. “Electric
company” does not include an electric cooperative
or a municipal utility.
9. “Electric competitive service area”means an

electric service area assignedby the utilities board
under chapter 476 as of January 1, 1999, including
utility property and facilities described in section
476.23, subsection 3, which were owned and
served by the electric company, electric coopera-
tive, ormunicipal utility serving such area on Jan-
uary 1, 1999.
10. “Electric cooperative” means an electric

utility provider formed or organized as an electric
cooperative under the laws of this state or else-
where. An electric cooperative shall also include
an incorporated city utility provider. “Generation
and transmission electric cooperative” means an
electric cooperativewhich owns both transmission
lines and property which is used to generate elec-
tricity. “Distribution electric cooperative” means
an electric cooperative other than a generation
and transmission electric cooperative or amunici-

pal electric cooperative association.
11. a. “Electric power generating plant”

means a nameplate rated electric power generat-
ing plant, which produces electric energy from
other forms of energy, including all taxable land,
buildings, and equipment used in the production
of such electric energy.
b. “New electric power generating plant”

means any of the following:
(1) An electric power generating plant that is

owned by or leased to an electric company, electric
cooperative, ormunicipal utility, and that initially
generates electricity subject to replacement gen-
eration tax under section 437A.6 on or after Janu-
ary 1, 2003.
(2) An electric power generating plant that is

owned by or leased to an electric company, electric
cooperative, or municipal utility, that initially
generated electricity subject to replacement gen-
eration taxunder section437A.6before January1,
2003, and that is sold, leased, or transferred, in
full or in part, on or after January 1, 2003. If any
portion of an electric power generating plant is
sold, the entire plant shall be treated as if it were
a new electric power generating plant.
12. “Incorporated city utility provider” means

a corporation with assets worth one million dol-
lars ormorewhichhas one ormore plattedvillages
located within the territorial limits of the tract of
land which it owns, and which provides electricity
to ten thousand or fewer customers.
13. “Lease”means a contract between a lessor

and lessee pursuant to which the lessee obtains a
present possessory interest in tangible property
without obtaining legal title in such property. A
contract to transmit or deliver electricity or natu-
ral gas using operating property within this state
is not a lease. “Capital lease”means a lease classi-
fied as a capital lease under generally accepted ac-
counting principles.
14. “Local amount” means the first forty-four

million four hundred forty-four thousand four
hundred forty-five dollars of the acquisition cost of
anymajor addition which is an electric power gen-
erating plant and the total acquisition cost of any
other major addition.
“Local amount” for the purposes of determining

the local taxable value for a new electric power
generating plant shall annually be determined to
be equal up to the first forty-fourmillion four hun-
dred forty-four thousand four hundred forty-five
dollars of the taxable value of thenewelectric pow-
er generating plant. “Local amount” for the pur-
poses of determining the local assessed value for
a new electric power generating plant shall be an-
nually determined to be the percentage share of
the taxable value of the new electric power gener-
ating plant allocated as the local amount multi-
plied by the total assessed value of the newelectric
power generating plant.
15. “Local taxing authority” means a city,

county, community college, school district, or other
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taxing authority located in this state and autho-
rized to certify a levy on property located within
such authority for the payment of bonds and in-
terest or other obligations of such authority.
16. “Local taxing district”means a geographic

area with a common consolidated property tax
rate.
17. “Low capacity factor electric power gener-

ating plant” means, for any tax year, an electric
power generating plant, with the exception of an
electric power generatingplant ownedor leasedby
an electric company, an electric cooperative, or a
municipal utility, which operated during the pre-
ceding calendar year at a net capacity factor of
twenty percent or less. “Net capacity factor”
means net actual generation during the preceding
calendar year divided by the product of nameplate
capacity times the number of hours the plant was
in the active state during the preceding calendar
year. Upon commissioning, a plant is in the active
state until it is decommissioned. “Net actual gen-
eration”means net electricalmegawatt hours pro-
duced by a plant during the preceding calendar
year.
18. “Major addition” means either of the fol-

lowing:
a. Any acquisition on or after January 1, 1998,

by a taxpayer, by transfer of ownership, self-
construction, or capital lease of any interest in any
of the following:
(1) A building in this state where the acquisi-

tion cost of all interests acquired exceeds ten mil-
lion dollars.
(2) An electric power generating plant where

the acquisition cost of all interests acquired ex-
ceeds tenmillion dollars. For purposes of this par-
agraph, “electric power generating plant” means
each nameplate rated electric power generating
plant owned solely or jointly by any person or elec-
tric power facility financed under the provisions of
chapter 28F or 476A in which electrical energy is
produced from other forms of energy, including all
equipment used in the production of such energy
through its step-up transformer.
(3) Natural gas operating propertywithin a lo-

cal taxing district where the acquisition cost of all
interests acquired exceeds one million dollars.
(4) Any property described in section 437A.16

in this state acquired by a person not previously
subject to taxation under this chapter.
b. Any acquisition on or after January 1, 2004,

by a taxpayer, by transfer of ownership, self-
construction, or capital lease of any interest in
electric transmission operating property within a
local taxing district where the acquisition cost of
all interests acquired exceeds one million dollars.
For purposes of this chapter, the acquisition cost

of an asset acquired by capital lease is its capital-
ized value determined under generally accepted
accounting principles.
19. “Municipal electric cooperative associa-

tion” means an electric cooperative, the member-

ship of which is composed entirely of municipal
utilities.
20. “Municipal utility” means all or part of an

electric light and power plant system or a natural
gas system, either of which is owned by a city, in-
cluding all land, easements, rights-of-way, fix-
tures, equipment, accessories, improvements, ap-
purtenances, and other property necessary or use-
ful for the operation of the municipal utility.
21. “Natural gas company” means a person

that owns, operates, or is engaged primarily in op-
erating or utilizing pipelines for the purpose of dis-
tributing natural gas to consumers located within
this state, excluding a gas distributing plant or
company located entirely within any city and not
a part of a pipeline transportation company. “Nat-
ural gas company” includes a combination natural
gas company and electric company. “Natural gas
company” does not include a municipal utility.
22. a. “Natural gas competitive service area”

means any of the fifty-two natural gas competitive
service areas described as follows:
(1) Each of the following municipal natural

gas competitive service areas:
(a) Taylor county, except for those areas ofTay-

lor county which are contained within another
municipal natural gas competitive service area as
described in this subsection.
(b) The city of Brighton in Washington county

and the area within two miles of the city limits
plus sections 5, 6, 7, 8, 17, 18, 19, 20, 29, and 30 in
Brighton township; sections 19, 30, and 33 in
Franklin township; sections 1, 2, 11, 12, 13, 14, 23,
24, 25, and 36 in Dutch Creek township; and sec-
tions 25, 26, 35, and 36 in Seventy-Six township.
(c) Davis county.
(d) The city of Brooklyn in Poweshiek county

and the area within two miles of the city limits.
(e) The city of Cascade inDubuque county and

the area within two miles of the city limits.
(f) The city of Cedar Falls inBlackHawk coun-

ty and the area within one mile of the city limits,
not including any part of the city of Waterloo.
(g) The city of Clearfield in Taylor county and

the areawithin twomiles of the city limits and sec-
tions 20, 21, 26, and 27 of Platte township, Grant
township in Taylor county, and Grant township in
Ringgold county.
(h) The south half of Carroll county and sec-

tions 3 and 4 of Orange township in Guthrie coun-
ty.
(i) Adams county, except those areas of Adams

countywhichare containedwithinanothermunic-
ipal natural gas competitive service area as de-
fined in this subsection.
(j) The city of Emmetsburg in Palo Alto county

and the area within two miles of the city limits.
(k) The city of Everly in Clay county and the

area within two miles of the city limits.
(l) The city of Fairbank and the area within

twomiles of the city limits plus the area one-quar-
ter mile on either side of the county line road,
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Highway 281, fromFairbank to the intersection of
Outer road and Tenth street, proceeding twenty-
eight hundredths of amile north in Buchanan and
Fayette counties.
(m) The city ofGilmoreCity inPocahontas and

Humboldt counties and the area within two miles
of the city limits.
(n) The city of Graettinger in Palo Alto county

and the area within two miles of the city limits.
(o) The city of Guthrie Center inGuthrie coun-

ty and the area within one mile of the city limits.
(p) The city ofHarlan in Shelby county and the

area within two miles of the city limits.
(q) The city of Hartley in O’Brien county and

the area within one mile of the city limits, except
the eastern one-half of section four in Omega
township.
(r) The city of Hawarden in Sioux county and

the area within two miles of the city limits.
(s) The city of Lake Park plus Silver Lake

township in Dickinson county.
(t) Fayette and New Buda townships in Deca-

tur county.
(u) The city of Lenox in Taylor county includ-

ing section 1 of Platte township in Taylor county
and the townships of Carl, Grant, Mercer, Colony,
Union, and Prescott in Adams county.
(v) Grand River township in Wayne county.
(w) New Hope township in Union county and

Monroe township in Madison county.
(x) Ewoldt and Eden townships in Carroll

county and Iowa township in Crawford county.
(y) The city of Montezuma in Poweshiek coun-

ty and the area within two miles of the city limits
plus Jackson township in Poweshiek county ex-
cept the city of Barnes City, Pleasant Grove and
Monroe townships in Mahaska county except the
city of Barnes City.
(z) Morning Sun township in Louisa county.
(aa) Wells and Washington townships in Ap-

panoose county.
(ab) The city of Osage in Mitchell county and

the area within two miles of the city limits.
(ac) The city of Prescott in Adams county and

the area within two miles of the city limits.
(ad) The city of Preston in Jackson county and

the area within two miles of the city limits.
(ae) The city of Remsen in Plymouth county

and the area within two miles of the city limits.
(af) The city ofRockRapids inLyon countyand

the area within two miles of the city limits.
(ag) The city ofRolfe inPocahontas countyand

the area within two miles of the city limits.
(ah) The city of Sabula in Jackson county and

the area within two miles of the city limits.
(ai) The city of Sac City in Sac county and the

area within two miles of the city limits.
(aj) The city of Sanborn in O’Brien county and

the area within two miles of the city limits.
(ak) The city of Sioux Center in Sioux county

and the area within two miles of the city limits.
(al) The city of Tipton in Cedar county and the

area within two miles of the city limits.
(am) The city of Waukee in Dallas county and

the areawithin twomiles of the city limits ofWau-
kee as of January 1, 1999, not including any part
of the cities of Clive, Urbandale, or West Des
Moines.
(an) The city of Wayland plus Jefferson and

Trenton townships in Henry county.
(ao) Seventy-Six andLimeCreek townships in

Washington county except for those areas of Sev-
enty-Six township which are contained within an-
other municipal natural gas competitive service
area as defined in this subsection.
(ap) The city ofWestBend inKossuth andPalo

Alto counties and the area within two miles of the
city limits.
(aq) The city ofWhittemore in Kossuth county

and the area within two miles of the city limits.
(ar) Scott, Canaan, and Wayne townships in

Henry county.
(as) The city of Woodbine in Harrison county

and the area within two miles of the city limits.
(at) Nishnabotna township in Crawford coun-

ty.
(2) The natural gas competitive service area,

excluding any municipal natural gas competitive
service area described in subparagraph (1) and
consisting of Sioux county; Plymouth county;
Woodbury county; Ida county; Harrison county;
Shelby county; Audubon county; Palo Alto county;
Humboldt county; Mahaska county; Scott county;
Lyon county exceptWheeler, Dale, Liberal, Grant,
Midland, and Elgin townships; O’Brien county ex-
cept Union, Dale, Summit, Highland, Franklin,
and Center townships; Cherokee county except
Cherokee and Pilot townships;Monona county ex-
cept Franklin township and the south half of Ash-
ton township; Pottawattamie county except Cres-
cent, Hazel Dell, Lake, Garner, Kane, and Lewis
townships; Mills county except Glenwood and
Center townships; Montgomery county except
Douglas, Washington, and East townships; Page
county except Valley, Douglas, Nodaway, Nebras-
ka, Harlan, East River, Amity, and Buchanan
townships; Fremont county except Green, Scott,
Sidney, Benton, Washington, and Madison town-
ships; Brighton and Pleasant townships in Cass
county; Sac county except Clinton, Wall Lake,
Coon Valley, Levey, Viola, and Sac townships;
Newell township in Buena Vista county; Calhoun
county except Reading township; Denmark town-
ship in Emmet county; Kossuth county except
Eagle, Grant, Springfield, Hebron, Swea, Harri-
son, Ledyard, Lincoln, Seneca, Greenwood,
Ramsey, and German townships; Webster county
exceptRoland,Clay,Burnside,Yell,Webster,Gow-
rie, Lost Grove, Dayton, and Hardin townships;
Guthrie county exceptGrant, Thompson, andBea-
ver townships; Union township in Union county;
Madison county except Ohio and NewHope town-
ships;Warren county except Virginia, Squaw, Lib-
erty, and White Breast townships; Cedar, Union,
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Bluff Creek, and Pleasant townships in Monroe
county; Marion county except Lake Prairie, Knox-
ville, Summit, and Union townships; Dallas coun-
ty except Des Moines and Grant townships; Polk
county except sections 4, 5, 6, 7, 8, 9, 16, 17, and 18
in Lincoln township and the city of Grimes, and
sections 1, 2, 3, 10, 11, 12, 13, 14, and 15 in Union
township; Poweshiek, Washington, Mound Prai-
rie, Des Moines, Elk Creek, and Fairview town-
ships in Jasper county; Wright county except Bel-
mond and Pleasant townships; Geneseo township
in Cerro Gordo county; Franklin county except
Wisner and Scott townships and the city of Coul-
ter; Butler county except Bennezette, Coldwater,
Dayton, and Fremont townships; Floyd county ex-
cept Rock Grove, Rudd, Rockford, Ulster, Scott,
and Union townships; Branford township in
Chickasaw county; Bremer county except Frederi-
ka, LeRoy, Sumner No. 2, Fremont, Dayton, Max-
field, and Franklin townships; Perry,Washington,
Westburg, and Sumner townships in Buchanan
county; Black Hawk county except Big Creek
township; Fremont township in Benton county;
Wapello county except Washington township;
Benton and Steady Run townships in Keokuk
county; the city of Barnes City in Poweshiek coun-
ty; Iowa township inWashington county; Johnson
county except Fremont township; Linn county ex-
cept Franklin, Grant, Spring Grove, Jackson,
Boulder, Washington, Otter Creek, Maine, Buffa-
lo, and Fayette townships; Monroe township west
and north of Otter Creek to its intersection with
County Home road, and north of County Home
road in Linn county; the city of Walford in Linn
county; Farmington township in Cedar county;
Wapsinonoc, Goshen, Moscow, Wilton, and Fulton
townships in Muscatine county; and Lee county
except Des Moines, Montrose, Keokuk, and Jack-
son townships.
(3) The natural gas competitive service area,

excluding any municipal natural gas competitive
service areas described in subparagraph (1) and
consisting of that part of Kossuth county not de-
scribed in subparagraph (2); Lincoln and Buffalo
townships inWinnebago county;Worth county ex-
cept Silver Lake, Hartland, Bristol, Brookfield,
Fertile, and Danville townships; Cerro Gordo
county except Grimes, Pleasant Valley, and
Dougherty townships; Rock Grove and Rudd
townships in Floyd county; Eden, Camanche, and
Hampshire townships and the city of Clinton in
Clinton county; and Stacyville and Union town-
ships in Mitchell county.
(4) The natural gas competitive service area,

excluding anymunicipal natural gas service areas
described in subparagraph (1) and consisting of
Franklin township and the south half of Ashton
township inMonona county; Crescent, Hazel Dell,
Lake, Garner, Kane, and Lewis townships in Pot-
tawattamie county; Glenwood and Center town-
ships in Mills county; Green, Scott, Sidney, Ben-
ton, Washington, and Madison townships in Fre-

mont county; Cass, Bear Grove, Union, Noble,
Edna, Victoria, Massena, Lincoln, and Grant
townships in Cass county; Glidden township in
Carroll county; Summit township in Adair county;
Grant township in Guthrie county; Crawford
county except Nishnabotna township; Clinton,
Wall Lake, Coon Valley, Levey, Viola, and Sac
townships inSac county;Reading township inCal-
houn county; Marshall, Sherman, Roosevelt, Do-
ver, Grant, Lincoln, and Cedar townships in Poca-
hontas county; Union, Dale, Summit, Highland,
Franklin, and Center townships in O’Brien coun-
ty; the north half of Clay county plus Clay town-
ship; Dickinson county; Emmet county except
Denmark, ArmstrongGrove, and IowaLake town-
ships; Greene county exceptBristol, Hardin, Jack-
son, and Grant townships; Boone county except
Worth, Colfax, Des Moines, Jackson, Dodge, and
Harrison townships; DesMoines and Grant town-
ships in Dallas county; Roland, Clay, Burnside,
Yell, Webster, Gowrie, Lost Grove, Dayton, and
Newark townships inWebster county; Clear Lake,
Hamilton, Webster, Freedom, Independence,
Cass, andFremont townships inHamilton county;
Ell,Madison, andEllington townships inHancock
county; Winnebago county except Lincoln and
Buffalo townships; Silver Lake, Hartland, Bristol,
Brookfield, Fertile, and Danville townships in
Worth county; Etna township in Hardin county;
Lafayette township and the west one-half of How-
ard township in Story county; the city of Grimes in
Polk county; Independence, Malaka, Mariposa,
Hickory Grove, Rock Creek, Kellogg, Newton,
Sherman, Palo Alto, Buena Vista, and Richland
townships in Jasper county; Palermo, Grant, and
Fairfield townships in Grundy county; Benne-
zette, Coldwater, Dayton, and Fremont townships
in Butler county; Rockford, Ulster, Scott, and
Union townships in Floyd county; St. Ansgar and
Mitchell townships in Mitchell county; Howard
county; Chickasaw county except Branford town-
ship; Frederika, LeRoy, Sumner No. 2, Fremont,
Dayton, Maxfield, and Franklin townships in
Bremer county; Big Creek township in Black
Hawk county; Brown township in Linn county;
Madison township and the east half of Buffalo
township in Buchanan county; Fayette county ex-
cept Harlan, Fremont, Oran, and Jefferson town-
ships; Winneshiek county; Allamakee county;
Clayton county; Delaware county except Adams
and Hazel Green townships; Dubuque county;
Jones county except Rome, Hale, Oxford, and the
east half of Greenfield townships; and Jackson
county.
(5) The natural gas competitive service area

consisting of Des Moines, Montrose, Keokuk, and
Jackson townships in Lee county.
(6) The natural gas competitive service area

consisting of the city of Allerton and the areawith-
in two miles of the city limits.
(7) The natural gas competitive service area

consisting of all of Iowa not contained in any of the
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other natural gas competitive service areas de-
scribed in this paragraph.
b. “Township” includes any city or part of a city

located within the exterior boundaries of that
township.
c. References to city limits contained in this

subsection mean those city limits as they existed
on January 1, 1999.
23. “Operating property” means all property

owned by or leased to an electric company, electric
cooperative, municipal utility, or natural gas com-
pany, not otherwise taxed separately,which is nec-
essary to and without which the company could
not perform the activities of an electric company,
electric cooperative, municipal utility, or natural
gas company.
24. “Pole miles” means miles measured along

the line of poles, structures, or towers carrying
electric conductors regardless of the number of
conductors or circuits carried, andmiles of conduit
bank, regardless of number of conduits or ducts, of
all sizes and types, including manholes and hand-
holes. “Conduit bank” means a length of one or
more underground conduits or ducts, whether or
not enclosed in concrete, designed to contain un-
derground cables, including a gallery or cable tun-
nel for power cables.
25. “Purchasing member” means a municipal

utility which purchases electricity from a munici-
pal electric cooperative association of which it is a
member.
26. “Replacement tax” means the excise tax

imposed on the generation, transmission, deliv-
ery, consumption, or use of electricity or natural
gas under section 437A.4, 437A.5, 437A.6, or
437A.7.
27. “Self-generator” means a person, other

than an electric company, natural gas company,
electric cooperative, or municipal utility, who gen-
erates, by means of an on-site facility wholly
owned by or leased in its entirety to such person,
electricity solely for its own consumption, except
for inadvertent unscheduled deliveries to the elec-
tric utility furnishing electric service to that self-
generator. A person who generates electricity
which is consumed by any other person, including
any owner, shareholder, member, beneficiary,
partner, or associate of the person who generates
electricity, is not a self-generator. For purposes of
this subsection, “on-site facility”means an electric
power generating plant that is wholly owned by or
leased in its entirety to a person andused to gener-
ate electricity solely for consumption by such per-
son on the same parcel of land onwhich such plant
is located or on a contiguous parcel of land. For
purposes of this subsection, “parcel of land” in-
cludes each separate parcel of land shown on the
tax list.
28. “Statewide amount”means the acquisition

cost of any major addition which is not a local
amount.

29. “Taxable value” means as defined in sec-
tion 437A.19, subsection 2, paragraph “f”.
30. “Taxpayer” means an electric company,

natural gas company, electric cooperative,munici-
pal utility, or other person subject to the replace-
ment tax imposed under section 437A.4, 437A.5,
437A.6, or 437A.7.
31. “Tax year” means a calendar year begin-

ning January 1 and ending December 31.
32. “Transfer replacement tax” means the ex-

cise tax imposed in a competitive service area of a
municipal utility which replaces transfers made
by themunicipal utility in accordancewith section
384.89.
33. “Transmission line” means a line, wire, or

cable which is capable of operating at an electric
voltage of at least thirty-four and one-half kilo-
volts.
34. “Utilities board” means the utilities board

created in section 474.1.
2007 Acts, ch 150, §1
Subsection 11, unnumbered paragraph 1 editorially designated as para-

graph a
Subsection 11, unnumbered paragraph 2 amended, divided, and editori-

ally redesignated as paragraph b, unnumbered paragraph 1 and subpara-
graphs (1) and (2)
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437A.15 Allocation of revenue.
1. The director and the department of man-

agement shall compute the allocation of all re-
placement tax revenues other than transfer re-
placement tax revenues among the local taxing
districts in accordance with this section and shall
report such allocation by local taxing districts to
the county treasurers on or before August 15 fol-
lowing a tax year.
2. The director shall determine and report to

the department of management the total replace-
ment taxes to be collected from each taxpayer for
the tax year on or before July 30 following such tax
year.
3. a. All replacement taxes owed by a taxpay-

er shall be allocated among the local taxing dis-
tricts in which such taxpayer’s property is located
in accordance with a general allocation formula
determined by the department of management on
the basis of general property tax equivalents.
General property tax equivalents shall be deter-
mined by applying the levy rates reported by each
local taxing district to the department of manage-
ment on or before June 30 following a tax year to
the taxable value of taxpayer property allocated to
each such local taxing district as adjusted and re-
ported to the department of management in such
tax year by the director pursuant to section
437A.19, subsection 2. The general allocation for-
mula for a tax year shall allocate to each local tax-
ing district that portion of the replacement taxes
owed by each taxpayer which bears the same ratio
as such taxpayer’s general property tax equiva-
lents for each local taxing district bears to such
taxpayer’s total general property tax equivalents
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for all local taxing districts in Iowa.
When allocating natural gas delivery taxes on

deliveries of natural gas to a new electric power
generating plant, ten percent of those natural gas
delivery taxes shall be allocated over new gas
property built to directly serve the new electric
power generating plant and ninety percent of
those natural gas delivery taxes shall be allocated
to the general property tax equivalents of all gas
property within the natural gas competitive ser-
vice area or areas where the new gas property is
located.
b. Notwithstanding other provisions of this

section, if excess property tax liability has been as-
signed pursuant to section 437A.4, subsection 3,
paragraph “c”, subparagraph (4), and has not been
removed, the allocation of electric delivery re-
placement tax attributable to the excess property
tax liability shall be made by the director and the
department of management so as to allocate the
electric delivery replacement tax attributable to
the excess property tax liability among those local
taxing districts in which the property associated
with the excess property tax liability is located. In
order to ensure that the electric delivery replace-
ment tax attributable to the excess property tax li-
ability is paid to the appropriate county treasurer
for disposition to the local taxing districts, each
distribution electric cooperativemember and each
municipal utility purchasing member subject to
section 437A.4, subsection 3, paragraph “c”, sub-
paragraph (4), shall pay to the appropriate gener-
ation and transmission electric cooperative the
electric delivery replacement tax attributable to
the excess property tax liability by September 10.
The amount of electric delivery replacement tax
attributable to the excess property tax liability
shall equal that percentage of total electric deliv-
ery replacement tax liability that the excess prop-
erty tax liability bears to the total property tax lia-
bility contained in the electric delivery tax compo-
nent. The generation and transmission electric
cooperative shall pay the electric delivery replace-
ment tax attributable to the excess property tax li-
ability to the appropriate county treasurer.
c. If paragraph “b” is applicable, on or before

August 1, the director shall notify each distribu-
tion electric cooperative member, each municipal
utility purchasing member, and each generation
and transmission electric cooperative of the
amount of electric delivery replacement tax to be
paid to the generation and transmission electric
cooperative. On or before August 1, the director
shall notify the generation and transmission elec-
tric cooperative of the amount of replacement tax
liability attributable to the excess property tax lia-
bility that is payable to each county treasurer. The
director shall determine the amount of any special
utility property tax levy or tax credit attributable
to the excess property tax liability which shall be
reflected in the amount required to be paid by each
distribution electric cooperativemember and each

municipal utility purchasing member to the gen-
eration and transmission electric cooperative.
d. If, during the tax year, a taxpayer trans-

ferred operating property or an interest in operat-
ing property to another taxpayer, the transferee
taxpayer’s replacement tax associated with that
property shall be allocated, for the tax year in
which the transfer occurred, under this section in
accordance with the general allocation formula on
the basis of the general property tax equivalents
of the transferor taxpayer.
e. Notwithstanding the provisions of this sec-

tion, if during the tax year a person who was not
a taxpayer during the prior tax year acquires a
new major addition, as defined in section 437A.3,
subsection 18, paragraph “a”, subparagraph (4),
the replacement tax associated with that major
addition shall be allocated, for that tax year, under
this section in accordancewith the general allocat-
ing formula on the basis of the general property
tax equivalents established under paragraph “a”
of this subsection, except that the levy rates estab-
lished and reported to the department of manage-
ment on or before June 30 following the tax year
in which the major addition was acquired shall be
applied to the proratedassessed value of themajor
addition and provided that section 437A.19, sub-
section 2, paragraph “b”, subparagraph (2), is in
any event applicable. For purposes of this para-
graph, “prorated assessed value of the major addi-
tion” means the assessed value of the major addi-
tion as of January 1 of the year following the tax
year in which the major addition was acquired
multiplied by the percentage derived by dividing
the number of months that the major addition ex-
isted during the tax year by twelve, counting any
portion of a month as a full month.
f. Notwithstanding the provisions of this sec-

tion, if a taxpayer is amunicipal utility or amunic-
ipal owner of an electric power facility financed
under the provisions of chapter 28F or 476A, the
assessed value, other than the local amount, of a
new electric power generating plant shall be allo-
cated to each taxing district in which the munici-
pal utility or municipal owner is serving custom-
ers and has electric meters in operation in the ra-
tio that the number of operating electric meters of
the municipal utility or municipal owner located
in the taxing district bears to the total number of
operating electric meters of the municipal utility
or municipal owner in the state as of January 1 of
the tax year. If the municipal utility or municipal
owner of an electric power facility financed under
the provisions of chapter 28F or 476A has a new
electric power generating plant but the municipal
utility or municipal owner has no operating elec-
tric meters in this state, the municipal utility or
municipal owner shall pay the replacement gener-
ation tax associated with the new electric power
generating plant allocation of the local amount to
the county treasurer of the county in which the lo-
cal amount is located and shall remit the remain-
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ing replacement generation tax, if any, to the di-
rector at the times contained in section 437A.8,
subsection 4, for remittance of the tax to the coun-
ty treasurers. All remaining replacement genera-
tion tax revenues received by the director shall be
deposited in the property tax relief fund created in
section 426B.1, and shall be distributed as provid-
ed in section 426B.2.
4. On or before August 31 following tax years

1999, 2000, and 2001, each county treasurer shall
compute a special utility property tax levy or tax
credit for each taxpayer for which a replacement
tax liability for each such tax year is reported to
the county treasurer pursuant to subsection 1, and
shall notify the taxpayer of the amount of such tax
levy or tax credit. The amount of the special utility
property tax levy or credit shall be determined for
each taxpayer by the county treasurer by compar-
ing the taxpayer’s total replacement tax liability
allocated to taxing districts in the county pursu-
ant to this section with the anticipated tax reve-
nues from the taxpayer for all taxing districts in
the county. If the taxpayer’s total replacement tax
liability allocated to taxing districts in the county
is less than the anticipated tax revenues from the
taxpayer for all taxing districts in the county, the
county treasurer shall levy a special utility prop-
erty tax equal to the shortfall which shall be added
to and collected with the replacement tax owed by
the taxpayer to the county treasurer for the tax
year pursuant to section 437A.8, subsection 4. If
the taxpayer’s total replacement tax liability allo-
cated to taxing districts in the county exceeds the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, the county treasurer
shall issue a credit to the taxpayer which shall be
applied to reduce the taxpayer’s replacement tax
liability to the county treasurer for the tax year.
If the taxpayer’s total replacement tax liability al-
located to taxing districts in the county equals the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, no levy or credit is
required. Replacement tax liability for purposes
of this subsection means replacement tax liability
before credits allowed by section 437A.8, subsec-
tion 7. A recalculation of a special utility property
tax levy or credit shall not be made as a result of
a subsequent recalculation of replacement tax lia-
bility under section 437A.8, subsection 7, or ad-
justment to assessed value under section 437A.19,
subsection 2, paragraph “f”. “Anticipated tax reve-
nues from a taxpayer”means the product of the to-
tal levy rates imposed by the taxing districts and
the value of taxpayer property allocated to the tax-
ing districts and reported to the county auditor.
Special utility property tax levies and credits shall
be treated as replacement taxes for purposes of
section 437A.11. If a special utility property tax
levy payment becomes delinquent, the delinquent
payment shall accrue interest and penalty in the
same manner and amount as the replacement tax
under section 437A.13.

It is the intent of the general assembly that the
general assembly evaluate the impact of the im-
position of the replacement tax for purposes of de-
terminingwhether this subsection shall remain in
effect and whether a determination shall be made
as to the necessity of a recalculation as provided in
this subsection for tax years beginning after tax
year 2000.
5. The replacement tax, as adjusted by any

special utility property tax levy or credit and re-
mitted to a county treasurer by each taxpayer,
shall be treated as a property tax when received
and shall be disposed of by the county treasurer as
taxes on real estate. Notwithstanding the alloca-
tion provisions of this section, nothing in this sec-
tion shall deny any affected taxing entity, as de-
fined in section 403.17, subsection 1,whichhas en-
acted an ordinance or entered into an agreement
for the division and allocation of taxes authorized
under section 403.19 and under which ordinance
or agreement the taxes collected in respect of prop-
erties owned by any of the taxpayers remitting re-
placement taxes pursuant to the provisions of this
chapter are being divided and allocated, the right
to receive its share of the replacement tax reve-
nues collected for any year whichwould otherwise
be paid to such affected taxing entity under the
terms of any such ordinance or agreement had this
chapter not been enacted. To the extent that ad-
justmentmust bemade to the allocation described
in this section to give effect to the terms of such or-
dinances or agreements, the department of man-
agement and the county treasurer shall make
such adjustments.
6. In lieu of the adjustment provided for in

subsection 5, the assessed value of property de-
scribed in section 403.19, subsection 1, may be re-
duced by the city or county by the amount of the
taxable value of the property described in section
437A.16 included in such area on January 1, 1997,
pursuant to amendment of the ordinance adopted
by such city or county pursuant to section 403.19.
7. a. The department of management, in con-

sultationwith thedepartment of revenue, shall co-
ordinate the utility replacement tax task force and
provide staffing assistance to the task force. It is
the intent of the general assembly that the task
force include representatives of the department of
management, department of revenue, electric
companies, natural gas companies, municipal
utilities, electric cooperatives, counties, cities,
school boards, and industrial, commercial, and
residential consumers, and other appropriate
stakeholders. The director of the department of
management and the director of revenue shall
serve as co-chairpersons of the task force.
b. The task force shall study the effects of the

replacement tax on local taxing authorities, local
taxing districts, consumers, and taxpayers
through January 1, 2010. If the task force recom-
mends modifications to the replacement tax that
will further the purposes of tax neutrality for local
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taxing authorities, local taxing districts, taxpay-
ers, and consumers, consistent with the stated
purposes of this chapter, the department of man-
agement shall transmit those recommendations to
the general assembly.

2007 Acts, ch 150, §2
Subsection 7, unnumbered paragraph 1 editorially designated as para-

graph a
Subsection 7, unnumbered paragraph 2 amended and editorially desig-

nated as paragraph b
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437A.19 Adjustment to assessed value —
reporting requirements.
1. a. A taxpayer whose property is subject to

the statewide property tax shall report to the di-
rector by July 1, 1999, and byMay 1 of each subse-
quent taxyear, on formsprescribedby thedirector,
the book value, as of the beginning and end of the
preceding calendar year, of all of the following:
(1) The local amount of any major addition by

local taxing district.
(2) The statewide amount of any major addi-

tion without notation of location.
(3) Any building in Iowa at acquisition cost of

more than ten million dollars that was originally
placed in service by the taxpayer prior to January
1, 1998, and that was transferred or disposed of in
the preceding calendar year, by local taxing dis-
trict.
(4) Any electric power generating plant in

Iowa at acquisition cost of more than ten million
dollars that was originally placed in service by the
taxpayer prior to January 1, 1998, and that was
transferred or disposed of in the preceding calen-
dar year, by local taxing district.
(5) All other taxpayer property without nota-

tion of location.
(6) The local amount of anymajor addition eli-

gible for the urban revitalization exemption pro-
vided for in chapter 404, by situs.
(7) All other transferred taxpayer property, in

addition to any transferred property reported un-
der subparagraphs (3) and (4), by local taxing dis-
trict.
b. For purposes of this section:
(1) “Book value” means acquisition cost less

accumulated depreciation determined under gen-
erally accepted accounting principles.
(2) “Taxpayer property” means property de-

scribed in section 437A.16.
(3) “To dispose of” means to sell, abandon, de-

commission, or retire an asset.
(4) “Transfer” means a transaction which re-

sults in a change of ownership of taxpayer proper-
ty and includes a capital lease transaction.
c. For purposes of this subsection, “taxpayer”

includes a personwhowould have been a taxpayer
in calendar year 1998 had the provisions of this
chapter been in effect for the 1998 assessment
year.
d. If a taxpayer owns or leases pursuant to a

capital lease less than the entire interest in a ma-
jor addition, the local amount and statewide

amount, if any, of such major addition shall be ap-
portioned to the taxpayer on the basis of its per-
centage interest in such major addition.
2. Beginning January 1, 1999, the assessed

value of taxpayer property shall be adjusted annu-
ally as provided in this section. The director, with
respect to each taxpayer, shall do all of the follow-
ing:
a. Adjust the assessed value of taxpayer prop-

erty in each local taxing district by the change in
book value during the preceding calendar year of
the local amount of any major addition reported
within such local taxing district.
b. Adjust the assessed value of taxpayer prop-

erty in each local taxing district by allocating the
change in book value during the preceding calen-
dar year of the statewide amount andall other tax-
payer property described in subsection 1, para-
graph “a”, subparagraph (5), to the assessed value
of all taxpayer property in the state pro rata ac-
cording to its preadjustment value. Any value for
a taxpayer owning, or owning an interest in, a new
electric power generating plant in excess of a local
amount, where such taxpayer owns no other tax-
payer property in this state, shall not be allocated
to any local taxing districts.
c. In the case of taxpayer property described in

subsection 1, paragraph “a”, subparagraphs (3),
(4), and (7), decrease the assessed value of taxpay-
er property in each local taxing district by the as-
sessed value reportedwithin such local taxing dis-
trict.
d. In the event of a merger or consolidation of

two or more taxpayers, to determine the assessed
value of the surviving taxpayer, combine the as-
sessed values of such taxpayers immediately prior
to the merger or consolidation.
e. In the event any taxpayer property is eligi-

ble for the urban revitalization tax exemption de-
scribed in chapter 404, adjust the assessed value
of taxpayer property within each affected local
taxing district to reflect such exemption.
f. In the event the base year assessed value of

taxpayer property is adjusted as a result of tax-
payer appeals, reduce the assessed value of tax-
payer property in each local taxing district to re-
flect such adjustment. The adjustment shall be al-
located in proportion to the allocation of the tax-
payer’s assessed value among the local taxing dis-
tricts determined without regard to this adjust-
ment. An adjustment to the base year assessed
value of taxpayer property shall bemade as of Jan-
uary 1 of the year following the date on which the
adjustment is finally determined.
In no event shall the adjustments set forth in

this subsection reduce the assessed value of tax-
payer property in any local taxing district below
zero.
The director, on or before August 31 of each as-

sessment year, shall report to the department of
management and to the auditor of each county the
adjusted assessed value of taxpayer property as of
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January 1 of such assessment year for each local
taxing district. For purposes of this subsection,
the assessed value of taxpayer property in each lo-
cal taxing district subject to adjustment under
this section by the director means the assessed
value of such property as of the preceding January
1 as determined andallocated among the local tax-
ing districts by the director.
Nothing in this chapter shall be interpreted to

authorize local taxing authorities to exclude from
the calculation of levy rates the taxable value of
taxpayer property reported to county auditors
pursuant to this subsection.
In addition to reporting the assessed values as

described in this subsection, the director, on or be-
fore October 31 of each assessment year, shall also
report to the department of management and to
the auditor of each county the taxable value of tax-
payer property as of January 1 of such assessment
year for each local taxing district. For purposes of
this chapter, “taxable value” means the value for
all property subject to the replacement tax annu-
ally determined by the director, by dividing the es-
timated annual replacement tax liability for that
property by the prior year’s consolidated taxing
district rate for the taxing district where that
property is located, then multiplying the quotient
by one thousand. A taxpayer who paid more than
five hundred thousand dollars in replacement tax
in the previous tax year or who believes their re-
placement tax liability will vary more than ten
percent from the previous tax year shall report to
the director by October 1 of the current calendar

year, on forms prescribed by the director, the esti-
mated replacement tax liability thatwill be attrib-
utable to all of the taxpayer’s property subject to
replacement tax for the current tax year. The de-
partment shall utilize the estimated replacement
tax liability as reported by the taxpayer or the tax-
payer’s prior year’s replacement tax amounts to
estimate the current tax year’s taxable value for
that property. Furthermore, a taxpayer who has
a new major addition of operating property which
is put into service for the first time in the current
calendar year shall report to the director by Octo-
ber 1 of the current calendar year, or at the time
the major addition is put into service, whichever
time is later, on forms prescribed by the director,
the cost of themajor addition and, if not previously
reported, shall report the estimated replacement
taxeswhich that asset will generate in the current
calendar year. For the purposes of computing the
taxable value of property in a taxing district, the
taxing district’s share of the estimated replace-
ment tax liability shall be the taxing district’s per-
centage share of the “assessed value allocated by
property tax equivalent” multiplied by the total
estimated replacement tax. “Assessed value allo-
cated by property tax equivalent” shall be deter-
mined by dividing the taxpayer’s current year as-
sessed valuation in a taxing district by one thou-
sand, and thenmultiplying by the prior year’s con-
solidated tax rate.

2007 Acts, ch 150, §3, 4
Subsection 1, paragraph a amended
Subsection 2, paragraphs b and c amended

§441.73§441.73

CHAPTER 441

ASSESSMENT AND VALUATION OF PROPERTY

441.73 Litigation expense fund.
1. A litigation expense fund is created in the

state treasury. The litigation expense fund shall
be used for the payment of litigation expenses in-
curred by the state to defend property valuations
established by the director of revenue pursuant to
section 428.24 and chapters 433, 434, 437, 437A,
and 438, and for the payment of litigation expens-
es incurred by the state to defend the imposition
of replacement taxes and statewide property taxes
under chapter 437A.
2. If the director of revenue determines that

foreseeable litigation expenses will exceed the
amount available fromappropriationsmade to the
department of revenue, the director of revenue
may apply to the executive council for use of funds
on deposit in the litigation expense fund. The ini-
tial application for approval shall include an esti-
mate of potential litigation expenses, allocated to
each of the next four succeeding calendar quarters

and substantiated by a breakdown of all antici-
pated costs for legal counsel, expert witnesses,
and other applicable litigation expenses.
3. The executive councilmay approve expendi-

tures from the litigation expense fund on a quar-
terly basis. Prior to each quarter, the director of
revenue shall report to the executive council and
give a full accounting of actual litigation expenses
to date as well as estimated litigation expenses for
the remaining calendar quarters of the fiscal year.
The executive councilmayadjust quarterly expen-
ditures from the litigation expense fund based on
this information.
4. The executive council shall transfer for the

fiscal year beginning July 1, 1992, and each fiscal
year thereafter, from funds established in sections
425.1 and 426.1, an amount necessary to pay liti-
gation expenses. The amount of the fund for each
fiscal year shall not exceed seven hundred thou-
sand dollars. The executive council shall deter-
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mine annually the proportionate amounts to be
transferred from the two separate funds. At any
time when no litigation is pending or in progress
the balance in the litigation expense fund shall not
exceed one hundred thousand dollars. Any excess

moneys shall be transferred in a proportionate
amount back to the funds from which they were
originally transferred.

2007 Acts, ch 185, §4
Subsection 1 amended

§445.3§445.3

CHAPTER 445

TAX COLLECTION

445.3 Actions authorized.
In addition to all other remedies and proceed-

ings now provided by law for the collection of
taxes, the county treasurer may bring or cause an
ordinary suit at law to be commenced and pros-
ecuted in the treasurer’s name for theuse andben-
efit of the county for the collection of taxes from
any person, as shown by the county system in the
treasurer’s office, and the suit shall be in all re-
spects commenced, tried, and prosecuted to final
judgment the same as provided for ordinary ac-
tions.
The commencement of actions for ad valorem

taxes authorizedunder this section shall not begin
until the issuance of a tax sale certificate under
the requirements of section 446.19. The com-
mencement of actions for all other taxes autho-
rized under this section shall not begin until ten
days after the publication of tax sale under the re-
quirements of section 446.9, subsection 2. This
paragraphdoes not apply to the collection of ad va-
lorem taxes under section 445.32, and grain han-
dling taxes under section 428.35.
Notwithstanding the provisions in section

535.3, interest on the judgment shall be at the rate
provided in section 447.1 and shall commence
from the month of the commencement of the ac-

tion. This interest shall be in lieu of the interest
assessed under section 445.39 from and after the
month of the commencement of the action.
An appeal may be taken to the Iowa supreme

court as in other civil cases regardless of the
amount involved.
Notwithstanding any other provisions in this

section, if the treasurer is unable or has reason to
believe that the treasurer will be unable to offer
land at the annual tax sale to collect the total
amount due, the treasurer may immediately col-
lect the total amount due by the commencement of
an action under this section.
Notwithstanding any other provision of law, if a

statute authorizes the collection of a delinquent
tax, assessment, rate, or charge by tax sale, the
tax, assessment, rate, or charge, including in-
terest, fees, and costs, may also be collected under
this section and section 445.4.
This section is remedial and shall apply to all de-

linquent taxes included in a tax sale certificate of
purchase issued to a county. Upon assignment of
a county-held tax sale certificate, this section shall
not apply to the assignee.

2007 Acts, ch 185, §5
Limitations of actions, see §614.1
Unnumbered paragraph 2 amended

§446.7§446.7

CHAPTER 446

TAX SALES

446.7 Annual tax sale.
1. Annually, on the third Monday in June the

county treasurer shall offer at public sale all par-
cels on which taxes are delinquent. The sale shall
be made for the total amount of taxes, interest,
fees, and costs due. If for good cause the treasurer
cannot hold the annual tax sale on the third
Monday of June, the treasurer may designate a
different date in June for the sale.
2. Parcels againstwhich the countyholds a tax

sale certificate or a municipality holds a tax sale
certificate acquired under section 446.19, parcels
of municipal and political subdivisions of the state
of Iowa, or parcels of the state or its agencies, shall
not be offered or sold at tax sale and a tax sale of

those parcels is void from its inception. When
taxes are owing against parcels owned or claimed
by a municipal or political subdivision of the state
of Iowa, or parcels of the state or its agencies, the
treasurer shall give notice to the appropriate gov-
erning bodywhich shall then pay the total amount
due. If the governing body fails to pay the total
amount due, the board of supervisors shall abate
the total amount due.

2007 Acts, ch 54, §37
Former unnumbered paragraph 1 designated as subsection 1
Former unnumbered paragraph 2 amended and designated as subsec-

tion 2

§446.17§446.17

446.17 Sale continued.
1. The county treasurer shall continue the sale



817 §446.20

from day to day as long as there are bidders or un-
til all delinquent parcels have been offered for
sale.
2. If notice of annual tax sale has been pub-

lished under section 446.9, Code 1991, the notice
is valid and furthernotice is not required for anad-
journed sale held under this section, unless it is a
public bidder sale.

2007 Acts, ch 22, §77
Section amended and unnumbered paragraphs 1 and 2 numbered edito-

rially as subsections 1 and 2

§446.19A§446.19A

446.19A Purchase by county or city for
use as housing.
1. The board of supervisors of a county may

adopt an ordinance authorizing the county and
each city in the county to bid on and purchase de-
linquent taxes and to assign tax sale certificates of
abandoned property or vacant lots. This section
may only be used by a county or by a city in the
county if such an ordinance is in effect.
2. On the day of the regular tax sale or any con-

tinuance or adjournment of the tax sale, the coun-
ty or a city may bid for abandoned property as-
sessed as residential property or as commercial
multifamily housing property or for a vacant lot a
sum equal to the total amount due. Money shall
not be paid by the county or city for the purchase,
but each of the tax-levying and tax-certifying bod-
ies having any interest in the taxes shall be
chargedwith the total amount due the tax-levying
or tax-certifying body as its just share of the pur-
chase price. Prior to the purchase, the county or
city shall file with the county treasurer a verified
statement that a parcel to be purchased is aban-
doned property and that the parcel is suitable for
use as housing following rehabilitation or that a
parcel to be purchased is a vacant lot.
3. If after the date that a parcel is sold pursu-

ant to this chapter, or after the date that a parcel
is sold under section 446.18, the parcel assessed as
residential property or as commercialmultifamily
housing property is identified as abandoned or as
a vacant lot pursuant to a verified statement filed
with the county treasurer by a city or county in the
form set forth in subsection 2, a city or countymay
require the assignment of the tax sale certificate
that had been issued for such parcel by paying to
the holder of such certificate the total amount due
on the date the assignment of the certificate is
made to the county or city and recorded with the
county treasurer. If a certificate holder fails to as-
sign the certificate of purchase to the city or coun-
ty, the county treasurer is authorized to issue adu-
plicate certificate of purchase, which shall take
the place of the original certificate, and assign the
duplicate certificate to the city or county. If the
certificate is not assignedby the county or city pur-
suant to subsection4, the county or city,whichever
is applicable, is liable for the tax sale interest that
was due the certificate holder pursuant to section
447.1, as of the date of assignment.

4. a. The city or county may assign the tax
sale certificate obtained pursuant to this section.
Persons who purchase certificates from the city or
county under this subsection are liable for the to-
tal amount due the certificate holder pursuant to
section 447.1.
b. All persons who purchase certificates from

the city or county under this subsection shall dem-
onstrate the intent to rehabilitate the abandoned
property for habitation or build a residential
structure on the vacant lot if the property is not re-
deemed. In the alternative, the county or citymay,
if title to the property has vested in the county or
city under section 448.1, dispose of the property in
accordancewith section 331.361 or 364.7, as appli-
cable.
5. For purposes of this section:
a. “Abandoned property”means a lot or parcel

containing a building which is used or intended to
be used for residential purposes andwhich has re-
mained vacant and has been in violation of the
housing code of the city inwhich the property is lo-
cated or of the housing code applicable in the coun-
ty in which the property is located if outside the
limits of a city, for a period of six consecutive
months.
b. “Vacant lot”means a lot or parcel located in

a city or outside the limits of a city in a county that
contains no buildings or structures and that is
zoned to allow for residential structures.

2007 Acts, ch 54, §38; 2007 Acts, ch 126, §72
2004 amendments to subsections 2 and 4 are effectiveMay 17, 2004, and

apply to delinquent property taxes sold at a tax sale held on or after that
date; 2004 Acts, ch 1165, §11, 12

2005 amendments to this section take effect April 19, 2005, and apply to
parcels sold at tax sales occurring on or after June 1, 2005; 2005Acts, ch 34,
§26

See Code editor’s note to §29A.28
Subsection 3 amended

§446.20§446.20

446.20 Remedies.
1. Without limiting the county’s rights under

section 445.3, once a certificate is issued to a coun-
ty, a county may collect the total amount due by
the alternative remedy provided in section 445.3
by converting the total amount due to a personal
judgment. Entrance of the judgment shall be
shown on the county system. Collection of the
judgmentmay then be initiated as provided in sec-
tion 445.4. The county attorney shall, upon re-
quest of the county treasurer, assist in prosecution
of action authorized under this section and sec-
tions 445.3 and 445.4.
The remedies associated with tax sale and per-

sonal judgment may be simultaneously pursued
until such time as the total amount due has been
collected or otherwise discharged. If the total
amount due is collected pursuant to a personal
judgment, the tax sale shall be canceled by the
treasurer. If a tax deed is issued, any personal
judgment shall be released and a satisfaction of
judgment shall be filedwith the clerk of the appro-
priate district court.
2. If the board or council determines that any
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property located on a parcel purchased by the
county or city pursuant to section 446.19 requires
removal, dismantling, or demolition, the board or
council shall, at the same time and in the same
manner that the notice of expiration of right of re-
demption is served, cause to be served on the per-
son in possession of the parcel and also upon the
person in whose name the parcel is taxed a sepa-
rate notice stating that if the parcel is not re-
deemedwithin the time period specified in the no-
tice of expiration of right of redemption, the prop-
erty described in the notice shall be removed, dis-
mantled, or demolished. The notice shall further
state that the costs of removal, dismantling, or de-
molition shall be assessed against the person in
whose name the parcel is taxed and a lien for the
costs shall be placed against any other parcel
taxed in that person’s name within the county.
Service of the notice shall also be made by mail

on any mortgagee having a lien upon the parcel, a
vendor of the parcel under a recorded contract of
sale, a lessor who has a recorded lease or memo-

randum of a recorded lease, and any other person
who has an interest of record, at the person’s last
knownaddress, if themortgagee, vendor, lessor, or
other person has filed a request for notice, as pre-
scribed in section 446.9, subsection 3. The notice
shall also be served on any city where the parcel is
situated. Failure to receive a mailed notice is not
a defense to the payment of the total amount due.
3. This section is remedial and shall apply to

all delinquent taxes included in a tax sale certifi-
cate of purchase issued to a county. Upon assign-
ment of a county-held tax sale certificate, this sec-
tion shall not apply to the assignee.

2007 Acts, ch 126, §73
Subsection 2, unnumbered paragraph 2 amended

§446.38§446.38

446.38 Suspended taxes of supplementa-
ry assistance recipients. Repealed by 2007
Acts, ch 126, § 115.

§446.39§446.39

446.39 Iowa finance authority statement.
Repealed by 2007 Acts, ch 54, § 45.

§447.1§447.1

CHAPTER 447

TAX REDEMPTION

447.1 Redemption — terms.
Aparcel soldunder this chapter and chapter 446

maybe redeemedat any timebefore the right of re-
demption expires, by payment to the county trea-
surer, to be held by the treasurer subject to the or-
der of the purchaser, of the amount for which the
parcelwas sold, including the fee for the certificate
of purchase, and interest of two percent per
month, counting each fraction of amonth as an en-
tire month, from the month of sale, and the total
amount paid by the purchaser or the purchaser’s
assignee for any subsequent year, with interest at
the same rate added on the amount of the payment
for each subsequent year from the month of pay-
ment, counting each fraction of a month as an en-
tire month. The amount of interest must be at
least one dollar and shall be rounded to the near-
est whole dollar. Interest shall accrue on subse-
quent amounts as provided in section 446.32. The
redemption must be received by the treasurer on
or before the last day of the month to avoid addi-
tional interest being added to the amount neces-
sary to redeem. However, if the last day of amonth
falls on a Saturday, Sunday, or a holiday, the pay-
ment must be received by the treasurer by the
close of business on the first business day of the
following month.
When the county or city is the certificate holder

of the parcel redeemed from a sale held under sec-
tion 446.19, the redemption amount shall be ap-
portioned among the several funds for which the
taxes were levied. All interest, costs, and fees

shall be apportioned to the general fund of the
county regardless of who is the certificate holder.
If a city is the certificate holder of the parcel re-
deemed from a sale held under section 446.7 or
446.28, the city shall be entitled to the total
amount redeemed.

Tax sale certificate fee, §331.552(23)
2006 amendment to unnumbered paragraph 1 takes effect April 20,

2006, and applies to parcels sold at tax sales held on or after June 1, 2006;
2006 Acts, ch 1070, §31

Section not amended; footnote revised

§447.9§447.9

447.9 Notice of expiration of right of re-
demption — county right of redemption.
1. After one year and nine months from the

date of sale, or after nine months from the date of
a sale made under section 446.18, or after three
months from the date of a salemade under section
446.19A or 446.19B, the holder of the certificate of
purchase may cause to be served upon the person
in possession of the parcel, and also upon the per-
son in whose name the parcel is taxed, a notice
signed by the certificate holder or the certificate
holder’s agent or attorney, stating the date of sale,
the description of the parcel sold, the name of the
purchaser, and that the right of redemption will
expire and a deed for the parcel bemade unless re-
demption is made within ninety days from the
completed service of the notice. Thenotice shall be
served by both regular mail and certified mail to
the person’s last known address and such service
is deemed completed when the notice by certified
mail is deposited in the mail and postmarked for
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delivery. The ninety-day redemption period be-
gins as provided in section 447.12. When the no-
tice is given by a county as a holder of a certificate
of purchase the notice shall be signed by the coun-
ty treasurer or the county attorney, and when giv-
enbya city, it shall be signedby the city officer des-
ignated by resolution of the council. When the no-
tice is given by the Iowa finance authority or a city
or county agency holding the parcel as part of an
Iowa homesteading project, it shall be signed on
behalf of the agency or authority by one of its offi-
cers, as authorized in rules of the agency or au-
thority.
2. Service of the notice shall be made by mail

on any mortgagee having a lien upon the parcel, a
vendor of the parcel under a recorded contract of
sale, a lessor who has a recorded lease or recorded
memorandumof a lease, andany other personwho
has an interest of record, at the person’s last
known address. The notice shall be served on any
city where the parcel is situated. Notice shall not
be served after the filing of the affidavit required
by section 447.12. Only those persons who are re-
quired to be served the notice of expiration as pro-
vided in this section or who have acquired an in-
terest in or possession of the parcel subsequent to
the filing of the notice of expiration of the right of
redemption are eligible to redeem a parcel from
tax sale.
3. The county in which the parcel is located

has the right of redemption for owner-occupied
residential parcels as provided in this subsection.
If a person is unable to contribute to the public rev-
enue, the personmay file a petition, duly sworn to,
with the board of supervisors, stating that fact and
giving a statement of parcels, as defined in section
445.1, owned or possessed by the petitioner, and
other information as the board may require. The
board of supervisors may order the county auditor
to redeem a parcel owned or possessed by the peti-
tioner from the holder of a certificate of purchase
upon payment by the county to the certificate
holder of the amount necessary to redeem under
section 447.1. Each of the tax-levying and tax-cer-
tifying bodies having any interest in the taxes
shall be charged with the total amount due the
tax-levying or tax-certifying body as its just share
of the purchase price, and that amount shall be de-
ducted from the next month’s disbursement made
by the county to the tax-levying or tax-certifying
body. Interest paid by the county to the certificate
holder pursuant to section 447.1 shall be paid sole-
ly by the county and shall not be charged against
the other tax-levying and tax-certifying bodies.
Taxes charged and paid by the tax-levying or tax-
certifying body in this manner shall be treated as
suspended taxes pursuant to sections 427.8
through 427.12. Notwithstanding section 447.14,
a county may redeem pursuant to this subsection
for tax sales held before, on, or after July 1, 1998.
A countymay limit the number of times a taxpayer

may file a petition for assistance under this sub-
section.

2007 Acts, ch 54, §39
Management when county acquires deed, chapter 569
Service of original notice, R.C.P. 1.302 – 1.315
Subsection 1 amended

§447.12§447.12

447.12 When service deemed complete —
presumption.
Service is complete only after an affidavit has

been filed with the county treasurer, showing the
making of the service, the manner of service, the
timewhen and placewheremade, under whose di-
rection the service was made, and costs incurred
as provided in section 447.13. Costs not filed with
the treasurer before a redemption is complete
shall not be collected by the treasurer. Costs shall
not be filed with the treasurer prior to the filing of
the affidavit. The affidavit shall be made by the
holder of the certificate or by the holder’s agent or
attorney, and in either of the latter cases stating
that the affiant is the agent or attorney of thehold-
er of the certificate. The affidavit shall be filed by
the treasurer and entered in the county system
and is presumptive evidence of the completed ser-
vice of the notice. The right of redemption shall
not expire until ninety days after service is com-
plete. A redemption shall not be considered valid
unless received by the treasurer prior to the close
of business on the ninetieth day from the date of
completed service except in the case of a public bid-
der certificate held by the county inwhich case the
county may accept a redemption at any time prior
to the issuance of the tax deed. However, if the
ninetieth day falls on a Saturday, Sunday, or a hol-
iday, payment of the total redemption amount
must be received by the treasurer before the close
of business on the first business day following the
ninetieth day. The date of postmark of a redemp-
tion shall not be considered as the day the redemp-
tion was received by the treasurer for purposes of
the ninety-day time period.

2007 Acts, ch 54, §40
Section amended

§447.13§447.13

447.13 Cost — fee — report.
1. The cost of serving the notice, including the

cost of sending certified mail notices, and the cost
of publication under section 447.10, if publication
is required, shall be added to the amount neces-
sary to redeem. The cost of a record search shall
also be added to the amount necessary to redeem.
However, if the certificate holder is other than a
county, the search must be performed by an ab-
stractor who is an active participant in the title
guaranty programunder section 16.91 or by an at-
torney licensed to practice law in the state of Iowa,
and the amount of the cost of the record search
that may be added to the amount necessary to re-
deem shall not exceed three hundred dollars.
2. The county treasurer shall file the proof of

service and statement of costs and record these
costs against the parcel. The certificate holder or
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the holder’s agent shall report in writing to the
treasurer the amount of authorized costs in-
curred, and the treasurer shall file the statement.
Costs not filedwith the treasurer before a redemp-
tion is complete shall not be collected by the trea-

surer andmay be recovered through a court action
against the parcel owner by the certificate holder.

2007 Acts, ch 54, §41
Unnumbered paragraph 1 editorially designated as subsection 1
Former unnumbered paragraph 2 amended and editorially designated

as subsection 2

§448.15§448.15

CHAPTER 448

TAX DEEDS

448.15 Affidavit by tax-title holder.
1. After taking possession of the parcel, after

the issuance and recording of a tax deed or an in-
strument purporting to be a tax deed issued by a
county treasurer of this state, the then owner or
holder of the title or purported title may file with
the county recorder of the county inwhich the par-
cel is located an affidavit substantially in the fol-
lowing form:

State of Iowa, )
. . . . . . . . . . . . County. ) ss.

I, . . . . . . . . . . . . . . . . . . , being first duly sworn,
on oath depose and say that on . . . . . . . . . . . .
(date) the county treasurer issued a tax deed to
. . . . . . . . . . . . . . (grantee) for the following de-
scribed parcel: . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ;
that the tax deed was filed for record in the office
of the county recorder of . . . . . . . . . . . . county,
Iowa, on . . . . . . . . . . . . (date), and appears in the
records of that office in . . . . . . . . . . . . county as
document reference number . . . . . . . . ; and that
. . . . . . . . claims title to an undivided . . . . . . . .
percent interest in the parcel by virtue of the tax
deed, or purported tax title.
Any person claiming any right, title, or interest

in or to the parcel adverse to the title or purported
title by virtue of the tax deed referred to shall file
a claim with the recorder of the county where the
parcel is located, within one hundred twenty days
after the filing of this affidavit, the claim to set
forth the nature of the interest, also the time and
manner in which the interest claimed was ac-
quired. A person who files such a claim shall com-
mence an action to enforce the claim within sixty
days after the filing of the claim. If a claimant fails
to file a claim within one hundred twenty days af-
ter the filing of this affidavit, or files a claim but
fails to commence an action to enforce the claim
within sixty days after the filing of the claim, the

claim thereafter shall be forfeited and canceled
without any further notice or action, and the
claimant thereafter shall be forever barred and es-
topped from having or claiming any right, title, or
interest in the parcel adverse to the tax title or
purported tax title.

. . . . . . . . . . . . . . . . . . . . . . . . . .
Subscribed and sworn to before me this . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year).
. . . . . . . . . . . . . . . . . . . . . . . . . .
Notary Public in and for
. . . . . . . . . . . . County, Iowa.

2. An owner or holder of a title or purported
title who has entered into a lease agreement con-
veying possessory rights in the parcel to a tenant
in possession shall be deemed to be in possession
for purposes of filing an affidavit under this sec-
tion.
3. For purposes of this section, if a tax deed or

instrument purporting to be a tax deed has been
issued to convey an undivided interest in the par-
cel of less than one hundred percent, the owner or
holder of the tax title or purported tax title shall
be deemed to be in possession and entitled to file
the affidavit in subsection 1. However, before fil-
ing the affidavit, the owner or holder of the tax
title or purported tax title shall serve a copy of the
affidavit on any other person in possession of the
parcel by sending a copy of the affidavit by both
regular and certified mail to the person at the ad-
dress of the parcel or at the person’s last knownad-
dress if different from the address of the parcel.
Such service is deemed completedwhen the affida-
vit mailed by certified mail is postmarked for de-
livery. An affidavit of service shall be attached to,
and filed with, the affidavit in subsection 1. The
affidavit of service shall include the names andad-
dresses of all persons served and the time of mail-
ing.

2007 Acts, ch 101, §1
Subsection 1 amended
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§448.17§448.17

448.17 Indexing and recording of affida-
vits and claims.
All affidavits and claims as provided for in sec-

tions 448.15 and 448.16, filed with the county re-
corder, shall be recorded as other instruments af-
fecting parcels, and the entries required in those

sections and any applicable entries specified in
sections 558.49 and 558.52 shall be indexed by the
recorder.

2007 Acts, ch 101, §2
Section amended

§450.4§450.4

CHAPTER 450

INHERITANCE TAX

450.4 Exemptions.
The tax imposed by this chapter shall not be col-

lected:
1. When the entire estate of the decedent does

not exceed the sum of twenty-five thousand dol-
lars after deducting the liabilities, as defined in
this chapter.
2. When the property passes for a charitable,

educational, or religious purpose as defined in sec-
tions 170(c) and 2055 of the Internal Revenue
Code.
3. When the property passes to public libraries

or public art gallerieswithin this state, open to the
use of the public and not operated for gain, or to
hospitals within this state, or to trustees for such
uses within this state, or to municipal corpora-
tions for purely public purposes.
4. On bequests for the care and maintenance

of the cemetery or burial lot of the decedent or the
decedent’s family, and bequests not to exceed five
hundred dollars in any estate of a decedent for the
performance of a religious service or services by
some person regularly ordained, authorized, or li-
censed by some religious society to perform such
service, which service or services are to be per-
formed for or in behalf of the testator or some per-
son named in the testator’s last will.
5. On the value of that portion of any lumpsum

or installment payments which will be includable
as net income as defined in section 422.7 as re-
ceived by a beneficiary under an annuity which

was purchased under an employee’s pension or re-
tirement plan.
6. On property in an individual development

account in the name of the decedent that passes to
another individual development account. For pur-
poses of this subsection, “individual development
account”means an account that has been certified
as an individual development account pursuant to
chapter 541A.
7. On the value of that portion of any lumpsum

or installment payments which are received by a
beneficiary under an annuity which was pur-
chased under an employee’s pension or retirement
plan where the employee is a nonresident of Iowa
at the time of death.
8. On the value of that portion of any lumpsum

or installment payments which are received by a
beneficiary under an annuity which was pur-
chased under an employee’s pension or retirement
plan which was excluded from net income as set
forth in section 422.7, subsection 31.
9. On the value of tangible personal property

as defined in section 633.276 which is distributed
in kind from the estate if the aggregate of all tangi-
ble personal property in the estate does not exceed
five thousand dollars.

2007 Acts, ch 134, §2, 28
2006 amendment to subsection 6 is effectiveMarch 29, 2006, and applies

retroactively on and after January 1, 2006; 2006 Acts, ch 1016, §8
2007 amendment adding new subsection 9 applies to estates of dece-

dents dying on or after July 1, 2007; 2007 Acts, ch 134, §28
NEW subsection 9

§452A.3§452A.3

CHAPTER 452A

MOTOR FUEL AND SPECIAL FUEL TAXES

452A.3 Levy of excise tax.
1. Except as otherwise provided in this section

and in this division, until June 30, 2012, this sub-
section shall apply to the excise tax imposed on
each gallon of motor fuel used for any purpose for
the privilege of operating motor vehicles in this
state.
a. The rate of the excise tax shall be based on

the number of gallons of ethanol blended gasoline

that is distributed in this state as expressed as a
percentage of the number of gallons of motor fuel
distributed in this state,which is referred to as the
distributionpercentage. Thedepartment shall de-
termine the percentage basis for each determina-
tion period beginning January 1 and ending De-
cember 31. The rate for the excise tax shall apply
for the period beginning July 1 and ending June 30
following the end of the determination period.
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b. The rate for the excise tax shall be as fol-
lows:
(1) If the distributionpercentage is not greater

than fifty percent, the rate shall be nineteen cents
for ethanol blended gasoline and twenty cents for
motor fuel other than ethanol blended gasoline.
(2) If the distribution percentage is greater

than fifty percent but not greater than fifty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and one-tenth
cents for motor fuel other than ethanol blended
gasoline.
(3) If the distribution percentage is greater

than fifty-five percent but not greater than sixty
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and three-tenths
cents for motor fuel other than ethanol blended
gasoline.
(4) If the distribution percentage is greater

than sixty percent but not greater than sixty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and five-tenths
cents for motor fuel other than ethanol blended
gasoline.
(5) If the distribution percentage is greater

than sixty-five percent but not greater than seven-
ty percent, the rate shall be nineteen cents for
ethanol blended gasoline and twenty and seven-
tenths cents for motor fuel other than ethanol
blended gasoline.
(6) If the distribution percentage is greater

than seventy percent but not greater than sev-
enty-five percent, the rate shall be nineteen cents
for ethanol blended gasoline and twenty-one cents
for motor fuel other than ethanol blended gaso-
line.
(7) If the distribution percentage is greater

than seventy-five percent but not greater than
eighty percent, the rate shall be nineteen and
three-tenths cents for ethanol blended gasoline
and twenty and eight-tenths cents for motor fuel
other than ethanol blended gasoline.
(8) If the distribution percentage is greater

than eighty percent but not greater than eighty-
five percent, the rate shall be nineteen and five-
tenths cents for ethanol blended gasoline and
twenty and seven-tenths cents formotor fuel other
than ethanol blended gasoline.
(9) If the distribution percentage is greater

thaneighty-five percent but not greater thannine-
ty percent, the rate shall be nineteen and seven-
tenths cents for ethanol blended gasoline and
twenty and four-tenths cents for motor fuel other
than ethanol blended gasoline.
(10) If the distribution percentage is greater

than ninety percent but not greater than ninety-
five percent, the rate shall be nineteen and nine-
tenths cents for ethanol blended gasoline and
twenty and one-tenth cents for motor fuel other
than ethanol blended gasoline.
(11) If the distribution percentage is greater

than ninety-five percent, the rate shall be twenty
cents for ethanol blended gasoline and twenty
cents for motor fuel other than ethanol blended
gasoline.
1A. Except as otherwise provided in this sec-

tionand in this division, after June30, 2012, anex-
cise tax of twenty cents is imposed on each gallon
ofmotor fuel used for any purpose for the privilege
of operating motor vehicles in this state.
1B. An excise tax of seventeen cents is im-

posed on each gallon of E-85 gasoline as defined in
section 214A.1, subject to the determination pro-
vided in subsection 1C.
1C. The rate of the excise tax on E-85 gasoline

imposed in subsection 1B shall be determined
based on the number of gallons of E-85 gasoline
that are distributed in this state during the previ-
ous calendar year. The department shall deter-
mine the actual tax paid for E-85 gasoline for each
period beginning January 1 and ending December
31. The amount of the tax paid on E-85 gasoline
during the past calendar year shall be compared to
the amount of tax on E-85 gasoline that would
have been paid using the tax rate for gasoline im-
posed in subsection 1 or 1A and a difference shall
be established. If this difference is equal to or
greater than twenty-five thousand dollars, the tax
rate for E-85 gasoline for the period beginning
July 1 following the end of the determination peri-
od shall be the rate in effect as stated in subsection
1 or 1A.
2. For the privilege of operating aircraft in this

state an excise tax of eight cents per gallon is im-
posed on the use of all aviation gasoline.
3. For the privilege of operatingmotor vehicles

or aircraft in this state, there is imposed an excise
tax on the use of special fuel in a motor vehicle or
aircraft. The tax rate on special fuel for diesel en-
gines of motor vehicles is twenty-two and one-half
cents per gallon. The rate of tax on special fuel for
aircraft is three cents per gallon. On all other spe-
cial fuel, unless otherwise specified in this section,
the per gallon rate is the same as the motor fuel
tax. Indelible dye meeting United States environ-
mental protection agency and internal revenue
service regulationsmust be added to fuel before or
uponwithdrawal at a terminal or refinery rack for
that fuel to be exempt from tax and the dyed fuel
may be used only for an exempt purpose.
3A. For liquefied petroleum gas used as a spe-

cial fuel, the rate of tax shall be twenty cents per
gallon.
4. For compressed natural gas used as a spe-

cial fuel, the rate of tax that is equivalent to the
motor fuel tax shall be sixteen cents per hundred
cubic feet adjusted to a base temperature of sixty
degreesFahrenheit andapressure of fourteenand
seventy-three hundredths pounds per square inch
absolute.
5. The tax shall be paid by the following:
a. The supplier, upon the invoiced gross gal-
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lonage of all motor fuel or undyed special fuel
withdrawn from a terminal for delivery in this
state.
Tax shall not be paidwhen the sale of alcohol oc-

curs within a terminal from an alcohol manufac-
turer to an Iowa licensed supplier. The tax shall
be paid by the Iowa licensed supplier when the in-
voiced gross gallonage of the alcohol or the alcohol
part of ethanol blended gasoline is withdrawn
from a terminal for delivery in this state.
b. The person who owns the fuel at the time it

is brought into the state by a restrictive supplier
or importer, upon the invoiced gross gallonage of
motor fuel or undyed special fuel imported.
c. The blender on total invoiced gross gallon-

age of alcohol or other product sold to be blended
with gasoline or special fuel.
d. Any other person who possesses taxable

fuel upon which the tax has not been paid to a li-
censee.
However, the tax shall not be imposed or collect-

ed under this divisionwith respect tomotor fuel or
special fuel sold for export or exported from this
state to any other state, territory, or foreign coun-
try.
6. Thereafter, except as otherwise provided in

this division, the per gallonamount of the tax shall
be added to the selling price of every gallon of such
motor fuel or undyed special fuel sold in this state
and shall be collected from the purchaser so that
the ultimate consumer bears the burdenof the tax.
7. All excise taxes collected under this chapter

by a supplier, restrictive supplier, importer, deal-
er, blender, user, or any individual are deemed to
be held in trust for the state of Iowa.

2007 Acts, ch 215, §113, 114
Subsection 1, unnumbered paragraph 1 amended
Subsection 1A amended
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452A.31 Special terms.
For purposes of this division, all of the following

shall apply:
1. A determination period is any twelve-

month period beginning on January 1 and ending
on December 31.
2. a. A retail dealer’s total gasoline gallonage

is the total number of gallons of gasolinewhich the
retail dealer sells and dispenses from all motor
fuel pumps operated by the retail dealer in this
state during a twelve-month period beginning
January 1 and ending December 31. The retail
dealer’s total gasoline gallonage is divided into the
following classifications:
(1) The total ethanol blended gasoline gallon-

agewhich is the retail dealer’s total number of gal-
lons of ethanol blended gasoline and which in-
cludes all of the following subclassifications:
(a) The total E-xx gasoline gallonage which is

the total number of gallons of ethanol blended gas-
oline other than E-85 gasoline.
(b) The total E-85 gasoline gallonage which is

the total number of gallons of E-85 gasoline.

(2) The total nonblended gasoline gallonage
which is the total number of gallons of nonblended
ethanol gasoline.
b. A retail dealer’s total ethanol gallonage is

the total number of gallons of ethanol which is a
component of ethanol blended gasoline which the
retail dealer sells and dispenses from motor fuel
pumps as provided in paragraph “a” during a
twelve-month period beginning January 1 and
ending December 31.
3. a. A retail dealer’s total diesel fuel gallon-

age is the total number of gallons of diesel fuel
which the retail dealer sells anddispenses fromall
motor fuel pumps operated by the retail dealer in
this state during a twelve-month period beginning
January 1 and ending December 31. The retail
dealer’s total diesel fuel gallonage is divided into
the following classifications:
(1) The total biodiesel blended fuel gallonage

which is the retail dealer’s total number of gallons
of biodiesel blended fuel.
(2) The total nonblended diesel fuel gallonage

which is the total number of gallons of diesel fuel
which is not biodiesel or biodiesel blended fuel.
b. A retail dealer’s total biodiesel gallonage is

the total number of gallons of biodiesel whichmay
or may not be a component of biodiesel blended
fuel, and which the retail dealer sells and dis-
penses frommotor fuel pumps as provided inpara-
graph “a” during a twelve-month period beginning
January 1 and ending December 31.
4. a. The aggregate gasoline gallonage is the

total number of gallons of gasoline which all retail
dealers sell and dispense from all motor fuel
pumps operated by the retail dealers in this state
during a twelve-month period beginning January
1 and ending December 31. The aggregate gaso-
line gallonage is divided into the following classifi-
cations:
(1) The aggregate ethanol blended gasoline

gallonage which is the aggregate total number of
gallons of ethanol blended gasoline and which in-
cludes all of the following subclassifications:
(a) The aggregate E-xx gasoline gallonage

which is the aggregate total number of gallons of
ethanol blended gasoline other than E-85 gaso-
line.
(b) The aggregate E-85 gasoline gallonage

which is the aggregate total number of gallons of
E-85 gasoline.
(2) The aggregate nonblended gasoline gallon-

age, which is the aggregate number of gallons of
nonblended ethanol gasoline.
b. The aggregate ethanol gallonage is the total

number of gallons of ethanol which is a component
of ethanol blended gasoline which all retail deal-
ers sell and dispense from motor fuel pumps as
provided in paragraph “a” during a twelve-month
period beginning January 1 and ending December
31.
5. a. The aggregate diesel fuel gallonage is the
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total number of gallons of diesel fuel which all re-
tail dealers sell and dispense from all motor fuel
pumps operated by the retail dealers in this state
during a twelve-month period beginning January
1 and ending December 31. The aggregate diesel
fuel gallonage is divided into the following classifi-
cations:
(1) The aggregate biodiesel blended fuel gal-

lonagewhich is the aggregate number of gallons of
biodiesel blended fuel.
(2) The aggregate nonblended diesel fuel gal-

lonagewhich is the aggregate number of gallons of
diesel fuel which is not biodiesel or biodiesel
blended fuel.
b. The aggregate biodiesel gallonage is the to-

tal number of gallons of biodiesel which may or
may not be a component of biodiesel blended fuel,
andwhich all retail dealers sell and dispense from
motor fuel pumps as provided in paragraph “a”
during a twelve-month period beginning January
1 and ending December 31.
6. a. The aggregate ethanol distribution per-

centage is the aggregate ethanol gallonage ex-
pressed as a percentage of the aggregate gasoline
gallonage calculated for a twelve-month period be-
ginning January 1 and ending December 31.
b. The aggregate per gallon distribution per-

centage is the aggregate ethanol blended gasoline
gallonage expressed as a percentage of the aggre-
gate gasoline gallonage calculated for a twelve-
month period beginning January 1 and endingDe-
cember 31.
7. a. The aggregate biodiesel distribution per-

centage is the aggregate biodiesel gallonage ex-
pressed as a percentage of the aggregate diesel
fuel gallonage calculated for a twelve-month peri-
od beginning January 1 and ending December 31.
b. The aggregate per gallon distribution per-

centage is the aggregate biodiesel blended fuel
gallonage expressed as a percentage of the aggre-
gate diesel fuel gallonage calculated for a twelve-
month period beginning January 1 and endingDe-
cember 31.
8. The aggregate biofuel distribution percent-

age is the sum of the aggregate ethanol gallonage
plus the aggregate biodiesel gallonage expressed
as a percentage of the sum of the aggregate gaso-
line gallonage plus the aggregate diesel fuel gal-
lonage calculated for a twelve-monthperiodbegin-
ning January 1 and ending December 31.

2007 Acts, ch 22, §78
Subsection 6, paragraph b amended

§452A.54§452A.54

452A.54 Fuel tax computation — refund
— reporting and payment.
1. Fuel tax liability under this division shall be

computed on the total number of gallons of each
kind ofmotor fuel and special fuel consumed in the
operation in Iowa by commercial motor vehicles
subject to this division at the same rate for each
kind of fuel as would be applicable if taxed under
division I of this chapter. A refund against the fuel

tax liability so computed shall be allowed, on ex-
cess Iowa motor fuel purchased, in the amount of
fuel tax paid at the prevailing rate per gallon set
out under division I of this chapter on motor fuel
and special fuel consumed by commercial motor
vehicles, the operation of which is subject to this
division.
2. Notwithstanding any provision of this chap-

ter to the contrary, except as provided in this sec-
tion, the holder of a permanent international fuel
tax agreement permit or license may make appli-
cation to the state department of transportation
for a refund, not later than the last day of the third
month following the quarter inwhich the overpay-
ment of Iowa fuel tax paid on excess purchases of
motor fuel or special fuel was reported as provided
in section 452A.8, and which application is sup-
ported by such proof as the state department of
transportation may require. The state depart-
ment of transportation shall refund Iowa fuel tax
paid on motor fuel or special fuel purchased in ex-
cess of the amount consumed by such commercial
motor vehicles in their operation on the highways
of this state.
3. Application for a refund of fuel tax under

this division must be made for each quarter in
which the excess payment was reported, and will
not be allowed unless the amount of fuel tax paid
on the fuel purchased in this state, in excess of that
consumed for highway operation in this state in
the quarter applied for, is in an amount exceeding
ten dollars. An application for a refund of excess
Iowa fuel taxpaidunder this divisionwhich is filed
for any period or in any manner other than herein
set out shall not be allowed.
4. To determine the amount of fuel taxes due

under this division and to prevent the evasion
thereof, the state department of transportation
shall require a quarterly report on forms pre-
scribed by the state department of transportation.
It shall be filed not later than the last day of the
month following the quarter reported, and each
quarter thereafter. These reports shall be re-
quired of all persons who have been issued a per-
mit or license under this division and shall cover
actual operation and fuel consumption in Iowa on
the basis of the permit or license holder’s average
consumption of fuel in Iowa, determined by the to-
talmiles traveled and the total fuel purchased and
consumed for highway use by the permittee’s or li-
censee’s commercial motor vehicles in the permit-
tee’s or licensee’s entire operation in all states to
establish an overall miles per gallon ratio, which
ratio shall be used to compute the gallons used for
the miles traveled in Iowa. Failure to receive a
quarterly report or fuel credentials by mail, fac-
simile transmission, or any other means of deliv-
ery does not relieve a person from the person’s fuel
tax liability or from the requirement to display
current fuel credentials.
5. Subject to compliance with rules adopted by

the department, annual reporting may be permit-
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ted in lieu of quarterly reporting. A licensee per-
mitted to report annually shall maintain records
in compliance with this chapter.

2007 Acts, ch 143, §29
Unnumbered paragraphs 1 – 3 editorially designated as subsections 1

– 3
Unnumbered paragraph 4 amended and designated as subsection 4
Unnumbered paragraph 5 designated as subsection 5

§452A.68§452A.68

452A.68 Power of department of revenue
or the state department of transportation to
cancel licenses.
1. If a licensee files a false return of the data or

information required by this chapter, or fails, re-
fuses, or neglects to file a return required by this
chapter, or to pay the full amount of fuel tax as re-
quired by this chapter, or is substantially delin-
quent in paying a tax due, owing, and adminis-
tered by the department of revenue, and interest
and penalty if appropriate, or if the person is a cor-
poration and if any officer having a substantial le-
gal or equitable interest in the ownership of the
corporation owes any delinquent tax of the licens-
ee corporation, or interest or penalty on the tax,
administered by the department, then after ten
days’ written notice by mail directed to the last
known address of the licensee setting a time and
place at which the licensee may appear and show
cause why the license should not be canceled, and
if the licensee fails to appear or if upon the hearing
it is shown that the licensee failed to correctly re-
port or pay the tax, the appropriate state agency
may cancel the license and shall notify the licensee
of the cancellation by mail to the licensee’s last
known address.
2. If a licensee abuses the privileges for which

the license was issued, fails to produce records
reasonably requested, fails to extend reasonable
cooperation to the appropriate state agency, or has
been suspended for nonpayment of fees under
chapter 326 and still owes fees to the department,
the licensee shall be advised in writing of a hear-
ing scheduled to determine if the license shall be
canceled. The appropriate state agency upon the
presentation of a preponderance of evidence may
cancel a license for cause.
3. The director of the appropriate state agency

may reissue a license which has been canceled for
cause. As a condition of reissuance of a license, in
addition to requirements for issuing a new license,
the directormay require awaitingperiodnot to ex-
ceed ninety days before a license can be reissued
or a new license issued. The director shall adopt
rules specifying those instances for which a wait-
ing period will be required.
4. Upon receipt of written request from any li-

censee the appropriate state agency shall cancel
the license of the licensee effective on the date of
receipt of the request. If, upon investigation, the
appropriate state agency finds that a licensee is no
longer engaged in the activities for which a license
was issued and has not been so engaged for a peri-

od of six months, the state agency shall cancel the
license and give thirty days’ notice of the cancella-
tionmailed to the last knownaddress of the licens-
ee.

2007 Acts, ch 143, §30
Unnumbered paragraph 1 editorially designated as subsection 1
Unnumbered paragraph 2 amended and designated as subsection 2
Unnumbered paragraphs 3 and 4 designated as subsections 3 and 4

§452A.79§452A.79

452A.79 Use of revenue.
Except as provided in sections 452A.79A,

452A.82, and 452A.84, the net proceeds of the ex-
cise tax on the diesel special fuel and the excise tax
onmotor fuel and other special fuel, and penalties
collected under the provision of this chapter, shall
be credited to the road use tax fund.

2006 Acts, ch 1179, §59, 66
See §24.14
2006 amendment to this section takes effect July 1, 2007; 2006 Acts, ch

1179, §66
Section stricken and rewritten

§452A.79A§452A.79A

452A.79A Marine fuel tax fund.
1. A marine fuel tax fund is created under the

authority of the department of natural resources.
a. The fund shall consist of all revenues de-

rived from the excise tax on the sale of motor fuel
used in watercraft as provided in section 452A.84
and other moneys appropriated to the fund.
b. Notwithstanding section 12C.7, subsection

2, interest or earnings onmoneys in the fund shall
be credited to the fund. Notwithstanding section
8.33, any moneys credited to the fund from anoth-
er fund shall not revert to the fund fromwhich ap-
propriated at the close of a fiscal year.
2. Moneys in the marine fuel tax fund are ap-

propriated to the department of natural resources
for use by the department in its recreational boat-
ing program, which may include but is not limited
to any of the following:
a. Dredging and renovation of lakes of this

state.
b. Acquisition, development, and mainte-

nance of access to public boating waters.
c. Development and maintenance of boating

facilities and navigation aids.
d. Administration, operation, and mainte-

nance of recreational boating activities of the de-
partment of natural resources.
e. Acquisition, development, andmaintenance

of recreation facilities associated with recreation-
al boating.

2006 Acts, ch 1179, §60, 66; 2007 Acts, ch 211, §44, 45
2006 enactment of this section is effective July 1, 2007; 2006 Acts, ch

1179, §66
NEW section

§452A.82§452A.82

452A.82 Aviation fuel tax fund.
The portion of the moneys collected under this

chapter received on account of aviation gasoline
and special fuel used in aircraft shall be deposited
ina separate fund to bemaintainedby the treasur-
er. All moneys remaining in the separate fund af-
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ter the cost of administering the fund has been
paid shall be credited to the state aviation fund
created in section 328.56.

2006 Acts, ch 1179, §61, 66
2006 amendment to this section takes effect July 1, 2007; fifty percent

of funds remaining after cost of administering this fund to be credited to
general fund in fiscal year beginning July 1, 2007; 2006 Acts, ch 1179, §65,
66

Section amended

§452A.84§452A.84

452A.84 Transfer to marine fuel tax fund.
The treasurer of state shall transfer from the

motor fuel tax fund to the marine fuel tax fund
that portion of moneys collected under this chap-
ter attributable to motor fuel used in watercraft
computed as follows:

1. Determine monthly the total amount of mo-
tor fuel tax collected under this chapter andmulti-
ply the amount by nine-tenths of one percent.
2. Subtract from the figure computed pursu-

ant to subsection 1 of this section three percent of
the figure for administrative costs and further
subtract from the figure the amounts refunded to
commercial fishers pursuant to section 452A.17,
subsection1, paragraph “a”, subparagraph (7). All
moneys remaining after claims for refund and the
cost of administration have been made shall be
transferred to the marine fuel tax fund.

2006 Acts, ch 1179, §62, 66
2006 amendment to this section takes effect July 1, 2007; 2006 Acts, ch

1179, §66
Section amended

§453A.6§453A.6

CHAPTER 453A

CIGARETTE AND TOBACCO TAXES

453A.6 Tax imposed.
1. There is imposed, and shall be collected and

paid to the department, a tax onall cigarettes used
or otherwise disposed of in this state for any pur-
pose equal to six and eight-tenths cents on each
cigarette.
2. The said tax shall be paid only once by the

person making the “first sale” in this state, and
shall become due andpayable as soon as such ciga-
rettes are subject to a “first sale” in Iowa, it being
intended to impose the tax as soon as such ciga-
rettes are received by any person in Iowa for the
purpose ofmaking a “first sale” of same. If the per-
son making the “first sale” did not pay such tax, it
shall be paid by any person into whose possession
such cigarettes come until said tax has been paid
in full. No person, however, shall be required to
pay a tax on cigarettes brought into this state on
or about the person inquantities of forty cigarettes
or less, when such cigarettes have had the individ-
ual packages or seals thereof broken and when
such cigarettes are actually used by said person
and not sold or offered for sale.
3. Payment of the tax shall be evidenced by

stamps purchased from the department by a dis-
tributor or manufacturer and securely affixed to
each individual package of cigarettes in amounts
equal to the tax as imposed by this chapter, or by
the impressing of an indicium upon individual
packages of cigarettes, under regulations pre-
scribed by the director.
4. Any other personwhopurchases or is in pos-

session of unstamped cigarettes shall pay the tax
directly to the department.
5. The per cigarette amount of the tax shall be

added to the selling price of every package of ciga-
rettes sold in this state and shall be collected from
thepurchaser so that theultimate consumerbears
the burden of the tax.
6. All excise taxes collected under this division

by a distributor, manufacturer, or any individual
are deemed to be held in trust for the state of Iowa.
7. Cigarettes shall be sold only in packages of

twenty or more cigarettes.
2007 Acts, ch 17, §3, 4, 12
Inventory tax, §453A.40
Subsection 1 amended
NEW subsection 7

§453A.7§453A.7

453A.7 Printing and custody of stamps.
1. The director of the department of adminis-

trative services shall have printed or manufac-
tured, cigarette and little cigar tax stamps of such
design, size, denomination, and type and in such
quantities asmay be determined by the director of
revenue. The stamps shall be so manufactured as
to render themeasy to be securely attached to each
individual package of cigarettes and little cigars or
cigarette papers. The cigarette and little cigar tax
stamps shall be in the possession of and under the
control of the director of revenue and the director
shall keep accurate records of all cigarette and
little cigar tax stamps.
2. There is appropriated annually from the

state treasury from funds not otherwise appropri-
ated an amount sufficient to carry out the provi-
sions of this section.

2007 Acts, ch 186, §33
See annual Iowa Acts for temporary exceptions, changes, or other non-

codified enactments modifying the funding provided under this section
Unnumbered paragraph 1 editorially designated as subsection 1
Unnumbered paragraph 2 amended and designated as subsection 2

§453A.13§453A.13

453A.13 Distributor’s, wholesaler’s, and
retailer’s permits.
1. Permits required. Every distributor,

wholesaler, cigarette vendor, and retailer, now en-
gaged orwhodesires to become engaged in the sale
or use of cigarettes, upon which a tax is required
to be paid, shall obtain a state or retail cigarette
permit as a distributor, wholesaler, cigarette ven-
dor, or retailer, as the case may be.
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2. Issuance or denial.
a. The department shall issue state permits to

distributors, wholesalers, and cigarette vendors
subject to the conditions provided in this division.
Cities may issue retail permits to dealers within
their respective limits. County boards of supervi-
sorsmay issue retail permits to dealers in their re-
spective counties, outside of the corporate limits of
cities.
b. The department may deny the issuance of a

permit to a distributor, wholesaler, vendor or re-
tailer who is substantially delinquent in the pay-
ment of a tax due, or the interest or penalty on the
tax, administered by the department at the time
of application. If the applicant is a partnership, a
permit may be denied if a partner is substantially
delinquent on any delinquent tax, penalty or in-
terest. If the applicant is a corporation, a permit
may be denied if any officer having a substantial
legal or equitable interest in the ownership of the
corporation owes any delinquent tax, interest or
penalty of the applicant corporation.
c. The department, or a city or county, shall

submit a duplicate of any application for a retail
permit and any retail permit issued by the entity
under this subsection to the Iowa department of
public health within thirty days of the issuance.
3. Fees — expiration. All permits provided

for in this division shall expire on June 30 of each
year. A permit shall not be granted or issued until
the applicant has paid for the period ending June
30 next, to the department or the city or county
granting the permit, the fees provided for in this
division. The annual state permit fee for a distrib-
utor, cigarette vendor, and wholesaler is one hun-
dreddollarswhen thepermit is grantedduring the
months of July, August, or September. However,
whenever a state permit holder operates more
than one place of business, a duplicate state per-
mit shall be issued for each additional place of
business on payment of five dollars for each dupli-
cate state permit, but refunds as provided in this
division do not apply to any duplicate permit is-
sued.
The fee for retail permits is as follows when the

permit is granted during the months of July, Au-
gust, or September:
a. In places outside any city, fifty dollars.
b. In cities of less than fifteen thousand popu-

lation, seventy-five dollars.
c. In cities of fifteen thousand or more popula-

tion, one hundred dollars.
If any permit is granted during the months of

October, November, or December, the fee shall be
three-fourths of the above maximum schedule; if
granted during the months of January, February,
or March, one-half of the maximum schedule, and
if granted during the months of April, May, or
June, one-fourth of the maximum schedule.
4. Refunds.
a. An unrevoked permit for which the holder

has paid the full annual fee may be surrendered
during the first ninemonths of said year to the offi-
cer issuing it, and the department, or the city or
county granting the permit shall make refunds to
the said holder as follows:
Three-fourths of the annual fee if the surrender

is made during July, August, or September.
One-half of the annual fee if the surrender is

made during October, November, or December.
One-fourth of the annual fee if the surrender is

made during January, February, or March.
b. An unrevoked permit for which the holder

has paid three-fourths of a full annual fee may be
so surrendered during the first six months of the
period covered by said payment and the said de-
partment, city or county shall make refunds to the
holder as follows:
A sum equal to one-half of an annual fee if the

surrender is made during October, November or
December.
A sum equal to one-fourth of an annual fee if the

surrender is made during January, February or
March.
c. An unrevoked permit for which the holder

has paid one-half of a full annual feemaybe so sur-
rendered during the first threemonths of the peri-
od covered by said payment, and the department,
city or county, shall refund to the holder a sum
equal to one-fourth of an annual fee.
5. Application — bond. Permits shall be is-

sued only upon applications accompanied by the
fee indicated above, and by an adequate bond as
provided in section 453A.14, and upon forms fur-
nished by the department upon written request.
The failure to furnish such forms shall be no ex-
cuse for the failure to file the forms unless abso-
lute refusal is shown. The forms shall set forth all
of the following:
a. The manner under which the distributor,

wholesaler, or retailer, transacts or intends to
transact such business as a distributor, wholesal-
er, or retailer.
b. The principal office, residence, and place of

business where the permit is to apply.
c. If the applicant is not an individual, the

principal officers ormembers and their addresses.
d. Any other information as the director shall

by rules prescribe.
6. No sales without permit. No distributor,

wholesaler, cigarette vendor, or retailer shall sell
any cigarettes until such application has been
filed and the fee prescribed paid for a permit and
until such permit is obtained and only while such
permit is unrevoked and unexpired.
7. Number of permits — trucks. An applica-

tion shall be filed and a permit obtained for each
place of business owned or operated by a distribu-
tor, wholesaler, or retailer, excepting that no per-
mit need be obtained for a delivery or sales truck
of a distributor or wholesaler holding a permit,
provided that the director may by regulation re-
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quire that said truck bear the distributor’s or
wholesaler’s name, and that the permit number of
the place of business for and from which it oper-
ates be conspicuously displayed on the outside of
the body of the truck, immediately under the
name.
8. Group business. Any person who operates

both as a distributor and wholesaler in the same
place of business shall only be required to obtain
a state permit for the particular place of business
where such operation of said business is conduct-
ed. A separate retail permit, however, shall be re-
quired if any distributor or wholesaler sells ciga-
rettes at both retail and wholesale.
9. Permit — form and contents. Each permit

issued shall describe clearly the place of business
for which it is issued, shall be nonassignable, con-
secutively numbered, designating the kind of per-
mit, and shall authorize the sale of cigarettes in
this state subject to the limitations and restric-
tions herein contained. The retail permits shall be
upon forms furnished by the department or on
forms made available or approved by the depart-
ment.
10. Permit displayed. The permit shall, at all

times, be publicly displayed by the distributor,
wholesaler, or retailer at the place of business so
as to be easily seen by the public and the persons
authorized to inspect the place of business. The
proprietor or keeper of any building or placewhere
cigarettes and other tobacco products are kept for
sale, or with intent to sell, shall upon request of
any agent of the department or any peace officer
exhibit the permit. A refusal or failure to exhibit
the permit is prima facie evidence that the ciga-
rettes or other tobacco products are kept for sale
or with intent to sell in violation of this division.

2007 Acts, ch 186, §34, 35
Subsections 5 and 9 amended
NEW subsection 10

§453A.15§453A.15

453A.15 Records and reports of permit
holders.
1. The director may prescribe the forms neces-

sary for the efficient administration of this divi-
sion andmay require uniformbooks and records to
be used and kept by each permit holder or other
person as deemed necessary. The director may
also require each permit holder or other person to
keep and retain in the director’s possession evi-
dence on prescribed forms of all transactions in-
volving the purchase and sale of cigarettes or the
purchase anduse of stamps. The evidence shall be
kept for a period of three years from the date of
each transaction, for the inspection at all times by
the department.
2. Where a state permit holder sells cigarettes

at retail, the holder shall be required to maintain
detailed records for sales of cigarettes to be sold at
retail and the cigarette sales records shall be kept
separate and apart.
3. The director may by regulation require ev-

ery holder of a manufacturer’s or state permit or
other person to make and deliver to the depart-
ment on or before the tenth day of eachmonth a re-
port or reports for the preceding calendar month,
upon a form or forms prescribed by the director,
andmay require that the reports shall be properly
sworn to and executed by the permit holder or the
holder’s duly authorized representative or other
person.
4. Every permit holder or other person shall,

when requested by the department, make addi-
tional reports as the department deems necessary
and proper and shall at the request of the depart-
ment furnish full and complete information per-
taining to any transaction of the permit holder or
other person involving the purchase or sale or use
of cigarettes or purchase of cigarette stamps.
5. Every person engaged in the business of

selling cigarettes in interstate commerce only,
who has, by furnishing the bond required in sec-
tion 453A.14, been permitted to set aside or store
cigarettes in this state for the conduct of such in-
terstate business without the stamps affixed
thereto, shall be required to keep such records and
make such reports to the department as are re-
quired by the department.
6. If any distributor, manufacturer, or other

person fails or refuses to pay any tax, penalties, or
cost of audit hereinafter provided, and it becomes
necessary to bring suit or to intervene in anyman-
ner for the establishment or collection of said
claims, in any judicial proceedings, any report
filed in the office of the director by the distributor,
manufacturer, or other person, or the distribu-
tor’s, manufacturer’s, or other person’s represen-
tative, or a copy thereof, certified to by thedirector,
showing the number of cigarettes sold by the dis-
tributor, the distributor’s representative, the
manufacturer, or the other person, upon which a
tax, penalty, or cost of audit has not been paid, or
any audit made by the department from the books
or records of the distributor, manufacturer, or oth-
er person when signed and sworn to by the agent
of the departmentmaking the audit as beingmade
from the records of the distributor, manufacturer,
or other person from or to whom the distributor,
manufacturer, or other person has bought, re-
ceived, or delivered cigarettes, whether from a
transportation company or otherwise, such report
or audit shall be admissible in evidence in such
proceedings and shall be prima facie evidence of
the contents thereof. However, the incorrectness
of the report or audit may be shown.
7. The director may require by rule that re-

ports required to be made under this division be
filed by electronic transmission.

2007 Acts, ch 186, §36, 37
Subsection 2 amended
NEW subsection 7

§453A.18§453A.18

453A.18 Forms for records and reports.
The department shall furnish ormake available
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in electronic form, without charge, to holders of
the various permits, forms in sufficient quantities
to enable permit holders to make the reports re-
quired to be made under this division. The permit
holders shall furnish at their own expense the
books, records, and invoices, required to be used
andkept, but the books, records, and invoices shall
be in exact conformity to the forms prescribed for
that purpose by the director, and shall be kept and
used in the manner prescribed by the director.
However, the directormay, by express order in cer-
tain cases, authorize permit holders to keep their
records in a manner and upon forms other than
those prescribed. The authorization may be re-
voked at any time.

2007 Acts, ch 186, §38
Section amended

§453A.24§453A.24

453A.24 Carrier to permit access to rec-
ords.
1. Every common carrier or person in this

state having custody of books or records showing
the transportation of cigarettes both interstate
and intrastate shall give and allow the depart-
ment free access to those books and records.
2. The director may require by rule that com-

mon carriers or the appropriate persons provide
monthly reports to the department detailing all
information the department deems necessary on
shipments into and out of Iowa of cigarettes and
tobacco products as set forth in this division I and
division II of this chapter. The director may re-
quire by rule that the reports be filed by electronic
transmission.

2007 Acts, ch 186, §39
Section amended

§453A.25§453A.25

453A.25 Administration.
1. The director shall administer the provisions

of this chapter, and shall collect, supervise, and
enforce the collection of all taxes and penalties
that may be due under the provisions of this chap-
ter.
2. The director may make and publish rules,

not inconsistent with this chapter, necessary and
advisable for its detailed administration, enforce
the provisions thereof, and collect the taxes and
fees herein imposed. The director may promul-
gate rules hereunder providing for the refund on
stamps which by reason of damage become unfit
for sale or use.
3. The director may designate employees to

administer andenforce the provisions of this chap-
ter, including the collection of all taxes provided
for in this chapter. In the enforcement, the direc-
tormay request aid from the attorney general, the
special agents of the state, any county attorney, or
any peace officer. The director may appoint clerks
and additional help as may be needed to adminis-
ter this chapter.

2007 Acts, ch 186, §40
Subsection 3 amended

453A.30 Assessment of cost of audit.
The department may employ auditors or other

persons to audit and examine the books and rec-
ords of any permit holder or other person dealing
in cigarettes to ascertainwhether the permit hold-
er or other personhas paid the amount of the taxes
required to be paid by the holder or person or filed
all reports containing all required information as
specified by the department under the provisions
of this chapter. If such taxes have not been paid or
such reports not filed, as required, the department
shall assess against the permit holder or other
person, as additional penalty, the reasonable ex-
penses and costs of the investigation and audit.

2007 Acts, ch 186, §41
Section amended

§453A.31§453A.31

453A.31 Civil penalty for certain viola-
tions.
If a permit holder fails to keep any of the records

required to be kept by the provisions of this divi-
sion, or sells cigarettes upon which a tax is re-
quired to be paid by this division without at the
time having a valid permit, or if a distributor,
wholesaler, manufacturer, or distributing agent
fails to make reports to the department as re-
quired, ormakes a false or incomplete report to the
department, or if a distributing agent stores un-
stamped cigarettes in the state or distributes or
delivers unstamped cigarettes within this state
without at the time of storage or delivery having
a valid permit, or if a person purchases or is in pos-
session of unstamped cigarettes, or if a person af-
fected by this division fails or refuses to abide by
any of its provisions or the rules adopted under
this division, the person is civilly liable to the state
for a penalty as follows:
1. For possession of unstamped cigarettes:
a. A twohundred dollar penalty for the first vi-

olation if a person is in possession of more than
forty but not more than four hundred unstamped
cigarettes.
b. A five hundred dollar penalty for the first vi-

olation if a person is in possession of more than
four hundred but not more than two thousand un-
stamped cigarettes.
c. A twenty-five dollar per pack penalty for the

first violation if a person is in possession of more
than two thousand unstamped cigarettes.
d. For a second violation within three years of

the first violation, the penalty is four hundred dol-
lars if a person is in possession of more than forty
but not more than four hundred unstamped ciga-
rettes; one thousand dollars if a person is in pos-
session of more than four hundred but not more
than two thousand unstamped cigarettes; and
thirty-five dollars per pack if a person is in posses-
sion of more than two thousand unstamped ciga-
rettes.
e. For a third or subsequent violation within

three years of the first violation, the penalty is six
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hundreddollars if a person is in possession ofmore
than forty but not more than four hundred un-
stamped cigarettes; one thousand five hundred
dollars if a person is in possession of more than
four hundred but not more than two thousand un-
stamped cigarettes; and forty-five dollars per pack
if a person is in possession of more than two thou-
sand unstamped cigarettes.
2. For all other violations of this section:
a. A twohundred dollar penalty for the first vi-

olation.
b. A five hundred dollar penalty for a second

violation within three years of the first violation.
c. A thousand dollar penalty for a third or sub-

sequent violationwithin three years of the first vi-
olation.
The penalty imposed under this section shall be

assessed and collected pursuant to section
453A.28 and is in addition to the tax, penalty, and
interest imposed in that section.
If a cigarette distributor fails to file a return or

to report timely, stamps shall not be provided to
that cigarette distributor until all returns and re-
ports are filed properly and all tax, penalties, and
interest are paid.

2007 Acts, ch 186, §42
NEW unnumbered paragraph 3

§453A.32§453A.32

453A.32 Seizure and forfeiture — proce-
dure.
1. All cigarettes onwhich taxes are imposed or

required to be imposed by this division, which are
found in the possession or custody, or within the
control of any person, for the purpose of being sold,
distributed, or removed by the person in violation
of this division, and all cigarettes which are re-
moved, stored, transported, deposited, or con-
cealed in any place without the proper taxes paid,
and any automobile, truck, boat, conveyance, or
other vehicle whatsoever, used in the removal,
storage, deposit, concealment, or transportation of
cigarettes for the purpose of avoiding the payment
of the proper tax, andall equipment or other tangi-
ble personal property incident to and used for the
purpose of avoiding the payment of the proper tax,
found in the place, building, or vehicle where ciga-
rettes are found, and all counterfeit cigarettes
may be seized by the department, with or without
process and shall be from the time of the seizure
forfeited to the state of Iowa. A proceeding in the
nature of a proceeding in rem shall be filed in a
court of competent jurisdiction in the county of sei-
zure to maintain the seizure and declare and per-
fect the forfeiture. All cigarettes, counterfeit ciga-
rettes, vehicles, and property seized, remaining in
the possession or custody of the department, sher-
iff or other officer for forfeiture or other disposition
as provided by law, are not subject to replevin.
2. The department, when taking the seizure

aforesaid, shall immediately make a written re-
port thereof showing the name of the agent or rep-
resentativemaking the seizure, the place and per-

son where and from whom such property was
seizedandan inventory of sameandappraisement
thereof at the reasonable value of the article
seized, which report shall be prepared in dupli-
cate, signed by the agent or representative so seiz-
ing, the original of which shall be given to the per-
son fromwhomsaid property is taken, and adupli-
cate copy of which shall be filed in the office of the
director and shall be open to public inspection.
3. The county attorney of the county of seizure,

shall, at the request of the director, file in the coun-
ty and court aforesaid forfeiture proceeding in the
name of the state as plaintiff, and in the name of
the owner or person in possession as defendant, if
known, and if unknown, then in the name of said
property seized and sought to be forfeited. Upon
the filing of said proceeding, the clerk of said court
shall issue notice to the owner or person in posses-
sion of such property to appear before such court
upon the date named therein, which shall not be
less than two days from service of such notice, to
show cause why the forfeiture aforesaid should
not be declared,whichnotice shall be servedby the
sheriff of said county. In the event the defendant
in said proceeding is a nonresident of the state or
the defendant’s residence is unknown, or in the
event the name of such defendant is unknown,
upon affidavit by the director to this effect, notice
shall be given as ordered by the court.
4. In the event final judgment is rendered in

the forfeiture proceedings aforesaid, maintaining
the seizure, and declaring and perfecting the for-
feiture of said seized property, the court shall or-
der and decree the sale of the seized property, oth-
er than the counterfeit cigarettes, to the highest
bidder, by the sheriff at public auction in the coun-
ty of seizure after notice is given in the manner
provided in the case of the sale of personal proper-
ty under execution, and the proceeds of such sale,
less expense of seizure and court costs, shall be
paid into the state treasury. Counterfeit ciga-
rettes shall be destroyed or disposed of in a man-
ner determined by the director.
5. In the event the cigarettes seized and

sought to be sold upon forfeiture are unstamped,
the cigarettes shall be sold by the director or the
director’s designee to the highest bidder among
the permitted distributors in this state after writ-
ten notice has been mailed to all distributors. If
there is no bidder, or in the opinion of the director
the quantity of cigarettes to be sold is insufficient
or for any other reason suchdisposition of the ciga-
rettes is impractical, the cigarettes shall be de-
stroyed or disposed of in a manner as determined
by the director. The proceeds from the sales shall
be paid into the state treasury.
6. The provisions of this section applying to

cigarettes shall also apply to tobacco products
taxed under division II of this chapter.

2007 Acts, ch 186, §43
Counterfeit cigarettes, see §453A.36(10)
NEW subsection 6
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§453A.35§453A.35

453A.35 Tax and fees paid to general fund
— standing appropriation to health care
trust fund.
1. The proceeds derived from the sale of

stamps and the payment of taxes, fees, and penal-
ties provided for under this chapter, and the per-
mit fees received fromall permits issued by the de-
partment, shall be credited to the general fund of
the state. However, beginning July 1, 2007, of the
revenues generated from the tax on cigarettes
pursuant to section 453A.6, subsection 1, and from
the tax on tobacco products as specified in section
453A.43, subsections 1, 2, 3, and 4, and credited to
the general fund of the state under this subsec-
tion, there is appropriated, annually, to the health
care trust fund created in section 453A.35A, the
first one hundred twenty-seven million six hun-
dred thousand dollars.
2. All permit fees provided for in this chapter

and collected by cities in the issuance of permits
granted by the cities shall be paid to the treasurer
of the city where the permit is effective, or to an-
other city officer as designated by the council, and
credited to the general fund of the city. Permit fees
so collected by counties shall be paid to the county
treasurer.

2007 Acts, ch 17, §5, 12
Section amended

§453A.35A§453A.35A

453A.35A Health care trust fund.
1. A health care trust fund is created in the of-

fice of the treasurer of state. The fund consists of
the revenues generated from the tax on cigarettes
pursuant to section 453A.6, subsection 1, and from
the tax on tobacco products as specified in section
453A.43, subsections 1, 2, 3, and 4, that are cred-
ited to the general fund of the state and appropri-
ated to thehealth care trust fund, annually, pursu-
ant to section 453A.35. Moneys in the fund shall
be separate from the general fund of the state and
shall not be considered part of the general fund of
the state. However, the fund shall be considered
a special account for the purposes of section 8.53
relating to generally accepted accounting prin-
ciples. Moneys in the fund shall be used only as
specified in this section and shall be appropriated
only for the uses specified. Moneys in the fund are
not subject to section 8.33 and shall not be trans-
ferred, used, obligated, appropriated, or otherwise
encumbered, except as provided in this section.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings onmoneys deposited in the fund
shall be credited to the fund.
2. Moneys in the fund shall be used only for

purposes related to health care, substance abuse
treatment and prevention, and tobacco use pre-
vention, cessation, and control.

2007 Acts, ch 17, §6, 12
NEW section

§453A.36§453A.36

453A.36 Unlawful acts.
1. Except as otherwise provided in this divi-

sion, it is unlawful for any person to have in the
person’s possession for sale, distribution, or use, or
for any other purpose, in excess of forty cigarettes,
or to sell, distribute, use, or present as a gift or
prize cigarettes upon which a tax is required to be
paid by this division, without having affixed to
each individual package of cigarettes, the proper
stamp evidencing the payment of the tax and the
absence of the stamp on the individual package of
cigarettes is notice to all persons that the tax has
not been paid and is prima facie evidence of the
nonpayment of the tax.
2. No person, other than a common carrier and

a distributor’s truck bearing the distributor’s
name and permit number in plain view on the out-
side of such truck, shall transportwithin this state
cigarettes upon which a tax is required to be paid,
without having stamps affixed to each individual
package of said cigarettes; and no person shall fail
or refuse, upon demand of agent of the depart-
ment, or any peace officer to stop any vehicle
transporting cigarettes for a full and complete in-
spection of the cargo carried.
3. No person shall use, sell, offer for sale, or

possess for the purpose of use or sale, within this
state, any previously used stamp or stamps, or at-
tach any such previously used stamps to an indi-
vidual package of cigarettes, nor shall any person
purchase stamps from any person other than the
department or sell stamps purchased from the de-
partment.
4. No person shall knowingly use, consume, or

smoke, within this state, cigarettes upon which a
tax is required to be paid, without said tax having
been paid.
5. No person, unless the person be the holder

of a permit, or the holder’s representative, shall
solicit the sale of cigarettes, provided that this sec-
tion shall not prevent solicitation by a nonpermit
holder for the sale of cigarettes to any state permit
holder.
6. Any sales of cigarettes or tobacco products

made through a cigarette vending machine are
subject to rules and penalties relative to retail
sales of cigarettes and tobacco products provided
for in this chapter. Cigarettes shall not be sold
through any cigarette vendingmachine unless the
cigarettes have been properly stamped ormetered
as provided by this division, and in case of viola-
tion of this provision, the permit of the dealer au-
thorizing retail sales of cigarettes shall be re-
voked. Payment of the permit fee as provided in
section 453A.13 authorizes a cigarette vendor to
sell cigarettes or tobacco products through vend-
ing machines. However, cigarettes or tobacco
products shall not be sold through a vending ma-
chine unless the vending machine is located in a
place where the retailer ensures that no person
younger than eighteen years of age is present or
permitted to enter at any time. Cigarettes or to-
bacco products shall not be sold through any ciga-
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rette vending machine if such products are placed
together with any nontobacco product, other than
matches, in the cigarette vending machine. This
section does not require a retail permit holder to
buy a cigarette vendor’s permit if the retail permit
holder is in fact the owner of the cigarette vending
machines and the machines are operated in the
location described in the retail permit.
7. It shall be unlawful for a person other than

a holder of a retail permit to sell cigarettes at re-
tail. No state permit holder shall sell or distribute
cigarettes at wholesale to any person in the state
of Iowawho does not hold a permit authorizing the
retail sale of cigarettes orwhodoes not hold a state
permit as a manufacturer, distributing agent,
wholesaler, or distributor.
8. It shall be unlawful for a holder of a retail

permit to sell or distribute any cigarettes or tobac-
co products, including but not limited to a single or
loose cigarette, that are not contained within a
sealed carton, pack, or package as provided by the
manufacturer, which carton, pack, or package
bears the healthwarning that is required by feder-
al law.
9. It is unlawful for a person to ship or import

into the state, or to offer for sale, sell, distribute,
transport, or possess within this state, cigarettes
or tobacco products previously exported from or
manufactured for use outside the United States.
10. a. It is unlawful for a person to ship or im-

port into this state or to offer for sale, sell, distrib-
ute, transport, or possess counterfeit cigarettes,
knowing such cigarettes are counterfeit cigarettes
or having reasonable cause to believe that such
cigarettes are counterfeit cigarettes.
b. For purposes of this subsection and section

453A.32, “counterfeit cigarettes”means cigarettes,
packages of cigarettes, cartons of cigarettes or oth-
er containers of cigarettes with a label, trade-
mark, servicemark, trade name, device, design, or
word adopted or used by a cigarette manufacturer
to identify its product that is false or used without
authority of the cigarette manufacturer.
11. Violation of this section by the holder of a

distributor’s, wholesaler’s or manufacturer’s per-
mit shall be grounds for the revocation of such per-
mit.

2007 Acts, ch 186, §44, 45
Subsection 6 amended
NEW subsection 8 and former subsections 8 and 9 renumbered as 9 and

10
Unnumbered paragraph 1 editorially designated as subsection 11

§453A.40§453A.40

453A.40 Inventory tax.
1. All persons required to obtain a permit or to

be licensed under section 453A.13 or section
453A.44having in their possession andheld for re-
sale on the effective date of an increase in the tax
rate cigarettes, little cigars, or tobacco products
upon which the tax under section 453A.6 or
453A.43 has been paid, unused cigarette tax

stamps which have been paid for under section
453A.8, unused metered imprints which have
been paid for under section 453A.12, or tobacco
products forwhich the tax has not been paidunder
section 453A.46 shall be subject to an inventory
tax on the items as provided in this section.
2. Persons subject to the inventory tax im-

posedunder this section shall take an inventory as
of the close of the business day next preceding the
effective date of the increased tax rate of those
items subject to the inventory tax for the purpose
of determining the tax due. These persons shall
report the tax on forms provided by the depart-
ment of revenue and remit the tax due within
thirty days of the prescribed inventory date. The
department of revenue shall adopt rules as are
necessary to carry out this section.
3. The rate of the inventory tax on each item

subject to the tax as specified in subsection 1 is
equal to the difference between the amount paid
on each item under section 453A.6, 453A.8,
453A.12, or 453A.43 prior to the tax increase and
the amount that is to be paid on each similar item
under section 453A.6, 453A.8, 453A.12, or
453A.43 after the tax increase except that in com-
puting the rate of the inventory tax any discount
allowed or allowable under section 453A.8 shall
not be considered.

2007 Acts, ch 17, §7, 11, 12
Persons required to obtain a permit or license as specified in this section

shall not be subject to an inventory tax on the items as provided in this sec-
tion as a result of the tax increases contained in 2007Acts, ch 17; 2007Acts,
ch 17, §11

Subsection 1 amended

§453A.42§453A.42

453A.42 Definitions.
When used in this division, unless the context

clearly indicates otherwise, the following terms
shall have the meanings, respectively, ascribed to
them in this section:
1. “Business”means any trade, occupation, ac-

tivity, or enterprise engaged in for the purpose of
selling or distributing tobacco products in this
state.
2. “Consumer”means any personwho has title

to or possession of tobacco products in storage, for
use or other consumption in this state.
3. “Director”means the director of the depart-

ment of revenue.
4. “Distributor”means any and each of the fol-

lowing:
a. Any person engaged in the business of sell-

ing tobacco products in this state who brings, or
causes to be brought, into this state from without
the state any tobacco products for sale;
b. Any person who makes, manufactures, or

fabricates tobacco products in this state for sale in
this state;
c. Any person engaged in the business of sell-

ing tobacco products without this state who ships
or transports tobacco products to retailers in this
state, to be sold by those retailers.
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5. “Little cigar” means any roll for smoking
which:
a. Is made wholly or in part of tobacco, irre-

spective of size or shapeand irrespective of tobacco
being flavored, adulterated, or mixed with any
other ingredient;
b. Is not a cigarette as defined in section

453A.1, subsection 3; and
c. Either weighs not more than three pounds

per thousand, irrespective of retail price, or
weighs more than three pounds per thousand and
has a retail price of notmore than two andone-half
cents per little cigar. For purposes of this subsec-
tion, the retail price is the ordinary retail price in
this state, not including retail sales tax, use tax, or
the tax on little cigars imposed by section 453A.43.
6. “Manufacturer”means a person whomanu-

factures and sells tobacco products.
7. “Person”means any individual, firm, associ-

ation, partnership, joint stock company, joint ad-
venture, corporation, trustee, agency, or receiver,
or any legal representative of any of the foregoing.
8. “Place of business” means any place where

tobacco products are sold or where tobacco prod-
ucts aremanufactured, stored, or kept for the pur-
pose of sale or consumption, including any vessel,
vehicle, airplane, train, or vending machine.
9. “Retail outlet”means each place of business

from which tobacco products are sold to consum-
ers.
10. “Retailer” means any person engaged in

the business of selling tobacco products to ulti-
mate consumers.
11. “Sale” means any transfer, exchange, or

barter, in any manner or by any means whatsoev-
er, for a consideration, and includes andmeans all
sales made by any person. It includes a gift by a
person engaged in the business of selling tobacco
products, for advertising, as a means of evading
the provisions of this division, or for any other pur-
poses whatsoever.
12. “Snuff” means any finely cut, ground, or

powdered tobacco that is not intended to be
smoked.
13. “Storage” means any keeping or retention

of tobacco products for use or consumption in this
state.
14. “Subjobber”means any person, other than

a manufacturer or distributor, who buys tobacco
products from a distributor and sells them to per-
sons other than the ultimate consumers.
15. “Tobacco products” means cigars; little ci-

gars as defined herein; cheroots; stogies; periques;
granulated, plug cut, crimp cut, ready rubbed, and
other smoking tobacco; snuff; cavendish; plug and
twist tobacco; fine-cut andother chewing tobaccos;
shorts; refuse scraps, clippings, cuttings and
sweepings of tobacco, and other kinds and forms of
tobacco, prepared in suchmanner as to be suitable
for chewing or smoking in a pipe or otherwise, or
both for chewing and smoking; but shall not in-

clude cigarettes as defined in section 453A.1, sub-
section 3.
16. “Use” means the exercise of any right or

power incidental to the ownership of tobacco prod-
ucts.
17. “Wholesale sales price” means the estab-

lished price for which a manufacturer sells a to-
bacco product to a distributor, exclusive of any dis-
count or other reduction.

2007 Acts, ch 17, §8, 9, 12
NEWsubsection 12 and former subsections 12 and 13 renumbered as 13

and 14
Former subsection 14 amended and renumbered as 15
Former subsections 15 and 16 renumbered as 16 and 17

§453A.43§453A.43

453A.43 Tax on tobacco products.
1. a. A tax is imposed upon all tobacco prod-

ucts in this state and upon any person engaged in
business as a distributor of tobacco products, at
the rate of twenty-two percent of the wholesale
sales price of the tobacco products, except little ci-
gars and snuff as defined in section 453A.42.
b. In addition to the tax imposed under para-

graph “a”, a tax is imposed upon all tobacco prod-
ucts in this state and upon any person engaged in
business as a distributor of tobacco products, at
the rate of twenty-eight percent of the wholesale
sales price of the tobacco products, except little ci-
gars and snuff as defined in section 453A.42.
c. Notwithstanding the rate of tax imposed

pursuant to paragraphs “a” and “b”, if the tobacco
product is a cigar, the total amount of the tax im-
posed pursuant to paragraphs “a” and “b” com-
bined shall not exceed fifty cents per cigar.
d. Little cigars shall be subject to the same

rate of tax imposed upon cigarettes in section
453A.6, payable at the time and in the manner
provided in section 453A.6; and stamps shall be af-
fixed as provided in division I of this chapter.
Snuff shall be subject to the tax as provided in sub-
sections 3 and 4.
e. The taxes on tobacco products, excluding

little cigars and snuff, shall be imposed at the time
the distributor does any of the following:
(1) Brings, or causes to be brought, into this

state from outside the state tobacco products for
sale.
(2) Makes, manufactures, or fabricates tobac-

co products in this state for sale in this state.
(3) Ships or transports tobacco products to re-

tailers in this state, to be sold by those retailers.
2. a. A tax is imposed upon the use or storage

by consumers of tobacco products in this state, and
upon the consumers, at the rate of twenty-two per-
cent of the cost of the tobacco products.
b. In addition to the tax imposed in paragraph

“a”, a tax is imposed upon the use or storage by
consumers of tobacco products in this state, and
upon the consumers, at a rate of twenty-eight per-
cent of the cost of the tobacco products.
c. Notwithstanding the rate of tax imposed

pursuant to paragraphs “a” and “b”, if the tobacco
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product is a cigar, the total amount of the tax im-
posed pursuant to paragraphs “a” and “b” com-
bined shall not exceed fifty cents per cigar.
d. The taxes imposed by this subsection shall

not apply if the taxes imposed by subsection 1 on
the tobacco products have been paid.
e. The taxes imposed under this subsection

shall not apply to the use or storage of tobacco
products in quantities of:
(1) Less than twenty-five cigars.
(2) Less than one pound smoking or chewing

tobacco or other tobacco products not specifically
mentioned herein, in the possession of any one
consumer.
3. A tax is imposed upon all snuff in this state

and upon any person engaged in business as a dis-
tributor of snuff at the rate of one dollar and nine-
teen cents per ounce, with a proportionate tax at
the same rate on all fractional parts of an ounce of
snuff. The tax shall be computed based on the net
weight listed by the manufacturer. The tax on
snuff shall be imposed at the time the distributor
does any of the following:
a. Brings or causes to be brought into this

state from outside the state, snuff for sale.
b. Makes, manufactures, or fabricates snuff in

this state for sale in this state.
c. Ships or transports snuff to retailers in this

state, to be sold by those retailers.
4. a. A tax is imposed upon the use or storage

by consumers of snuff in this state, and upon the
consumers, at the rate of one dollar and nineteen
cents per ounce with a proportionate tax at the
same rate on all fractional parts of an ounce of
snuff. The tax shall be computed based on the net
weight as listed by the manufacturer.
b. The tax imposed by this subsection shall not

apply if the tax imposed by subsection 3 on snuff
has been paid.
c. The tax shall not apply to the use or storage

of snuff in quantities of less than ten ounces.
5. Any tobacco product with respect to which

a tax has once been imposed under this division
shall not again be subject to tax under this divi-
sion, except as provided in section 453A.40.
6. The tax imposed by this section shall not ap-

ply with respect to any tobacco product which un-
der theConstitution and laws of theUnited States
may not be made the subject of taxation by this
state.
7. The tax imposed by this section shall be in

addition to all other occupation or privilege taxes
or license fees now or hereafter imposed by any
city or county.
8. All excise taxes collected under this chapter

by a distributor or any individual are deemed to be
held in trust for the state of Iowa.

2007 Acts, ch 17, §10, 12; 2007 Acts, ch 186, §46, 55
Inventory tax, §453A.40
Claims for refunds of taxes which result from amendments to subsec-

tions 1 and 2 by 2007 Acts, ch 186, §46, relating to the limitation on taxes
imposed on cigars occurring between March 15, 2007, andMay 24, 2007, to

bemade by October 1, 2007; interest on refunds not allowed; retroactive ap-
plicability to March 15, 2007; 2007 Acts, ch 186, §54, 55

Section amended

§453A.45§453A.45

453A.45 Licensees, duties.
1. Every distributor shall keep at each li-

censed place of business complete and accurate
records for that place of business, including item-
ized invoices, of tobacco products held, purchased,
manufactured, brought in or caused to be brought
in from without the state, or shipped or trans-
ported to retailers in this state, and of all sales of
tobacco products made, except sales to the ulti-
mate consumer.
When a licensed distributor sells tobacco prod-

ucts exclusively to the ultimate consumer at the
address given in the license, an invoice of those
sales is not required, but itemized invoices shall be
made of all tobacco products transferred to other
retail outlets owned or controlled by that licensed
distributor. All books, records and other papers
and documents required by this subdivision to be
kept shall be preserved for a period of at least
three years after the date of the documents or the
date of the entries appearing in the records, unless
the director, in writing, authorized their destruc-
tion or disposal at anearlier date. At any timedur-
ing usual business hours, the director, or the direc-
tor’s duly authorizedagents or employees,mayen-
ter any place of business of a distributor, without
a search warrant, and inspect the premises, the
records required to be kept under this subdivision,
and the tobacco products contained therein, to de-
termine if all the provisions of this division are be-
ing fully compliedwith. If the director, or any such
agent or employee, is denied free access or is hin-
dered or interfered with in making the examina-
tion, the license of the distributor at that premises
is subject to revocation by the director.
2. Every person who sells tobacco products to

persons other than the ultimate consumer shall
render with each sale itemized invoices showing
the seller’s name and address, the purchaser’s
name and address, the date of sale, and all prices
and discounts. The person shall preserve legible
copies of all these invoices for three years from the
date of sale.
3. Every retailer and subjobber shall procure

itemized invoices of all tobacco products pur-
chased. The invoices shall show the name and ad-
dress of the seller and the date of purchase. The
retailer and subjobber shall preserve a legible
copy of each invoice for three years from the date
of purchase. Invoices shall be available for inspec-
tion by the director or the director’s authorized
agents or employees at the retailer’s or subjobber’s
place of business.
4. Records of all deliveries or shipments of to-

bacco products from any public warehouse of first
destination in this state which is subject to the
provisions of and licensed under chapter 554 shall
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be kept by the warehouse and be available to the
director for inspection. They shall show the name
and address of the consignee, the date, the quanti-
ty of tobacco products delivered, and such other in-
formation as the commissioner may require.
These records shall be preserved for three years
from the date of delivery of the tobacco products.
5. The transportation of tobacco products into

this state by means other than common carrier
must be reported to the director within thirty days
with the following exceptions:
a. The transportation of not more than fifty ci-

gars, not more than ten ounces of snuff or snuff
powder, or not more than one pound of smoking or
chewing tobacco or other tobacco products not spe-
cifically mentioned herein;
b. Transportation by a person with a place of

business outside the state, who is licensed as a dis-
tributor under section 453A.44, or tobacco prod-
ucts sold by such person to a retailer in this state.
The report shall be made on forms provided by

the director or the director may require by rule
that the report be filed by electronic transmission.
Common carriers transporting tobacco products

into this state shall file with the director reports
of all such shipments other than those which are
delivered to public warehouses of first destination
in this state which are licensed under the provi-
sions of chapter 554. Such reports shall be filed on
or before the tenth day of each month and shall
show with respect to deliveries made in the pre-
cedingmonth; the date, point of origin, point of de-
livery, name of consignee, description and quanti-
ty of tobacco products delivered, and such infor-
mation as the director may otherwise require.
Any person who fails or refuses to transmit to

the director the required reports orwhoever refus-
es to permit the examination of the records by the
director shall be guilty of a serious misdemeanor.

2007 Acts, ch 186, §47
Subsection 5, unnumbered paragraphs 2 and 4 amended

§453A.46§453A.46

453A.46 Distributors, monthly returns —
interest, penalties.
1. Onor before the twentiethday of each calen-

dar month every distributor with a place of busi-
ness in this state shall file a return with the direc-
tor showing for the preceding calendar month the
quantity and wholesale sales price of each tobacco
product brought, or caused to be brought, into this
state for sale; made, manufactured, or fabricated
in this state for sale in this state; and any other in-
formation the director may require. Every li-
censed distributor outside this state shall in like
manner file a return with the director showing for
the preceding calendar month the quantity and
wholesale sales price of each tobacco product
shipped or transported to retailers in this state to
be sold by those retailers and any other informa-
tion the director may require. Returns shall be
made upon forms furnished or made available in
electronic form and prescribed by the director and

shall contain other information as the director
may require. Each return shall be accompaniedby
a remittance for the full tax liability shown on the
return, less a discount as fixed by the director not
to exceed five percent of the tax. Within three
years after the return is filed orwithin three years
after the return became due, whichever is later,
the department shall examine it, determine the
correct amount of tax, and assess the tax against
the taxpayer for any deficiency. The period for ex-
amination and determination of the correct
amount of tax is unlimited in the case of a false or
fraudulent return made with the intent to evade
tax, or in the case of a failure to file a return.
The three-year limitation period may be ex-

tended by a taxpayer by signing a waiver agree-
ment form provided by the department. The
agreement must stipulate the extension period
and the tax period to which the extension applies.
The agreementmust also stipulate that a claim for
refund may be filed by the taxpayer at any time
during the extension period.
2. All taxes shall be due and payable not later

than the twentieth day of the month following the
calendar month in which they were incurred, and
shall bear interest at the rate in effect under sec-
tion 421.7 counting each fraction of a month as an
entire month, computed from the date the tax was
due.
The director may reduce or abate interest when

in the director’s opinion the facts warrant the re-
duction or abatement. The exercise of this power
shall be subject to the approval of the attorney
general.
3. In addition to the tax or additional tax, the

taxpayer shall also pay a penalty as provided in
section 421.27 and be subject to the civil penalties
set forth in sections 421.27; 453A.31, subsection 2;
and 453A.50, subsection 3, as applicable.
4. The department shall notify any person as-

sessed pursuant to this section by sending a writ-
ten notice of the determination bymail to the prin-
cipal place of business of the person as shown on
the person’s application for permit, and if an appli-
cation was not filed by the person, to the person’s
last known address. A determination by the de-
partment of the amount of tax, penalty, and in-
terest due, or the amount of refund for excess tax
paid, is final, unless the person aggrieved by the
determination appeals to the director for a revi-
sion of the determination within sixty days from
the date of the notice of determination of tax, pen-
alty, and interest or refund owing or unless the
taxpayer contests the determination bypaying the
tax, interest, and penalty and timely filing a claim
for refund. The director shall grant a hearing and
upon the hearing, the director shall determine the
correct tax, penalty, and interest or refunddueand
notify the appellant of the decision by mail. Judi-
cial review of action of the director may be sought
in accordance with chapter 17A and section
422.29.
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5. The director may recover the amount of any
tax due and unpaid, interest, and any penalty in a
civil action. The collection of such a tax, interest,
or penalty shall not be a bar to any prosecution un-
der this division.
6. Onor before the twentiethday of each calen-

dar month, every consumer who, during the pre-
ceding calendar month, has acquired title to or
possession of tobacco products for use or storage in
this state, uponwhich tobacco products the tax im-
posed by section 453A.43 has not been paid, shall
file a return with the director showing the quanti-
ty of tobacco products so acquired. The return
shall be made upon a form furnished and pre-
scribed by the director, and shall contain other in-
formation as the directormay require. The return
shall be accompanied by a remittance for the full
unpaid tax liability shown by it. Within three
years after the return is filed orwithin three years
after the return became due, whichever is later,
the department shall examine it, determine the
correct amount of tax, and assess the tax against
the taxpayer for any deficiency. The period for ex-
amination and determination of the correct
amount of tax is unlimited in the case of a false or
fraudulent return made with the intent to evade
tax, or in the case of a failure to file a return.
7. The director may require by rule that re-

ports* be filed by electronic transmission.
2007 Acts, ch 186, §48, 49
*Theword “returns” probably intended; corrective legislation is pending
Subsections 1 and 3 amended
NEW subsection 7

§453A.50§453A.50

453A.50 Violations, penalties.
1. Any person who in any manner knowingly

attempts to evade the tax imposed by this division
or who knowingly aids or abets in the evasion or
attempted evasion of the tax orwhoknowingly vio-
lates the provisions of section 453A.44, subsection

1, of this division, shall be guilty of a serious mis-
demeanor.
2. Except as otherwise provided, any person

who violates any provisions of this division shall
be guilty of a simple misdemeanor.
3. a. The following civil penalties shall be im-

posed for a violation of this division:
(1) A two hundred dollar penalty for the first

violation.
(2) A five hundred dollar penalty for a second

violation within three years of the first violation.
(3) A thousand dollar penalty for a third or

subsequent violation within three years of the
first violation.
b. The penalty imposed in this subsection is in

addition to the tax, penalty, and interest imposed
in other sections of this division. Each day a viola-
tion occurs counts as a new violation for purposes
of this subsection.

2007 Acts, ch 186, §50, 51
Seizure and forfeiture of tobacco products, see §453A.32
Subsection 2 amended
NEW subsection 3

§453A.51§453A.51

453A.51 Assessment of cost of audit.
The department may employ auditors or other

persons to audit and examine the books and rec-
ords of a permit holder or other person dealing in
tobacco products to ascertain whether the permit
holder or other person has paid the amount of the
taxes required to be paid by the permit holder or
other person under the provisions of this chapter.
If the taxes havenot beenpaid, as required, the de-
partment shall assess against the permit holder or
other person, as additional penalty, the reasonable
expenses and costs of the investigation and audit.

2007 Acts, ch 186, §52
NEW section

§453A.52§453A.52

453A.52 through 453A.55 Reserved.

§453C.1§453C.1

CHAPTER 453C

TOBACCO PRODUCT MANUFACTURERS — FINANCIAL OBLIGATIONS

453C.1 Definitions.
1. “Adjusted for inflation” means increased in

accordance with the formula for inflation adjust-
ment set forth in exhibit “C” to the master settle-
ment agreement.
2. “Affiliate” means a person who directly or

indirectly owns or controls, is owned or controlled
by, or is under common ownership or control with,
another person. Solely for purposes of this defini-
tion, the terms “owns”, “is owned”, and “owner-
ship”mean ownership of an equity interest, or the
equivalent thereof, of ten percent ormore, and the
term “person” means an individual, partnership,
committee, association, corporation, or any other
organization or group of persons.

3. “Allocable share” means allocable share as
defined in the master settlement agreement.
4. “Cigarette” means any product that con-

tains nicotine, is intended to be burned or heated
under ordinary conditions of use, and consists of or
contains any of the following:
a. Any roll of tobacco wrapped in paper or in

any substance not containing tobacco.
b. Tobacco, in any form, that is functional in

the product, which, because of its appearance, the
type of tobacco used in the filler, or its packaging
and labeling, is likely to be offered to, or purchased
by, consumers as a cigarette.
c. Any roll of tobacco wrapped in any sub-

stance containing tobaccowhich, because of its ap-
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pearance, the type of tobacco used in the filler, or
its packaging and labeling, is likely to be offered
to, or purchased by, consumers as a cigarette de-
scribed in paragraph “a” of this definition.
The term “cigarette” includes “roll-your-own” to-

bacco, meaning tobacco which, because of its ap-
pearance, type, packaging, or labeling, is suitable
for use and likely to be offered to, or purchased by,
consumers as tobacco for making cigarettes. For
purposes of this definition of “cigarette”, 0.09
ounces of “roll-your-own” tobacco shall constitute
one individual “cigarette”.
5. “Master settlement agreement” means the

settlement agreement and related documents en-
tered into on November 23, 1998, by the state and
leading United States tobacco product manufac-
turers.
6. “Qualified escrow fund” means an escrow

arrangement with a federally or state-chartered
financial institution having no affiliationwith any
tobacco product manufacturer and having assets
of at least one billion dollars where such arrange-
ment requires that such financial institution hold
the escrowed funds’ principal for the benefit of re-
leasing parties and prohibits the tobacco product
manufacturer placing the funds into escrow from
using, accessing, or directing the use of the funds’
principal except as consistentwith section 453C.2,
subsection 2, paragraph “b”.
7. “Released claims”means released claims as

that term is defined in the master settlement
agreement.
8. “Releasing parties”means releasing parties

as that term is defined in the master settlement
agreement.
9. “Tobacco product manufacturer” means an

entity that on or after May 20, 1999, directly and
not exclusively through any affiliate does any of
the following:

a. Manufactures cigarettes anywhere that
such manufacturer intends to be sold in the
United States, including cigarettes intended to be
sold in the United States through an importer (ex-
ceptwhere such importer is an original participat-
ing manufacturer, as that term is defined in the
master settlement agreement, thatwill be respon-
sible for the payments under the master settle-
ment agreementwith respect to such cigarettes as
a result of the provisions of subsection II(mm) of
the master settlement agreement and that pays
the taxes specified in subsection II(z) of themaster
settlement agreement and provided that theman-
ufacturer of such cigarettes does notmarket or ad-
vertise such cigarettes in the United States).
b. Is the first purchaser anywhere for resale in

theUnited States of cigarettesmanufactured any-
where that themanufacturer does not intend to be
sold in the United States.
c. Becomes a successor of an entity described

in paragraph “a” or “b”.
The term “tobacco product manufacturer” shall

not include an affiliate of a tobacco product manu-
facturer unless such affiliate itself fallswithin any
of paragraphs “a” through “c”.
10. “Units sold” means the number of individ-

ual cigarettes sold in the state by the applicable to-
bacco product manufacturer, whether directly or
through a distributor, retailer, or similar interme-
diary or intermediaries, during the year in ques-
tion, as measured by excise taxes collected by the
state on packs bearing the excise stamp of the
state or on roll-your-own tobacco containers. The
department of revenue shall adopt rules as are
necessary to ascertain the amount of state excise
tax paid on the cigarettes of such tobacco product
manufacturer for each year.

2007 Acts, ch 186, §53
Subsection 10 amended

§455A.4§455A.4

CHAPTER 455A

DEPARTMENT OF NATURAL RESOURCES

455A.4 General powers and duties of the
director.
1. Except as otherwise provided by law and

subject to rules adopted by the natural resource
commission and the environmental protection
commission, the director shall:
a. Plan, direct, coordinate, and execute the

functions vested in the department.
b. Provide overall supervision, direction, and

coordination of functions to be administered by
the administrators under chapters 321G, 321I,
455B, 455C, 456, 456A, 456B, 457A, 458A, 459,
461A, 462A, 462B, 464A, 465C, 473, 481A, 481B,
483A, 484A, and 484B.
c. Annually compile a comprehensive program

budget which reflects all fiscal matters related to

the operation of the department and each pro-
gram, subprogram, and activity in the department
in accordance with section 8.23.
d. Submit a biennial or an annual report to the

governor and the general assembly, in accordance
with chapter 7A.
e. Employ personnel as necessary to carry out

the functions vested in the department consistent
with chapter 8A, subchapter IV, unless the posi-
tions are exempt from that subchapter.
f. Devote full time to theduties of the director’s

office.
g. Not be a candidate for nor hold any other

public office or trust, nor be amember of a political
committee.
h. Maintain an office at the state capitol com-
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plex, which is open at all reasonable times for the
conduct of public business.
i. Adopt rules in accordance with chapter 17A

as necessary or desirable for the organization or
reorganization of the department.
j. In the administration of programs relating

to water quality improvement and watershed im-
provements, cooperate with the department of
agriculture and land stewardship in order tomaxi-
mize the receipt of federal funds.
2. All powers and duties vested in the director

may be delegated by the director to an employee of
the department, but the director retains the re-
sponsibility for an employee’s acts within the
scope of the delegation.
3. The director and other officers and employ-

ees of the department are entitled to receive, in
addition to salary, their actual and necessary trav-
el and related expenses incurred in the perfor-
mance of official business.
4. The director shall obtain an adequate public

employees fidelity bond to cover those officers and
employees of the department accountable for
property or funds of this state.
5. The departmentmay accept payment of any

fees, interest, penalties, subscriptions, or other
payments due or collected by the department, or
any portion of such payments, by credit card. The
department may adjust the amount of the pay-
ment to reflect the costs of processing the payment
as determined by the treasurer of state and the
payment by credit card shall include, in addition
to all other charges, any discount charged by the
credit card issuer.

2007 Acts, ch 211, §37
Subsection 1, NEW paragraph j

§455A.17§455A.17

455A.17 Iowa congress on resources en-
hancement and protection.
1. Biennially, during even-numbered years,

the director shall schedule and make the neces-
sary arrangements for an Iowa congress on re-
sources enhancement and protection. The con-
gress shall be held within the state capitol com-
plex.
2. Prior to each congress, the director shall

make arrangements to hold an assembly in each
council of governments area of persons having an
interest in resources enhancement andprotection.
The department shall promote attendance of in-
terested persons at each assembly. The director
shall call each assembly and serve as temporary
chairperson. The department shall provide those
attending with information regarding resource
enhancement and protection expenditures. The
assemblies shall identify opportunities for region-
al resource enhancement and protection and re-
view and recommend changes in resource en-
hancement and protection policies, programs, and
funding. The persons meeting at each assembly
shall elect five persons as delegates to the con-
gress on resources enhancement and protection.
3. The delegates to the congress on resources

enhancement and protection shall organize, dis-
cuss, andmake recommendations to the governor,
the general assembly, and the natural resource
commission regarding issues concerning resourc-
es enhancement and protection. The director
shall call the congress and serve as temporary
chairperson. The delegates are entitled to a per
diemas specified in section 7E.6 for expenses of of-
fice while attending the congress.
4. The expenses of the department in making

the arrangements for and the conducting of the
council of governments area assemblies and the
congress on resources enhancement and protec-
tion and the per diem for expenses of the delegates
at the congress shall be paid from the funds appro-
priated for this purpose.

2007 Acts, ch 28, §1
Subsection 1 amended

§455B.112A§455B.112A

CHAPTER 455B

JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES

455B.112A Environmental crimes inves-
tigation and prosecution fund.
1. An environmental crimes investigation and

prosecution fund is created as a separate fund in
the state treasury to be administered by the attor-
ney general. Moneys credited to the fund shall in-
clude court-ordered fines and restitution awarded
to the attorney general as part of a judgment in an
environmental criminal case.
2. For each fiscal year not more than twenty

thousand dollars is appropriated from the fund to
the department of justice to be used for the investi-

gation and prosecution of environmental crimes,
including the reimbursement of expenses in-
curred by county, municipal, and other local gov-
ernment agencies cooperating with the attorney
general in the investigation and prosecution of en-
vironmental crimes.
3. Not more than twenty thousand dollars

shall be credited to the fund in a fiscal year and
anymoneys in excess of this amount shall be cred-
ited to the general fund of the state.
4. Notwithstanding section 8.33,moneys cred-

ited to the fund shall not revert to any other fund.
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Notwithstanding section 12C.7, interest or earn-
ings deposited in the fund shall be credited to the
fund.

2007 Acts, ch 213, §22
NEW section

§455B.131§455B.131

455B.131 Definitions.
When used in this division II, unless the context

otherwise requires:
1. “Air contaminant” means dust, fume, mist,

smoke, other particulate matter, gas, vapor (ex-
cept water vapor), odorous substance, radioactive
substance, or any combination thereof.
2. “Air contaminant source”means any and all

sources of emission of air contaminants whether
privately or publicly owned or operated.
Air contaminant source includes, but is not lim-

ited to, all types of businesses, commercial and in-
dustrial plants, works, shops, and stores, heating
and power plants and stations, buildings and oth-
er structures of all types including single andmul-
tiple family residences, office buildings, hotels,
restaurants, schools, hospitals, churches and oth-
er institutional buildings, automobiles, trucks,
tractors, buses, aircraft, and other motor vehicles,
garages, vending and service locations and sta-
tions, railroad locomotives, ships, boats, and other
waterborne craft, portable fuel-burning equip-
ment, indoor and outdoor incinerators of all types,
refuse dumps and piles, and all stack and other
chimney outlets from any of the foregoing.
An air contaminant source does not include a

fire truck or other fire apparatus operated by an
organized fire department.
3. “Air pollution” means presence in the out-

door atmosphere of one or more air contaminants
in sufficient quantities and of such characteristics
and duration as is ormay reasonably tend to be in-
jurious to human, plant, or animal life, or to prop-
erty, or which unreasonably interferes with the
enjoyment of life and property.
4. “Atmosphere” means all space outside of

buildings, stacks or exterior ducts.
5. “Earthen waste slurry storage basin”means

an uncovered and exclusively earthen cavity
which, on a regular basis, receiveswaste discharg-
es from a confinement animal feeding operation if
accumulatedwastes from thebasinare completely
removed at least twice each year.
6. “Emission” means a release of one or more

air contaminants into the outside atmosphere.
7. “Greenhouse gas” means carbon dioxide,

methane, nitrous oxide, hydrofluorocarbons, per-
fluorocarbons, and sulfur hexafluoride.
8. “Major stationary source” means a station-

ary air contaminant source which directly emits,
or has the potential to emit, one hundred tons or
more of an air pollutant per year including amajor
source of fugitive emissions of a pollutant as deter-
mined by rule by the department or the adminis-
trator of the United States environmental protec-
tion agency.

9. “Person” means an individual, partnership,
copartnership, cooperative, firm, company, public
or private corporation, political subdivision, agen-
cy of the state, trust, estate, joint stock company,
an agency or department of the federal govern-
ment or any other legal entity, or a legal represen-
tative, agent, officer, employee or assigns of such
entities.
10. “Political subdivision” means any munici-

pality, township, or county, or district, or author-
ity, or any portion, or combination of two or more
thereof.
11. “Potential to emit”means themaximumca-

pacity of a stationary source to emit a pollutant
under its physical and operational design as de-
fined in rules adopted by the department.
12. “Schedule and timetable of compliance”

means a schedule of remedial measures including
an enforceable sequence of actions or operations
leading to compliancewith an emission limitation,
other limitation, prohibition, or standard.

2007 Acts, ch 120, §1
NEW subsection 7 and former subsections 7 – 11 renumbered as 8 – 12
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455B.134 Director — duties — limita-
tions.
The director shall:
1. Publish and administer the rules and stan-

dards established by the commission. The depart-
ment shall furnish a copy of such rules or stan-
dards to any person upon request.
2. Provide technical, scientific, and other ser-

vices required by the commission or for the effec-
tive administration of this division II and chapter
459, subchapter II.
3. Grant, modify, suspend, terminate, revoke,

reissue or deny permits for the construction or op-
eration of new, modified, or existing air contami-
nant sources and for related control equipment,
and conditional permits for electric power gener-
ating facilities subject to chapter 476A and other
major stationary sources, subject to the rules
adopted by the commission. The department shall
furnish necessary application forms for such per-
mits.
a. No air contaminant source shall be in-

stalled, altered so that it significantly affects
emissions, or placed in use unless a construction
or conditional permit has been issued for the
source.
b. The condition of expected performance shall

be reasonably detailed in the construction or con-
ditional permit.
c. All applications for permits other than con-

ditional permits for electric generating facilities
shall be subject to such notice and public partici-
pation as may be provided by rule by the commis-
sion. Upon denial or limitation of a permit other
than a conditional permit for an electric generat-
ing facility, the applicant shall be notified of such
denial and informed of the reason or reasons
therefor, and such applicant shall be entitled to a
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hearing before the commission.
d. (1) All applications for conditional permits

for electric power generating facilities shall be
subject to such notice and opportunity for public
participation as may be consistent with chapter
476A or any agreement pursuant thereto under
chapter 28E. The applicant or intervenor may ap-
peal to the commission from the denial of a condi-
tional permit or any of its conditions. For the pur-
poses of chapter 476A, the issuance or denial of a
conditional permit by the director or by the com-
mission upon appeal shall be a determination that
the electric power generating facility does or does
notmeet the permit and licensing requirements of
the commission. The issuance of a conditional per-
mit shall not relieve the applicant of the responsi-
bility to submit final and detailed construction
plans and drawings and an application for a con-
struction permit for control equipment that will
meet the emission limitations established in the
conditional permit.
(2) In applications for conditional permits for

electric power generating facilities, the applicant
shall quantify the potential to emit greenhouse
gas emissions due to the proposed project.
e. A regulated air contaminant source for

which a construction permit or conditional permit
has been issued shall not be operatedunless an op-
erating permit also has been issued for the source.
However, if the facility was in compliance with
permit conditions prior to the requirement for an
operating permit and hasmade timely application
for an operating permit, the facility may continue
operation until the operating permit is issued or
denied. Operating permits shall contain the req-
uisite conditions and compliance schedules to en-
sure conformance with state and federal require-
ments including emission allowances for sulfur
dioxide emissions for sources subject to Title IV of
the federal Clean Air Act Amendments of 1990. If
construction of a new air contaminant source is
proposed, the department may issue an operating
permit concurrently with the construction permit,
if possible and appropriate.
f. (1) Notwithstanding any other provision of

division II of this chapter or chapter 459, subchap-
ter II, the following siting requirements shall ap-
ply to anaerobic lagoons and earthen waste slurry
storage basins:
Anaerobic lagoons, constructed or expanded on

or after June 20, 1979, but prior to May 31, 1995,
or earthen waste slurry storage basins, construct-
ed or expanded on or after July 1, 1990, but prior
toMay31, 1995,whichare used in connectionwith
animal feeding operations containing less than six
hundred twenty-five thousand pounds live animal
weight capacity of animal species other than beef
cattle or containing less than one million six hun-
dred thousandpounds live animalweight capacity
of beef cattle, shall be located at least one thou-
sand two hundred fifty feet from a residence not
owned by the owner of the feeding operation or

from a public use area other than a public road.
Anaerobic lagoons or earthenwaste slurry storage
basins, which are used in connection with animal
feeding operations containing six hundred
twenty-five thousand pounds or more live animal
weight capacity of animal species other than beef
cattle or containing one million six hundred thou-
sand pounds or more live animal weight capacity
of beef cattle, shall be located at least one thou-
sand eight hundred seventy-five feet from a resi-
dence not ownedby the owner of the feeding opera-
tion or from a public use area other than a public
road. For the purpose of this paragraph the deter-
mination of live animal weight capacity shall be
based on the average animal weight capacity dur-
ing a production cycle and the maximum animal
capacity of the animal feeding operation.
Anaerobic lagoons which are used in connection

with industrial treatment of wastewater where
the averagewastewater discharge flow is one hun-
dred thousand gallons per day or less shall be lo-
cated at least one thousand two hundred fifty feet
from a residence not owned by the owner of the la-
goon or from a public use area other than a public
road. Anaerobic lagoonswhich are used in connec-
tion with industrial treatment of wastewater
where the average wastewater discharge flow is
greater than one hundred thousand gallons per
day shall be located at least one thousand eight
hundred seventy-five feet from a residence not
owned by the owner of the lagoon or from a public
use area other than a public road. These separa-
tion distances apply to the construction of new fa-
cilities and the expansion of existing facilities.
(2) A personmay build or expand an anaerobic

lagoon or an earthen waste slurry storage basin
closer to a residence not owned by the owner of the
anaerobic lagoon or to a public use area than is
otherwise permitted by subparagraph (1) of this
paragraph, if the affected landowners enter into a
writtenagreementwith theanaerobic lagoonown-
er to waive the separation distances under such
terms the parties negotiate. The written agree-
ment becomes effective only upon recording in the
office of the recorder of deeds of the county in
which the residence is located.
g. All applications for construction permits or

prevention of significant deterioration permits
shall quantify the potential to emit greenhouse
gas emissions due to the proposed project.
4. Determineby field studies and sampling the

quality of atmosphere and the degree of air pollu-
tion in this state or any part thereof.
5. Conduct and encourage studies, investiga-

tions, and research relating to air pollution and its
causes, effects, abatement, control, and preven-
tion.
6. Provide technical assistance to political

subdivisions of this state requesting such aid for
the furtherance of air pollution control.
7. Collect and disseminate information, and

conduct educational and training programs, relat-
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ing to air pollution and its abatement, prevention,
and control.
8. Consider complaints of conditions reported

to, or considered likely to, constitute air pollution,
and investigate such complaints upon receipt of
the written petition of any state agency, the gov-
erning body of a political subdivision, a local board
of health, or twenty-five affected residents of the
state.
9. Issue orders consistent with rules to cause

the abatement or control of air pollution, or to se-
cure compliance with permit conditions. In mak-
ing the orders, the director shall consider the facts
and circumstances bearing upon the reasonable-
ness of the emissions involved, including but not
limited to, the character and degree of injury to, or
interference with, the protection of health and the
physical property of the public, the practicability
of reducing or limiting the emissions from the air
pollution source, and the suitability or unsuitabil-
ity of the air pollution source to the area where it
is located. An order may include advisory recom-
mendations for the control of emissions from an
air contaminant source and the reduction of the
emission of air contaminants.
10. Encourage voluntary co-operation by per-

sons or affected groups in restoring and preserv-
ing a reasonable quality of air within the state.
11. Encourage political subdivisions to handle

air pollution problems within their respective ju-
risdictions.
12. Review and evaluate air pollution control

programs conducted by political subdivisions of
the statewith respect towhether the programsare
consistent with the provisions of division II of this
chapter and chapter 459, subchapter II, and rules
adopted by the commission.
13. Hold public hearings, except when the evi-

dence to be received is confidential pursuant to
section 455B.137, necessary to accomplish the
purposes of division II of this chapter and chapter
459, subchapter II. The director may issue sub-
poenas requiring the attendance of witnesses and
the production of evidence pertinent to the hear-
ings. A subpoena shall be issued and enforced in
the same manner as in civil actions.

2007 Acts, ch 120, §2, 3
Subsection 3, paragraph d amended
Subsection 3, NEW paragraph g
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455B.152 Greenhouse gas inventory and
registry.
1. Definitions. For purposes of this section,

“greenhouse gas”means carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocar-
bons, or sulfur hexafluoride.
2. Greenhouse gas inventory.
a. By January 1, 2008, the department shall

establish a method for collecting data from pro-
ducers of greenhouse gases regarding generated
greenhouse gases. The data collection method
shall provide formandatory reporting to collect in-

formation from affected entities individually and
shall include information regarding the amount
and type of greenhouse gases generated, the type
of source, and other information deemed relevant
by the department in developing a baseline mea-
sure of greenhouse gases produced in the state.
b. The department may allow a series of re-

porting requirements to be phased in over a period
of time andmayprovide for phasing in byproducer
sector, geographic area, size of producer, or other
factors. The reporting requirements shall apply to
the departments, agencies, boards, and commis-
sions of the state, in addition to any other entities
subject to the reporting requirements established
by the department.
3. Greenhouse gas registry.
a. The department shall establish a voluntary

greenhouse gas registry for purposes of cooperat-
ing with other states in tracking, managing, and
crediting entities in the state that reduce their
generation of greenhouse gases or that provide in-
creased energy efficiency.
b. The department shall develop amechanism

to coordinate the information obtained in the
greenhouse gas inventory with the greenhouse
gas registry.
4. Availability. By January 1, 2009, the

greenhouse gas registry shall be made available
on an internet website.

2007 Acts, ch 120, §4
NEW section

§455B.153§455B.153

455B.153 through 455B.160 Reserved.
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455B.171 Definitions.
When used in this part 1 of division III, unless

the context otherwise requires:
1. “Abandonedwell”means awaterwellwhich

is no longer in use or which is in such a state of dis-
repair that continued use for the purpose of ac-
cessing groundwater is unsafe or impracticable.
2. “Construction” of a water well means the

physical act or process ofmaking thewaterwell in-
cluding, but not limited to, siting, excavation, con-
struction, and the installation of equipment and
materials necessary to maintain and operate the
well.
3. “Contractor”means a person engaged in the

business of well construction or reconstruction or
other well services.
4. “Credible data” means scientifically valid

chemical, physical, or biological monitoring data
collected under a scientifically accepted sampling
and analysis plan, including quality control and
quality assurance procedures. Data dated more
than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1, shall be presumed not to
be credible data unless the department identifies
compelling reasons as to why the data is credible.
5. “Disposal system” means a system for dis-

posing of sewage, industrial waste, or other
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wastes, or for the use or disposal of sewage sludge.
“Disposal system” includes sewer systems, treat-
ment works, point sources, dispersal systems, and
any systems designed for the usage or disposal of
sewage sludge.
6. “Effluent standard” means any restriction

or prohibition on quantities, rates, and concentra-
tions of chemical, physical, biological, radiological,
and other constituents which are discharged from
point sources into any water of the state including
an effluent limitation, a water quality related ef-
fluent limitation, a standard of performance for a
new source, a toxic effluent standard, or other lim-
itation.
7. “Federal Water Pollution Control Act”

means the federal Water Pollution Control Act of
1972, Pub. L.No. 92-500, as published in 33U.S.C.
§ 1251 – 1376, as amended through December 31,
1985.
8. “Historical data”means data collectedmore

than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1.
9. “Industrial waste” means any liquid, gas-

eous, radioactive, or solid waste substance result-
ing from any process of industry, manufacturing,
trade, or business or from the development of any
natural resource.
10. “Manure” means the same as defined in

section 459.102.
11. “Manure sludge” means the solid or semi-

solid residue produced during the treatment of
manure in an anaerobic lagoon.
12. “Maximum contaminant level” means the

maximumpermissible level of any physical, chem-
ical, biological, or radiological substance in water
which is delivered to any user of a public water
supply system.
13. “Naturally occurring condition” means

any condition affecting water quality which is not
causedbyhuman influence on the environment in-
cluding, but not limited to, soils, geology, hydrolo-
gy, climate, wildlife influence on the environment,
andwater flowwith specific consideration given to
seasonal and other natural variations.
14. “New source” means any building, struc-

ture, facility, or installation, fromwhich there is or
may be the discharge of a pollutant, the construc-
tion of which is commenced after the publication
of proposed federal rules prescribing a standard of
performance which will be applicable to such
source, if such standard is promulgated.
15. “Other waste” means heat, garbage, mu-

nicipal refuse, lime, sand, ashes, offal, oil, tar,
chemicals, and all otherwasteswhich are not sew-
age or industrial waste.
16. “Person” means any agency of the state or

federal government or institution thereof, any
municipality, governmental subdivision, inter-
state body, public or private corporation, individu-
al, partnership, or other entity and includes any
officer or governing or managing body of any mu-

nicipality, governmental subdivision, interstate
body, or public or private corporation.
For the purpose of imposing liability for viola-

tion of a section of this part, or a rule or regulation
adopted by the department of natural resources
under this part, “person” does not include a person
who holds indicia of ownership in contaminated
property fromwhichprohibited discharges, depos-
its, or releases of pollutants into any water of the
state have been or are evidenced, if the person has
satisfied the requirements of section 455B.381,
subsection 7, unnumbered paragraph 2, with re-
spect to the contaminated property, regardless of
whether the department has determined that the
contaminated property constitutes a hazardous
condition site.
17. “Point source”means any discernible, con-

fined, and discrete conveyance, including but not
limited to any pipe, ditch, channel, tunnel, con-
duit,well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel
or other floating craft, from which pollutants are
or may be discharged.
18. “Pollutant” means sewage, industrial

waste, or other waste.
19. “Private sewage disposal system” means a

system which provides for the treatment or dis-
posal of domestic sewage from four or fewer dwell-
ing units or the equivalent of less than sixteen in-
dividuals on a continuing basis.
20. “Private water supply” means any water

supply for human consumption which has less
than fifteen service connections and regularly
serves less than twenty-five individuals.
21. “Production capacity” means the amount

of potable water which can be supplied to the dis-
tribution system in a twenty-four-hour period.
22. “Public water supply system”means a sys-

tem for the provision to the public of piped water
for human consumption, if the system has at least
fifteen service connections or regularly serves at
least twenty-five individuals. The term includes
any source of water and any collection, treatment,
storage, anddistribution facilities under control of
the operator of the system and used primarily in
connection with the system, and any collection or
pretreatment storage facilities not under such
control which are used primarily in connection
with the system.
23. “Reconstruction” of a water well means re-

placement or removal of all or a portion of the cas-
ing of the water well.
24. “Schedule of compliance” means a sched-

ule of remedialmeasures including an enforceable
sequence of actions or operations leading to com-
pliance with any effluent standard, water quality
standard, or any other requirement of this part of
this division or any rule promulgated pursuant
thereto.
25. “Section 303(d) list” means any list re-

quired under 33 U.S.C. § 1313(d).
26. “Section 305(b) report” means any report
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required under 33 U.S.C. § 1315(b).
27. “Semipublic sewage disposal system”

meansa system for the treatment or disposal of do-
mestic sewage which is not a private sewage dis-
posal system and which is not owned by a city, a
sanitary district, or a designated and approved
management agency under § 1288 of the federal
Water Pollution Control Act (33 U.S.C. § 1288).
28. “Septage”means the liquid and solidmate-

rial pumped from a septic tank, cesspool, or simi-
lar domestic sewage treatment system, or from a
holding tank, when the system is cleaned ormain-
tained.
29. “Sewage” means the water-carried waste

products from residences, public buildings, insti-
tutions, or other buildings, including the bodily
discharges from human beings or animals togeth-
er with such groundwater infiltration and surface
water as may be present.
30. “Sewage sludge”means any solid, semisol-

id, or liquid residue removed during the treatment
of municipal waste water or domestic sewage.
“Sewage sludge” includes, but is not limited to, sol-
ids removed during primary, secondary, or ad-
vancedwastewater treatment, scumseptage, por-
table toilet pumpings, type III marine device
pumpings as defined in 33 C.F.R. part 159, and
sewage sludge products. “Sewage sludge” does not
include grit, screenings, or ash generated during
the incineration of sewage sludge.
31. “Sewer extension” means pipelines or con-

duits constituting main sewers, lateral sewers, or
trunk sewers used for conducting pollutants to a
larger interceptor sewer or to a point of ultimate
disposal.
32. “Sewer system” means pipelines or con-

duits, pumping stations, force mains, vehicles,
vessels, conveyances, injectionwells, and all other
constructions, devices, and appliances appurte-
nant thereto used for conducting sewage or indus-
trial waste or other wastes to a point of ultimate
disposal or disposal to any water of the state. To
the extent that they are not subject to section 402
of the federalWaterPollutionControl Act, ditches,
pipes, and drains that serve only to collect, chan-
nel, direct, and convey nonpoint runoff from pre-
cipitation are not considered as sewer systems for
the purposes of this part of this division.
33. “Toilet unit”means a portable or fixed tank

or vessel holding untreated human waste without
secondary wastewater treatment that is emptied
for disposal. “Toilet unit” does not include a porta-
ble or fixed tank or vessel holding untreated hu-
man waste that is part of a recreational vehicle or
marine vessel.
34. “Total maximum daily load” means the

same as in the federal Water Pollution Control
Act.
35. “Treatment works” means any plant, dis-

posal field, lagoon, holding or flow-regulating ba-
sin, pumping station, or other works installed for
the purpose of treating, stabilizing, or disposing of

sewage, industrial waste, or other wastes.
36. “Viable”means a disposal system or a pub-

lic water supply system which is self-sufficient
and has the financial, managerial, and technical
capability to reliably meet standards of perfor-
mance on a long-term basis, as required by state
and federal law, including the federalWater Pollu-
tionControlAct and the federal SafeDrinkingWa-
ter Act.
37. “Water of the state” means any stream,

lake, pond, marsh, watercourse, waterway, well,
spring, reservoir, aquifer, irrigation system,
drainage system, and any other body or accumula-
tion of water, surface or underground, natural or
artificial, public or private, which are contained
within, flow through or border upon the state or
any portion thereof.
38. “Water pollution” means the contamina-

tion or alteration of the physical, chemical, biologi-
cal, or radiological integrity of any water of the
state by a source resulting inwhole or in part from
the activities of humans, which is harmful, detri-
mental, or injurious to public health, safety, or
welfare, to domestic, commercial, industrial, agri-
cultural, or recreational use or to livestock, wild
animals, birds, fish, or other aquatic life.
39. “Water supply distribution system exten-

sion”means any extension to the pipelines or con-
duits which carry water directly from the treat-
ment facility, source or storage facility to the con-
sumer’s service connection.
40. “Water well” means an excavation that is

drilled, cored, bored, augered, washed, driven,
dug, jetted, or otherwise constructed for the pur-
pose of exploring for groundwater, monitoring
groundwater, utilizing the geothermal properties
of the ground, or extractingwater fromor injecting
water into the aquifer. “Water well” does not in-
clude an open ditch or drain tiles or an excavation
made for obtaining or prospecting for oil, natural
gas, minerals, or products mined or quarried.

2007 Acts, ch 126, §74
Former subsections 7, 33, and 44 transferred to §459.102 in Code 2003

pursuant to directive; 2002 Acts, ch 1137, §68, 71; 2002 Acts, 2nd Ex, ch
1003, §260, 262

New subsections 38A and 38B, enacted in 2002 Acts, ch 1138, §3, trans-
ferred to §459.102 in Code 2003 pursuant to directive in 2002 Acts, ch 1138,
§5

Subsection 27 amended
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455B.175 Violations.
If there is substantial evidence that any person

has violated or is violating any provision of this
part of this division, chapter 459, subchapter III,
or chapter 459A, or of any rule or standard estab-
lished or permit issued pursuant thereto; then:
1. The director may issue an order directing

the person to desist in the practice which consti-
tutes the violation or to take such corrective action
as may be necessary to ensure that the violation
will cease. The person to whom such order is is-
suedmay cause to be commenced a contested case
within the meaning of the Iowa administrative
procedure Act, chapter 17A, by filing with the di-
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rector within thirty days a notice of appeal to the
commission. On appeal the commission may af-
firm, modify or vacate the order of the director; or
2. If it is determined by the director that an

emergency exists respecting any matter affecting
or likely to affect the public health, the director
may issue any order necessary to terminate the
emergency without notice and without hearing.
Any such order shall be binding and effective im-
mediately and until such order is modified or va-
cated at a hearing before the commission or by a
court; or
3. The director, with the approval of the com-

mission,may request the attorney general to insti-
tute legal proceedings pursuant to section
455B.191 or 459.604.

2007 Acts, ch 82, §1
Unnumbered paragraph 1 amended
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455B.176A Water quality standards.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Base flow conditions” means the flow of a

stream segment, as measured during the time pe-
riod between July 1 andSeptember 30, that occurs
during a period of time when the watershed in
which the stream segment is located receives no
twenty-four-hour rainfall in excess of one-quarter
inch total rainfall and not more than one-half inch
total rainfall for the watershed in the preceding
two weeks.
b. “Credible data” means the same as defined

in section 455B.171 and is subject to the same re-
quirements as provided in section 455B.193 and
may include, but not rely solely on, data that is old-
er than five years and that is obtained pursuant to
the best professional judgment of a professional
designee or a state or federal agency.
c. “Ephemeral stream” means a stream that

flows only in response to precipitation and whose
channel is primarily above the water table.
d. “Professional designee” means the same as

defined in section 455B.193.
e. “Use attainability analysis” means a struc-

tured scientific assessment that includes physical,
chemical, biological, and economic factors.
2. A water of the state shall be a designated

stream segment when any one of the following is
met:
a. The most recent ten-year median flow is

equal to or in excess of one cubic foot per second
based on data collected and evaluated by the
United States geological survey between July 1
and September 30 of each year or in the absence of
stream segment flow data calculations of flow con-
ducted by extrapolation methods provided by the
United States geological survey or based upon a
calculation method adopted by rule.
b. The water is a critical habitat of a threat-

ened or endangered aquatic specie as determined
by the department or the United States fish and
wildlife service.

c. Credible data developed in accordance with
section 455B.193 shows that water flows that are
less than set out in paragraph “a” provide a refuge
for aquatic life that permits biological recoloniza-
tion of intermittently flowing segments.
3. All waters of the state not designated as a

stream segment shall be identified as a general
stream segment and shall be subject to narrative
water quality standards.
4. a. The commission shall adopt rules to de-

fine designated uses of stream segments in accor-
dance with the following categories:
(1) Agricultural water supply use.
(2) Aquatic life support.
(3) Domestic water supply.
(4) Food procurement use.
(5) Industrial water supply use.
(6) Recreational use, including primary, sec-

ondary, and children’s recreational use.
(7) Seasonal use. The department may allow

for a seasonal use designation for streams that
would otherwise be categorized under an aquatic
or recreational designation if a varying degree of
protection would be sufficient to protect the
stream during a seasonal time period.
b. The commission shall include subcategories

of designated uses of the categories listed in para-
graph “a”, as deemed appropriate by the commis-
sion.
c. When reviewing whether a designated use

is attainable, the department shall consider at a
minimum the following:
(1) Whether the natural, ephemeral, intermit-

tent, or low flow conditions or water levels could
inhibit recreational activities.
(2) If opposite sides of a stream segmentwould

have different designated recreational uses due to
differences in public access, the designated use of
the entire stream segment may be the higher at-
tainable use.
(3) The time period for determining primary

contact recreation shall be March 15 through No-
vember 15.
(4) The degree to which the public has access

to the stream segment.
(5) The minimum depth of the deepest pool.
(6) Stream segments shall be protected for all

existing uses as defined by the federal Water
Pollution Control Act.
5. The commission shall adopt rules designat-

ingwater quality standardswhich shall be specific
to each designated use adopted pursuant to sub-
section 4. The standards shall take into account
the different characteristics of each designated
use andshall provide for only the appropriate level
of protection based upon that particular use. The
standards shall not be identical for each designat-
ed use unless required for the appropriate level of
protection. The appropriate level of protection
and standards shall be determined on a scientific
basis. In the development process for the water
quality standards, input shall be received from a
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water quality standards advisory committee con-
vened by the department. The water quality stan-
dards advisory committee shall be comprised of
experts in the scientific fields relating to water
quality, such as environmental engineering,
aquatic toxicology, fisheries biology, and other life
sciences and experts in the development of the ap-
propriate levels of aquatic life protection and stan-
dards. The water quality standards shall be re-
viewed and revised by the department as new
scientific data becomes available to support revi-
sion.
6. Prior to any changes in a national pollutant

discharge elimination system permit effluent lim-
itation based upon a new use designation, the de-
partment or a designee of the department shall
conduct a use attainability analysis. The commis-
sion shall adopt rules that establish procedures
and criteria to be used in the development of a use
attainability analysis. The rules shall, at a mini-
mum, provide all of the following:
a. A designated use, which is not an existing

use as defined by the federalWater Pollution Con-
trol Act, may be removed due to any of the follow-
ing:
(1) Naturally occurring pollutant concentra-

tions prevent the attainment of the use.
(2) Natural, ephemeral, intermittent, or low

flow conditions or water levels prevent the attain-
ment of the use, unless these conditions may be
compensated for by the discharge of sufficient vol-
ume of effluent discharges without violating state
water conservation requirements to enable uses to
be met.
(3) Human-caused conditions or sources of

pollution prevent the attainment of the use and
cannot be remedied or would cause more environ-
mental damage to correct than to leave in place.
(4) Dams, diversions, or other types of hydro-

logic modifications preclude the attainment of the
use, and it is not feasible to restore the water body
to its original condition or to operate such modifi-
cation in a way that would result in the attain-
ment of the use.
(5) Physical conditions related to the natural

features of the water body, such as the lack of a
proper substrate, cover, flow, depth, pools, riffles,
and the like, unrelated to water quality, preclude
attainment of aquatic life protection uses.
(6) Controls more stringent than those re-

quired by sections 1311(b) and 1316 of the federal
Water Pollution Control Act would result in sub-
stantial and widespread economic and social im-
pact.
b. Adesignated use shall not be removed if any

of the following occur:
(1) The designated use is an existing use, as

defined by the federal Water Pollution Control
Act, unless a use requiringmore stringent criteria
is added.
(2) Such uses will be attained by implement-

ing effluent limits required under sections 1311(b)

and 1316 of the federal Water Pollution Control
Act and by implementing cost-effective and rea-
sonable best management practices for nonpoint
source control.
c. Where existing water quality standards

specify designated uses less than those which are
presently being attained, the commission shall re-
vise its standards to reflect the uses actually being
attained.
7. The department shall consider the substan-

tial and widespread economic and social impact
that may occur as a result of a designation. To
make this determination, the department shall re-
view circumstances that are unique to each regu-
lated entity to determinewhether substantial and
widespread economic and social impact would oc-
cur. The analysis shall demonstrate whether the
regulated entity would face substantial financial
impacts due to the costs of compliance and that the
affected community would bear significant ad-
verse impacts. The department shall work with
the regulated entity to gather necessary informa-
tion to make this determination.
a. The commission shall adopt rules to deter-

mine when a regulated entity and the affected
community would suffer substantial and wide-
spread economic and social impact due to the costs
of complying with a water quality standard. To
make this determination, the department shall re-
view the circumstances that are unique to each
regulated entity and the affected community. The
rules shall include but not be limited to all of the
following elements:
(1) A financial analysis of the discharger to de-

termine if the capital, operating, andmaintenance
costs of pollution control will have a substantial
impact.
(2) The financial impact on households result-

ing from compliance.
(3) The ability of the person releasing a pollu-

tant into a water of the state to obtain pollution
control financing and the general economic health
of that person.
(4) The change in socioeconomic conditions

thatwould occur as a result of compliance. Factors
to consider should include butnot be limited tome-
dian household income, unemployment, and over-
all net debt as a percent of fullmarket value of tax-
able property.
(5) The benefits of improved water quality,

such as the expansion of consumptive markets,
enhanced recreational use, and increased proper-
ty values in the community.
b. Thedepartmentmaygrant a regulatedenti-

ty a variance from meeting a water quality stan-
dard pursuant to section 455B.181 if it is deter-
mined that the regulated entity or the affected
community would suffer substantial and wide-
spread economic and social impact. The depart-
ment shall ensure the conditions of any discharge
permit variance represent reasonable progress to-
ward complying with water quality standards but
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do not result in substantial and widespread eco-
nomic and social impact.
8. A regulated entity may use an alternative

technology system to meet water quality stan-
dards for either technology-based or water quali-
ty-based effluent limits. The department shall
convene a technical advisory committee to assist
in the development of rules to allow for the use of
appropriate alternative technologies that include
but are not limited to all of the following:
a. Performance-based standards for alterna-

tive technology systems.
b. Effluent reuse standards.
c. Criteria for large subsurface, midsize treat-

ment, and small cluster wastewater systems.
d. Setback requirements appropriate to the al-

ternative treatment technology.
e. Monitoring requirements appropriate to the

alternative technology and size of the treatment
system.
f. Sizing factors based on soil morphology.
g. Design standards for alternative technology

system types.
9. The commission shall adopt rules for a re-

view and approval process for standardized treat-
ment systems, and expedited technical reviews for
projects that meet the design standards adopted
pursuant to subsection 8, paragraph “g”, including
standardized review checklists for the systems.
10. a. The commission shall adopt rules pur-

suant to chapter 17A to administer this section.
All new or revised stream segment use designa-
tions shall be adoptedby rule. Any rule that estab-
lishes, modifies, or repeals existing water quality
standards in this state shall be adopted in confor-
mance with this section.
b. (1) By December 31, 2006, the department

shall publish a list of all designated stream seg-
ments that receive a permitted discharge for
which a use attainability analysis for recreational
use and aquatic life has not been completed and a
list of all designated stream segments that receive
apermitteddischarge forwhichause attainability
analysis for recreational use and aquatic life has
been completed and whether a recreational or
aquatic use has been determined to be or not to be
attainable. By December 31, 2007, a use attain-
ability analysis shall be completed for all newly
designated stream segments that receive a per-
mitted discharge.
(2) A use attainability analysis for a designat-

ed stream segment receiving a permitted dis-
charge shall be conducted by either the depart-
ment or a professional designee.
(3) The department shall make public a writ-

ten determination of whether a new or revised use
designation is appropriate for the designated
stream segment prior to adoption by rule of the
proposed changes.
c. The department shall complete, upon re-

quest, a use attainability analysis for recreational

and aquatic uses on any designated stream seg-
ment not receiving a permitted discharge or on
any previously designated stream segment in ac-
cordance with the following provisions:
(1) The department shall make public a writ-

tendetermination ofwhether anewor reviseddes-
ignated use is appropriate for the designated
stream segment within ninety days of completion
of the use attainability analysis prior to adoption
by rule of the proposed changes.
(2) The department shall accept a use attain-

ability analysis submitted by someone other than
a professional designee.
(a) Within thirty days after receipt of submis-

sion of a use attainability analysis, the depart-
ment shall review and provide a written determi-
nation of whether the documentation submitted is
complete.
(b) Within ninety days after receipt of submis-

sion of a completed use attainability analysis, the
department shall review and make available to
the public a written determination of whether a
new or revised use designation is appropriate for
the designated stream segment.
d. Any regulated entity or property owner ad-

jacent to the accessed stream segment aggrieved
by such a determination may make a written re-
quest, within thirty days from the date thewritten
determination of the appropriate use designation
is made available to the public, for a meeting with
the director or the director’s designee. A regulated
entity or property owner adjacent to the accessed
stream segment shall be allowed to provide evi-
dence that the designation is not appropriate un-
der the criteria as established in this subsection.
11. An operation permit issued pursuant to

section 455B.173 that expires before a use attain-
ability analysis is performed shall remain in effect
and the department shall not renew the permit
until a use attainability analysis is completed. If
a use attainability analysis demonstrates that a
change in the use designation is warranted, the
permit shall remain in effect and the department
shall not renew the permit until the stream use
designation is changed. In order for an expired
permit to remain in effect, the permit holder must
meet the requirements for a permit renewal. This
subsection does not apply if the permit applicant
and the department agree that the performance of
a use attainability analysis presents no reason-
able likelihood of resulting ina change to the exist-
ing stream use designations.

Watershed quality planning task force; report to general assembly by
January 1, 2008, regarding recommendations for a voluntary statewidewa-
ter quality program; 2006 Acts, ch 1145, §4; 2007 Acts, ch 211, §40

Section not amended; footnote revised
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455B.183 Written permits required.
1. It is unlawful to carry onanyof the following

activities without first securing a written permit
from the director, or from a city or county public
works department if the public works department
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reviews the activityunder this section, as required
by the department:
a. The construction, installation, or modifica-

tion of any disposal system or public water supply
systemor part thereof or any extension or addition
thereto except those sewer extensions and water
supply distribution system extensions that are
subject to review and approval by a city or county
public works department pursuant to this section,
the use or disposal of sewage sludge, and private
sewage disposal systems. Unless federal law or
regulation requires the review and approval of
plans and specifications, a permit shall be issued
for the construction, installation, or modification
of a public water supply system or part of a system
if a qualified, licensed engineer certifies to the de-
partment that the plans for the system or part of
the systemmeet the requirements of state and fed-
eral law or regulations. The permit shall state
that approval is based only upon the engineer’s
certification that the system’s designmeets the re-
quirements of all applicable state and federal laws
and regulations and the review of the department
shall be advisory.
b. The construction or use of any new point

source for the discharge of any pollutant into any
water of the state.
c. The operation of any waste disposal system

or public water supply system or any part of or ex-
tension or addition to the system. This provision
does not apply to a pretreatment system, the efflu-
ent of which is to be discharged directly to another
disposal system for final treatment and disposal;
a semipublic sewage disposal system, the con-
struction of which has been approved by the de-
partment andwhich does not discharge intowater
of the state; or a private sewage disposal system
which does not discharge into a water of the state.
Sludge from a semipublic or private sewage dis-
posal system shall be disposed of in accordance
with the rules adopted by the department pursu-
ant to chapter 17A. The exemption of this para-
graph shall not apply to any industrial waste dis-
charges.
2. Upon adoption of standards by the commis-

sion pursuant to section 455B.173, subsections 5
to 8, plans and specifications for sewer extensions
and water supply distribution system extensions
covered by this section shall be submitted to the
city or county public works department for ap-
proval if the local public works department em-
ploys a qualified, licensed engineer who reviews
the plans and specifications using the specific
state standards known as the Iowa Standards for
Sewer Systems and the Iowa Standards for Water
Supply Distribution Systems that have been for-
mulated and adopted by the department pursuant
to section 455B.173, subsections 5 to 8. The local
agency shall issue a written permit to construct if
all of the following apply:
a. The submitted plans and specifications are

in substantial compliance with departmental
rules and the Iowa Standards for Sewer Systems
and the Iowa Standards for Water Supply Distri-
bution Systems.
b. The extensions primarily serve residential

consumers andwill not result in an increase great-
er than five percent of the capacity of the treat-
ment works or serve more than two hundred fifty
dwelling units or, in the case of an extension to a
water supply distribution system, the extension
will have a capacity of less than five percent of the
system or will serve fewer than two hundred fifty
dwelling units.
c. The proposed sewer extension will not ex-

ceed the capacity of any treatmentworkswhich re-
ceived a state or federal monetary grant after
1972.
d. Theproposedwater supply distribution sys-

tem extension will not exceed the production ca-
pacity of any public water supply system con-
structed after 1972.
3. After issuing a permit, the city or county

public works department shall notify the director
of such issuance by forwarding a copy of the permit
to the director. In addition, the local agency shall
submit quarterly reports to the director including
such information as capacity of local treatment
plants and production capacity of public water
supply systems as well as other necessary infor-
mation requested by the director for the purpose
of implementing this chapter.
4. Plans and specifications for all other waste

disposal systems and public water supply sys-
tems, including sewer extensions and water sup-
ply distribution system extensions not reviewed
by a city or county public works department under
this section, shall be submitted to the department
before a written permit may be issued. Plans and
specifications for public water supply systems and
water supply distribution system extensionsmust
be certified by a licensed engineer as provided in
subsection 1, paragraph “a”. The construction of
any such waste disposal system or public water
supply system shall be in accordance with stan-
dards formulated and adopted by the department
pursuant to section 455B.173, subsections 5 to 8.
If it is necessary or desirable to make material
changes in the plans or specifications, revised
plans or specifications together with reasons for
the proposed changesmust be submitted to the de-
partment for a supplemental written permit. The
revised plans and specifications for a public water
supply systemmust be certified by a licensed engi-
neer as provided in subsection 1, paragraph “a”.
5. Prior to the adoption of statewide stan-

dards, the departmentmay delegate the authority
to review plans and specifications to those govern-
mental subdivisions if in addition to compliance
with subsection 1, paragraph “c”, the governmen-
tal subdivisions agree to comply with all state and
federal regulations and submit plans for the re-
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view of plans and specifications including a com-
plete set of local standard specifications for such
improvements.
6. The director may suspend or revoke delega-

tion of review and permit authority after notice
andhearing as set forth in chapter 17A if the direc-
tor determines that a city or county public works
department has approved extensionswhich do not
comply with design criteria, which exceed the ca-
pacity of waste treatment plants or the production
capacity of public water supply systems or which
otherwise violate state or federal requirements.
7. The department shall exempt any public

water supply system from any requirement re-
specting a maximum contaminant level or any
treatment technique requirement of an applicable
national drinking water regulation if these regu-
lations apply to contaminants which the depart-
ment determines are harmless or beneficial to the
health of consumers and if the owner of a public
water supply system determines that funds are
not reasonably available to provide for controlling
amounts of those contaminants which are harm-
less or beneficial to the health of consumers.

2007 Acts, ch 126, §75 – 77
Subsection 1, paragraph a amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 4 amended
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455B.197 National pollutant discharge
elimination system permits.
The department may issue a permit related to

the administration of the national pollutant dis-
charge elimination system (NPDES) permit pro-
grampursuant to the federalWater PollutionCon-
trol Act, 33 U.S.C. ch. 26, as amended, and 40
C.F.R. pt. 124 including but not limited to storm
water discharge permits issued pursuant to sec-
tion 455B.103A. The department may provide for
the receipt of applications and the issuance of per-
mits as provided by rules adopted by the depart-
ment which are consistent with this section. The
department shall assess and collect fees for the
processing of applications and the issuance of per-
mits as provided in this section. The department
shall deposit the fees into the national pollutant
discharge elimination system permit fund created
in section 455B.196. The fees shall be established
as follows:
1. For a permit for the discharge from mining

and processing facilities, NPDES general permit
no. 5, the following fee schedule shall apply:
a. An annual permit, one hundred twenty-five

dollars each year.
b. For a multiyear permit, all of the following

shall apply:
(1) A three-year permit, three hundred dol-

lars.
(2) A four-year permit, four hundred dollars.
(3) A five-year permit, five hundred dollars.
2. For coverage under NPDES individual per-

mits for stormwater, for a construction permit, an

application fee of one hundred dollars.
3. For coverage under NPDES individual per-

mits for non-storm water, the following annual
fees apply:
a. For amajormunicipal facility, one thousand

two hundred seventy-five dollars.
b. For a minor municipal facility, two hundred

ten dollars. For a city with a population of two
hundred fifty or less, the maximum fee shall be
two hundred ten dollars regardless of how many
NPDES individual permits for non-storm water
the city holds.
c. For a semipublic facility, three hundred

forty dollars.
d. For a facility that holds an operation per-

mit, with no wastewater discharge into surface
waters, one hundred seventy dollars.
e. For a municipal water treatment facility, a

fee shall not be charged.
f. For a major industrial facility, three thou-

sand four hundred dollars.
g. For a minor industrial facility, three hun-

dred dollars.
h. For an open feedlot operation as provided in

chapter 459A, anannual fee of three hundred forty
dollars.
i. For a new facility that has not been issued a

current non-storm water NPDES permit, a pro-
rated amount which shall be calculated by taking
the annual fee amount multiplied by the number
of months remaining before the next annual fee
due date divided by twelve.
j. For a facility covered under an existing non-

storm water NPDES permit, a prorated amount
which shall be calculated by taking the annual fee
amount multiplied by the number of months re-
maining before the next annual fee due date divid-
ed by twelve.
k. For anon-stormwater permit as provided in

this subsection, a single application fee of eighty-
five dollars.
4. A single family home shall not be charged a

fee under this section.
2007 Acts, ch 22, §79; 2007 Acts, ch 53, §1, 2
See Code editor’s note to §29A.28
Section amended
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455B.306 Plans filed.
1. A city, county, and a private agency operat-

ing or planning to operate a sanitary disposal proj-
ect shall file with the director one of two types of
comprehensive plans detailing the method by
which the city, county, or private agency will com-
plywith this part 1. The first type is a comprehen-
sive plan in which solid waste is disposed of in a
sanitary landfill within the planning area. The
second type is a comprehensive plan in which all
solid waste is consolidated at and transported
from a transfer station for disposal at a sanitary
landfill in another comprehensive planning area.
All cities and counties shall also file with the di-

rector a comprehensive plan detailing the method
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bywhich the city or countywill complywith the re-
quirements of section 455B.302 to establish and
implement a comprehensive solid waste reduction
program for its residents.
For the purposes of this section, a public agency

managing the waste stream for cities or counties
pursuant to chapter 28E, shall file one comprehen-
sive plan on behalf of its members, which consti-
tutes full compliance by the public agency’s mem-
bers with the filing requirements of this section.
If bothapublic agencymanaging thewaste stream
for a city or county pursuant to chapter 28E, and
one ormore of the public agency’smember cities or
counties file a comprehensive plan under this sub-
section, the director shall, following notice to the
agency, make a determination that any plan filed
by a member city or county is compatible with the
comprehensive plan of the chapter 28E public
agency. If the director determines that the com-
prehensive plan of a city or county is not compat-
ible with the comprehensive plan of a chapter 28E
public agency, the director shall require the city or
county to provide justification for approval of the
comprehensive plan based upon the innovative
nature of the comprehensive plan, the urgency of
implementation, or other unique features of the
comprehensive plan of the city or county, and that
the plan otherwise complies with the provisions of
this chapter.
This subsection does not prevent the director

from approving pilot projects which otherwise
complywith the provisions of this chapter. The di-
rector shall review each comprehensive plan sub-
mitted and may reject, suggest modification, or
approve the proposed plan. The director shall aid
in the development of comprehensive plans for
compliance with this part. The director shall
make available to a city, county, and private agen-
cy appropriate forms for the submission of com-
prehensive plans and may hold hearings for the
purpose of implementing this part. The director
and governmental agencies with primary respon-
sibility for the development and conservation of
energy resources shall provide research and assis-
tance, when cities and counties operating or plan-
ning to operate sanitary disposal projects request
aid in planning and implementing resource recov-
ery systems.
A comprehensive plan filed by a private agency

operating or planning to operate a sanitarydispos-
al project required pursuant to section 455B.302
shall be developed in cooperation and consultation
with the city or county responsible to provide for
the establishment and operation of a sanitary dis-
posal project.
A completed plan for the control and treatment

of leachate, submitted tomeet the requirements of
section 455B.305, subsection 6, shall be reviewed
by the director, and the director shall reject, sug-
gest modifications, or approve the completed plan
within six months of submittal of the plan. If no
action is taken within the six-month period, the

plan shall be considered approved. However, the
director may require updating of the plan at the
time of renewal or reissuance of a previously is-
sued permit.
2. A planning area that closes all of themunic-

ipal solid waste sanitary landfills located in the
planning area and chooses to use amunicipal solid
waste sanitary landfill in another planning area
that complies with all requirements under sub-
title D of the federal Resource Conservation and
Recovery Act, with all solid waste generated with-
in the planning area being consolidated at and
transported from a permitted transfer station,
may elect to retain autonomy as a planning area
and shall not be required to join the planning area
where the landfill being used for final disposal of
solid waste is located. If a planning area makes
the election under this subsection, the planning
area receiving the solid waste from the planning
area making the election shall not be required to
include the planning area making the election in
a comprehensive plan provided no services are
shared between the two planning areas other than
the acceptance of solidwaste for disposal at a sani-
tary landfill. Theplanningarea receiving the solid
waste shall only be responsible for the permitting,
planning, and waste reduction and diversion pro-
grams in the planning area receiving the solid
waste. If the department determines that solid
waste cannot reasonably be consolidated and
transported froma particular transfer station, the
department may establish permit conditions to
address the transport and disposal of the solid
waste. An election may be made under this sub-
section only if the two comprehensive planning
areas enter into an agreement pursuant to chap-
ter 28E that includes, at a minimum, all of the fol-
lowing:
a. A detailed methodology of the manner in

which solid waste will be tracked and reported be-
tween the two planning areas.
b. A detailed methodology of the manner in

which the receiving sanitary landfill will collect,
remit, and report tonnage fees, pursuant to sec-
tion 455B.310, paid by the planning area that is
transporting the solid waste. The methodology
shall include both the remittances of tonnage fees
to the state and the retained tonnage fees.
3. The plan required by subsection 1 for sani-

tary disposal projects shall be filed with the de-
partment at the time of initial application for the
construction and operation of a sanitary disposal
project and at aminimumshall be updated and re-
filed with the department at the time of each sub-
sequent application for renewal or reissuance of a
previously issued permit. The department may,
consistent with rules of the commission, require
filing or updating of a plan at other times.
4. A city or county required to file with the di-

rector a comprehensive plan detailing the method
bywhich the city or countywill complywith the re-
quirements of section 455B.302 to establish and
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implement a comprehensive solid waste reduction
program for its residents andwhich seeks approv-
al of the inclusion of refuse-derived fuel as a com-
ponent of its percentage of waste reduction, shall
file an annual report with the director regarding
the percentage of reduction attributable to refuse-
derived fuel and the justification for such inclu-
sion. Thedirector shall approve or reject the inclu-
sion. The percentage of reduction attributable to
refuse-derived fuel and allowable for inclusion
shall not exceed fifty percent.
5. A comprehensive plan filed pursuant to this

section shall incorporate and reflect the waste
management hierarchy of the state solid waste
management policy and shall at a minimum ad-
dress the following general topics:
a. The extent to which solid waste is or can be

recycled.
b. The economic and technical feasibility of us-

ing other existing sanitary disposal project facili-
ties in lieu of initiating or continuing the sanitary
landfill currently used.
c. The expected environmental impact of alter-

native solidwaste disposalmethods, including the
use of sanitary landfills.
d. A specific plan and schedule for implement-

ing technically and economically feasible solid
waste disposal methods that will result in mini-
mal environmental impact.
6. The comprehensive plan shall provide de-

tails of a local recycling program which shall con-
tain a methodology for meeting the state volume
reduction goal pursuant to section 455D.3, and a
methodology for implementing a program of sepa-
ration of wastes including but not limited to glass,
plastic, paper, and metal.
7. In addition to the above requirements, the

following specific areas must be addressed in de-
tail in a comprehensive plan filed in conjunction
with the issuance, renewal, or reissuance of a per-
mit for a sanitary disposal project:
a. A closure and postclosure plan detailing the

schedule for and the methods by which the opera-
tor will meet the conditions for proper closure and
postclosure adopted by rule by the commission.
The plan shall include, but is not limited to, the
proposed frequency and types of actions to be im-
plemented prior to and following closure of an op-
eration, the proposed postclosure actions to be
taken to return the area to a condition suitable for
other uses, and an estimate of the costs of closure
and postclosure and the proposedmethod ofmeet-
ing these costs. The postclosure plan shall reflect
the thirty-year time period requirement for post-
closure responsibility.
b. A plan for the control and treatment of

leachate, including financial considerations pro-
posed in meeting the costs of control and treat-
ment in order to meet the requirements of section
455B.305, subsection 6.
c. A financial plan detailing the actual cost of

the sanitary disposal project and including the

funding sources of the project. In addition to the
submittal of the financial plan filed pursuant to
this subsection, the operator of an existing sani-
tary landfill shall submit an annual financial
statement to the department.
d. An emergency response and remedial ac-

tion plan including established provisions tomini-
mize the possibility of fire, explosion, or any re-
lease to air, land, or water of pollutants that could
threaten human health and the environment, and
the identification of possible occurrences thatmay
endanger human health and environment.
e. A description of the planning area and ser-

vice area to be served by the city, county, or private
agency under the comprehensive plan. Except as
provided in subsection 2, a comprehensive plan
shall not include a planning area or service area,
any part of which is included in another compre-
hensive plan.
8. When a proposed plan is subject to review

and approval by several state and local agencies,
if the plan is substantiallymodified after approval
by an agency, the plan shall be resubmitted as a
new proposal to all other agencies to ensure that
all agencies have approved the same plan.
9. In addition to the comprehensive plan filed

pursuant to subsection 1, a person operating or
proposing to operate a sanitary disposal project
shall provide a financial assurance instrument to
the department prior to the initial approval of a
permit or prior to the renewal of a permit for an ex-
isting or expanding facility beginningJuly 1, 1988.
a. The financial assurance instrument shall

meet all requirements adopted by rule by the com-
mission, and shall not be canceled, revoked, dis-
bursed, released, or allowed to terminate without
the approval of the department. Following the
cessation of operation or closure of a sanitary dis-
posal project, neither the guarantor nor the opera-
tor shall cancel, revoke, or disburse the financial
assurance instrument or allow the instrument to
terminate until the operator is released from clo-
sure, postclosure, andmonitoring responsibilities.
b. The operator shall maintain closure, and

postclosure accounts. The commission shall adopt
by rule the amounts to be contributed to the ac-
counts based upon the amount of solid waste re-
ceived by the facility. The accounts established
shall be specific to the facility.
(1) Money in the accounts shall not be as-

signed for the benefit of creditors with the excep-
tion of the state.
(2) Money in an account shall not be used to

pay any final judgment against a licensee arising
out of the ownership or operation of the site during
its active life or after closure.
(3) Conditions under which the department

may gain access to the accounts and circumstanc-
es under which the accounts may be released to
the operator after closure and postclosure respon-
sibilities have been met, shall be established by
the commission.
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c. The commission shall adopt by rule the
minimum amounts of financial responsibility for
sanitary disposal projects.
d. Financial assurance instruments may in-

clude instruments such as cash or surety bond, a
letter of credit, a secured trust fund, or a corporate
guarantee.
e. The annual financial statement submitted

to the department pursuant to subsection 7, para-
graph “c”, shall include the current amounts es-
tablished in each of the accounts and the projected
amounts to be deposited in the accounts in the fol-
lowing year.
10. If a city, county, or private agency does not

incorporate the elements of the solidwaste hierar-
chy of the state solid waste management policy in
a proposed initial or adopted comprehensive plan,
the city council or county board of supervisors gov-
erning the city or county in which the sanitary
landfill is proposed to be located or is located shall
hold a public hearing to address the basis for not
including any of the elements in the plan.
11. A city council or county board of supervi-

sors governing the area inwhicha sanitarydispos-
al project is proposed to be located or is located
shall hold a public hearing to address the issue of
including or not including local curbside recycling
in the comprehensive plan.
12. This section shall not apply to a sanitary

landfill project owned by an electric generating fa-
cility and used exclusively for the disposal of coal
combustion residue. Notwithstanding section
455B.301, subsection 8, a utility under this sub-
section may demonstrate financial assurance
through the use of a secured trust fund, a cash or
surety bond, a corporate financial test as provided
by the department, the obtaining of an irrevocable
letter of credit, or an alternativemethod as provid-
ed by the department. The financial assurance in-
strument submitted must ensure the facility’s fi-
nancial capability to provide reasonable and nec-
essary response during the lifetime of the project
and for a specified period of time following closure
as required by rules adopted by the commission.

2007 Acts, ch 215, §115
NEW subsection 12

§455B.474§455B.474

455B.474 Duties of commission — rules.
The commission shall adopt rules pursuant to

chapter 17A relating to:
1. Release detection, prevention, and correc-

tion as may be necessary to protect human health
and the environment, applicable to all owners and
operators of underground storage tanks. The
rules shall include, but are not limited to, require-
ments for:
a. Maintaining a leak detection system, an in-

ventory control system with a tank testing, or a
comparable system ormethod designed to identify
releases in a manner consistent with the protec-
tion of human health and the environment.
b. Maintaining records of any monitoring or

leak detection system, inventory control system,
tank testing or comparable system, and periodic
underground storage tank facility compliance in-
spections conducted by inspectors certified by the
department.
c. Reporting of any releases and corrective ac-

tion taken in response to a release from an under-
ground storage tank.
d. Establishing criteria for classifying sites ac-

cording to the release of a regulated substance in
connection with an underground storage tank.
(1) The classification system shall consider

the actual or potential threat to public health and
safety and to the environment posed by the con-
taminated site and shall take into account rele-
vant factors, including the presence of contamina-
tion in soils, groundwaters, and surface waters,
and the effect of conduits, barriers, and distances
on the contamination found in those areas accord-
ing to the following factors:
(a) Soils shall be evaluated based upon the

depth of the existing contamination and its dis-
tance from the ground surface to the contamina-
tion zone and the contamination zone to the
groundwater; the soil type and permeability, in-
cluding whether the contamination exists in clay,
till or sand and gravel; and the variability of the
soils, whether the contamination exists in soils of
natural variability or in a disturbed area.
(b) Groundwaters shall be evaluated based

upon the depth of the contamination and its dis-
tance from the ground surface to the groundwater
and from the contamination zone to the ground-
water; the flow pattern of the groundwater, the di-
rection of the flow in relation to the contamination
zone and the interconnection of the groundwater
with the surface or with surface water and with
other groundwater sources; the nature of the
groundwater, whether it is located in a high yield
aquifer, an isolated, low yield aquifer, or in a tran-
sient saturation zone; and use of the groundwater,
whether it is used as a drinking water source for
public or private drinking water supplies, for live-
stock watering, or for commercial and industrial
processing.
(c) Surface water shall be evaluated based

upon its location, its distance in relation to the
contamination zone, the groundwater system and
flow, and its location in relation to surface drain-
age.
(d) The effect of conduits, barriers, and dis-

tances on the contamination found in soils,
groundwaters, and surface waters. Consideration
should be given to the following: the effect of con-
tamination on conduits such aswells, utility lines,
tile lines and drainage systems; the effect of con-
duits on the transport of the contamination;
whether a well is active or abandoned; what func-
tion the utility line serves, whether it is a sewer
line, a water distribution line, telephone line, or
other line; the existence of barriers such as build-
ings and other structures, pavement, and natural
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barriers, including rock formations and ravines;
and the distance which separates the contamina-
tion found in the soils, groundwaters, or surface
waters from the conduits and barriers.
(2) A site shall be classified as either high risk,

low risk, or no action required.
(a) A site shall be considered high risk when it

is determined that contamination from the site
presents an unreasonable risk to public health
and safety or the environmentunder any of the fol-
lowing conditions:
(i) Contamination is affecting or likely to af-

fect groundwater which is used as a source water
for public or private water supplies, to a level ren-
dering them unsafe for human consumption.
(ii) Contamination is actually affecting or is

likely to affect surface water bodies to a level
where surfacewater quality standards, under sec-
tion 455B.173, will be exceeded.
(iii) Harmful or explosive concentrations of pe-

troleum substances or vapors affecting structures
or utility installations exist or are likely to occur.
(b) A site shall be considered low risk under

any of the following conditions:
(i) Contamination is present and is affecting

groundwater, but high risk conditions do not exist
and are not likely to occur.
(ii) Contamination is above action level stan-

dards, but high risk conditions do not exist andare
not likely to occur.
(c) A site shall be considered no action re-

quired if contamination is below action level stan-
dards and high or low risk conditions do not exist
and are not likely to occur.
(d) For purposes of classifying a site as either

low risk or no action required, the department
shall rely upon the example tier one risk-based
screening level look-up table of ASTM (American
society for testing and materials) international’s
emergency standard,ES38-94, or other look-up ta-
ble as determined by the department by rule.
(e) A site cleanup report which classifies a site

as either high risk, low risk, or no action required
shall be submitted by a groundwater professional
to the department with a certification that the re-
port complies with the provisions of this chapter
and rules adopted by the department. The report
shall be determinative of the appropriate classifi-
cation of the site. However, if the report is found
to be inaccurate or incomplete, and if based upon
information in the report the risk classification of
the site cannot be reasonably determined by the
department based upon industry standards, the
department shall work with the groundwater pro-
fessional to obtain the additional information nec-
essary to appropriately classify the site. Aground-
water professionalwhoknowingly or intentionally
makes a false statement or misrepresentation
which results in a mistaken classification of a site
shall be guilty of a serious misdemeanor and shall
have the groundwater professional’s certification
revoked under this section.

e. The closure of tanks to prevent any future
release of a regulated substance into the environ-
ment. If consistent with federal environmental
protection agency technical standard regulations,
state tank closure rules shall include, at the tank
owner’s election, an option to fill the tank with an
inert material. Removal of a tank shall not be re-
quired if the tank is filled with an inert material
pursuant to department of natural resources
rules. A tank closed, or to be closed and which is
actually closed, within one year of May 13, 1988,
shall be required to complete monitoring or test-
ing as required by the department to ensure that
the tank did not leak prior to closure, but shall not
be required to have amonitoring system installed.
f. Establishing corrective action response re-

quirements for the release of a regulated sub-
stance in connectionwith an underground storage
tank. The corrective action response require-
ments shall include, but not be limited to, all of the
following:
(1) A requirement that the site cleanup report

do all of the following:
(a) Identify the nature and level of contamina-

tion resulting from the release.
(b) Provide supporting data and a recommen-

dation of the degree of risk posed by the site rela-
tive to the site classification system adopted pur-
suant to paragraph “d”.
(c) Provide supporting data and a recommen-

dation of the need for corrective action.
(d) Identify the corrective action options

which shall address the practical feasibility of im-
plementation, costs, expected length of time to im-
plement, and environmental benefits.
(2) To the fullest extent practicable, allow for

the use of generally available hydrological, geolog-
ical, topographical, and geographical information
and minimize site specific testing in preparation
of the site cleanup report.
(3) Require that at a minimum the source of a

release be stopped either by repairing, upgrading,
or closing the tank and that free product be re-
moved or contained on site.
(4) High risk sites shall be addressedpursuant

to a corrective action design report, as submitted
by a groundwater professional and as accepted by
the department. The corrective action design re-
port shall determine the most appropriate re-
sponse to the high risk conditions presented. The
appropriate corrective action response shall be
based upon industry standards and shall take into
account the following:
(a) The extent of remediation required to re-

classify the site as a low risk site.
(b) The most appropriate exposure scenarios

based upon residential, commercial, or industrial
use or other predefined industry accepted scenar-
ios.
(c) Exposure pathway characterizations in-

cluding contaminant sources, transport mecha-
nisms, and exposure pathways.
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(d) Affected human or environmental recep-
tors and exposure scenarios based on current and
projected use scenarios.
(e) Risk-based corrective action assessment

principles which identify the risks presented to
the public health and safety or the environment by
each release in amanner thatwill protect the pub-
lic health and safety or the environment using a
tiered procedure consistent with ASTM (Ameri-
can society for testing andmaterials) internation-
al’s emergency standard, ES38-94.
(f) Other relevant site specific factors such as

the feasibility of available technologies, existing
background contaminant levels, current and
planned futureuses, ecological, aesthetic, andoth-
er relevant criteria, and the applicability and
availability of engineering and institutional con-
trols, including an environmental covenant as es-
tablished by chapter 455I.
(g) Remediation shall not be required on a site

that does not present an increased cancer risk at
the point of exposure of one in one million for resi-
dential areas or one in ten thousand for nonresi-
dential areas.
(5) A corrective actiondesign report submitted

by a groundwater professional shall be accepted
by the department and shall be primarily relied
upon by the department to determine the correc-
tive action response requirements of the site.
However, if the corrective action design report is
found to be inaccurate or incomplete, and if based
upon information in the report the appropriate
corrective action response cannot be reasonably
determined by the department based upon indus-
try standards, the department shallworkwith the
groundwater professional to obtain the additional
information necessary to appropriately determine
the corrective action response requirements. A
groundwater professional who knowingly or in-
tentionally makes a false statement or misrepre-
sentation which results in an improper or incor-
rect corrective action response shall be guilty of a
serious misdemeanor and shall have the ground-
water professional’s certification revoked under
this section.
(6) Low risk sites shall be monitored as

deemed necessary by the department consistent
with industry standards. Monitoring shall not be
required on a site which has received a no further
action certificate.
(7) An owner or operator may elect to proceed

with additional corrective action on the site. How-
ever, any action taken in addition to that required
pursuant to this paragraph “f” shall be solely at
the expense of the owner or operator and shall not
be considered corrective action for purposes of sec-
tion 455G.9.
(8) Notwithstanding other provisions to the

contrary and to the extent permitted by federal
law, the department shall allow for bioremedi-
ation of soils and groundwater. For purposes of
this subparagraph, “bioremediation” means the

use of biological organisms, includingmicroorgan-
isms or plants, to degrade organic pollutants to
common natural products.
(9) Replacement or upgrade of a tank on a site

classified as a high or low risk site shall be
equipped with a secondary containment system
withmonitoring of the space between the primary
and secondary containment structures or other
board approved tank system or methodology.
(10) The commission and the board shall co-

operate to ensure that remedial measures re-
quired by the corrective action rules adopted pur-
suant to this paragraph are reasonably cost-effec-
tive and shall, to the fullest extent possible, avoid
duplicating and conflicting requirements.
(11) The directormay order an owner or opera-

tor to immediately take all corrective actions
deemed reasonable and necessary by the director
if the corrective action is consistent with the
prioritization rules adoptedunder this paragraph.
Any order taken by the director pursuant to this
subparagraph shall be reviewed at the next meet-
ing of the environmental protection commission.
g. Specifying an adequate monitoring system

to detect the presence of a leaking underground
storage tank and to provide for protection of the
groundwater resources for regulated tanks in-
stalled prior to January 14, 1987. The effective
date of the rules adopted shall be January 14,
1989. In the event that federal regulations are
adopted by the United States environmental pro-
tection agency after the commission has adopted
state standards pursuant to this subsection, the
commission shall immediately proceed to adopt
rules consistent with those federal regulations
adopted. Unless the federal environmental pro-
tection agency adopts final rules to the contrary,
rules adoptedpursuant to this section shall not ap-
ply to hydraulic lift reservoirs, such as for automo-
bile hoists and elevators, containing hydraulic oil.
h. Issuing a no further action certificate or a

monitoring certificate to the owner or operator of
an underground storage tank site.
(1) A no further action certificate shall be is-

sued by the department for a site which has been
classified as a no further action site or which has
been reclassified pursuant to completion of a cor-
rective action plan or monitoring plan to be a no
further action site.
(2) A monitoring certificate shall be issued by

the department for a site which does not require
remediation, but does require monitoring of the
site.
(3) A certificate shall be recorded with the

county recorder. The owner or operator of a site
who has been issued a certificate under this para-
graph “h” or a subsequent purchaser of the site
shall not be required to perform further corrective
action solely because action standards are
changed at a later date. A certificate shall not pre-
vent the department from ordering corrective ac-
tion of a new release.
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i. Establishing a certified compliance inspec-
tor program administered by the department for
underground storage tank facility compliance in-
spections.
(1) The certified compliance inspector pro-

gram shall provide for, but not be limited to, all of
the following:
(a) Mandatory periodic underground storage

tank facility compliance inspections by owners
and operators using inspectors certified by the de-
partment.
(b) Compliance inspector qualifications, certi-

fication procedures, certification and renewal fees
sufficient to cover administrative costs, continu-
ing education requirements, inspector discipline
standards including certification suspension and
revocation for good cause, compliance inspection
standards, professional liability bonding or insur-
ance requirements, and any other requirements
as the commissionmaydeemappropriate. Certifi-
cation and renewal fees received by the depart-
ment are appropriated to the department for pur-
poses of the administration of the certified compli-
ance inspector program.
(2) The department shall continue to conduct

independent inspections as provided in section
455B.475 as deemed appropriate to assure effec-
tive compliance and enforcement and for the pur-
pose of auditing the accuracy and completeness of
inspections conducted by certified compliance in-
spectors.
(3) Acts or omissions by a certified compliance

inspector, the state, or the department regarding
certification, renewal, oversight of the certifica-
tion process, continuing education, discipline, in-
spection standards, or any other actions, rules, or
regulations arising out of the certification, inspec-
tions, or duties imposed by this section shall not be
cause for a claim against the state or the depart-
ment within the meaning of chapter 669 or any
other provision of the Iowa Code.
In adopting the rules under this subsection, the

commissionmay distinguish between types, class-
es, and ages of underground storage tanks. In
making the distinctions, the commissionmay take
into consideration factors including, but not limit-
ed to, location of the tanks, compatibility of a tank
material with the soil and climate conditions, uses
of the tanks, history of maintenance, age of the
tanks, current industry recommended practices,
national consensus codes, hydrogeology, water ta-
ble, size of the tanks, quantity of regulated sub-
stances periodically deposited in or dispensed
from the tank, the degree of risk presented by the
regulated substance, the technical and manageri-
al capability of the owners and operators, and the
compatibility of the regulated substance and the
materials of which the underground storage tank
is fabricated.
The departmentmay issue a variance, which in-

cludes an enforceable compliance schedule, from
the mandatory monitoring requirement for an

owner or operator who demonstrates plans for
tank removal, replacement, or fillingwith an inert
material pursuant to a department approved vari-
ance. A variance may be renewed for just cause.
2. Themaintenance of evidence of financial re-

sponsibility as the director determines to be feasi-
ble and necessary for taking corrective action and
for compensating third parties for bodily injury
and property damage caused by release of a regu-
lated substance from an underground storage
tank.
a. Financial responsibility required by this

subsection may be established in accordance with
rules adopted by the commission by any one, or
any combination, of the following methods: in-
surance, guarantee, surety bond, letter of credit,
or qualification as a self-insurer. In adopting re-
quirements under this subsection, the commission
may specify policy or other contractual terms, con-
ditions, or defenses which are necessary or are un-
acceptable in establishing the evidence of finan-
cial responsibility.
A person who establishes financial responsibil-

ity by self-insurance shall not require or shall not
enforce an indemnification agreement with an op-
erator or owner of the tank covered by the self-
insurance obligation, unless the owner or operator
has committed a substantial breach of a contract
between the self-insurer and the owner or opera-
tor, and that substantial breach relates directly to
the operation of the tank in an environmentally
sound manner. This paragraph applies to all con-
tracts between a self-insurer and an owner or op-
erator entered into on or after May 5, 1989.
b. If the owner or operator is in bankruptcy, re-

organization, or arrangement pursuant to the fed-
eral bankruptcy law or if jurisdiction in any state
court or federal court cannot be obtained over an
owner or operator likely to be solvent at the time
of judgment, any claim arising from conduct for
which evidence of financial responsibility must be
provided under this subsection may be asserted
directly against the guarantor providing the evi-
dence of financial responsibility. In the case of ac-
tion pursuant to this paragraph, the guarantor is
entitled to invoke all rights and defenses which
would have been available to the owner or opera-
tor if an action had been brought against the own-
er or operator by the claimant and which would
have been available to the guarantor if an action
had been brought against the guarantor by the
owner or operator.
c. The total liability of a guarantor shall be

limited to the aggregate amount which the guar-
antor has providedas evidence of financial respon-
sibility to the owner or operator under this subsec-
tion. This subsectiondoesnot limit any other state
or federal statutory, contractual, or common law
liability of a guarantor to its owner or operator in-
cluding, but not limited to, the liability of the guar-
antor for bad faith innegotiating or in failing tone-
gotiate the settlement of any claim. This subsec-
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tion does not diminish the liability of any person
under section107 or 111 of theComprehensiveEn-
vironmental Response, Compensation and Liabil-
ity Act of 1980 or other applicable law.
d. For the purpose of this subsection, the term

“guarantor” means any person, other than the
owner or operator, who provides evidence of finan-
cial responsibility for an owner or operator under
this subsection.
e. If an owner or operator is required to uncov-

er or remove an underground storage tank based
upon a determination of the department that the
underground storage tank presents a hazard to
the public health, safety, or the environment, and
if upon inspection of the tank the determination is
unfounded, the state may reimburse reasonable
costs incurred in the inspection of the tank.
Claims for reimbursement shall be filed on forms
provided by the commission. The commission
shall adopt rules pursuant to chapter 17A relating
to determinations of reasonableness in approval
or rejection of claims in cases of dispute. Claims
shall be paid from the general fund of the state.
When any one of the tanks or the related pumps
and piping at a multiple tank facility are found to
be leaking, the state shall not reimburse costs for
uncovering or removing any of the other tanks,
piping, or pumps that are not found to be leaking.
3. Standards of performance for new under-

ground storage tanks which shall include, but are
not limited to, design, construction, installation,
release detection, and compatibility standards.
Until the effective date of the standards adopted
by the commission and after January 1, 1986, a
person shall not install an underground storage
tank for the purpose of storing regulated sub-
stances unless the tank (whether of single or
double wall construction) meets all the following
conditions:
a. The tank will prevent release due to corro-

sion or structural failure for the operational life of
the tank.
b. The tank is cathodically protected against

corrosion, constructed of noncorrosive material,
steel clad with a noncorrosive material, or de-
signed in a manner to prevent the release or
threatened release of any stored substance.
c. Thematerial used in the construction or lin-

ing of the tank is compatible with the substance to
be stored. If soil tests conducted in accordance
with ASTM (American society for testing and ma-
terials) international’s standardG 57-78 or anoth-
er standard approved by the commission show
that soil resistivity in an installation location is
twelve thousand ohm/cm or more (unless a more
stringent soil resistivity standard is adopted by
rule of the commission), a storage tank without
corrosion protection may be installed in that loca-
tionuntil the effective date of the standards adopt-
ed by the commission and after January 1, 1986.
d. Rules adopted by the commission shall

specify adequatemonitoring systems to detect the

presence of a leaking underground storage tank
and to provide for protection of the groundwater
resources from regulated tanks installed after
January 14, 1987. In the event that federal regu-
lations are adopted by the United States environ-
mental protection agency after the commission
has adopted state standards pursuant to this sub-
section, the commission shall immediately pro-
ceed to adopt rules consistent with those federal
regulations adopted. Tanks installed on or after
January 14, 1987, shall continue to be considered
new tanks for purposes of this chapter and are
subject to state monitoring requirements unless
federal requirements are more restrictive.
4. The form and content of the written notices

required by section 455B.473.
5. The duties of owners or operators of under-

ground storage tanks to locate and abate the
source of release of regulated substances, when in
the judgment of the director, the local hydrology,
geology and other relevant factors reasonably in-
clude a tank as a potential source.
6. Reporting requirements necessary to en-

able the department to maintain an accurate in-
ventory of underground storage tanks.
7. Designation of regulated substances subject

to this part, consistentwith section 455B.471, sub-
section 8. The rules shall be at least as stringent
as the regulations of the federal government pur-
suant to section 311, subsection b, paragraph 2,
subparagraph A of the federal Water Pollution
ControlAct, 33U.S.C. § 1321(b)(2)(A), pursuant to
section 102 of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42
U.S.C. § 9602, pursuant to section 307, subsection
a of the federal Water Pollution Control Act, 33
U.S.C. § 1317(a), pursuant to section 112 of the
Clean Air Act, 42 U.S.C. § 7412, or pursuant to
section 7 of the Toxic Substances Control Act, 15
U.S.C. § 2606.
8. Requirements asmay be necessary tomain-

tain state programapproval andwhich are consis-
tent with applicable provisions of the federal En-
ergy Policy Act of 2005, Pub. L. No. 109-58, Title
XV, Subtitle B, Underground Storage Tank Com-
pliance, as codified in 42 U.S.C. § 6991 et seq.
a. The commission shall adopt rules establish-

ing a training program applicable to owners and
operators of underground storage tanks. The
rulesmay include provisions for department certi-
fication of operators, self-certification by owners
and operators, education and training require-
ments, owner requirements to assure operator
qualifications, and assessment of education,
training, and certification fees. The rules shall be
consistent with and sufficient to comply with the
operator training requirements as provided in 42
U.S.C. § 6991i, guidance adopted pursuant to that
provision by the administrator of the United
States environmental protection agency, and state
program approval requirements under 42 U.S.C.
§ 6991i(b).
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b. The commission shall adopt rules related to
the prohibition on the delivery of regulated sub-
stances consistent with and sufficient to comply
with the provisions of 42U.S.C. § 6991k, guidance
adopted by the administrator of the United States
environmental protection agency pursuant to that
provision, and state program approval require-
ments under 42 U.S.C. § 6991k(a)(3).
c. The commission shall adopt rules applicable

to secondary containment requirements consis-
tent with and sufficient to comply with the provi-
sions of Pub. L. No. 109-58, Title XV, § 1530(a), as
codified at 42 U.S.C. § 6991b(i)(1), and guidance
adopted by the administrator of the United States
environmental protection agency pursuant to that
provision. Each new underground storage tank or
piping connected to any such new tank installed
after July 1, 2007, or any existing underground
storage tank or existing piping connected to such
existing underground storage tank that is re-
placed after August 1, 2007, shall be secondarily
contained if the installation is within one thou-
sand feet of any existing community water system
or any existing potable drinkingwaterwell as pro-
vided in Pub. L. No. 109-58, Title XV, § 1530(a), as
codified at 42U.S.C. § 6991b(i)(1), and in guidance
adopted by the United States environmental pro-
tection agency pursuant to that provision. Rules
adopted under this paragraph shall not amend or
modify the secondary containment requirements
in subsection 1, paragraph “f”, subparagraph (9).
9. a. Groundwater professionals shall be cer-

tified. The commission shall adopt rules pursuant
to chapter 17A for such certifications, and the
rules shall include provisions for certification sus-
pension or revocation for good cause.
b. A groundwater professional is a person who

provides subsurface soil contamination and
groundwater consulting services or who contracts
to perform remediation or corrective action servic-
es and is one or more of the following:
(1) A person certified by the American insti-

tute of hydrology, the national water well associa-
tion, the American board of industrial hygiene, or
the association of groundwater scientists and en-
gineers.
(2) A professional engineer licensed in Iowa.
(3) A professional geologist certified by a na-

tional organization.
(4) Any personwho has five years of direct and

related experience and training as a groundwater
professional or in the field of earth sciences.
(5) Any other person with a license, certifica-

tion, or registration to practice hydrogeology or
groundwater hydrology issued by any state in the
United States or by any national organization,
provided that the license, certification, or registra-
tion process requires, at a minimum, all of the fol-
lowing:
(a) Possession of a bachelor’s degree from an

accredited college.

(b) Five years of related professional experi-
ence.
c. The department of natural resources may

provide for a civil penalty of nomore than fifty dol-
lars for failure to obtain certification. An interest-
ed person may obtain a list of certified ground-
water professionals from the department of natu-
ral resources. The department may impose and
retain a fee for the certification of persons under
this subsection sufficient to cover the costs of ad-
ministration.
d. The certification of groundwater profes-

sionals shall not impose liability on the board, the
department, or the fund for any claim or cause of
action of any nature, based on the action or inac-
tion of a groundwater professional certified pursu-
ant to this subsection.
e. A person who requests certification under

this subsection shall be required to attenda course
of instruction and pass a certification examina-
tion. An applicant who successfully passes the ex-
amination shall be certified as a groundwater pro-
fessional.
f. All groundwater professionals shall be re-

quired to complete continuing education require-
ments as adopted by rule by the commission.
g. The commission may provide for exemption

from the certification requirements of this subsec-
tion and rules adopted hereunder for a profession-
al engineer licensed pursuant to chapter 542B, if
the person is qualified in the field of geotechnical,
hydrological, environmental groundwater, or hy-
drogeological engineering.
h. Notwithstanding the certification require-

ments of this subsection, a site cleanup report or
corrective action design report submitted by a cer-
tified groundwater professional shall be accepted
by the department in accordance with subsection
1, paragraph “d”, subparagraph (2), subparagraph
subdivision (e), and paragraph “f”, subparagraph
(5).
10. Requirements that persons and companies

performing or providing services for underground
storage tank installations, installation inspec-
tions, testing, permanent closure of underground
storage tanks by removal or filling in place, and
other closure activities as definedby rules adopted
by the commission be certified by the department.
This provision does not apply to persons perform-
ing services in their official capacity and as autho-
rized by the state fire marshal’s office or fire de-
partments of political subdivisions of the state.
The rules adopted by the commission shall include
all of the following:
a. Establishing separate certification criteria

applicable to underground storage tank installers
and installation inspectors, underground storage
tank testers, and persons conducting under-
ground storage tank closure activities as required
by commission rules.
b. Establishing minimum qualifications for
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certification including but not limited to consider-
ations based on education, character, professional
ethics, experience, manufacturer or other private
agency certification, training and apprenticeship,
and field demonstration of competence. The rules
mayprovide for exemption fromeducation, experi-
ence, and training requirements for a licensed en-
gineer for whomunderground storage tank instal-
lation is within the scope of their license and prac-
tice but shall require compliance with other certi-
fication requirements.
c. Requiring a written examination developed

and administered by the department or by some
other qualified public or private entity identified
by the department. The departmentmay contract
with a public or private entity to administer the
department’s examination or a department-ap-
proved third party examination. The examination
shall, at a minimum, be sufficient to establish
knowledge of all applicable underground storage
tank rules adopted under this section, private in-
dustry standards, federal standards, and other
applicable standards adopted by the state fire
marshal’s office pursuant to chapter 101.
d. Providing for a minimum two-year renew-

able certification period. A person may apply for
a combined certificate applicable to underground
storage tank installer and installer inspector cer-
tification, tester certification, and closure certifi-
cation.
e. Providing that certificate holders obtain

andprovide proof of financial responsibility for en-
vironmental liability with minimum liability lim-
its of one million dollars per occurrence and in the
aggregate. The rules may provide exemptions
where the certificate holder is employed by the
owner or operator of the underground storage
tank system and the underground storage tank
system is covered by a financial responsibility
mechanism under subsection 2.
f. Providing criteria for the department to take

disciplinary action including issuance of warn-
ings, reprimands, suspension and probation, and
revocation. Any certificate holder subject to sus-
pension or revocation shall be entitled to notice
and an opportunity for an evidentiary hearing as
provided in section 17A.18.
g. Providing for certification reciprocity be-

tween states upon demonstration that the out-of-
state certification criteria is substantially equiva-
lent to rules adopted by the commission.
h. Providing for assessment of fees sufficient

to cover the costs of administration of the certifica-
tion program. A separate fee may be established
for persons applying for a combination of installer
and installer inspector, testing, or closure certifi-
cations. Fees received by the department pursu-
ant to this subsection are appropriated to the de-
partment for purposes of the administration of ac-
tivities under this subsection.
i. Notwithstanding subsection 7, the commis-

sion may adopt rules requiring that all under-
ground storage tank installations, installation in-
spections, testing, and closure activities be con-
ducted by persons certified in accordancewith this
subsection.
j. Acts or omissions of a person certified under

this subsection, the state, or the department re-
garding certification, renewal, oversight of the
certification process, continuing education, disci-
pline, inspection standards, or any other actions
including department onsite supervision of certi-
fied activities, rules, or regulations arising out of
the certification, shall not be cause for a claim
against the state or the department within the
meaning of chapter 669 or any other provision of
the Code.
The rules adopted by the commission under this

section shall be consistent with and shall not ex-
ceed the requirements of federal regulations relat-
ing to the regulation of underground storage tanks
except as provided in subsection 1, paragraph “f”
and subsection 3, paragraph “d”. It is the intent of
the general assembly that state rules adopted pur-
suant to subsection 1, paragraph “f” and subsec-
tion 3, paragraph “d” be consistent with and not
more restrictive than federal regulations adopted
by the United States environmental protection
agency when those rules are adopted.

2007 Acts, ch 171, §1 – 6
Any registration or certification issued to underground storage tank in-

stallation inspectors pursuant to former §455G.17 continues in full force
and effect until expiration or renewal; 2007 Acts, ch 171, §10

Subsection 1, paragraph b amended
Subsection 1, paragraph d, subparagraph (2), subparagraph subdivision

(e) amended
Subsection 1, paragraph f, subparagraph (5) amended
Subsection 1, paragraph h, subparagraph (3) amended
Subsection 1, NEW paragraph i
NEW subsections 8 – 10

§455B.803§455B.803

455B.803 Plans for removal, collection,
and recovery of vehicle mercury-added
switches.
1. Within ninety days of July 1, 2006, each

manufacturer of vehicles sold in this state shall,
individually or as part of a group, develop andpub-
lish a plan for a system to remove, collect, and re-
cover mercury-added switches from end-of-life ve-
hicles that were manufactured by the manufac-
turer. Publication shall be in accordance with sec-
tion 455B.807, subsection 2.
2. a. The manufacturer shall implement a

system to remove, collect, and recover mercury-
added switches from end-of-life vehicles within
ninety days of publication of the plan.
b. The system developed and implemented

pursuant to this section shall provide, at a mini-
mum, all of the following:
(1) Educational materials about the program

to inform the public and other stakeholders about
the purpose of the collection program and how to
participate in the program.
(2) A method for implementing, operating,

maintaining, andmonitoring the system, in accor-
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dance with subsection 3. Thismay include the use
of third-party contractors that are qualified and
fully insured to perform these tasks.
(3) Information about mercury-added switch-

es identifying all of the following:
(a) The make, model, and year of vehicles po-

tentially containing mercury-added switches.
(b) A description of themercury-added switch-

es.
(c) The location of the mercury-added switch-

es.
(d) The safe, cost-effective, and environmen-

tally sound methods for the removal of the mer-
cury-added switches from end-of-life vehicles.
(4) Amethod to arrange and pay for the trans-

portation of the collected mercury-added switches
to permitted facilities.
(5) A method to arrange and pay for the recy-

cling of the mercury-added switches.
(6) A method to track participation and pub-

lish the progress of the mercury-added switch col-
lection in accordance with section 455B.807, sub-
section 2.
(7) A database of participating vehicle recy-

clers, including all of the following:
(a) Documentation that the vehicle recycler

joined the program.
(b) Records of all submissions by a vehicle re-

cycler of any information required pursuant to
subparagraph (6).
(c) Confirmation that the vehicle recycler has

submitted switches at least once every twelve
months since joining the program.
(8) A target mercury-added switch capture

rate for vehicles manufactured by the manufac-
turer of ninety percent. Adescription of additional
or alternative actions that shall be implemented
by themanufacturer to improve the systemand its
operation in the event that the target capture rate
is not met shall be published with the required
tracking information no less than annually.
(9) The program shall not include inaccessible

mercury-added switches from end-of-life vehicles
with significant damage to the vehicle in the area
surrounding the mercury-added switch location.
All accessible mercury-added switches are expect-
ed to be collected under the provisions of this divi-
sion.
c. In developing a removal, collection, and re-

covery system for end-of-life vehicles, a manufac-
turer shall, to the extent practicable, utilize the
existing end-of-life vehicle recycling infrastruc-
ture.
d. If the commission determines that theman-

ufacturer’s plan for a system to remove, collect,
and recover mercury-added switches from end-of-
life vehicles does not comply with this section, the
commission may require the manufacturer to
make any necessary modification to the plan.
e. On July 1, 2020, the commission shall cease

enforcement of the removal, collection, and recov-

ery plans under this section. On or before July 1,
2020, the commission shall review the mercury-
added switch removal, collection, and recovery
portion of this division and submit a recommenda-
tion to the general assembly regarding the neces-
sity of continuing the enforcement of the removal,
collection, and recovery plans under this section.
3. The total cost of the removal, collection, and

recovery system formercury-added switches shall
be paid by the manufacturer. Costs shall include
but not be limited to all of the following:
a. Labor to remove mercury-added switches.

Labor shall be reimbursed at a minimum rate of
four dollars per mercury-added switch removed,
or if the vehicle identification number of the
source vehicle is required for reimbursement, at a
minimum rate of five dollars.
b. Training.
c. Packaging in which to transport mercury-

added switches to recycling, storage, or disposal
facilities.
d. Shipping of mercury-added switches to re-

cycling, storage, or disposal facilities.
e. Recycling, storage, or disposal of the mer-

cury-added switches.
f. Public education materials and presenta-

tions.
g. Maintenance of all appropriate systems and

procedures to protect the environment from mer-
cury contamination from collectedmercury-added
switches.
4. A vehicle recycler that performs as required

under a removal, collection, and recovery plan
shall be afforded the protections provided in sec-
tion 613.18.

2007 Acts, ch 126, §78
For future repeal of this section upon development and implementation

of national mercury switch recovery program; conditions; see 2006 Acts, ch
1120, §11

Subsection 2, paragraph b, subparagraph (7), subparagraph subdivision
(c) amended

§455B.810§455B.810

455B.810 through 455B.850 Reserved.

§455B.851§455B.851

DIVISION XII

IOWA CLIMATE CHANGE

ADVISORY COUNCIL

Greenhouse gas inventory and
registry, see §455B.152

455B.851 Iowa climate change advisory
council.
1. The department shall create an Iowa cli-

mate change advisory council consisting of
twenty-three voting members serving three-year
staggered terms and four nonvoting, ex officio
members.
2. a. The voting members shall be appointed

by the governor and shall represent the following:
(1) Theuniversity of Iowa center for global and

regional environmental research.
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(2) The university of northern Iowa center for
energy and environmental education.
(3) The Iowa farm bureau.
(4) The Iowa public transit association.
(5) Rural electric cooperatives.
(6) Investor-owned utilities.
(7) Municipal utilities.
(8) The Iowa utilities board.
(9) One association with environmental in-

terests or activities.
(10) One association with conservation in-

terests or activities.
(11) The international brotherhood of electri-

cal workers.
(12) The Iowa association of business and in-

dustry.
(13) The Iowa energy center.
(14) The Iowa renewable fuels association.
(15) The office of consumer advocate of the de-

partment of justice.
(16) A representative from local government.
(17) The director of the office of energy inde-

pendence.
(18) A manufacturer of equipment used for al-

ternative energy production.
(19) The department of agronomy at Iowa

state university of science and technology.
(20) Four members of the general public.
b. The four nonvoting, ex officiomembers shall

consist of four members of the general assembly,
two from the senate and two from the house of rep-
resentatives, with not more than one member
from each chamber being from the same political
party. The two senators shall be designated by the
majority leader of the senate after consultation
with the president and the minority leader of the
senate. The two representatives shall be desig-
nated by the speaker of the house of representa-
tives after consultation with the majority and mi-
nority leaders of the house of representatives.
3. Votingmembers of the council shall serve at

the pleasure of the governor and shall serve with-
out compensation.
4. The chairperson of the council shall be des-

ignated by the governor and may convene the
council at any time.
5. A vacancy in the membership shall not im-

pair the right of a quorum to exercise all the rights
and perform all the duties of the council. Amajor-
ity of the council members then appointed consti-
tutes a quorum. A majority vote of the quorum is
required for council action.
6. The department shall provide necessary

staff assistance to the council.
7. After consideration of a full range of policies

and strategies, including the cost-effectiveness of
the strategies, the council shall develop multiple
scenarios designed to reduce statewide green-
house gas emissions including one scenario that
would reduce such emissions by fifty percent by
2050. The council shall also develop short-term,
medium-term, and long-term scenarios designed
to reduce statewide greenhouse gas emissions and
shall consider the cost-effectiveness of the scenar-
ios. The council shall establish a baseline year for
purposes of calculating reductions in statewide
greenhouse gas emissions. The council shall sub-
mit the proposal to the governor and the general
assembly by January 1, 2008.
8. The council may periodically adopt recom-

mendations designed to encourage the reduction
of statewide greenhouse gas emissions.
9. By September 1 of each year, the depart-

ment shall submit a report to the governor and the
general assembly regarding the greenhouse gas
emissions in the state during the previous calen-
dar year and forecasting trends in such emissions.
The first submission by the department shall be
filed by September 1, 2008, for the calendar year
beginning January 1, 2007.

2007 Acts, ch 120, §5
NEW section

§455D.10A§455D.10A

CHAPTER 455D

WASTE VOLUME REDUCTION AND RECYCLING

455D.10A Household batteries — heavy
metal content and recycling requirements.
1. Definitions. As used in this section and in

section 455D.10B unless the context otherwise re-
quires:
a. “Button cell battery”means ahousehold bat-

tery which resembles a button or coin in size and
shape.
b. “Consumer”means a person who purchases

household batteries for personal or business use.
c. “Easily removed”means a battery or battery

pack which can be removed from a battery-pow-
ered product by the consumer, using common

household tools.
d. “Household battery” means any type of dry

cell battery used by consumers, including but not
limited tomercuric oxide, carbon-zinc, zinc air, sil-
ver oxide, nickel-cadmium, nickel-hydride, alka-
line, lithium, or sealed lead acid batteries.
e. “Institutional generator” means a govern-

mental, commercial, industrial, communications,
or medical facility which generates waste mercu-
ric oxide, nickel-cadmium, or sealed lead acid re-
chargeable batteries.
f. “Rechargeable consumer product” means a

product that is primarily powered by a recharge-
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able battery and is primarily used or purchased to
be used for household purposes.
g. “Rechargeable household battery” means a

small sealed nickel-cadmium or sealed lead acid
battery used for nonvehicular purposes and
weighing less than twenty-five pounds, which can
be recharged by the consumer and reused.
2. Mercury content limited.
a. A person shall not sell, distribute, or offer

for retail sale in this state an alkaline manganese
battery that contains more than twenty-five one-
thousandths of a percent mercury by weight. A
person shall not sell, distribute, or offer for sale at
retail in this state an alkaline manganese house-
hold battery manufactured on or after January 1,
1996, to whichmercury has been added. This par-
agraph does not apply to alkaline manganese but-
ton cell batteries.
b. A person shall not sell, distribute, or offer

for retail sale in this state an alkaline manganese
button cell battery which contains more than
twenty-five milligrams of mercury.
3. Recycling/disposal requirements for house-

hold batteries.
a. Beginning July 1, 1996, a system or systems

shall be in place to protect the health and safety of
Iowans, and the state’s environment, from the tox-
ic components of used household batteries. The
system or systems shall include at least one of the
following elements:
(1) Elimination or reduction to the extent es-

tablished by rule of the department, of heavymet-
als and other toxic components in nickel-cad-
mium, mercuric oxide, or sealed lead acid house-
hold batteries, to ensure protection of public
health, safety, and the environment when placed
in or disposed of as part of mixed municipal solid
waste.
(2) Establishment of a comprehensive recy-

clingprogramfor each type of battery listed in sub-
paragraph (1) that is sold, distributed, or offered
for sale in this state. An institutional generator
shall provide for the on-site source separation and
collection of usedmercuric oxide batteries, nickel-
cadmium rechargeable batteries, and sealed lead
acid rechargeable batteries. All participants in
the stream of commerce relating to the batteries,
which are listed in subparagraph (1) and which
are not designated as exempt pursuant to section
455D.10B, subsection 2, paragraph “c” or “d”,
shall, individually or collectively, be responsible
for developing and operating a system for collect-
ing and transporting used batteries to the appro-
priate dry cell battery manufacturer or to a site or
facility designatedby amanufacturer. Additional-
ly, dry cell battery manufacturers shall be respon-
sible for the recycling of used batteries in an envi-
ronmentally sound manner.
(3) Provision for collection, transporting, and

proper disposal of used household batteries of the
types listed in subparagraph (1) which are distrib-
uted, sold, or offered for retail sale in the state. For

the purposes of this paragraph, “proper disposal”
means disposal which complies with all applicable
state and federal laws. All participants in the
stream of commerce relating to the batteries,
which are listed in subparagraph (1) and which
are not designated as exempt pursuant to section
455D.10B, subsection 2, paragraph “c” or “d”,
shall, individually or collectively, be responsible
for developing and operating a system for collect-
ing and transporting used batteries to the appro-
priate dry cell battery manufacturer or to a site or
facility designatedby amanufacturer. Additional-
ly, dry cell battery manufacturers shall be respon-
sible for proper disposal of the used batteries.
b. To meet the recycling and disposal require-

ments of this subsection, participants in the sys-
tems established under this subsection, either in-
dividually or collectively, shall do all of the follow-
ing:
(1) Identify a collection entity, other than a lo-

cal government collection system, unless the local
government agrees otherwise, through which the
discarded batteries listed in paragraph “a”, sub-
paragraph (1) shall be returned for collection and
recycling or disposal.
(2) Inform each customer of the prohibition of

disposal of batteries listed in paragraph “a”, sub-
paragraph (1), and a safe and convenient return
process available to the customer for recycling or
proper disposal.
c. After July 1, 1996, nickel-cadmium, sealed

lead acid, or mercuric oxide household batteries
shall not be sold, distributed, or offered for sale in
the state, unless a system required by this section
is in operation.
d. The department may make recommenda-

tions to the commission to include other types of
household or rechargeable batteries, not enumer-
ated in paragraph “a”, subparagraph (1), in the re-
quirements of this subsection.
e. This subsection does not apply to batteries

subject to regulation under the federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6901,
et seq.
4. Rules adopted. The commission shall

adopt, upon recommendation of the director, the
rules necessary to carry out the provisions of this
section pursuant to chapter 17A.

2007 Acts, ch 151, §1
Subsection 5 stricken

§455D.11§455D.11

455D.11 Waste tires — land disposal pro-
hibited.
1. As used in this section, unless the context

otherwise requires:
a. “Permit” means a permit issued by the de-

partment to establish, construct, modify, own, or
operate a tire stockpiling facility.
b. “Processing” means producing or manufac-

turing usable materials from waste tires.
c. “Processing site” means a site which is used

for the processing of waste tires and which is
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owned or operated by a tire processor who has a
permit for the site.
d. “Tire collector” means either a person who

owns or operates a site used for the storage, collec-
tion, or deposit of more than five hundred waste
tires or an authorized vehicle recycler who is li-
censed by the state department of transportation
pursuant to section 321H.4 andwho owns or oper-
ates a site used for the storage, collection, or de-
posit of more than three thousand five hundred
waste tires.
e. “Tire processor” means a person engaged in

the processing of waste tires.
f. “Waste tire” means a tire that is no longer

suitable for its originally intended purpose due to
wear, damage, or defect. “Waste tire” does not in-
clude a nonpneumatic tire.
g. “Waste tire collection site” means a site

which is used for the storage, collection, or deposit
of waste tires.
2. Land disposal of waste tires is prohibited

beginning July 1, 1991, unless the tire has been
processed in a manner established by the depart-
ment. A sanitary landfill shall not refuse to accept
a waste tire which has been properly processed.
3. The department shall conduct a study and

make recommendations to the general assembly
by January 1, 1991, concerning awaste tire abate-
ment programwhich includes but is not limited to
the following:
a. The number and geographic distribution of

waste tires generated and existing in the state.
b. The development of markets for the recy-

cling and processing of waste tires, in the mid-
western states.
c. The methods to establish reliable sources of

waste tires for users of waste tires.
d. The permitting of waste tire collection sites,

waste tire processing facilities, and waste tire
haulers.
e. The methods for the cleanup of existing

stockpiles of waste tires.
4. Upon completion of the study pursuant to

subsection 3, the department shall determine the
number of stockpiling facilities which are neces-
sary and shall develop rules for stockpiling facili-
tieswhich include but are not limited to the follow-
ing:
a. The prohibition of burning within one hun-

dred yards of a tire stockpile.
b. The maximum height, width, and length of

a tire stockpile.
c. Plans to control mosquitoes and rodents.
d. A facility closure plan.
e. Specifications for fire lanes between stock-

piles.
f. Limitations of the total number of tires al-

lowed at a single stockpile site.
5. The department shall develop criteria for

the issuance of permits and shall issue permits to
qualified stockpiling facilities.

6. The department shall provide financial as-
sistance to persons who establish recycling and
processing sites forwaste tires, subject to the rules
established by the department for the establish-
ment of such sites and subject to the conditions
prescribed by the department for application for
and awarding of such financial assistance.
7. The commission shall adopt rules which

provide the following:
a. That a person who contracts with another

person to transport more than forty waste tires is
required to contract only with a person registered
as a waste tire hauler pursuant to section
455D.11I.
b. Thatapersonwho transportswaste tires for

final disposal is required to only dispose of the
tires at a permitted sanitary disposal facility.
c. Apersonwho does not comply with this sub-

section is subject to the penalty imposed pursuant
to section 455D.11I* and the moneys allocated
shall be deposited and used pursuant to section
455D.11I.
8. The department shall adopt rules relating

to the storage and disposal of nonpneumatic tires
and processed tires.

2007 Acts, ch 151, §2
*Penalty and deposit provisions in §455D.11I stricken by 2007 Acts, ch

151, §4; corrective legislation is pending
Subsection 9 stricken

§455D.11I§455D.11I

455D.11I Registration of waste tire haul-
ers — bond.
1. For the purposes of this section, “waste tire

hauler” means a person who transports for hire
more than forty waste tires in a single load for
commercial purposes.
2. A waste tire hauler shall register with, and

obtain a certificate of registration from, the de-
partment before hauling waste tires in this state.
Requirements for registration of awaste tire haul-
er shall include a provision thatwaste tire haulers
shall pay all amounts due to any individual or
group of individualswhen due for damages caused
by improper disposal of waste tires by the waste
tire hauler or the waste tire hauler’s employee
while acting within the scope of employment. The
waste tire haulermay apply for a certificate of reg-
istrationby submitting the formsprovided for that
purpose and shall provide the name of the appli-
cant and the address of the applicant’s principal
place of business and any additional information
as deemed appropriate by the department.
3. A certificate of registration issued under

this section is valid for one year from the date of
issuance. A registered waste tire hauler may re-
new the certificate by filing a renewal application
in the form prescribed by the department, accom-
panied by any applicable renewal fee.
4. A certificate of registration shall at all times

be carried and displayed in the vehicle used for
transportation ofwaste tires and shall be shown to
a representative of the department of natural re-
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sources or the state department of transportation,
upon request. The state department of transpor-
tation may inspect vehicles used for the transpor-
tation of waste tires and request that the certifi-
cate of registration of the waste tire hauler be
shown.
5. The department shall establish a reason-

able registration fee sufficient to offset expenses
incurred in the administration of this section.
6. The department shall require that a waste

tire hauler have on filewith the department before
the issuance or renewal of a registration certifi-
cate, a surety bond executed by a surety company
authorized to do business in this state in the sum
of aminimum of ten thousand dollars, which bond
shall be continuous in nature until canceled by the
surety. A surety shall provide at least thirty days’
notice inwriting to thewaste tire hauler and to the
department indicating the surety’s intent to can-
cel the bond and the effective date of the cancella-
tion. The surety bond shall be for the benefit of the
citizens of this state and shall be conditioned upon
the waste tire hauler’s willingness to comply with
this section. The surety’s liability under this sub-
section is limited to the amount of the bond or the
amount of the damages or moneys due, whichever
is less. However, this subsection does not limit the
amount of damages recoverable from a waste tire
hauler to the amount of the surety bond. The bond
shall be made in a form prescribed by the commis-
sioner of insurance and written by a company au-
thorized by the commissioner of insurance to do
business in this state.
7. The department shall adopt rules necessary

for the implementation and administration of this
section.

2007 Acts, ch 151, §3, 4
Subsection 7 amended
Subsection 8 stricken

§455D.19§455D.19

455D.19 Packaging — heavy metal con-
tent.
1. The general assembly finds and declares all

of the following:
a. The management of solid waste can pose a

wide range of hazards to public health and safety
and to the environment.
b. Packaging comprises a significant percent-

age of the overall solid waste stream.
c. The presence of heavy metals in packaging

is a concern in light of the likely presence of heavy
metals in emissions or ash when packaging is in-
cinerated or in leachate when packaging is land-
filled.
d. Lead, mercury, cadmium, and hexavalent

chromium, on the basis of available scientific and
medical evidence, are of particular concern.
e. It is desirable as a first step in reducing the

toxicity of packaging waste to eliminate the addi-
tion of heavy metals to packaging.
f. The intent of the general assembly is to

achieve reduction in toxicity without impeding or

discouraging the expanded use of postconsumer
materials in the production of packaging and its
components.
2. As used in this section unless the context

otherwise requires:
a. “Distributor” means a person who takes

title to one or more packages or packaging compo-
nents purchased for promotional purposes or re-
sale. A person involved solely in delivering or stor-
ing packages or packaging components on behalf
of third parties is not a distributor.
b. “Incidental presence”means the presence of

a regulated metal as an unintended or undesired
ingredient of a package or packaging component.
c. “Intentional introduction” means an act of

deliberately utilizing a regulated metal in the for-
mulation of a package or packaging component
where its continuedpresence is desired in the final
package or packaging component to provide a spe-
cific characteristic, appearance, or quality. Inten-
tional introduction does not include the use of a
regulated metal as a processing agent or inter-
mediate to impart certain chemical or physical
changes during manufacturing, if the incidental
presence of a residue of themetal in the final pack-
age or packaging component is neither desired nor
deliberate, and if the final package or packaging
component is in compliance with subsection 4,
paragraph “c”. Intentional introduction also does
not include the use of recycled materials as feed-
stock for themanufacture of new packagingmate-
rials, if the recycled materials contain amounts of
a regulated metal and if the new package or pack-
aging component is in compliance with subsection
4, paragraph “c”.
“Regulated metal” means any metal regulated

under this section.
d. “Manufacturer” means a person who pro-

duces one or more packages or packaging compo-
nents.
e. “Manufacturing” means physical or chemi-

cal modification of one or more materials to pro-
duce packaging or packaging components.
f. “Package”means a containerwhich provides

a means of marketing, protecting, or handling a
product including a unit package, intermediate
package, or a shipping container. “Package” also
includes but is not limited to unsealed receptacles
suchas carrying cases, crates, cups, pails, rigid foil
and other trays, wrappers and wrapping films,
bags, and tubs.
g. “Packaging component” means any individ-

ual assembled part of a package including but not
limited to interior and exterior blocking, bracing,
cushioning, weatherproofing, exterior strapping,
coatings, closures, inks, labels, tin-plated steel
that meets ASTM (American society for testing
and materials) international specification A-623,
electro-galvanized coated steel, or hot-dipped-
coated galvanized steel that meets ASTM (Ameri-
can society for testing andmaterials) internation-
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al specification A-525 or A-879.
h. “Reusable entities” means packaging or

packaging components having a controlled distri-
bution and reuse subject to the exemption provid-
ed in subsection 5, paragraph “e”.
3. A manufacturer or distributor shall not of-

fer for sale or sell or offer for promotional purposes
a package or packaging component, in this state,
which includes, in the package itself or in any
packaging component, inks, dyes, pigments, adhe-
sives, stabilizers, or any other additives, any lead,
cadmium, mercury, or hexavalent chromium
which has been intentionally introduced as an ele-
ment during manufacturing or distribution as op-
posed to the incidental presence of anyof these ele-
ments and which exceed the concentration level
establishedby thedepartment. Adistributor shall
only be subject to the assessment of a civil penalty
pursuant to section 455D.25, subsection 2, for the
knowing violation of this section. Knowledge by
the distributor of the violation shall be presumed
beginning sixty days from the receipt of notifica-
tion from the department by certified mail.
4. The concentration levels of lead, cadmium,

mercury, and hexavalent chromium present in a
package or packaging component shall not exceed
the following:
a. Six hundred parts per million by weight by

July 1, 1992.
b. Two hundred fifty parts per million by

weight by July 1, 1993.
c. One hundred parts per million by weight by

July 1, 1994.
Concentration levels of lead, cadmium, mercu-

ry, and hexavalent chromium shall be determined
usingASTM (American society for testing andma-
terials) international test methods, as revised, or
United States environmental protection agency
test methods for evaluating solid waste, S-W 846,
as revised.
5. The following packaging and packaging

components are exempt from the requirements of
this section:
a. Packaging or packaging components with a

code indicating a date ofmanufacture prior to July
1, 1990, and packaging or packaging components
used by the alcoholic beverage industry or the
wine industry prior to July 1, 1992.
b. Packages or packaging components to

which lead, cadmium, mercury, or hexavalent
chromiumhave been added in themanufacturing,
forming, printing, or distribution process in order
to comply with health or safety requirements of
federal law or for which there is no feasible alter-
native if themanufacturer of a package or packag-
ing component petitions the department for an ex-
emption from the provisions of this paragraph for
a particular package or packaging component.
The departmentmay grant a two-year exemption,
if warranted by the circumstances, and an exemp-
tionmay, uponmeeting either criterion of this par-
agraph, be renewed for two years. For purposes of

this paragraph, a use for which there is no feasible
alternative is one in which the regulated sub-
stance is essential to the protection, safe handling,
or function of the package’s contents.
c. Packages and packaging components that

would not exceed the maximum contaminant lev-
els established but for the addition of recycledma-
terials.
d. Packages or packaging components that are

reused, but exceed contaminant levels set forth in
subsection 4, paragraph “c”, if all of the following
criteria are met:
(1) The product being conveyed by the pack-

age, including any packaging component, is regu-
lated under federal or state health or safety re-
quirements.
(2) Transportation of the packaged product is

regulatedunder federal or state transportation re-
quirements.
(3) The disposal of the packages or packaging

components is performed according to federal or
state radioactive or hazardous waste disposal re-
quirements.
The department may grant a two-year exemp-

tion if warranted by the circumstances and an ex-
emption may, upon meeting the criteria of this
paragraph, be renewed for additional two-year pe-
riods.
e. Packages or packaging components which

qualify as reusable entities that exceed the con-
taminant levels set forth in subsection 4, para-
graph “c”, if the manufacturers or distributors of
such packages or packaging components petition
the department for an exemption and receive ap-
proval from the department according to the fol-
lowing standards based upon a satisfactory dem-
onstration that the environmental benefit of the
controlled distribution and reuse is significantly
greater than if the same package is manufactured
in compliance with the contaminant levels set
forth in subsection 4, paragraph “c”. The depart-
ment may grant a two-year exemption, if war-
ranted by the circumstances, and an exemption
may, upon meeting the four criteria listed in sub-
paragraphs (1) through (4), be renewed for addi-
tional two-year periods.
In order to receive anexemption, the application

must ensure that reusable entities are used,
transported, and disposed of in a manner consis-
tent with the following criteria:
(1) A means of identifying in a permanent and

visible manner those reusable entities containing
regulated metals for which an exemption is
sought.
(2) A method of regulatory and financial ac-

countability so that a specified percentage of the
reusable entitiesmanufactured and distributed to
another person are not discarded by that person
after use, but are returned to the manufacturer or
the manufacturer’s designee.
(3) A system of inventory and record mainte-

nance to account for the reusable entities placed
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in, and removed from, service.
(4) Ameans of transforming returned entities,

that are no longer reusable, into recycled materi-
als for manufacturing or into manufacturing
wastes which are subject to existing federal or
state laws or regulations governing manufactur-
ing wastes to ensure that these wastes do not en-
ter the commercial or municipal waste stream.
The application for an exemption must docu-

ment themeasures to be taken by the applicant as
set out in subparagraphs (1) through (4).
6. By July 1, 1992, amanufacturer or distribu-

tor of packaging or packaging components shall
make available to purchasers, to the department,
and to the general public upon request, certifi-
cates of compliance which state that the manufac-
turer’s or distributor’s packaging or packaging
components comply with, or are exempt from, the
requirements of this section.
If the manufacturer or distributor of the pack-

age or packaging component reformulates or cre-
ates a new package or packaging component, the
manufacturer or distributor shall provide an
amended or new certificate of compliance for the
reformulated or newpackage or packaging compo-
nent.
7. The commission shall adopt rules to admin-

ister this section and recommend any other toxic
substances contained in packaging to be added to
the list in order to further reduce the toxicity of
packaging waste.

2007 Acts, ch 151, §5 – 7
Subsection 2, paragraph a amended
Subsection 3 amended
Subsection 8 stricken

§455D.22§455D.22

455D.22 Civil penalty.
A person who violates section 455D.6, subsec-

tion 6, section 455D.11, 455D.11A, 455D.11B,
455D.11I, or 455D.19, or any rule, permit, or order
issued pursuant thereto shall be subject to a civil
penalty which shall be established, assessed, and
collected in the same manner as provided in sec-
tion 455B.109. Any civil penalty collected shall be
deposited in the general fund of the state.

2007 Acts, ch 151, §8
NEW section

455D.23 Violations.
The director may issue any order necessary to

secure compliance with or prevent a violation of
the provisions of this chapter or any rule adopted
or permit or order issued pursuant to this chapter.
The person to whom such compliance order is is-
suedmay cause to be commenced a contested case
within the meaning of chapter 17A, by filing with-
in thirty days a notice of appeal to the commission.
On appeal, the commission may affirm, modify, or
vacate the order of the director.

2007 Acts, ch 151, §9
NEW section

§455D.24§455D.24

455D.24 Judicial review.
Judicial review of any order or other action of

the commission or directormay be sought in accor-
dance with the terms of chapter 17A. Notwith-
standing the terms of chapter 17A, petitions for ju-
dicial review may be filed in the district court of
the county in which the alleged offense was com-
mitted.

2007 Acts, ch 151, §10
NEW section

§455D.25§455D.25

455D.25 Civil actions for compliance —
penalties.
1. The attorney general, on request of the de-

partment, shall institute any legal proceedings
necessary to obtain compliance with an order of
the commission or the director, including proceed-
ings for a temporary injunction, or prosecuting
any person for a violation of an order of the com-
mission or the director or the provisions of this
chapter or any rules adopted or permit or order is-
sued pursuant to this chapter.
2. Any person who violates section 455D.10A,

455D.11, 455D.11A, 455D.11B, 455D.11I, or
455D.19, or any order or permit issued or rule
adopted pursuant to section 455D.6, subsection 6,
section 455D.10A, 455D.11, 455D.11A, 455D.11B,
455D.11I, or 455D.19, shall be subject to a civil
penalty, not to exceed ten thousand dollars for
each day of such violation.

2007 Acts, ch 151, §11
NEW section

§455G.9§455G.9

CHAPTER 455G

FUEL STORAGE TANKS AND DISPENSING INFRASTRUCTURE

455G.9 Remedial program.
1. Limits of remedial account coverage. Mon-

eys in the remedial account shall only be paid out
for the following:
a. (1) Corrective action for an eligible release

reported to the department of natural resources
on or after July 1, 1987, but prior to May 5, 1989.
Third-party liability is specifically excluded from
remedial account coverage. For a claim for a re-

lease under this subparagraph, the remedial pro-
gram shall pay in accordance with subsection 4.
For a release to be eligible for coverage under this
subparagraph the following conditions must be
satisfied:
(a) The owner or operator applying for cover-

age shall not be a person who is maintaining, or
has maintained, proof of financial responsibility
for federal regulations through self-insurance.
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(b) The owner or operator applying for cover-
age shall not have claimedbankruptcyany timeon
or after July 1, 1987.
(c) The claim for coverage pursuant to this

subparagraphmust have been filedwith the board
prior to January 31, 1990, except that cities and
counties must have filed their claim with the
board by September 1, 1990.
(d) The owner or operator at the time the re-

lease was reported to the department of natural
resourcesmust have been in compliancewith then
current monitoring requirements, if any, or must
have been in the process of compliance effortswith
anticipated requirements, including installation
of monitoring devices, a new tank, tank improve-
ments or retrofit, or any combination.
(2) Corrective action, up to one million dollars

total, and subject to prioritization rules as estab-
lished pursuant to section 455G.12A, for a release
reported to the department of natural resources
after May 5, 1989, and on or before October 26,
1990. Third-party liability is specifically excluded
from remedial account coverage. Corrective ac-
tion coverage providedpursuant to this paragraph
may be aggregated with other financial assurance
mechanisms as permitted by federal law to satisfy
required aggregate and per occurrence limits of fi-
nancial responsibility for both corrective action
and third-party liability, if the owner’s or opera-
tor’s effective financial responsibility compliance
date is prior to October 26, 1990. School districts
who reported a release to the department of natu-
ral resources prior toDecember 1, 1990, shall have
until July 1, 1991, to report a claim to the board for
remedial coverage under this subparagraph.
(3) Corrective action for an eligible release re-

ported to the department of natural resources on
or after January 1, 1984, but prior to July 1, 1987.
Third-party liability is specifically excluded from
remedial account coverage. For a claim for a re-
lease under this subparagraph, the remedial pro-
gram shall pay in accordance with subsection 4.
For a release to be eligible for coverage under this
subparagraph the following conditions must be
satisfied:
(a) The owner or operator applying for cover-

age must be currently engaged in the business for
which the tank connected with the release was
used prior to the report of the release.
(b) The owner or operator applying for cover-

age shall not be a person who is maintaining, or
has maintained, proof of financial responsibility
for federal regulations through self-insurance.
(c) The owner or operator applying for cover-

age shall not have claimedbankruptcyany timeon
or after January 1, 1985.
(d) The claim for coverage pursuant to this

subparagraphmust have been filedwith the board
prior to September 1, 1990.
(e) The owner or operator at the time the re-

lease was reported to the department of natural
resourcesmust have been in compliancewith then

current monitoring requirements, if any, or must
have been in the process of compliance effortswith
anticipated requirements, including installation
of monitoring devices, a new tank, tank improve-
ments or retrofit, or any combination.
(4) One hundred percent of the costs of correc-

tive action for a release reported to the depart-
ment of natural resources on or before July 1,
1991, if the owner or operator is not a governmen-
tal entity and is a not-for-profit organization ex-
empt from federal income taxation under section
501(c)(3) of the Internal Revenue Code with a net
annual income of twenty-five thousand dollars or
less for the year 1990, and if the tank which is the
subject of the corrective action is a registered tank
and is under one thousandonehundredgallons ca-
pacity.
(5) For the purposes of calculating corrective

action costs under this paragraph, corrective ac-
tion shall include the cost of a tank system up-
grade required by section 455B.474, subsection 1,
paragraph “f”, subparagraph (9). Payments under
this subparagraph shall be limited to a maximum
of ten thousand dollars for any one site.
(6) For the purposes of calculating corrective

action costs under this paragraph, corrective ac-
tion shall include the costs associated with moni-
toring required by the rules adopted under section
455B.474, subsection 1, paragraph “f”, but correc-
tive action shall exclude monitoring used for leak
detection required by rules adopted under section
455B.474, subsection 1, paragraph “a”.
b. Corrective action and third-party liability

for a release discovered on or after January 24,
1989, for which a responsible owner or operator
able to pay cannot be found and for which the fed-
eral underground storage tank trust fund or other
federal moneys do not provide coverage. For the
purposes of this section property shall not be deed-
ed or quitclaimed to the state or board in lieu of
cleanup. Additionally, the ability to pay shall be
determined after a claimhas been filed. The board
is not liable for any cost where either the responsi-
ble owner or operator, or both, have a net worth
greater than fifteen thousand dollars, or where
the responsible party can be determined. Third-
party liability specifically excludes any claim,
cause of action, or suit, for personal injury includ-
ing, but not limited to, loss of use or of private en-
joyment, mental anguish, false imprisonment,
wrongful entry or eviction, humiliation, discrimi-
nation, or malicious prosecution.
c. Corrective action and third-party liability

for a tank owned or operated by a financial institu-
tion eligible to participate in the remedial account
under section 455G.16 if the prior owner or opera-
tor is unable to pay, if so authorized by the board
as part of a condition or incentive for financial in-
stitution participation in the fund pursuant to sec-
tion 455G.16. Third-party liability specifically ex-
cludes any claim, cause of action, or suit, for per-
sonal injury including, but not limited to, loss of
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use or of private enjoyment, mental anguish, false
imprisonment, wrongful entry or eviction, humili-
ation, discrimination, or malicious prosecution.
d. One hundred percent of the costs of correc-

tive action and third-party liability for a release
situated on property acquired by a county for de-
linquent taxes pursuant to chapters 445 through
448, for which a responsible owner or operator
able to pay, other than the county, cannot be found.
A county is not a “responsible party” for a release
in connection with property which it acquires in
connectionwith delinquent taxes, and does not be-
come a responsible party by sale or transfer of
property so acquired. Third-party liability specifi-
cally excludes any claim, cause of action, or suit,
for personal injury including, but not limited to,
loss of use or of private enjoyment, mental an-
guish, false imprisonment, wrongful entry or evic-
tion, humiliation, discrimination, or malicious
prosecution.
e. Corrective action for a release reported to

the department of natural resources after May 5,
1989, and on or beforeOctober 26, 1990, in connec-
tionwitha tankownedor operatedbya state agen-
cy or department which elects to participate in the
remedial account pursuant to this paragraph. A
state agency or departmentwhich does not receive
a standing unlimited appropriation which may be
used to pay for the costs of a corrective actionmay
opt, with the approval of the board, to participate
in the remedial account. As a condition of opting
to participate in the remedial account, the agency
or department shall pay all registration fees, stor-
age tankmanagement fees, environmental protec-
tion charges, and all other charges and fees upon
all tanks owned or operated by the agency or de-
partment in the same manner as if the agency or
departmentwere a person required tomaintain fi-
nancial responsibility. Once an agency has opted
to participate in the remedial program, it cannot
opt out, and shall continue to pay all charges and
fees upon all tanks owned or operated by the agen-
cy or department so long as the charges or fees are
imposed on similarly situated tanks of a person re-
quired to maintain financial responsibility. The
board shall by rule adopted pursuant to chapter
17A provide the terms and conditions for a state
agency or department to opt to participate in the
remedial account. A state agency or department
which opts to participate in the remedial account
shall be subject to theminimumcopayment sched-
ule of subsection 4, as if the state agency or depart-
mentwere a person required tomaintain financial
responsibility.
f. One hundred percent of the costs up to

twenty thousand dollars incurred by the board un-
der section 455G.12A, subsection 2, unnumbered
paragraph 2, for site cleanup reports. Costs of a
site cleanup report which exceed twenty thousand
dollars shall be considered a cost of corrective ac-
tion and the amount shall be included in the cal-
culations for corrective action cost copayments un-

der subsection 4. The board shall have the discre-
tion to authorize a site cleanup report payment in
excess of twenty thousand dollars if the site is par-
ticipating in community remediation.
g. Corrective action for the costs of a release

under all of the following conditions:
(1) The property upon which the tank causing

the releasewas situatedwas transferred by inher-
itance, devise, or bequest.
(2) The property upon which the tank causing

the releasewas situated has not beenused to store
or dispense petroleum since December 31, 1975.
(3) The person who received the property by

inheritance, devise, or bequest was not the owner
of the property during the period of time when the
releasewhich is the subject of the corrective action
occurred.
(4) The release was reported to the board by

October 26, 1991.
Corrective action costs and copayment amounts

under this paragraph shall be paid in accordance
with subsection 4.
A person requesting benefits under this para-

graph may establish that the conditions of sub-
paragraphs (1), (2), and (3) are met through the
use of supporting documents, including a personal
affidavit.
h. One hundred percent of the costs of correc-

tive action for a governmental subdivision in con-
nectionwith a tankwhichwas in place on the date
the release was discovered or reported if the gov-
ernmental subdivision did not own or operate the
tank which caused the release and if the govern-
mental subdivision did not obtain the property
uponwhich the tank giving rise to the release is lo-
cated on or after May 3, 1991. Property acquired
pursuant to eminent domain in connection with a
United States department of housing and urban
development approved urban renewal project is
eligible for payment of costs under this paragraph
whether or not the property was acquired on or af-
ter May 3, 1991.
i. Notwithstanding section 455G.1, subsection

2, corrective action, for a release which was tested
prior to October 26, 1990, and for which the site
was issued a no-further-action letter by the de-
partment of natural resources and which was lat-
er determined, due to sale of the property or re-
moval of a nonoperating tank, to require remedia-
tion which was reported to the administrator by
October 26, 1992, in an amount as specified in sub-
section 4. In order to qualify for benefits under
this paragraph, the applicant must not have oper-
ated a tank on the property during the period of
time for which the applicant owned the property
and the applicant must not be a financial institu-
tion.
j. One hundred percent of the costs of correc-

tive action for a governmental subdivision in con-
nection with a tank if the governmental subdivi-
sion did not own or operate the tank from which
the release occurred, and the property was ac-
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quired pursuant to eminent domain after the re-
lease occurred. A governmental subdivision
which acquires property pursuant to eminent do-
main in order to obtain benefits under this para-
graph is not a responsible party for a release in
connection with property which it acquired, and
does not become a responsible party by sale or
transfer of property so acquired.
k. Pursuant to an agreement between the

board and the department of natural resources,
assessment and corrective action arising out of re-
leases at sites for which a no further action certifi-
cate has been issued pursuant to section
455B.474, when the department determines that
an unreasonable risk to public health and safety
may still exist. At a minimum, the agreement
shall address eligible costs, contracting for servic-
es, and conditions under which sites may be re-
evaluated.
l. Costs for the permanent closure of anunder-

ground storage tank system that was in place on
the date an eligible claim was submitted under
paragraph “a”. Reimbursement is limited to costs
approved by the board prior to the closure activi-
ties.
2. Remedial account funding. The remedial

account shall be funded by that portion of the pro-
ceeds of the use tax imposed under chapter 423,
subchapter III, and other moneys and revenues
budgeted to the remedial account by the board.
3. Trust fund to be established. When the re-

medial account has accumulated sufficient capital
to provide dependable income to cover the expens-
es of expected future releases or expected future
losses for which no responsible owner is available,
the excess capital shall be transferred to a trust
fund administered by the board and created for
that purpose.
4. Minimum copayment schedule. An owner

or operator shall be required to pay the greater of
five thousand dollars or eighteen percent of the
first eighty thousand dollars of the total costs of
corrective action for that release.
If a site’s actual expenses exceed eighty thou-

sand dollars, the remedial account shall pay the
remainder, as required by federal regulations, of
the total costs of the corrective action for that re-
lease, not to exceed onemillion dollars, except that
a county shall not be required to pay a copayment
in connection with a release situated on property
acquired in connection with delinquent taxes, as
provided in subsection 1, paragraph “d”, unless
subsequent to acquisition the county actively op-
erates a tank on the property for purposes other
than risk assessment, risk management, or tank
closure.
5. Recovery of gain on sale of property. If an

owner or operator ceases to own or operate a tank
site for which remedial account benefits were re-
ceived within ten years of the receipt of any ac-
count benefit and sells or transfers a property in-
terest in the tanksite for anamountwhich exceeds

one hundred twenty percent of the precorrective
action value, adjusted for equipment and capital
improvements, the owner or operator shall refund
to the remedial account an amount equal to ninety
percent of the amount in excess of one hundred
twenty percent of the precorrective action value
up to a maximum of the expenses incurred by the
remedial account associated with the tank site
plus interest, equal to the interest for the most re-
cent twelve-month period for themost recent bond
issue for the fund, on the expenses incurred, com-
pounded annually. An owner or operator under
this subsection shall notify the board of the sale or
transfer of the property interest in the tank site.
Expenses incurred by the fund are a lien upon the
property recordable and collectible in the same
manner as the lien provided for in section 424.11
at the time of sale or transfer, subject to the terms
of this section.
This subsection shall not apply if the sale or

transfer is pursuant to a power of eminent do-
main, or benefits. When federal cleanup funds are
recovered, the funds are to be deposited to the re-
medial account of the fund and used solely for the
purpose of future cleanup activities.
6. Recurring releases treated as a newly re-

ported release. A release shall be treated as a re-
lease reported on or after May 5, 1989, if prior to
May 5, 1989, a release was reported to the depart-
ment, corrective action was taken pursuant to a
site cleanup report approved by the department,
and the work performed was accepted by the de-
partment. For purposes of this subsection, work
performed is accepted by the department if the de-
partment did not order further actionwithin nine-
ty days of the date on which the department had
notice that theworkwas completed, unless the de-
partment clearly indicated inwriting to the owner,
operator, contractor, or other agent that additional
work would be required beyond that specified in
the site cleanup report or in addition to the work
actually performed.
7. Expenses of cleanup not required. When

an owner or operator who is eligible for benefits
under this chapter is allowed by the department of
natural resources to monitor in place, the expens-
es incurred for cleanup beyond the level required
by the department of natural resources are not
covered under any of the accounts established un-
der the fund. The cleanup expenses incurred for
work completed beyond what is required is the re-
sponsibility of the person contracting for the ex-
cess cleanup.
8. Owner or operator defined. For purposes

of receiving benefits under this section, “owner or
operator” means the then current tank owner or
operator or the owner of the land for which a cov-
ered release was reported or application for bene-
fits was submitted on or before the relevant appli-
cation deadlines of this section.
9. Self-insureds. For a self-insured as deter-

mined under 567 IAC 136.6(455B), to qualify for
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remedial benefits under this section, tanks shall
be upgraded by January 1, 1995, as specified by
the United States environmental protection agen-
cy in 40 C.F.R. § 280.21, as amended through Jan-
uary 1, 1989. A self-insured who qualifies for ben-
efits under this section shall repay any benefits re-
ceived if the upgrade date is not met.
10. Expenses incurred by governmental subdi-

visions. The board may adopt rules for reim-
bursement for reasonable expenses incurred by a
governmental subdivision for treating, handling,
or disposing, as required by the department, of pe-
troleum-contaminated soil and groundwater en-
countered in a public right-of-way during installa-
tion, maintenance, or repair of a public improve-
ment. The boardmay seek full recovery from a re-
sponsible party liable for the release for such ex-
penses and for all other costs and reasonable at-
torney fees and costs of litigation for which mon-
eys are expended by the fund. Any expense de-
scribed in this subsection incurred by the fund
constitutes a lien upon the property from which
the release occurred. A lien shall be recorded and
an expense shall be collected in the same manner
as provided in section 424.11.

2007 Acts, ch 171, §7, 8
Subsection 1, paragraph k stricken and rewritten
Subsection 1, NEW paragraph l

§455G.17§455G.17

455G.17 Inspectors — education — regis-
tration. Repealed by 2007 Acts, ch 171, § 11,
13. See § 455B.474.

Registrations or certifications issued pursuant to this section shall con-
tinue in full force and effect until expiration or renewal; 2007 Acts, ch 171,
§10

Code editor received notice on August 15, 2007, that emergency rules
providing transition provisions were adopted, effective upon filing on July
6, 2007; 2007 Acts, ch 171, §13

§455G.18§455G.18

455G.18 Groundwater professionals —
certification. Repealed by 2007 Acts, ch 171,
§ 12. See § 455B.474.

With respect to proposed amendments to former §455G.18, see Code edi-
tor’s note to §29A.28

§455G.31§455G.31

455G.31 E-85 gasoline storage and dis-
pensing infrastructure.
1. As used in this section, unless the context

otherwise requires:
a. “E-85 gasoline”, “ethanol blended gasoline”,

and “retail dealer” mean the same as defined in
section 214A.1.
b. “Gasoline storage and dispensing infra-

structure” means any storage tank located below
ground or above ground and any associated equip-
ment including but not limited to a pipe, hose, con-
nection, fitting seal, or pump, which is used to
store, measure, and dispense gasoline by a retail
dealer.
2. A retail dealermayuse gasoline storage and

dispensing infrastructure to store and dispense
E-85 gasoline if all of the following apply:
a. For gasoline storage and dispensing infra-

structure other than the dispenser, the depart-
ment of natural resources under this chapter or
the state fire marshal under chapter 101 must de-
termine that it is compatible with E-85 gasoline.
b. (1) For a dispenser, all of the following shall

apply:
(a) The dispenser must be listed by an inde-

pendent testing laboratory as compatible with
ethanol blended gasoline.
(b) The owner or operator or a person autho-

rized by the owner or operator must visually in-
spect the dispenser and the dispenser sump daily
for leaks and equipment failure and maintain a
record of such inspection for at least one year after
the inspection. The record shall be located on the
premises of the retail dealer and shall be made
available to the department of natural resources
or the state fire marshal upon request. If a leak is
detected, the department of natural resources
shall be notified pursuant to section 455B.386.
(2) The state fire marshal shall issue an order

as soon as practicable after determining that a
commercially available dispenser is listed as com-
patible for use with E-85 gasoline by an indepen-
dent testing laboratory. The state fire marshal
shall publish the order in the Iowa administrative
bulletin. A person shall not install a dispenser
which would otherwise be permitted under sub-
paragraph (1) after sixty days following the date
that the order is published. A person who in-
stalled such dispenser before the sixty-day period
expired may use the dispenser as provided in sub-
paragraph (1) until four years after the date that
the order is published.
3. This section is repealed four years following

the date that the order issued by the state fire
marshal is published in the Iowa administrative
bulletin as provided in this section.

2007 Acts, ch 22, §80; 2007 Acts, ch 211, §47 – 49
See Code editor’s note
Subsection 1, paragraph a amended
Subsections 2 and 3 amended

§455H.105§455H.105

CHAPTER 455H

LAND RECYCLING AND REMEDIATION STANDARDS

455H.105 Duties of the commission.
The commission shall do all of the following:
1. Adopt rules pertaining to the assessment,

evaluation, and cleanup of the presence of hazard-

ous substances which allow participants to carry
out response actions using background standards,
statewide standards, or site-specific cleanup stan-
dards pursuant to this chapter.
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2. Adopt rules establishing statewide stan-
dards and criteria for determination of back-
ground standards and site-specific cleanup stan-
dards.
3. Adopt rules establishing a program intend-

ed to encourage and enhance assessment, evalua-
tion, and cleanup of siteswhichmayhave been the
site of or affected by a release.
4. Adopt rules establishing a program to ad-

minister the land recycling fund established in
section 455H.401.
5. Adopt rules establishing requirements for

the submission, performance, and verification of
site assessments, cleanup plans, and certifica-

tions of completion. The rules shall provide that
all site assessments, cleanup plans, and certifica-
tions of completion submitted by a participant
shall be prepared by or under the supervision of an
appropriately trained professional, including a
groundwater professional certified pursuant to
section 455B.474.
6. Adopt rules for public notice of the proposed

verification of a certificate of completion by the de-
partment where the certificate of completion is
conditioned on the use of an institutional or tech-
nological control.

2007 Acts, ch 171, §9
Subsection 5 amended

§456A.33B§456A.33B

CHAPTER 456A

REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT

456A.33B Lake restoration plan and re-
port.
1. It is the intent of the general assembly that

the department of natural resources shall develop
annually a lake restoration plan and report that
shall be submitted to the joint appropriations sub-
committee on transportation, infrastructure, and
capitals and the legislative services agency by no
later than January 1 of each year. The plan and
report shall include the department’s plans and
recommendations for lake restoration projects to
receive funding consistent with the process and
criteria provided in this section, and shall include
the department’s assessment of the progress and
results of projects funded with moneys appropri-
ated under this section.
The department shall recommend funding for

lake restoration projects that are designed to
achieve the following goals:
a. Ensure a cost-effective, positive return on

investment for the citizens of Iowa.
b. Ensure local community commitment to

lake and watershed protection.
c. Ensure significant improvement in water

clarity, safety, and quality of Iowa lakes.
d. Provide for a sustainable, healthy, function-

ing lake system.
e. Result in the removal of the lake from the

impaired waters list.
2. The process and criteria the department

shall utilize to recommend funding for lake resto-
ration projects shall be as follows:
a. The department shall develop an initial list

of not more than thirty-five significant public
lakes to be considered for funding based on the fea-
sibility of restoring each lake and the use or poten-
tial use of the lake, if restored. The list shall in-
clude lake projects under active development that
the department shall recommendbe given priority
for funding so long as progress toward completion

of the projects remains consistentwith the goals of
this section.
b. The department shall meet with represen-

tatives of communities where lakes on the initial
list are located to provide an initial lake restora-
tionassessment and to explain the process and cri-
teria for receiving lake restoration funding. Com-
munities with lakes not included on the initial list
may petition the director of the department for a
preliminary lake restoration assessment and ex-
planation of the funding process and criteria. The
department shall work with representatives of
each community to develop a joint lake restoration
action plan. At a minimum, each joint action plan
shall document the causes, sources, and magni-
tude of lake impairment, evaluate the feasibility of
the lake andwatershed restoration options, estab-
lish water quality goals and a schedule for attain-
ment, assess the economic benefits of the project,
identify the sources and amounts of any leveraged
funds, and describe the community’s commitment
to the project, including local funding. The com-
munity’s commitment to the project may include
moneys to fund a lake diagnostic study and wa-
tershed assessment, including development of a
TMDL (total maximum daily load).
c. Each joint lake restoration plan shall com-

ply with the following guidelines:
(1) Biologic controlswill be utilized to themax-

imum extent, wherever possible.
(2) If proposed, dredging of the lake will be

conducted to a mean depth of at least ten feet to
gain water quality benefits unless a combination
of biologic and structural controls is sufficient to
assure water quality targets will be achieved at a
shallower average water depth.
(3) The costs of lake restoration will include

the maintenance costs of improvements to the
lake.
(4) Delivery of phosphorous and sediment
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from the watershed will be controlled and in place
before lake restoration begins. Loads of phospho-
rous and sediment, in conjunction with in-lake
management, will meet or exceed the following
water quality targets:
(a) Clarity. A four-and-one-half-foot Secchi

depth will be achieved fifty percent of the time
from April 1 through September 30.
(b) Safety. Beaches will meet water quality

standards for recreational use.
(c) Biota. A diverse, balanced, and sustain-

able aquatic community will be maintained.
(d) Sustainability. The water quality bene-

fits from the restoration efforts will be sustained

for at least fifty years.
d. The department shall evaluate the joint ac-

tionplans andprioritize the plans based on the cri-
teria required in this section. The department’s
annual lake restoration plan and report shall in-
clude the prioritized list and the amounts of state
and other funding the department recommends
for each lake restoration project. The department
may seek public comment on its recommendations
prior to submitting the plan and report to the gen-
eral assembly.

2007 Acts, ch 22, §81, 82
Subsection 2, paragraph a amended
Subsection 2, paragraph c, subparagraph (4), subparagraph subdivision

(d) amended

§459.103§459.103

CHAPTER 459

ANIMAL AGRICULTURE COMPLIANCE ACT

459.103 General authority — commission
and department.
1. The commission shall establish by rule

adopted pursuant to chapter 17A, requirements
relating to the construction, including expansion,
or operation of animal feeding operations, includ-
ing related animal feeding operation structures.
The requirements shall include but are not limited
to minimum manure control, the issuance of per-
mits, and departmental investigations, inspec-
tions, and testing.
2. Any provision referring generally to compli-

ance with the requirements of this chapter as ap-
plied to animal feeding operations also includes
compliance with requirements in rules adopted by
the commission pursuant to this section, orders is-
sued by the department as authorized under this
chapter, and the terms and conditions applicable
to licenses, certifications, permits, or manure
management plans required under subchapter
III. However, for purposes of approving or disap-
provinganapplication for a constructionpermit as
provided in section 459.304, conditions for the ap-
proval of an application based on results produced
by a master matrix are not requirements of this
chapter until the department approves or disap-
proves an application based on those results.

2007 Acts, ch 82, §2
Subsection 3 stricken

§459.314B§459.314B

459.314B Disciplinary action — commer-
cial manure service.
The department may issue an order to suspend

or revoke the license of a commercial manure ser-
vice as provided in chapter 17A, includinganorder
to immediately suspend or revoke the license pur-
suant to section 17A.18A. The department may
suspend or revoke the license of a commercial ma-
nure service for an applicable violation of this
chapter. In addition, the department may sus-
pend or revoke a commercial manure service’s li-

cense for any of the following:
1. Committing a fraudulent act, including but

not limited to engaging in a deceptive act or prac-
tice, deliberately misrepresenting or omitting a
material fact in the license application, or submit-
ting a statement verifying that an employee may
be substituted for certification without paying a
fee as provided in section 459.400.
2. Knowingly assisting a person in evading the

provisions of this chapter.
3. Knowingly employing or executing a con-

tract with a person who acts as a commercial ma-
nure service representative and who is not certi-
fied pursuant to section 459.315.

2007 Acts, ch 126, §81
Subsection 3 amended

§459.601§459.601

459.601 Animal feeding operations — in-
vestigations and enforcement actions.
1. A person may file a complaint alleging that

an animal feeding operation is in violation of this
chapter,* including rules adopted by the depart-
ment, or environmental standards or regulations
subject to federal law and enforced by the depart-
ment.
a. The complaint may be filedwith the depart-

ment according to procedures required by the de-
partment or with the county board of supervisors
in the countywhere the violation is alleged to have
occurred, according to procedures required by the
board. The county auditor may accept the com-
plaint on behalf of the board.
b. If the county board of supervisors receives a

complaint, it shall conduct a review to determine
if the allegation contained in the complaint consti-
tutes a violation, without investigating whether
the facts supporting the allegation are true or un-
true.
(1) If the county board of supervisors deter-

mines that the allegation does not constitute a vio-
lation, it shall notify the complainant, the animal
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feeding operation which is the subject of the com-
plaint, and the department, according to rules
adopted by the department.
(2) If the county board of supervisors deter-

mines that the allegation constitutes a violation,
it shall forward the complaint to the department
which shall investigate the complaint as provided
in this section.
c. If the department receives a complaint from

a complainant or a county forwarding a complaint,
the department shall conduct an investigation of
the complaint if the department determines that
the complaint is legally sufficient and an investi-
gation is justified. The department shall receive
a complaint filed by a complainant, regardless of
whether the complainant has filed a complaint
with a county board of supervisors.
(1) The department in its discretion shall de-

termine the urgency of the investigation, and the
time and resources required to complete the inves-
tigation, basedupon the circumstances of the case,
including the severity of a threat to the quality of
surface or subsurface water.
(2) The department shall notify the county

board of supervisors in the countywhere the viola-
tion is alleged to occur prior to investigating the
premises of the allegedviolation. However, the de-
partment is not required to provide notice if the
department determines that a clear, present, and
impending danger to the public health or environ-
ment requires immediate action.
(3) The county board of supervisorsmay desig-

nate a county employee to accompany a depart-
mental official during the investigation of the
premises of a confinement feeding operation. The
county designee shall have the same right of ac-
cess to the real estate of the premises as the de-
partmental official conducting the inspection dur-
ing the period that the county designee accompa-
nies the departmental official.
(4) Upon the completion of an investigation,

the department shall notify the complainant of the

results of the investigation, including any antici-
pated, pending, or completed enforcement action
arising from the investigation. The department
shall deliver a copy of thenotice to the animal feed-
ing operation that is the subject of the complaint
and the board of supervisors of the county where
the violation is alleged to have occurred.
d. A county board of supervisors or the depart-

ment is not required to divulge information re-
garding the identity of the complainant.
2. a. The department and the attorney gener-

al shall enforce the provisions of this chapter in
the samemanner as provided in chapter 455B, di-
vision I.
b. The department and the attorney general

may enforce the provisions of subchapter III in the
same manner as provided in section 455B.175.
3. When entering the premises of an animal

feeding operation, a person who is a departmental
official, an agent of the department, or a personac-
companying the departmental official or agent
shall comply with section 455B.103. The person
shall also comply with standard biosecurity re-
quirements customarily required by the animal
feeding operation which are necessary in order to
control the spread of disease among an animal
population.

2007 Acts, ch 82, §3
*Section was enacted in chapter 455B and transferred to this chapter in

Code 2003 pursuant to legislative directive in 2002 Acts, ch 1137
NEW subsection 2 and former subsection 2 renumbered as 3

§459.603§459.603

459.603 Water quality violations — civil
penalty.
A person who violates subchapter III shall be

subject to a civil penalty which shall be estab-
lished, assessed, and collected in the samemanner
as provided in section 455B.109 or 455B.191. Any
civil penalty collected shall be deposited in the ani-
mal agriculture compliance fund created in sec-
tion 459.401.

2007 Acts, ch 82, §4
Section amended

§459A.208§459A.208

CHAPTER 459A

ANIMAL AGRICULTURE COMPLIANCE ACT
FOR OPEN FEEDLOT OPERATIONS

459A.208 Nutrient management plan —
requirements.
1. The owner of an open feedlot operation

whichhas an animal unit capacity of one thousand
animal units or more or which is required to be is-
sued an operating permit shall develop and imple-
ment a nutrientmanagement planmeeting the re-
quirements of this section.
2. Not more than one open feedlot operation

shall be covered by a single nutrient management
plan.

3. Aperson shall not remove open feedlot efflu-
ent from an open feedlot operation structure
which is part of an open feedlot operation for
which a nutrient management plan is required
under this section, unless the department ap-
proves a nutrientmanagement plan as required in
this section. The department may adopt rules al-
lowing a person to remove open feedlot effluent
from an open feedlot operation structure until the
nutrient management plan is approved or disap-
proved by the department according to terms and
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conditions required by rules adopted by the de-
partment.
4. The department shall not approve an appli-

cation for a permit to construct a settled open feed-
lot effluent basin unless the owner of the open
feedlot operation applying for approval submits a
nutrient management plan together with the ap-
plication for the construction permit as provided
in section 459A.205. The owner shall also submit
proof that the owner has published a notice for
public comment as provided in this section. The
department shall approve or disapprove the nutri-
ent management plan as provided in section
459A.201.
5. Prior to approving or disapproving a nutri-

ent management plan as required in this section,
the department may receive comments exclusive-
ly to determine whether the nutrient manage-
ment plan is submitted according to procedures
required by the department and that the nutrient
management plan complies with the provisions of
this chapter.
a. The owner of the open feedlot operation

shall publish a notice for public comment in a
newspaper having a general circulation in the
county where the open feedlot operation is or is
proposed to be located and in the county where
open feedlot effluent, which originates from the
open feedlot operation, may be applied under the
terms and conditions of the nutrient management
plan.
b. The notice for public comment shall include

all of the following:
(1) The name of the owner of the open feedlot

operation submitting the nutrient management
plan.
(2) The name of the township where the open

feedlot operation is or is proposed to be locatedand
the name of the townshipwhere open feedlot efflu-
ent originating from the open feedlot operation
may be applied.
(3) The animal unit capacity of the open feed-

lot operation.
(4) The timewhen and the place where the nu-

trient management plan may be examined as pro-
vided in section 22.2.
(5) Procedures for providing public comment

to the department. The notice shall also include
procedures for requesting a public hearing con-
ducted by the department. The department is not
required to conduct a public hearing if it does not
receive a request for the public hearing within ten
days after the first publication of the notice for
public comment as provided in this subsection. If
such a request is received, the public hearingmust
be conductedwithin thirty days after the first date
that the notice for public comment was published.
(6) A statement that a person may acquire in-

formation relevant to making comments under
this subsection by accessing the department’s in-
ternet website. The notice for public comment

shall include the address of the department’s in-
ternet website as required by the department.
c. The department shall maintain an internet

website where persons may access information
relevant to making comments under this subsec-
tion. The department may include an electronic
version of the nutrient management plan as pro-
vided in section 459A.201. The department shall
include information regarding the time when, the
place where, and the manner in which persons
may participate in a public hearing as provided in
this subsection.
6. A nutrient management plan must be au-

thenticated by the owner of the open feedlot opera-
tion as required by the department in accordance
with section 459A.201.
7. A nutrient management plan shall include

all of the following:
a. Restrictions on the application of open feed-

lot effluent based on all of the following:
(1) Calculations necessary to determine the

land area required for the application of open feed-
lot effluent from an open feedlot operation based
on nitrogen use levels in order to obtain optimum
crop yields according to a crop schedule specified
in the nutrient management plan, and according
to requirements adopted by the department.
(2) A phosphorus index established pursuant

to section 459.312.
b. Information relating to the application of

the open feedlot effluent, including all of the fol-
lowing:
(1) Nutrient levels of the open feedlot effluent.
(2) Application methods, the timing of the ap-

plication, and the location of the land where the
application occurs.
c. If the application is on land other than land

owned or rented for crop production by the owner
of the open feedlot operation, the plan shall in-
clude a copy of each written agreement executed
by the owner of the open feedlot operation and the
landowner or the person renting the land for crop
production where the open feedlot effluentmay be
applied.
d. An estimate of the open feedlot effluent vol-

ume or weight produced by the open feedlot opera-
tion.
e. Information which shows all of the follow-

ing:
(1) There is adequate storage for open feedlot

effluent, including procedures to ensure proper
operation and maintenance of the storage struc-
tures.
(2) The proper management of animal mortal-

ities to ensure that animals are not disposed of in
an open feedlot operation structure or a treatment
system that is not specifically designed to treat
animal mortalities.
(3) Surface drainage prior to contact with an

open feedlot structure is diverted, as appropriate,
from the open feedlot operation.
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(4) Animals kept in the open feedlot operation
do not have direct contact with any waters of the
United States.
(5) Chemicals or other contaminants handled

on-site are not disposed of in an open feedlot op-
eration structure or a treatment system that is not
specifically designed to treat such chemicals or
contaminants.
8. If an open feedlot operation uses an alterna-

tive technology system as provided in section
459A.303, the nutrient management plan is not
required to provide for settled effluent that enters
the alternative technology system.
9. The owner of an open feedlot operation who

is required to develop and implement a nutrient
management plan shall maintain a current nutri-
ent management plan andmaintain records suffi-
cient to demonstrate compliancewith the nutrient
management plan.

Subsection 1, paragraph b stricken effective July 31, 2007, pursuant to
its own terms

Subsection 1, paragraph b stricken and former paragraph a redesignat-
ed as subsection 1, unnumbered paragraph 1

§459A.401§459A.401

459A.401 Open feedlot effluent control
methods.
An open feedlot operation shall provide for the

management of open feedlot effluent by using an
open feedlot effluent control method as follows:
1. All settleable solids from open feedlot efflu-

ent shall be removed prior to discharge into a wa-
ter of the state.
a. The settleable solids shall be removed by

use of a solids settling facility. The construction of
a solids settling facility is not required where ex-
isting site conditions provide for removal of settle-
able solids prior to discharge into a water of the
state.
b. The removal of settleable solids shall be

deemed to have occurred when the velocity of flow
of the open feedlot effluent has been reduced to
less than point five feet per second for a minimum
of fiveminutes. A solids settling facility shall have
sufficient capacity to store settled solids between
periods of landapplication and to provide required
flow-velocity reduction for open feedlot effluent
flow volumes resulting from a precipitation event
of less intensity thana ten-year, one-hour frequen-
cy event. A solids settling facility which receives
open feedlot effluent shall provide a minimum of
one square foot of surface area for each eight cubic
feet of open feedlot effluent per hour resulting
from a ten-year, one-hour frequency precipitation
event.
2. This subsection shall apply to an open feed-

lot operation which is required to be issued an op-
erating permit.
a. An open feedlot operation may discharge

open feedlot effluent into anywaters of theUnited

States due to aprecipitation event, if any of the fol-
lowing apply:
(1) For an open feedlot operation that houses

cattle, other than veal cattle, the operation is de-
signed, constructed, operated, and maintained to
not discharge open feedlot effluent resulting from
a twenty-five-year, twenty-four-hour precipita-
tion event into any waters of the United States.
(2) For an open feedlot operation that houses

veal calves, swine, chickens, or turkeys, the opera-
tion is designed, constructed, operated, andmain-
tained to not discharge open feedlot effluent re-
sulting from a one-hundred-year, twenty-four-
hour precipitation event into any waters of the
United States.
b. If the open feedlot operation is designed,

constructed, and operated in accordance with the
requirements of an open feedlot effluent control
systemas provided in rules adopted by the depart-
ment, the operation shall be deemed to be in com-
pliance with this section, unless a discharge from
the operation causes a violation of state water
quality standards as provided in chapter 455B, di-
vision III.
3. The following shall apply to an open feedlot

operationwhichhas ananimal unit capacity of one
thousand animal units or more:
a. (1) The open feedlot operation shall not dis-

charge open feedlot effluent from an open feedlot
operation structure into any waters of the United
States, unless the discharge is pursuant to an op-
erating permit.
(2) The open feedlot operation shall not be re-

quired to be issued an operating permit if the op-
eration does not discharge open feedlot effluent
into any waters of the United States.
b. The control of open feedlot effluent originat-

ing from the open feedlot operationmay be accom-
plished by the use of a solids settling facility,
settled open feedlot effluent basin, alternative
technology system, or any other open feedlot efflu-
ent control structure or practice approved by the
department. The department may require the di-
version of surface drainage prior to contact with
an open feedlot operation structure. Solids shall
be settled from open feedlot effluent before the ef-
fluent enters a settled open feedlot effluent basin
or alternative technology system.

2007 Acts, ch 126, §82
Subsection 1 amended

§459A.501§459A.501

459A.501 General.
The department and the attorney general shall

enforce the provisions of this chapter in the same
manner as provided in chapter 455B, division I
and section 455B.175, unless otherwise provided
in this chapter.

2007 Acts, ch 82, §5
Section amended
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§460.304§460.304

CHAPTER 460

AGRICULTURAL DRAINAGE WELLS AND SINKHOLES

460.304 Agricultural drainagewell water
quality assistance program.
1. The soil conservation division shall estab-

lish an agricultural drainage well water quality
assistance program as provided by rules which
shall be adopted by the division pursuant to chap-
ter 17A. The program shall be supported from
moneys deposited in the agricultural drainage
well water quality assistance fund created pursu-
ant to section 460.303.
2. To the extent that moneys are available to

support the program, the division shall expend
moneys from the fund to do the following:
a. Provide cost-share moneys to persons clos-

ing agricultural drainagewells in accordancewith
the priority system established pursuant to sec-
tion 460.302. In conjunction with closing agricul-
tural drainagewells, the division shall award cost-
share moneys to carry out the following projects:
(1) Construct alternative drainage systems.
(2) Establish water quality practices other

than constructing alternative drainage systems,
including but not limited to converting land to
wetlands.
The amount of moneys allocated in cost-share

payments to a person qualifying under the pro-
gram shall not exceed seventy-five percent of the
estimated cost of carrying out the project or sev-
enty-five percent of the actual cost of carrying out
the project, whichever is less.

b. Contract with persons to obtain technical
assessments in agricultural drainage well areas,
including but not limited to areas having a pre-
dominance of shallow bedrock or karst terrain as
the division determines is necessary to carry out
a project.
3. a. A person who owns an interest in land

within a designated agricultural drainage well
area shall not be eligible to participate in the pro-
gram, if the person is any of the following:
(1) A party to a pending legal or administra-

tive action, including a contested case proceeding
under chapter 17A, relating to an alleged violation
involving an animal feeding operation as regulat-
ed by the department of natural resources, regard-
less of whether the pending action is brought by
the department or the attorney general.
(2) Is classified as a habitual violator for a vio-

lation of state law involving an animal feeding op-
eration as regulated by the department of natural
resources.
b. Noncrop acres located within a designated

agricultural drainage well area shall not be eligi-
ble to benefit from the program.
The department of natural resources shall co-

operatewith the divisionby providing information
necessary to administer this subsection.

2007 Acts, ch 22, §83
Subsection 2, paragraph a, unnumbered paragraph 1 amended

§461C.1§461C.1

CHAPTER 461C

PUBLIC USE OF PRIVATE LANDS AND WATERS

461C.1 Purpose.
The purpose of this chapter is to encourage pri-

vate owners of land to make land and water areas
available to the public for recreational purposes
and for urban deer control by limiting an owner’s

liability toward persons entering onto the owner’s
property for such purposes.

2007 Acts, ch 22, §84
Section amended

§462A.2§462A.2

CHAPTER 462A

WATER NAVIGATION REGULATIONS

462A.2 Definitions.
As used in this chapter, unless the context clear-

ly requires a different meaning:
1. “Alcohol concentration” means the number

of grams of alcohol per any of the following:
a. One hundred milliliters of blood.

b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains
ethyl alcohol and is fit for human consumption.
3. “Authorized emergency vessel” means any
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vessel which is designated or authorized by the
commission for use in law enforcement, search
and rescue, and disaster work.
4. “Boat livery” means a person who holds a

vessel for hire, renting, leasing, or chartering in-
cluding hotels, motels, or resorts which furnish a
vessel to guests as part of the services of the busi-
ness.
5. “Certificate” means a certificate of title.
6. “Chemical test” means an analysis of a per-

son’s blood, breath, urine, or other bodily sub-
stance for the determination of the presence of al-
cohol, a controlled substance, or a drug.
7. “Commission” means the natural resource

commission.
8. “Controlled substance” means any drug,

substance, or compound that is regulated under
chapter 124, including any counterfeit substance
or simulated controlled substance, as well as any
metabolite or derivative of the drug, substance, or
compound.
9. “Cut-off switch”means an operable factory-

installed or dealer-installed emergency cut-off en-
gine stop switch that is installed on a personalwa-
tercraft.
10. “Cut-off switch lanyard” means the cord

used to attach the person of the operator of a per-
sonal watercraft to the cut-off switch.
11. “Dealer” means a person who engages in

whole or in part in the business of buying, selling,
or exchanging vessels either outright or on condi-
tional sale, bailment, lease, security interest, or
otherwise, and who has an established place of
business for sale, trade, and display of vessels. A
yacht broker is a dealer.
12. “Department” means the department of

natural resources.
13. “Director” means the director of the de-

partment or the director’s designee.
14. “Established place of business” means the

place actually occupied either continuously or at
regular periods byadealer ormanufacturerwhere
the dealer’s or manufacturer’s books and records
are kept and a large share of the dealer’s ormanu-
facturer’s business is transacted.
15. “Farmpond”means a body of water wholly

on the lands of a single owner, or a group of joint
owners, which does not have any connection with
any public waters and which is less than ten sur-
face acres.
16. “Inboard” means a vessel in which the en-

gine is located internally, the propulsion system is
rigidly attached to the engine, and the propulsion
mechanism is within the confines of the vessel’s
extreme length and beam.
17. “Inboard-outdrive” means a vessel in

which the power plant or engine is located inside
of the vessel and the propulsion mechanism is lo-
cated outside of the transom.
18. “Inflatable vessel” means a vessel which

achieves and maintains its intended shape and
buoyancy by inflation.
19. “Lienholder” means a person holding a se-

curity interest.
20. “Manufacturer” means a person engaged

in the business of manufacturing or importing
new and unused vessels, or new and unused out-
board motors, for the purpose of sale or trade.
21. “Motorboat”means any vessel propelled by

an inboard, inboard-outdrive, or outboard engine,
whether or not such engine is the principal source
of propulsion.
22. “Navigablewaters”means all lakes, rivers,

and streams, which can support a vessel capable
of carrying one or more persons during a total of
six months period in one out of every ten years.
23. “Nonresident” means every person who is

not a resident of this state.
24. “Operate” means to navigate or otherwise

use a vessel or motorboat.
25. “Operator” means a person who operates

or is in actual physical control of a vessel.
26. “Owner”means a person, other than a lien-

holder, having the property right in or title to amo-
torboat or vessel. The term includes a person enti-
tled to the use or possession of a vessel or motor-
boat subject to an interest in another person, re-
served or created by agreement and securing pay-
ment or performance of an obligation, but the term
excludes a lessee under a lease not intended as se-
curity.
27. “Passenger” means a person carried on

board a vessel, including the operator, and anyone
towed by a vessel on water skis, surfboards, inner
tubes, or similar devices.
28. “Peace officer” means:
a. A member of the state patrol.
b. A police officer under civil service as provid-

ed in chapter 400.
c. A sheriff.
d. Aregular deputy sheriffwhohas had formal

police training.
e. Any other certified law enforcement officer

as defined in section 80B.3, who has satisfactorily
completed an approved course relating to operat-
ing while intoxicated, either at the Iowa law en-
forcement academy or in a law enforcement train-
ing programapproved by the department of public
safety.
29. “Person” means an individual, partner-

ship, firm, corporation, or association.
30. “Personal watercraft” means a vessel, less

than sixteen feet in length, which is propelled by
a water jet pump or similar machinery as its pri-
mary source of motor propulsion and is designed
to be operated by a person sitting, standing, or
kneeling on the vessel rather than being operated
by a person sitting, standing, or kneeling inside
the vessel.
31. “Privately owned lake”means any lake, lo-



§462A.2 876

cated within the boundaries of this state and not
subject to federal control covering navigation
owned by an individual, group of individuals, or a
nonprofit corporation and which is not open to the
use of the general public but is used exclusively by
the owners and their personal guests.
32. “Proceeds” includes whatever is received

when collateral or proceeds are sold, exchanged,
collected, or otherwise disposed of. The term also
includes the account arisingwhen the right to pay-
ment is earned under a contract right. Money,
checks, and the like are cash “proceeds”. All other
proceeds are “noncash proceeds”.
33. “Sailboard” means a windsurfing vessel

with amount for a sail, a daggerboard, and a small
skeg.
34. “Sailboat”means any watercraft operated

with a sail.
35. “Security interest” means an interest

which is reserved or created by an agreement
which secures payment or performance of an obli-
gation and is valid against third parties generally.
36. “Serious injury” means a bodily injury

which creates a substantial risk of death, or which
causes serious permanent disfigurement, or
which causes protracted loss or impairment of the
function of any bodily organ or major bodily mem-
ber, or which causes the loss of any bodilymember.
37. “State of principal use”means the state on

whose waters a vessel is used or to be used most
during a calendar year.
38. “Undocumented vessel” means any vessel

which is not required to have, and does not have,
a valid marine document issued by the bureau of
customs or a foreign government.
39. “Use” means to operate, navigate, or em-

ploy a vessel. A vessel is in usewhenever it is upon
the water.
40. “Vessel” means every description of water-

craft, other than a seaplane, used or capable of be-
ing used as a means of transportation on water or
ice. Ice boats are watercraft.
41. “Vessel for hire or commercial vessel”

means a vessel for the use of which a fee of any na-
ture is imposed, including vessels furnished as a
part of lodge, hotel, or resort services.
42. “Wake”means any movement of water cre-

ated by a vessel which adversely affects the activi-
ties of another person who is involved in activities
approved for that area or which may adversely af-
fect the natural features of the shoreline.
43. “Watercraft” means any vessel which

through the buoyance force of water floats upon
the water and is capable of carrying one or more
persons.
44. “Waters of this state under the jurisdiction

of the commission” means any navigable waters
within the territorial limits of this state, and the
marginal river areas adjacent to this state, ex-
empting only farm ponds and privately owned
lakes.

45. “Writing fee”means the amountpaid by the
boat owner to the county recorder for handling the
transaction.

2007 Acts, ch 28, §2
NEW subsections 9 and 10 and former subsections 9 – 43 renumbered

as 11 – 45

§462A.5§462A.5

462A.5 Registration and identification
number.
1. The owner of each vessel required to be

numbered by this state shall register it every
three years with the commission through the
county recorder of the county in which the owner
resides, or, if the owner is anonresident, the owner
shall register it in the county in which such vessel
is principally used. The commission shall develop
and maintain an electronic system for the regis-
tration of vessels pursuant to this chapter. The
commission shall establish forms and procedures
as necessary for the registration of all vessels.
The owner of the vessel shall file an application

for registration with the appropriate county re-
corder on forms provided by the commission. The
application shall be completed and signed by the
owner of the vessel and shall be accompanied by
the appropriate fee, and the writing fee specified
in section 462A.53. Upon applying for registra-
tion, the owner shall display a bill of sale, receipt,
or other satisfactory proof of ownership as provid-
ed by the rules of the commission to the county re-
corder. If the county recorder is not satisfied as to
the ownership of the vessel or that there are no un-
disclosed security interests in the vessel, the coun-
ty recorder may register the vessel but shall, as a
condition of issuing a registration certificate, re-
quire the applicant to follow the procedure provid-
ed in section 462A.5A. Upon receipt of the applica-
tion in approved form accompanied by the re-
quired fees, the county recorder shall enter it upon
the records of the recorder’s office and shall issue
to the applicant a pocket-size registration certifi-
cate. The certificate shall be executed in tripli-
cate, one copy to be delivered to the owner, one
copy to the commission, and one copy to be re-
tained on file by the county recorder. The registra-
tion certificate shall bear the number awarded to
the vessel, the passenger capacity of the vessel,
and the name and address of the owner. In the use
of all vessels except nonpowered sailboats, non-
powered canoes, and commercial vessels, the reg-
istration certificate shall be carried either in the
vessel or on the person of the operator of the vessel
when in use. In the use of nonpowered sailboats,
nonpowered canoes, or commercial vessels, the
registration certificatemay be kept on shore in ac-
cordance with rules adopted by the commission.
The operator shall exhibit the certificate to apeace
officer upon request or, when involved in an occur-
rence of any nature with another vessel or other
personal property, to the owner or operator of the
other vessel or personal property.
A vessel that has an expired registration certifi-
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cate from another state may be registered in this
state upon proper application, payment of all ap-
plicable registration and writing fees, and pay-
ment of a penalty of five dollars.
On all vessels except nonpowered sailboats the

owner shall cause the identification number to be
painted on or attached to each side of the bow of
the vessel in such size and manner as may be pre-
scribed by the rules of the commission. On non-
powered boats the number may be placed at alter-
nate locations as prescribed by the rules of the
commission. All numbers shall be maintained in
a legible condition at all times.
No number, other than the number awarded to

a vessel under the provisions of this chapter or
granted reciprocity pursuant to this chapter, shall
be painted, attached or otherwise displayed on ei-
ther side of the bow of such vessel.
The owner of each vessel must display and

maintain, in a legible manner and in a prominent
spot on the exterior of such vessel, other than the
bow, the passenger capacity of the vessel which
must conform with the passenger capacity desig-
nated on the registration certificate.
2. When an agency of the United States gov-

ernment shall have in force an overall system of
identification numbering for vessels, the number-
ing system prescribed by the commission pursu-
ant to this chapter, shall be in conformity there-
with.
3. The registration fees for vessels subject to

this chapter are as follows:
a. For vessels of any length without motor or

sail, twelve dollars.
b. For motorboats or sailboats less than six-

teen feet in length, twenty-two dollars and fifty
cents.
c. For motorboats or sailboats sixteen feet or

more, but less than twenty-six feet in length,
thirty-six dollars.
d. For motorboats or sailboats twenty-six feet

ormore, but less than forty feet in length, seventy-
five dollars.
e. For motorboats or sailboats forty feet in

length or more, one hundred fifty dollars.
f. For all personal watercraft, forty-five dol-

lars.
Every registration certificate and number is-

sued becomes delinquent at midnight April 30 of
the last calendar year of the registration period
unless terminated or discontinued in accordance
with this chapter. After January 1, 2007, an un-
registered vessel and a renewal of registration
may be registered for the three-year registration
period beginningMay 1 of that year. When unreg-
istered vessels are registered after May 1 of the
second year of the three-year registration period,
such unregistered vessels may be registered for
the remainder of the current registration period at
two-thirds of the appropriate registration fee.
When unregistered vessels are registered after

May 1 of the third year of the three-year registra-
tion period, such unregistered vessels may be reg-
istered for the remainder of the current registra-
tion period at one-third of the appropriate regis-
tration fee.
If a timely application for renewal is made, the

applicant shall receive the same registrationnum-
ber allocated to the applicant for the previous reg-
istration period. If the application for registration
for the three-year registration period is not made
before May 1 of the last calendar year of the regis-
tration period, the applicant shall be charged a
penalty of five dollars.
4. If a person, after registering a vessel, moves

from the address shown on the registration certifi-
cate, the person shall, within ten days, notify the
county recorder in writing of the old and new ad-
dress. If appropriate, the county recorder shall
forward all past records of the vessel to the record-
er of the county in which the owner resides.
If the name of a person, who has registered a

vessel, is changed, the person shall, within ten
days, notify the county recorder of the former and
new name.
No fee shall be paid to the county recorder for

making the changesmentioned in this subsection,
unless the owner requests a new registration cer-
tificate showing the change, in which case a fee of
one dollar plus awriting fee shall be paid to the re-
corder.
If a registration certificate is lost, mutilated or

becomes illegible, the owner shall immediately
make application for and obtain a duplicate regis-
tration certificate by furnishing information satis-
factory to the county recorder.
A fee of one dollar plus awriting fee shall be paid

to the county recorder for a duplicate registration
certificate.
If a vessel, registered under this chapter, is de-

stroyed or abandoned, the destruction or abandon-
ment shall be reported to the county recorder and
the registration certificate shall be forwarded to
the office of the county recorderwithin ten days af-
ter the destruction or abandonment.
5. All records of the commission and the coun-

ty recorder, other than those declared by law to be
confidential for the use of the commission and the
county recorder, shall be open to public inspection
during office hours.
6. The owner of each vessel which has a valid

marine document issued by the bureau of customs
of the United States government or any federal
agency successor thereto shall register it every
three years with the county recorder in the same
manner prescribed for undocumented vessels and
shall cause the registration validation decal to be
placed on the vessel in the manner prescribed by
the rules of the commission. When the vessel
bears the identification required in the documen-
tation, it is exempt from the placement of the iden-
tification numbers as required on undocumented
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vessels. The fee for such registration is twenty-
five dollars plus a writing fee.
7. If the owner of a currently registered vessel

places the vessel in storage, the owner shall return
the registration certificate to the county recorder
with an affidavit stating that the vessel is placed
in storage and the effective date of the storage.
The county recorder shall notify the commission of
each registered vessel placed in storage. When the
owner of a stored vessel desires to renew the ves-
sel’s registration, the owner shall apply to the
county recorder and pay the registration fees plus
a writing fee as provided in subsections 1 and 3
without penalty. No refund of registration fees
shall be allowed for a stored vessel.
8. The registration certificate shall indicate if

the vessel is subject to the requirement of a certifi-
cate of title and the county from which the certifi-
cate of title is issued.

2007 Acts, ch 28, §3, 4
For applicable scheduled fines, see §805.8B, subsection 1, paragraph a
Subsection 1, unnumbered paragraphs 1 and 2 amended
Subsection 3, unnumbered paragraph 2 amended

§462A.7§462A.7

462A.7 Occurrences involving vessels.
1. The operator of a vessel involved in an oc-

currence that results in personal property damage
or the injury or death of a person, shall, so far as
possible without serious danger to the operator’s
own vessel, crew, or passengers, render to other
persons affectedby the occurrence suchassistance
as may be practicable and necessary to save them
from or minimize any danger caused by the occur-
rence. The operator shall also give the operator’s
name, address, and identification of the operator’s
vessel in writing to any person injured and to the
owner of any property damaged in the occurrence.
2. Whenever anyvessel is involved in anoccur-

rence that results in personal property damage or
the injury or death of a person, except one which
results only in property damage not exceeding two
thousand dollars, a report of the occurrence shall
be filed with the commission. The report shall be
filed by the operator of the vessel and shall contain
such information as the commission may, by rule,
require. The report shall be submitted within
forty-eight hours of the occurrence in cases that
result in death, disappearance, or personal inju-
ries requiring medical treatment by a licensed
health care provider, andwithin five days of the oc-
currence in all other cases.
3. Every law enforcement officer who, in the

regular course of duty, investigates an occurrence
which is required to be reported by this section,
shall, after completing such investigation, for-
ward a report of such occurrence to the commis-
sion.
4. a. All reports shall be in writing. A vessel

operator’s report shall be without prejudice to the
person making the report and shall be for the con-
fidential use of the department. However, upon
request the department shall disclose the identi-
ties of the persons on board the vessels involved in

the occurrence and their addresses. Upon request
of a person who made and filed a vessel operator’s
report, the department shall provide a copy of the
vessel operator’s report to the requester. A writ-
ten vessel operator’s report filed with the depart-
ment shall not be admissible in or used in evidence
in any civil or criminal action arising out of the
facts on which the report is based.
b. All written reports filed by law enforcement

officers as required under subsection 3 are confi-
dential to the extent provided in section 22.7, sub-
section 5, and section 622.11. However, a complet-
ed law enforcement officer’s report shall be made
available by the department or the investigating
law enforcement agency to any party to an occur-
rence involving a vessel, the party’s insurance
company or its agent, or the party’s attorney on
written request and payment of a fee.
5. Failure of the operator of any vessel in-

volved in an occurrence to offer assistance and aid
to other persons affectedby suchoccurrence, as set
forth in this chapter, or to otherwise comply with
the requirements of subsection 1, is punishable as
follows:
a. In the event of an occurrence resulting only

in property damage, the operator is guilty upon
conviction of a simple misdemeanor.
b. In the event of an occurrence resulting in an

injury to a person, the operator is guilty upon con-
viction of a serious misdemeanor.
c. In the event of an occurrence resulting in a

serious injury to a person, the operator is guilty
upon conviction of an aggravated misdemeanor.
d. In the event of an occurrence resulting in

the death of a person, the operator is guilty upon
conviction of a class “D” felony.

2007 Acts, ch 28, §5
Section amended

§462A.9§462A.9

462A.9 Classification and required
equipment.
1. Vessels subject to the provisions of this

chapter shall be divided into four classes as fol-
lows:
Class I. Less than sixteen feet in length.
Class II. Sixteen feet or over and less than

twenty-six feet in length.
Class III. Twenty-six feet or over and less than

forty feet in length.
Class IV. Forty feet or over.
2. Every vessel, in all weathers, from sunset to

sunrise, shall carry and exhibit the following
lights when underway, and during that time shall
exhibit no other lights which may be mistaken for
those required except that the international light-
ing system as approved by theUnited States coast
guard will be accepted for use on motorboats on
the waters of this state.
a. Every motorboat of classes I and II shall

carry the following lights:
(1) A bright white light aft to show all around

the horizon.
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(2) A combined lantern in the fore part of the
vessel and lower than the white light aft, showing
green to starboard and red to port, so fixed as to
throw the light from right ahead to two points
abaft the beam on their respective sides.
b. Every motorboat of classes III and IV shall

carry the following lights:
(1) A bright white light in the fore part of the

vessel as near the bowas practicable, so construct-
ed as to show an unbroken light over an arc of the
horizon of twenty points of the compass, so fixed as
to throw the light tenpoints oneach side of the ves-
sel; namely, from right ahead to two points abaft
the beam on either side.
(2) A bright white light aft to show all around

the horizon and higher than the white light for-
ward.
(3) A green light on the starboard side so con-

structed as to show an unbroken light over an arc
of the horizon of ten points of the compass, so fixed
as to throw the light fromright ahead to twopoints
abaft the beam on the starboard side. A red light
on the port side, so constructed as to show an un-
broken light over an arc of the horizon of tenpoints
of the compass so fixed as to throw the light from
right ahead to two points abaft the beam on the
port side. The said side lights shall be fitted with
inboard screens of sufficient height so set as to pre-
vent these lights from being seen across the bow.
c. Vessels of classes I and II, whenpropelled by

sail alone, shall carry the combined lantern, but
not the white light aft prescribed by this section.
Vessels of classes III and IV when so propelled,
shall carry the colored side lights, suitably
screened, but not the white lights required by this
section.
d. Every white light required by this section

shall be of such character as to be visible at a dis-
tance of at least two miles. Every colored light re-
quired by this section shall be of such character as
to be visible at a distance of at least one mile. The
term “visible” in this section, when applied to
lights, shall mean visible on a dark night with
clear atmosphere.
e. When propelled by sail andmachinery, such

motorboat shall carry the lights required by this
section for a motorboat propelled by machinery
only.
3. Every vessel shall carry and exhibit such

other lights required by the rules and regulations
of the commission.
4. Everymotorboat of class II, III or IV shall be

provided with an efficient whistle or other sound
producing appliance.
5. Every motorboat of class III or IV shall be

provided with an efficient bell.
6. Every vessel shall carry at least one life pre-

server, life belt, ring buoy or other device, of the
sort prescribed by the rules of the commission, for
each passenger, so placed as to be readily accessi-
ble. This does not apply to a vessel which is a rac-

ing shell used in the sport of sculling or to a sail-
board while used for windsurfing.
7. Every motorboat shall be provided with

such number, size and type of fire extinguishers
capable of promptly and effectually extinguishing
burning gasoline, as may be prescribed by the reg-
ulations of the commission. Such fire extinguish-
ers shall, at all times, be kept in condition for im-
mediate and effective use and shall be so placed as
to be readily accessible. Vessels powered by out-
board motors of ten horsepower or less, need not
carry the extinguishers as provided herein.
8. The provisions of subsections 4, 5 and 7 of

this section shall not apply to motorboats while
competing in any race conducted pursuant to sec-
tion 462A.16 or, if such boats are designed and
used solely for racing, while engaged in such navi-
gation as is incidental to the tuning up of the boats
and engines for the race.
The operator of a motorboat, while engaged in

such race, must wear a crash helmet and life pre-
server.
9. Every motorboat shall have the carburetor

or carburetors of every engine therein, except out-
boardmotors, using a liquid of a volatile nature as
fuel, equipped with such efficient flame arrestor,
backfire trap or other similar device asmaybepre-
scribedby the rules and regulations of the commis-
sion.
10. Every motorboat, except open boats, using

any liquid of a volatile nature as fuel, shall be pro-
videdwith themeans prescribedby the rules of the
commission for properly and efficiently ventilat-
ing the bilges of the engines and fuel tank com-
partments so as to remove any explosive or flam-
mable gases.
11. The commission is hereby authorized to

make rules and regulations modifying the equip-
ment requirements contained in this section to the
extent necessary for the safety of operators and
passengers.
12. The commission is hereby authorized to es-

tablish such pilot rules asmaybenecessary for the
safe operation of vessels on thewaters of this state
under the jurisdiction of the commission.
13. An owner of a personal watercraft

equipped with a cut-off switch shall maintain the
cut-off switch and the accompanying cut-off
switch lanyard in an operable, fully functional
condition.
14. No person shall operate or give permission

for the operation of a vessel which is not equipped
as required by this section ormodification thereof.

2007 Acts, ch 28, §6
For applicable scheduled fines, see §805.8B, subsection 1, paragraphs a

and b
NEW subsection 13 and former subsection 13 renumbered as 14

§462A.12§462A.12

462A.12 Prohibited operation.
1. No person shall operate any vessel, or ma-

nipulate any water skis, surfboard or similar de-
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vice in a careless, reckless or negligent manner so
as to endanger the life, limb or property of any per-
son.
2. Aperson shall not operate anyvessel, orma-

nipulate any water skis, surfboard or similar de-
vice while under the influence of an alcoholic bev-
erage, marijuana, a narcotic, hypnotic or other
drug, or any combination of these substances.
However, this subsection does not apply to a per-
son operating any vessel or manipulating any wa-
ter skis, surfboard or similar device while under
the influence of marijuana, or a narcotic, hypnotic
or other drug if the substances were prescribed for
the person and have been taken under the pre-
scription and in accordance with the directions of
a medical practitioner as defined in chapter 155A,
provided there is no evidence of the consumption
of alcohol and further provided themedical practi-
tioner has not directed the person to refrain from
operating a motor vehicle, any vessel or from ma-
nipulating anywater skis, surfboard or similar de-
vice.
3. No person shall place, cause to be placed,

throw or deposit onto or in any of the public wa-
ters, ice or land of this state any cans, bottles, gar-
bage, rubbish, and other debris.
4. Noperson shall operate on thewaters of this

state under the jurisdiction of the conservation
commission any vessel displaying or reflecting a
blue light or flashing blue light unless such vessel
is an authorized emergency vessel.
5. No person shall operate a vessel and enter

into areas in which search and rescue operations
are being conducted or an area affected by a natu-
ral disaster unless authorized by the officer in
charge of the search and rescue or disaster opera-
tion. Any person authorized in an area of opera-
tion shall operate the person’s vessel at a no wake
speed and shall keep clear of all other vessels en-
gaged in the search and rescue or disaster opera-
tion. A person who must operate a vessel in a di-
saster area to gain access or egress from the per-
son’s home shall be considered an authorized per-
son by the officer in charge.
6. An owner or operator of a vessel propelled

by a motor of more than ten horsepower shall not
permit any person under twelve years of age to op-
erate the vessel unless accompanied in or on the
same vessel by a responsible person of at least
eighteen years of age who is experienced inmotor-
boat operation. A person who is twelve years of
age or older but less than eighteen years of age
shall not operate any vessel propelled by a motor
ofmore than tenhorsepower unless the personhas
successfully completed a department-approved
watercraft safety course and obtained a water-
craft safety certificate or is accompanied in or on
the same vessel by a responsible person of at least
eighteen years of age who is experienced inmotor-
boat operation. A person required to have awater-
craft safety certificate shall carry and shall exhibit

or make available the certificate upon request of
an officer of the department. A violation of this
subsection is a simplemisdemeanor as provided in
section 462A.13. However, a person charged with
violating this subsection shall not be convicted if
the person produces in court, within a reasonable
time, a department-approved certificate. The cost
of a department certificate, or any duplicate, shall
not exceed five dollars.
7. A person shall not operate watercraft in a

manner which unreasonably or unnecessarily in-
terferes with other watercraft or with the free and
proper navigation of the waters of the state. An-
choring under bridges, in a heavily traveled chan-
nel, in a lock chamber, or near the entrance of a
lock constitutes such interference if unreasonable
under the prevailing circumstances.
8. A person shall not operate a vessel in viola-

tion of restrictions as given by state-approved
buoys or signs marking an area.
9. A person shall not operate on the waters of

this state under the jurisdiction of the commission
a vessel equipped with an engine of greater horse-
power rating than is designated for the vessel by
the federally required capacity plate or by the
manufacturer’s plate on those vessels not covered
by federal regulations.
10. A person shall not leave an unattended

vessel tied or moored to a dock which is placed im-
mediately adjacent to a public boat launching
ramp or to a dock which is posted for loading and
unloading.
11. A person shall not operate a vessel within

fifty feet of a diver’s flag placed in accordance with
the rules of the commission adoptedunder chapter
17A.
12. A person shall not operate a personal wa-

tercraft at any time between sundown and sunup.
13. A person shall not chase or harass animals

while operating a personal watercraft or motor-
boat.
14. A person shall not operate a personal wa-

tercraft that is equipped with a cut-off switch, at
any time, without first attaching the accompany-
ing cut-off switch lanyard to the operator’s person
while the engine is running and the personal wa-
tercraft is in use.

2007 Acts, ch 28, §7
For applicable scheduled fines, see §805.8B, subsection 1, paragraph c
NEW subsection 14

§462A.14§462A.14

462A.14 Operating a motorboat or sail-
boat while intoxicated.
1. A person commits the offense of operating a

motorboat or sailboat while intoxicated if the per-
son operates a motorboat or sailboat on the navi-
gable waters of this state in any of the following
conditions:
a. While under the influence of an alcoholic

beverage or other drug or a combination of such
substances.
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b. While having analcohol concentration of .10
or more.
c. While any amount of a controlled substance

is present in the person, as measured in the per-
son’s blood or urine.
2. A person who violates subsection 1 com-

mits:
a. A serious misdemeanor for the first offense,

punishable by all of the following:
(1) Imprisonment in the county jail for not less

than forty-eight hours, to be served as ordered by
the court, less credit for any time the person was
confined in a jail or detention facility following ar-
rest. However, the court, in ordering service of the
sentence and in its discretion, may accommodate
the defendant’s work schedule.
(2) Assessment of a fine of one thousand dol-

lars. However, in the discretion of the court, if no
personal or property injury has resulted from the
defendant’s actions, up to five hundred dollars of
the finemay bewaived. As an alternative to a por-
tion or all of the fine, the court may order the per-
son to perform unpaid community service.
(3) Prohibition of operation of a motorboat or

sailboat for one year, pursuant to court order.
(4) Assignment to substance abuse evaluation

and treatment, pursuant to subsection 12, and a
course for drinking drivers.
b. Anaggravatedmisdemeanor for a secondof-

fense, punishable by all of the following:
(1) Imprisonment in the county jail or commu-

nity-based correctional facility for not less than
seven days.
(2) Assessment of a fine of not less than one

thousand five hundred dollars nor more than five
thousand dollars.
(3) Prohibition of operation of a motorboat or

sailboat for two years, pursuant to court order.
(4) Assignment to substance abuse evaluation

and treatment, pursuant to subsections 12 and 13,
and a course for drinking drivers.
c. A class “D” felony for a third offense and

each subsequent offense, punishable by all of the
following:
(1) Imprisonment in the county jail for a deter-

minate sentence of not more than one year but not
less than thirty days, or committed to the custody
of the director of the department of corrections. A
person convicted of a third or subsequent offense
may be committed to the custody of the director of
the department of corrections, who shall assign
the person to a facility pursuant to section 904.513
or the offender may be committed to treatment in
the community under the provisions of section
907.13.
(2) Assessment of a fine of not less than two

thousand five hundred dollars nor more than
seven thousand five hundred dollars.
(3) Prohibition of operation of a motorboat or

sailboat for six years, pursuant to court order.
(4) Assignment to substance abuse evaluation

and treatment, pursuant to subsections 12 and13,
and a course for drinking drivers.
d. A class “D” felony for any offense under this

section resulting in serious injury to persons other
than the defendant, if the court determines that
the person who committed the offense caused the
serious injury, and shall be imprisoned for a deter-
minate sentence of not more than five years but
not less than thirty days, or committed to the cus-
tody of the director of the department of correc-
tions, andassessed a fine of not less than two thou-
sand five hundred dollars nor more than seven
thousand five hundreddollars. Aperson convicted
of a felony offense may be committed to the custo-
dy of the director of the department of corrections,
who shall assign the person to a facility pursuant
to section 904.513. The court shall also order that
the person not operate a motorboat or sailboat for
one year in addition to any other period of time the
defendant would have been ordered not to operate
if no injury had occurred in connectionwith the vi-
olation. The court shall also assign the defendant
to substance abuse evaluation and treatment pur-
suant to subsections 12 and 13, and a course for
drinking drivers.
e. A class “B” felony for any offense under this

section resulting in the death of persons other
than the defendant, if the court determines that
the person who committed the offense caused the
death, and shall be imprisoned for a determinate
sentence of not more than twenty-five years, or
committed to the custody of the director of the de-
partment of corrections. A person convicted of a
felony offense may be committed to the custody of
the director of the department of corrections, who
shall assign the person to a facility pursuant to
section 904.513. The court shall also order that
the person not operate a motorboat or sailboat for
six years. The court shall also assign the defen-
dant to substance abuse evaluation and treatment
pursuant to subsections 12 and 13, and a course
for drinking drivers.
3. a. Notwithstanding the provisions of sec-

tions 901.5 and 907.3, the court shall not defer
judgment or sentencing, or suspend execution of
any mandatory minimum sentence of incarcera-
tion applicable to the defendant under subsection
2, and shall not suspend execution of any other
part of a sentence not involving incarceration im-
posedpursuant to subsection2, if any of the follow-
ing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with this chapter ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-
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victed of a violation of subsection 1 or a statute in
another state substantially corresponding to sub-
section 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
subsection 1 or for a violation of a statute in anoth-
er state substantially corresponding to subsection
1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section
462A.14A.
(5) If the offense under this section results in

bodily injury to a person other than the defendant.
b. A minimum term of imprisonment in a

county jail or community-based correctional facili-
ty imposed on a person convicted of a second or
subsequent offense under subsection 2 shall be
served on consecutive days. However, if the sen-
tencing court finds that service of the full mini-
mum term on consecutive days would work an un-
duehardship on the person, or finds that sufficient
jail space is not available and is not reasonably ex-
pected to become available within four months af-
ter sentencing to incarcerate the person serving
the minimum sentence on consecutive days, the
court may order the person to serve the minimum
term in segments of at least forty-eight hours and
to perform a specified number of hours of unpaid
community service as deemed appropriate by the
sentencing court.
4. In determining if a violation charged is a

second or subsequent offense for purposes of crim-
inal sentencing or license or privilege revocation
under this section:
a. Any convictionunder this sectionwithin the

previous twelve years shall be counted as a previ-
ous offense.
b. Deferred judgments entered pursuant to

section 907.3 for violations of this section shall be
counted as previous offenses.
c. Convictions or the equivalent of deferred

judgments for violations in any other states under
statutes substantially corresponding to this sec-
tion shall be counted as previous offenses. The
courts shall judicially notice the statutes of other
states which define offenses substantially equiva-
lent to an offense defined in this section and can
therefore be considered corresponding statutes.
Each previous violation on which conviction or de-
ferral of judgment was entered prior to the date of
the violation charged shall be considered and
counted as a separate previous offense.
5. A person shall not be convicted and sen-

tenced for more than one violation of this section
for actions arising out of the same event or occur-
rence, even if the event or occurrence involves
more than one of the conditions specified in sub-
section 1. However, a person who refuses a test
pursuant to section 462A.14B may be subject to
imposition of the penalties under that section in
addition to the penalties under this section if the
person violates both sections, even though the ac-

tions arise out of the same event or occurrence.
6. The clerk of the district court shall immedi-

ately certify to the department a true copy of each
order enteredwith respect to deferral of judgment,
deferral of sentence, or pronouncement of judg-
ment and sentence for a defendant under this sec-
tion.
7. a. This section does not apply to a person

operating a motorboat or sailboat while under the
influence of a drug if the substancewas prescribed
for the person and was taken under the prescrip-
tion and in accordance with the directions of a
medical practitioner as defined in chapter 155A or
if the substance was dispensed by a pharmacist
without a prescription pursuant to the rules of the
board of pharmacy, if there is no evidence of the
consumption of alcohol and themedical practition-
er or pharmacist had not directed the person to re-
frain from operating amotor vehicle, ormotorboat
or sailboat.
b. When chargedwith a violation of subsection

1, paragraph “c”, a person may assert, as an affir-
mative defense, that the controlled substance
present in the person’s blood or urine was pre-
scribed or dispensed for the person and was taken
in accordance with the directions of a practitioner
and the labeling directions of the pharmacy, as
that person and place of business are defined in
section 155A.3.
8. In any prosecution under this section, evi-

dence of the results of analysis of a specimen of the
defendant’s blood, breath, or urine is admissible
upon proof of a proper foundation.
a. The alcohol concentration established by

the results of an analysis of a specimen of the de-
fendant’s blood, breath, or urine withdrawn with-
in two hours after the defendant was operating or
in physical control of a motorboat or sailboat is
presumed to be the alcohol concentration at the
time of operating or being in physical control of the
motorboat or sailboat.
b. The presence of a controlled substance or

other drug established by the results of analysis of
a specimen of the defendant’s blood or urine with-
drawn within two hours after the defendant was
operating or in physical control of a motorboat or
sailboat is presumed to show the presence of such
controlled substance or other drug in the defen-
dant at the time of operating or being in physical
control of the motorboat or sailboat.
c. Thenationally accepted standards for deter-

mining detectable levels of controlled substances
in the division of criminal investigation’s initial
laboratory screening test for controlled substanc-
es adoptedby the department of public safety shall
be utilized in prosecutions under this section.
9. a. In addition to any fine or penalty im-

posed under this chapter, the court shall order a
defendant convicted of or receiving a deferred
judgment for a violation of this section to make
restitution for damages resulting directly fromthe
violation, to the victim, pursuant to chapter 910.
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An amount paid pursuant to this restitution order
shall be credited toward any adverse judgment in
a subsequent civil proceeding arising from the
same occurrence. However, other than establish-
ing a credit, a restitution proceeding pursuant to
this section shall not be given evidentiary or pre-
clusive effect in a subsequent civil proceeding aris-
ing from the same occurrence.
b. The court may order restitution paid to any

public agency for the costs of the emergency re-
sponse resulting from the actions constituting a
violation of this section, not exceeding five hun-
dred dollars per public agency for each such re-
sponse. For the purposes of this paragraph, “emer-
gency response” means any incident requiring re-
sponse by fire fighting, law enforcement, ambu-
lance, medical, or other emergency services. A
public agency seeking such restitution shall con-
sult with the county attorney regarding the ex-
penses incurred by the public agency, and the
county attorney may include the expenses in the
statement of pecuniary damages pursuant to sec-
tion 910.3.
10. In any prosecution under this section, the

results of a chemical test shall not be used to prove
a violation of subsection 1, paragraph “b” or para-
graph “c”, if the alcohol, controlled substance, or
other drug concentration indicated by the chemi-
cal test minus the established margin of error in-
herent in the device ormethod used to conduct the
chemical test does not equal or exceed the level
prohibited by subsection 1.
11. This section does not limit the introduction

of any competent evidence bearing on the question
of whether a person was under the influence of an
alcoholic beverage or a controlled substance or
other drug, including the results of chemical tests
of specimens of blood, breath, or urine obtained
more than two hours after the person was operat-
ing a motorboat or sailboat.
12. a. All substance abuse evaluations re-

quired under this section shall be completed at the
defendant’s expense.
b. In addition to assignment to substance

abuse evaluation and treatment under this sec-
tion, the court shall order any defendant convicted
under this section to follow the recommendations
proposed in the substance abuse evaluation for ap-
propriate substance abuse treatment for the de-
fendant. Court-ordered substance abuse treat-
ment is subject to the periodic reporting require-
ments of section 125.86.
c. If a defendant is committed by the court to

a substance abuse treatment facility, the adminis-
trator of the facility shall report to the court when
it is determined that the defendant has received
the maximum benefit of treatment at the facility
and the defendant shall be released from the facili-
ty. The time for which the defendant is committed
for treatment shall be credited against the defen-
dant’s sentence.
d. The court may prescribe the length of time

for the evaluation and treatment or the court may
request that the community college or licensed
substance abuse program conducting the course
for drinking drivers which the defendant is or-
dered to attend or the treatment program towhich
the defendant is committed immediately report to
the court when the defendant has received maxi-
mum benefit from the course for drinking drivers
or treatment program or has recovered from the
defendant’s addiction, dependency, or tendency to
chronically abuse alcohol or drugs.
e. Upon successfully completing a course for

drinking drivers or an ordered substance abuse
treatment program, a court may place the defen-
dant on probation for six months and as a condi-
tion of probation, the defendant shall attend a pro-
gram providing posttreatment services relating to
substance abuse as approved by the court.
f. A defendant committed under this section

who does not possess sufficient income or estate to
make payment of the costs of the treatment in
whole or in part shall be considered a state patient
and the costs of treatment shall be paid as provid-
ed in section 125.44.
g. A defendant who fails to carry out the order

of the court shall be confined in the county jail for
twenty days in addition to any other imprison-
ment ordered by the court or may be ordered to
perform unpaid community service work, and
shall be placed on probation for one year with a vi-
olation of this probationpunishable as contempt of
court.
h. In addition to any other condition of proba-

tion, the defendant shall attend a programprovid-
ing substance abuse prevention services or post-
treatment services related to substance abuse as
ordered by the court. The defendant shall report
to the defendant’s probation officer as ordered con-
cerning proof of attendance at the treatment pro-
gram or posttreatment program ordered by the
court. Failure to attend or complete the program
shall be considered a violation of probation and is
punishable as contempt of court.
13. a. Upon a second or subsequent offense in

violation of section 462A.14, the court upon hear-
ing may commit the defendant for inpatient treat-
ment of alcoholism or drug addiction or dependen-
cy to any hospital, institution, or community cor-
rectional facility in this state providing such treat-
ment. The time for which the defendant is com-
mitted for treatment shall be credited against the
defendant’s sentence.
b. The court may prescribe the length of time

for the evaluation and treatment or the court may
request that the hospital to which the defendant
is committed immediately report to the court
when the defendant has received maximum bene-
fit from the program of the hospital or institution
or has recovered from the defendant’s addiction,
dependency, or tendency to chronically abuse alco-
hol or drugs.
c. A defendant committed under this section
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who does not possess sufficient income or estate to
make payment of the costs of the treatment in
whole or in part shall be considered a state patient
and the costs of treatment shall be paid as provid-
ed in section 125.44.

2007 Acts, ch 10, §176
Subsection 7, paragraph a amended

§462A.14A§462A.14A

462A.14A Implied consent to test.
1. A person who operates a motorboat or sail-

boat on the navigable waters in this state under
circumstances which give reasonable grounds to
believe that the person has been operating a mo-
torboat or sailboat in violation of section 462A.14
is deemed to have given consent to thewithdrawal
of specimens of the person’s blood, breath, or urine
and to a chemical test or tests of the specimens for
the purpose of determining the alcohol concentra-
tion or presence of controlled substances or other
drugs, subject to this section.
2. a. If a peace officer has reasonable grounds

to believe that any of the following has occurred,
the peace officer may request that the motorboat
or sailboat operator provide a sample of the opera-
tor’s breath for a preliminary screening test using
a device approved by the commissioner of public
safety for that purpose:
(1) The motorboat or sailboat operator may be

violating or has violated section 462A.14.
(2) The motorboat or sailboat has been in-

volved in an accident resulting in injury or death.
(3) The motorboat or sailboat operator is or

has been operating carelessly or recklessly, in vio-
lation of section 462A.12.
b. The results of this preliminary screening

test may be used for the purpose of deciding
whether an arrest should be made or whether to
request a chemical test authorized in this chapter,
but shall not be used in any court action except to
prove that a chemical test was properly requested
of a person pursuant to this section.
3. The withdrawal of the body substances and

the test or tests shall be administered at the writ-
ten request of a peace officer having reasonable
grounds to believe that the person was operating
a motorboat or sailboat in violation of section
462A.14, and if any of the following conditions ex-
ist:
a. A peace officer has lawfully placed the per-

son under arrest for violation of section 462A.14.
b. Themotorboat or sailboat has been involved

in an occurrence resulting in personal injury or
death.
c. The person has refused to take a prelimi-

nary breath screening test provided by this chap-
ter.
d. The preliminary breath screening test was

administered and it indicated an alcohol concen-
tration equal to or in excess of the level prohibited
by section 462A.14.

e. The preliminary breath screening test was
administered and it indicated an alcohol concen-
tration of less than the level prohibited under sec-
tion 462A.14, and the peace officer has reasonable
grounds to believe that the person was under the
influence of a controlled substance, a drug other
than alcohol or a combination of alcohol and an-
other drug.
4. a. The peace officer shall determine which

of the three substances, breath, blood, or urine,
shall be tested.
b. If the peace officer fails to offer a test within

two hours after the preliminary screening test is
administered or refused, or the arrest is made,
whichever occurs first, a test is not required, and
there shall be no suspension of motorboat or sail-
boat operation privileges.
c. Refusal to submit to a chemical test of urine

or breath is deemed a refusal to submit, and the
peace officer shall inform the person that the per-
son’s refusal will result in the suspension of the
person’s privilege to operate a motorboat or sail-
boat.
d. Refusal to submit to a chemical test of blood

is not deemed a refusal to submit, but in that case,
the peace officer shall then determine which one
of the other two substances shall be tested and
shall offer the test.
e. Notwithstanding paragraphs “a” through

“d”, if the peace officer has reasonable grounds to
believe that the person was under the influence of
a drug other than alcohol, or a combination of alco-
hol and another drug, a urine testmay be required
even after a blood or breath test has been adminis-
tered.
f. A person who is dead, unconscious, or other-

wise in a condition rendering the person incapable
of consent or refusal is deemed not to have with-
drawn the consent provided by this section, and
the test may be given if a licensed physician certi-
fies in advance of the test that the person is dead,
unconscious, or otherwise in a condition rendering
that person incapable of consent or refusal.
g. A person who has been requested to submit

to a chemical test shall be advised by a peace offi-
cer of the following:
(1) A refusal to submit to the test is punishable

by amandatory civil penalty of five hundred to two
thousand dollars, and suspension of motorboat or
sailboat operating privileges for at least a year. In
addition, if the person is also convicted of operat-
ing a motorboat or sailboat while intoxicated, the
person shall be subject to additional penalties.
(2) If the person submits to the test and the re-

sults indicate an alcohol concentration equal to or
in excess of the level prohibited under section
462A.14 and the person is convicted, the person’s
motorboat or sailboat operating privileges will be
suspended for at least one year andup to six years,
depending upon how many previous convictions
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the person has under this chapter, and whether or
not the person has caused serious injury or death,
in addition to any sentence and fine imposed for a
violation of section 462A.14.
5. Refusal to submit to a test under this sec-

tion does not prohibit the withdrawal of a speci-
men for chemical testing if amotorboat or sailboat
has been involved in anaccident resulting indeath
or serious bodily injury, if the peace officer has rea-
sonable grounds to believe that the operator of the
motorboat or sailboat was violating section
462A.14 at the time of the accident, and the peace
officer has obtained, in compliance with chapter
808 or according to the procedure in section
462A.14D, a search warrant permitting the with-
drawal of a specimen for chemical testing. The act
of any person knowingly resisting or obstructing
thewithdrawal of a specimenpursuant to a search
warrant issued under this section constitutes a
contempt punishable by a fine not exceeding one
thousand dollars or imprisonment in a county jail
not exceeding one year or by both such fine and im-
prisonment, and further constitutes a refusal to
submit, punishable under this section.
6. Only a licensed physician, licensed physi-

cian assistant as defined in section 148C.1, medi-
cal technologist, or registered nurse, acting at the
request of a peace officer, may withdraw a speci-
men of blood for the purpose of determining the al-
cohol concentration or the presence of a controlled
substance or other drugs. However, any peace offi-
cer, using devices and methods approved by the
commissioner of public safety, may take a speci-
men of a person’s breath or urine for the purpose
of determining the alcohol concentration or the
presence of drugs. Only new equipment kept un-
der strictly sanitary and sterile conditions shall be
used for drawing blood. Medical personnel who
use reasonable care and accepted medical practic-
es in withdrawing blood specimens are immune
from liability for their actions in complying with
requests made of them pursuant to this section.
7. The personmayhave an independent chem-

ical test or tests administered at the person’s own
expense in addition to any administered at the di-
rection of a peace officer. The failure or inability
of the person to obtain an independent chemical
test or tests does not preclude the admission of evi-
dence of the results of the test or tests adminis-
tered at the direction of the peace officer. Upon the
request of the person who is tested, the results of
the test or tests administered at the direction of
the peace officer shall be made available to the
person.
8. In any prosecution under section 462A.14,

evidence of the results of analysis of a specimen of
the defendant’s blood, breath, or urine is admissi-
ble upon proof of a proper foundation. The alcohol
concentration established by the results of an
analysis of a specimen of the defendant’s blood,

breath, or urinewithdrawnwithin two hours after
the defendant was operating or was otherwise in
physical control of a motorboat or sailboat is pre-
sumed to be the alcohol concentration at the time
of operation or being in physical control of the mo-
torboat or sailboat. If a person refuses to submit
to a chemical test, proof of refusal is admissible in
any civil or criminal action or proceeding arising
out of acts alleged to have been committed while
the person was operating a motorboat or sailboat
in violation of section 462A.14. This section does
not limit the introduction of any competent evi-
dence bearing on the question of whether a person
was under the influence of an alcoholic beverage
or a controlled substance or other drug, including
the results of chemical tests of specimens of blood,
breath, or urine obtained more than two hours af-
ter the person was operating a motorboat or sail-
boat.

2007 Acts, ch 28, §8
Subsection 3, paragraph b amended

§462A.23§462A.23

462A.23 Suspension or revocation.
1. Any officer appointed by the commission

may, for cause, temporarily suspend the registra-
tion certificate of any vessel that has been issued
under this chapter, and the commission, after a
due hearing on thematter at its next session, shall
make final determination in the matter.
2. The commission shall forthwith revoke the

registration certificate of any vessel and the own-
er’s or operator’s privilege to operate a vessel for
hire or commercial vessel, upon receiving a record
of such owner or operator’s conviction of any of the
following offenses, when such conviction has be-
come final:
a. Manslaughter resulting from the operation

of a vessel.
b. Operating a motorboat or sailboat while in-

toxicated, or manipulating water skis, a surf-
board, or a similar device while in an intoxicated
condition or under the influence of a narcotic drug.
c. Failure to stop and render aid as required by

this chapterwhenanoccurrence involvingavessel
results in the death or personal injury of another.
d. Perjury or the making of a false affidavit or

statement under oath to the commission under
this chapter relating to the ownership or operation
of a vessel.
3. The commission is herebyauthorized to sus-

pend the registration certificate of any vessel and
the owner’s or operator’s privilege to operate aves-
sel for hire or commercial vessel upona showingby
its records that the owner or operator:
a. Has committed an offense for whichmanda-

tory revocation of the registration certificate or of
the privilege to operate a vessel for hire or com-
mercial vessel is required upon conviction.
b. Is a habitual reckless or negligent operator

of a vessel for hire or commercial vessel.
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c. Is incompetent to operate a vessel for hire or
commercial vessel.
d. Has permitted an unlawful or fraudulent

use of such registration certificate.
4. The commission is herebyauthorized to sus-

pend or revoke the certificate of registration of a
vessel registered under the provisions of this
chapter when:
a. It is satisfied that such registration certifi-

cate was fraudulently or erroneously obtained.
b. It determines that a registered vessel is un-

safe to be operated onwaters of the state under the
jurisdiction of the commission.
c. A registered vessel has been abandoned or

wrecked.
d. Identification numbers are knowingly dis-

played on a vessel other than the one to which as-
signed.
5. Upon revocation of any registration certifi-

cate, the commission shall notify the county re-
corder who issued the same, who shall immediate-
ly enter the revocation upon the recorder’s rec-
ords.
6. The commission is herebyauthorized to sus-

pend or revoke the special certificate of anymanu-
facturer or dealer when it is satisfied that:
a. Such special certificate was fraudulently or

erroneously obtained.
b. Such special certificate is being used in vio-

lation of the provisions of this chapter or the rules
and regulations of the commission.
c. Such manufacturer or dealer is violating

any of the provisions of this chapter or the rules
and regulations of the commission.

2007 Acts, ch 28, §9
Subsection 2, paragraph c amended

§462A.34B§462A.34B

462A.34B Eluding or attempting to elude
pursuing law enforcement vessel — penalty.
1. The operator of a vessel commits a serious

misdemeanor if the operatorwillfully fails to bring
the vessel to a stop or otherwise eludes or attempts
to elude an authorized marked law enforcement
vessel operated by a uniformed peace officer or by
a water patrol officer of the department of natural
resources, after being given a visual and audible
signal to stop. The signals given by the officer
shall be by displaying a blue light or flashing blue
and red lights and by sounding a horn or siren.
2. The operator of a vessel commits an aggra-

vated misdemeanor if the operator willfully fails
to bring the vessel to a stop or otherwise eludes or
attempts to elude an authorized marked law en-
forcement vessel operated by a uniformed peace
officer or by a water patrol officer of the depart-
ment of natural resources, after being given a
visual and audible signal to stop as provided in
this section and in doing so exceeds a reasonable
speed.
3. The operator of a vessel commits a class “D”

felony if the operator willfully fails to bring the
vessel to a stop or otherwise eludes or attempts to

elude an authorizedmarked law enforcement ves-
sel operated by a uniformed peace officer or by a
water patrol officer of the department of natural
resources, after being given a visual and audible
signal to stop as provided in this section, and in do-
ing so exceeds a reasonable speed, and if any of the
following occurs:
a. The operator is participating in a public of-

fense, as defined in section 702.13, that is a felony.
b. The operator is in violation of section

462A.14 or 124.401.
c. The offense results in bodily injury to a per-

son other than the operator.
2007 Acts, ch 28, §10
NEW section

§462A.43§462A.43

462A.43 Transfer of ownership.
Upon the transfer of ownership of any vessel,

the owner, except as otherwise provided by this
chapter, shall complete the form on the back of the
registration certificate and shall deliver it to the
purchaser or transferee at the time of delivering
the vessel. If a vessel has an expired registration
at the time of transfer, the transferee shall pay all
applicable fees for the current registration period,
the appropriate writing fee, and a penalty of five
dollars, and a transfer of number shall be awarded
in the same manner as provided for in an original
registration. All penalties collected pursuant to
this section shall be forwarded by the commission
to the treasurer of state, who shall place the mon-
ey in the state fish and game protection fund. The
money so collected is appropriated to the commis-
sion solely for the administration and enforce-
ment of navigation laws and water safety.

2007 Acts, ch 28, §11
Section amended

§462A.84§462A.84

462A.84 Perfection and titles — fee.
1. A security interest created in this state in a

vessel required to have a certificate of title is not
perfecteduntil the security interest is noted on the
certificate of title.
a. To perfect the security interest, an applica-

tion for security interest must be presented along
with the original title. The county recorder shall
note the security interest on the face of the title
and on the copy in the recorder’s office.
b. The application fee for a security interest is

five dollars. The fees shall be credited to the coun-
ty general fund.
2. The certificate of title shall be presented to

the county recorder when the application for secu-
rity interest or for assignment of the security in-
terest is presented and a new or endorsed certifi-
cate of title shall be issued to the secured party
with the name and address of the secured party
upon it.
3. When a security interest is discharged, the

secured party shall note the cancellation of the se-
curity interest on the face of the certificate of title
and send the title by first class mail to the office of
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the county recorder where the title was issued, or
the secured party shall send a notarized letter by
first class mail to the county recorder where the
title was issued notifying the county recorder of
the cancellation of the security interest. The coun-

ty recorder shall note the release of the security in-
terest in the county records as evidence of the re-
lease of the security interest.

2007 Acts, ch 28, §12
Subsection 3 stricken and rewritten

§463C.17§463C.17

CHAPTER 463C

HONEY CREEK PARK DEVELOPMENT

463C.17 Exemption from certain laws.
The authority, the department, and their agents

and contracts entered into by the authority, the de-
partment, and their agents, in carrying out its
public and essential governmental functions are
exempt from the laws of the state which provide
for competitive bids, term-length, and hearings in
connection with contracts, except as provided in

section 12.30. However, the exemption from com-
petitive bid laws in this section shall not be con-
strued to apply to contracts for the development or
construction of facilities in the park, including,
but not limited to, lodges, campgrounds, cabins,
and golf courses.

2007 Acts, ch 215, §116
Section amended

§464A.5§464A.5

CHAPTER 464A

DAMS AND SPILLWAYS

464A.5 Appraisal of damages.
If, at the time of the hearing, the claims for dam-

ages shall have been filed, further proceedings
shall be continued to anadjourned, regular, or spe-
cial session, the date and place of which shall be
fixed at the time of adjournment and of which all
interested parties shall take notice, and the com-
mission shall have the damages appraised by

three appraisers to be appointed by the chief jus-
tice of the supreme court. One of these appraisers
shall be a licensed civil engineer resident of the
state and two shall be freeholders of the state, who
shall not be interested in nor related to any person
affected by the proposed project.

2007 Acts, ch 126, §83
Section amended

§466A.2§466A.2

CHAPTER 466A

WATERSHED IMPROVEMENT GRANTS

466A.2 Watershed improvement fund.
1. A watershed improvement fund is created

in the state treasury which shall be administered
by the treasurer of state upon direction of the wa-
tershed improvement review board. Moneys ap-
propriated to the fundandanyothermoneys avail-
able to and obtained or accepted by the treasurer
of state for placement in the fund shall be depos-
ited in the fund. Additionally, payments of in-
terest, recaptures of awards, and other repay-
ments to the fund shall be deposited in the fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the fund shall be
credited to the fund. Notwithstanding section
8.33, moneys in the fund that remain unencum-
bered or unobligated at the end of the fiscal year
shall not revert, but shall remain available for the
same purpose in the succeeding fiscal year. The
moneys in the fund shall be used exclusively for

carrying out the purposes of the fund as provided
in this section. Moneys appropriated to the trea-
surer of state and deposited in the fund shall not
be used by the treasurer of state for administra-
tive purposes.
2. The purposes of the watershed improve-

ment fund are the following:
a. Enhancement of water quality in the state

through a variety of impairment-based, locally di-
rectedwatershed improvement grant projects. In-
novative water quality projects shall be encour-
aged.
b. Positively affecting the management and

use of water for the purposes of drinking, agricul-
ture, recreation, sport, and economic development
in the state.
c. Ensuring public participation in the process

of determining priorities related to water quality
including but not limited to all of the following:
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(1) Agricultural runoff and drainage.
(2) Stream bank erosion.
(3) Municipal discharge.
(4) Storm water runoff.
(5) Unsewered communities.
(6) Industrial discharge.
(7) Livestock runoff.
2007 Acts, ch 211, §38
Subsection 2, paragraph a amended

§466A.4§466A.4

466A.4 Eligible applicants — local wa-
tershed improvement committees.
1. Public water supply utilities, county conser-

vation boards, and cities may also be eligible and
apply for and receive local watershed improve-
ment grants for water quality improvement proj-
ects. An applicant shall coordinate with a local
watershed improvement committee or a soil and
water conservation district and shall include in
the application a description of existing projects
andanypotential impact theproposedprojectmay
have on existing or planned water quality im-
provement projects.
2. A local watershed improvement committee

shall be organized for the purposes of applying for

a local watershed improvement grant and imple-
menting a local watershed improvement project.
Each local watershed improvement grant applica-
tion shall include a methodology for attaining
measurable, observable, and performance-based
results. Amajority of the members of the commit-
tee shall represent a cause for the impairment of
thewatershed. The committee shall be authorized
as a not-for-profit organization by the secretary of
state. Soil and water conservation districts may
also be eligible and apply for and receive local wa-
tershed improvement grants.
3. A local watershed improvement committee

shall be responsible for application for and imple-
mentation of an approved local watershed im-
provement grant, including providing authoriza-
tion for project bids and project expenditures un-
der the grant. A portion of the grant moneys may
be used to engage engineering expertise related to
the project. The committee shall monitor local
performance throughout the local watershed
grant project and shall submit a report at six-
month intervals regarding the progress and find-
ings of the project as required by the committee.

2007 Acts, ch 211, §39
NEW subsection 1 and former subsections 1 and 2 renumbered as 2 and

3

§468.3§468.3

CHAPTER 468

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

468.3 Definitions.
1. The term “appraisers” shall mean the per-

sons appointed and qualified to ascertain the val-
ue of all land taken and the amount of damage
arising from the construction of levee or drainage
improvements.
2. Within the meaning of this subchapter,

parts 1 through 5, and subchapter II, part 1, the
term “board” shall embrace the board of supervi-
sors, the joint boards of supervisors in case of in-
tercounty levee or drainage districts, and the
board of trustees in case of a district under trustee
management.
3. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
4. The term “commissioners” shall mean the

persons appointed and qualified to classify lands,
fix percentages of benefits, apportion and assess
costs and expenses in any levee or drainage dis-
trict, unless otherwise specifically indicated by
law.
5. The term “cost of improvements”means the

costs of any improvement which is subject to spe-
cial assessment including, but not limited to, the

costs of engineering, preliminary reports, proper-
ty valuations, estimates, plans, specifications, no-
tices, acquisition of land, easements, rights ofway,
construction, repair, supervision, inspection, test-
ing, notices and publication, interest during con-
struction and for a reasonable period following the
completion of construction, and may include the
default fund which shall amount to not more than
ten percent of the total cost of an improvement as-
sessed against benefited property.
6. The term “engineer” and the term “civil en-

gineer”, within the meaning of this subchapter,
parts 1 through 5, subchapter II, parts 1, 4, 5, and
6, and subchapter V, shall mean a person licensed
as a professional engineer under the provisions of
chapter 542B.
7. For the purpose of this subchapter, parts 1

through 5, and with reference to improvements
along or adjacent to the Missouri river the word
“levee” shall be construed to include, in addition to
its ordinary and accepted meaning, embank-
ments, revetments, retards, or any other approved
system of construction which may be deemed nec-
essary to adequately protect the banks of any river
or stream, within or adjacent to any county, from
wash, cutting, or erosion.

2007 Acts, ch 126, §84
Subsection 6 amended
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§469.1§469.1

CHAPTER 469

ENERGY INDEPENDENCE INITIATIVES

SUBCHAPTER I

GENERAL PROVISIONS

469.1 Definitions.
For the purposes of this chapter:
1. “Board” means the Iowa power fund board

created in section 469.6.
2. “Committee” means the due diligence com-

mittee created in section 469.7.
3. “Director”means the director of the office of

energy independence.
4. “Foreign” means a locality outside of or na-

tion other than the United States, Canada, or
Mexico.
5. “Fund”means the Iowa power fund created

in section 469.9.
6. “Office”means the office of energy indepen-

dence.
2007 Acts, ch 168, §1, 18
NEW section

§469.2§469.2

469.2 Office of energy independence.
The office of energy independence is established

to coordinate state activities concerning energy in-
dependence.

2007 Acts, ch 168, §2, 18
NEW section

§469.3§469.3

469.3 Director of office of energy inde-
pendence.
1. A director of the office of energy indepen-

dence shall be appointed by the governor, subject
to confirmation by the senate, and shall serve at
the pleasure of the governor. The governor shall
fill a vacancy in the office in the same manner as
the original appointment was made. The director
shall be selected primarily for administrative abil-
ity and knowledge concerning renewable energy,
renewable fuels, and energy efficiency. The salary
of the director shall be fixed by the governor.
2. The director shall do all of the following:
a. Direct the office of energy independence.
b. Coordinate the administration of the Iowa

power fund.
c. Lead outreach and public education efforts

concerning renewable energy, renewable fuels,
and energy efficiency.
d. Pursue new research and investment funds

from federal and private sources.
e. Coordinate and monitor all existing state

and federal renewable energy, renewable fuels,
and energy efficiency grants, programs, and poli-
cy.
f. Advise the governor and general assembly

concerning renewable energy, renewable fuels,
and energy efficiency policy and legislation.

g. Establish performance measures for deter-
mining effectiveness of renewable energy, renew-
able fuels, and energy efficiency efforts.
h. Contract for and utilize assistance from the

department of economic development regarding
administration of grants, loans, and other finan-
cial incentives related to section 469.9, subsection
4, paragraph “a”, subparagraph (1), the depart-
ment of natural resources and the utilities board
regarding assistance in the administration of
grants, loans, and other financial incentives relat-
ed to section 469.9, subsection 4, paragraph “a”,
subparagraph (2), and other state agencies as ap-
propriate.
i. Develop an Iowa energy independence plan

pursuant to section 469.4.
j. Submit anannual report to the governor and

general assembly by November 1 of each year con-
cerning the activities and programs of the office,
Iowa power fund, and other departments related
to renewable energy, renewable fuels, and energy
efficiency. The report shall include an assessment
of needs with respect to renewable energy, renew-
able fuels, and energy efficiency efforts and policy
and fiscal recommendations for renewable energy,
renewable fuels, and energy efficiency. In addi-
tion, the director shall review issues relating to
the transportation of biofuels and explore leading
and participating in multistate efforts relating to
renewable energy and energy efficiency.
k. Adopt rules pursuant to chapter 17A con-

cerning the office, the Iowa power fund, and the
programs and functions of the office and the fund.

2007 Acts, ch 168, §3, 18
Confirmation, see §2.32
NEW section

§469.4§469.4

469.4 Iowa energy independence plan.
1. The director shall develop an Iowa energy

independence plan with the assistance of the de-
partment of natural resources as provided in sec-
tion 473.7, and in association with public and pri-
vate partners selected by the director including
representatives of the energy industry, environ-
mental interests, agricultural interests, business
interests, other interested parties, and members
of the general public. The plan shall be subject to
approval by the board.
2. The plan shall provide cost-effective options

and strategies for reducing the state’s consump-
tion of energy, dependence on foreign sources of
energy, use of fossil fuels, and greenhouse gas
emissions. The options and strategies developed
in the plan shall provide for achieving energy inde-
pendence from foreign sources of energy by the
year 2025.
3. The plan shall be initially submitted to the
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governor andmembers of the general assembly by
December 14, 2007, and by December 14 annually
thereafter. The plan shall be made electronically
available to the public. The director shall conduct
public meetings around the state to gather input
to be used in developing the plan.
4. The plan shall identify cost-effective options

and strategies that will allow the state to accom-
plish the following:
a. Maximize use of emerging technologies and

practices to enhance energy efficiency and conser-
vation and develop alternative and renewable en-
ergy sources.
b. Retain and create high-quality jobs that

provide good wages and benefits.
c. Enhance the development of the state’s bio-

economy including but not limited to the design,
construction, operation, and maintenance of
bioengineering, biorefining, and other bioproduct
manufacturing facilities in this state.
d. Encourage federal, local, and private indus-

try investment in the state’s bioeconomy.
e. Promote sustainable landuse, soil conserva-

tion, clean air, sustainablewater supply, and clean
water practices.
f. Reduce greenhouse gas emissions, both on

an aggregate and per capita basis.
g. Advance the interests of crop, biomass, and

livestock producers and biofuel and other biopro-
duct manufacturers.
h. Identify the road, transit, trail, rail, pipe-

line, transmission, distributed generation, and
other infrastructure investments needed to en-
hance the state’s energy independence efforts.
i. Identify strategies to increase affordability

of energy for individuals, families, organizations,
and businesses, including low-income persons.
j. Review and assess the effectiveness of exist-

ing state programs, including but not limited to fi-
nancial assistance programs and tax policies, in
enhancing the state’s energy independence ef-
forts.
k. Develop short-term and long-term recom-

mendations for the role of individuals, families,
community organizations, cities, counties, public
and private education institutions, and state
agencies in enhancing the state’s energy indepen-
dence efforts.
l. Develop short-term and long-term recom-

mendations regarding state energy regulatory
policy.

2007 Acts, ch 168, §4, 18
NEW section

§469.5§469.5

469.5 Intellectual property.
The director shall promote utilization across the

state of the results of research, development, and
commercialization activities funded in whole or in
part by the Iowa power fund. The director is au-
thorized to negotiate provisions with applicants
that address issues relating to income generated
from patents, trademarks, licenses, or royalties

expected to be produced as a result of moneys pro-
posed to be expended from the fund. The director
may seek assistance from appropriate state agen-
cies or outside expertise. An applicant shall not be
prevented from protecting any previously devel-
oped intellectual property.

2007 Acts, ch 168, §5, 18
NEW section

§469.6§469.6

469.6 Iowa power fund board.
1. An eighteen-member Iowa power fund

board is created with the following membership:
a. The chairperson of the utilities board or the

chairperson’s designee.
b. The director of the department of economic

development or the director’s designee.
c. Thedirector of the department of natural re-

sources or the director’s designee.
d. The secretary of agriculture or the secre-

tary’s designee.
e. Seven members appointed by the governor

subject to confirmation by the senate. All appoin-
tees shall represent nonpublic organizations or
businesses, or research institutions, and must
demonstrate experience or expertise in one or
more of the fields of renewable energy, renewable
fuels, agribusiness, energy efficiency, greenhouse
gas reductions, utility operations, research and
development of new technologies, commercializa-
tion of new technologies, economic development,
and finance.
f. Sevenmembers serving in an ex officio, non-

voting capacity, appointed as follows:
(1) Onemember of the senate appointed by the

majority leader of the senate.
(2) Onemember of the senate appointed by the

minority leader of the senate.
(3) One member of the house of representa-

tives appointed by the speaker of the house of rep-
resentatives.
(4) One member of the house of representa-

tives appointedby theminority leader of thehouse
of representatives.
(5) One member representing the state board

of regents appointed by the president of the state
board of regents.
(6) One member representing the community

colleges appointed by the executive director of the
Iowa association of community college presidents.
(7) One member representing independent

colleges and universities appointed by the presi-
dent of the Iowa association of independent col-
leges and universities.
A legislativemember is eligible for per diemand

expenses as provided in section 2.10.
2. The members appointed by the governor

shall be appointed for three-year staggered terms
beginning and ending as provided in section 69.19.
A vacancy on the board shall be filled for the unex-
pired term in the samemanner as the original ap-
pointment was made.
3. The members of the board shall be reim-
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bursed for actual and necessary travel and related
expenses incurred in the discharge of official du-
ties. Each member of the board may also be eligi-
ble to receive compensation as provided in section
7E.6.
4. A majority of the voting members of the

board constitutes a quorum, and a majority of the
total voting membership of the board is necessary
to act in any matter within the jurisdiction of the
board.
5. The duties of the board include all of the fol-

lowing:
a. Consider and approve grants, loans, or in-

vestments and other financial incentives made
from the fund.
b. Advise the director concerning strategic di-

rection for the fund.
c. Provide the governor with advice concern-

ing economic development, policy, technical is-
sues, and strategic direction concerning renew-
able energy, renewable fuels, and energy efficien-
cy.
d. Direct moneys from the fund to be used to

purchase private or public technical assistance
needed to conduct due diligence activities and to
develop an Iowa energy independence plan.

2007 Acts, ch 168, §6, 18
Confirmation, see §2.32
NEW section

§469.7§469.7

469.7 Due diligence committee.
1. A seven-member due diligence committee is

created to review applications that will come be-
fore the board for financial assistance from mon-
eys in the fund. The committee, after a thorough
review, shall determine whether a proposed proj-
ect using moneys from the fund is practical, eco-
nomically feasible, and furthers the goals of the
fund, and shall provide recommendations to the
board regarding any moneys proposed to be ex-
pended from the fund. The recommendationsmay
be conditional or recommend that a proposal be re-
jected. Membership of the committee shall consist
of the following:
a. One member designated by the director of

the office of energy independencewith expertise in
the financing of new businesses and leveraging
federal and private sources of funding.
b. One member designated by the president of

the state board of regents.
c. One member designated by the director of

the department of economic development.
d. One member designated by the director of

the Iowa energy center.
e. One member from a single bioscience devel-

opment organization determined by the director of
the department of economic development to pos-
sess expertise in the promotion and commercial-
ization of biotechnology.
f. Two members of the Iowa power fund board

designated by the chairperson of the board.
2. Amajority of the members of the committee

shall constitute a quorum, and a quorum shall be
necessary to act on anymatter within the jurisdic-
tion of the committee.
3. The director of the office of energy indepen-

dence shall provide office space, staff assistance,
and necessary supplies and equipment to the com-
mittee. The director shall budget moneys to pay
the compensation expenses of the committee. In
performing its functions, the committee is per-
formingapublic function onbehalf of the state and
is a public instrumentality of the state.

2007 Acts, ch 168, §7, 18
NEW section

§469.8§469.8

469.8 Conflicts of interest.
If a member of the board or due diligence com-

mittee has an interest, either direct or indirect, in
a project for which financial assistance may be
provided by the board, the interest shall be fully
disclosed to the board in writing. The member
having the interest shall not participate in the de-
cision-makingprocesswith regard to the provision
of such financial assistance to the project.

2007 Acts, ch 168, §8, 18
NEW section

§469.9§469.9

469.9 Iowa power fund.
1. An Iowa power fund is created in the state

treasury under the control of the office. The fund
shall be separate from the general fundof the state
and the balance in the fund shall not be considered
part of the balance of the general fund of the state.
However, the fund shall be considered a special ac-
count for the purposes of section 8.53, relating to
generally accepted accounting principles.
2. The fund shall be used to further the goals

of increasing the research, development, produc-
tion, and use of biofuels and other sources of re-
newable energy, improve energy efficiency, and re-
duce greenhouse gas emissions, and shall encour-
age, support, and provide for research, develop-
ment, commercialization, and the implementation
of energy technologies and practices. The technol-
ogies and practices should reduce this state’s de-
pendence on foreign sources of energy and fossil
fuels. The research, development, commercializa-
tion, implementation, and distribution of such
technologies and practices are intended to sustain
the environment and develop business in this
state as Iowans market these technologies and
practices to the world.
3. The fund shall consist of appropriations

made to the fund and other moneys available to
and obtained or accepted by the office from federal
or private sources to the credit of the fund. Not-
withstanding section 12C.7, subsection 2, interest
or earnings onmoneys in the fund shall be credited
to the fund.
4. a. Moneys available in the fund for a fiscal

year are appropriated to the office to be used in
providing financial assistance to entities conduct-
ing business, research, or programs in Iowa:
(1) To accelerate research and development,
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knowledge transfer, technology innovation, and
improve the economic competitiveness of efforts
furthering the goals stated in subsection 2.
(2) To increase the demand for and educate the

public about technologies and approaches further-
ing the goals stated in subsection 2.
b. Eligibility criteria for grants awarded or

loans made pursuant to paragraph “a” after due
diligence activities shall be established by the di-
rector by rule, and shall include documentation re-
lating to the actual or potential development of the
following:
(1) Commercialization of technology and prod-

uct development for sale in the national and inter-
national market.
(2) Utilization of crops and products grown or

produced in this state that maximize the value of
crops used as feedstock in biomanufacturing prod-
ucts and as coproducts.
(3) Reduction of greenhouse gas emissions and

carbon sequestration.
(4) Private or federal matching funds.
c. The boardmay reclaim anymoneys granted

or loaned if the commitments set forth in the docu-
mentation required pursuant to paragraph “b” are
not met.
d. All grant and loan recipients must provide

to the board a report on the use and effectiveness
of themoneys granted or loaned onaperiodic basis
as determined by the board.
5. Notwithstanding section 8.33,moneys cred-

ited to the Iowa power fund shall not revert to the
fund from which appropriated.

2007 Acts, ch 168, §9, 18
NEW section
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469.10 Iowa power fund — appropria-
tion.
1. There is appropriated from the general fund

of the state to the office of energy independence for
each fiscal year of the fiscal period beginning July
1, 2008, and ending June 30, 2011, the sum of
twenty-fivemillion dollars to be used for awarding
grants and making loans from the Iowa power
fund.
2. Of themoneys appropriated to the office and

deposited in the fund, the office shall utilize up to
one and five-tenths percent of the amount appro-
priated from the fund for a fiscal year for adminis-
trative costs. From the funds available for admin-
istrative costs, the office shall not employ more
than four full-time equivalent positions.
3. Of themoneys appropriated to the office and

deposited in the fund, there shall be allocated on
an annual basis two million five hundred thou-
sand dollars to the department of economic devel-
opment for deposit into theworkforce training and
economic development funds of the community
colleges created pursuant to section 260C.18A. Of
the funds so deposited into the workforce training

and economic development funds of the communi-
ty colleges, twomillion five hundred thousand dol-
lars shall be used each year in the development
andexpansion of energy industry areas and for the
department’s north American industrial classifi-
cation system for targeted industry areas estab-
lished pursuant to section 260C.18A.
4. Notwithstanding section 8.33, amounts ap-

propriated pursuant to this section shall not re-
vert but shall remain available for the purposes
designated for the following fiscal year. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys in the funds* shall be credited
to the fund.

2007 Acts, ch 209, §1, 4; 2007 Acts, ch 215, §63
*The word “fund” probably intended; corrective legislation is pending
NEW section

§469.11§469.11

469.11 through 469.30 Reserved.

§469.31§469.31

SUBCHAPTER II

FINANCIAL INCENTIVES FOR

BIOMASS, BIOREFINERY, RENEWABLE

ENERGY, AND ENERGY

EFFICIENCY PROJECTS

469.31 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Agricultural animal” means the same as

defined in section 717A.1.
2. “Alternative and renewable energy” means

energy sources including but not limited to solar,
wind turbine, wastemanagement, resource recov-
ery, recovered energy generation, refuse-derived
fuel, hydroelectric, agricultural crops or residues,
hydrogen produced using renewable fuel sources,
andwoodburning, or relating to renewable fuel de-
velopment and distribution.
3. “Biobased material” means a material in

which carbon is derived in whole or in part from a
renewable resource.
4. “Biobased product” means a product gener-

ated by blending or assembling of one or more bio-
based materials, either exclusively or in combina-
tion with nonbiobasedmaterials, in which the bio-
basedmaterial is present as a quantifiable portion
of the total mass of the product.
5. “Biomass” means organic material that is

available on a renewable or recurring basis, in-
cluding but not limited to crops; plants, including
aquatic plants and grasses; residues; trees grown
for energy production; wood waste and wood resi-
dues; fibers; animal wastes and other wastemate-
rials; animal fats; and other fats, oils, and greases
including recycled fats, oils, and greases.
6. “Biorefinery”means a cluster of biobased in-

dustries producing power, fuel, materials, chemi-
cals, and products.
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7. “Cellulosic biomass renewable fuel” means
renewable fuel derived from a lignocellulosic or
hemicellulosicmatter that is available on a renew-
able or recurring basis, including dedicated ener-
gy crops and trees, wood and wood residues,
plants, grasses, agricultural residues, fiber, ani-
mal wastes and other waste materials, refuse-
derived fuel, and municipal solid waste.
8. “Crop”means the same as defined in section

717A.1.
9. “Recovered energy generation” means a re-

cycled energy system, other than a system whose
primary purpose is the generation of electricity,
which produces electricity from currently unused
waste heat resulting from combustion or other
processes and which does not use an additional
combustion process.
10. “Renewable fuel”means a fuel that is all of

the following:
a. Amotor vehicle fuel that is any of the follow-

ing:
(1) Produced from grain; starch; oilseed; vege-

table, animal, or fish materials, including but not
limited to fats, greases, and oil; sugar components,
grasses, or potatoes; or other biomass.
(2) Natural gas produced from a biogas source

including but not limited to a landfill, sewage
waste treatment plant, animal feeding operation,
or other place where decaying organic material is
found.
b. Used to replace or reduce thequantity of fos-

sil fuel present in a motor fuel mixture used to op-
erate a motor vehicle.

2007 Acts, ch 168, §10, 18
NEW section
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469.32 Financial incentives relating to
products for biorefineries — authorization.
The Iowa power fund board, with the assistance

of the office of energy independence and other ap-
propriate state agencies, may provide financial in-
centives and adopt necessary rules pursuant to
chapter 17A in relation to the following:
1. Research, development, and commercial-

ization of products derived from or developed for
biorefineries, including but not limited to:
a. Renewable fuel such as cellulosic biomass

renewable fuel, and associated agricultural or in-
dustrial coproducts which promise to provide en-
vironmentally benign product life cycles, promote
rural economic development, and diversify energy
resources.
b. Products to be used as feedstuffs for agricul-

tural animals.
c. Other products to add value to the biorefin-

ery supply chain.
2. Research, development, and commercial-

ization of specialized crop varieties for use in bio-
refineries, equipment in production and harvest-
ing, soil conservation, and cropmanagement prac-
tices designed for sustainability.
3. Research, development, and commercial-

ization of advanced manufacturing and informa-
tion technology required for supporting biorefin-
eries.
4. Market development of biorefinery prod-

ucts, including but not limited to public education,
quality testing, transportation, and infrastruc-
ture financial support.

2007 Acts, ch 168, §11, 18
NEW section

§469.33§469.33

469.33 Federal biomass research and de-
velopment programs — authorization.
The Iowa power fund board, the office of energy

independence, and other appropriate state agen-
cies, shall cooperate with federal agencies and
participate in federal programs including but not
limited to programsunder the federalBiomassRe-
search and Development Act of 2000, 7 U.S.C.
§ 7624, et seq., in order to provide for the produc-
tion of cost-competitive industrial products de-
rived from biomass, including but not limited to
renewable fuels, such as cellulosic biomass renew-
able fuels or biobased materials and biobased
products, and associated agricultural or industri-
al coproducts which promise to provide environ-
mentally benign product life cycles, promote rural
economic development, and diversify energy re-
sources.

2007 Acts, ch 168, §12, 18
NEW section

§469.34§469.34

469.34 Financial incentives for renew-
able energy products — authorization.
The Iowa power fund board, with the assistance

of the office of energy independence and other ap-
propriate state agencies, may provide financial in-
centives and adopt necessary rules pursuant to
chapter 17A in relation to the following:
1. Research, development, and commercial-

ization of renewable energy.
2. Market development of renewable energy,

includingbutnot limited to public education, qual-
ity testing, transportation, transmission, and in-
frastructure.

2007 Acts, ch 168, §13, 18
NEW section

§469.35§469.35

469.35 Financial incentives for energy ef-
ficiency projects — authorization.
The Iowa power fund board, with the assistance

of the office of energy independence and other ap-
propriate state agencies, may provide financial in-
centives to individuals or communities and adopt
necessary rules pursuant to chapter 17A in rela-
tion to the following:
1. Research, development, and commercial-

ization of technologies and practices that improve
energy efficiency.
2. Implementation of technologies and prac-

tices that improve energy efficiency.
3. Public education efforts encouraging im-

proved energy efficiency.
2007 Acts, ch 168, §14, 18
NEW section
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§473.7§473.7

CHAPTER 473

ENERGY DEVELOPMENT AND CONSERVATION

473.7 Duties of the department.
The department shall:
1. Assist the director of the office of energy in-

dependence with preparation of the Iowa energy
independence planas provided in section469.4. In
addition to assistance requested by the director,
the department shall supply and annually update
the following information:
a. The historical use and distribution of ener-

gy in Iowa.
b. The growth rate of energy consumption in

Iowa, including rates of growth for each energy
source.
c. A projection of Iowa’s energy needs at a

minimum through the year 2025.
d. The impact of meeting Iowa’s energy needs

on the economy of the state, including the impact
of energy efficiency and renewable energy on em-
ployment and economic development.
e. The impact of meeting Iowa’s energy needs

on the environment of the state, including the im-
pact of energy production and use on greenhouse
gas emissions.
f. An evaluation of renewable energy sources,

including the current and future technological po-
tential for such sources.
2. Identify a state facility in the state to be

used as a marketing tool to promote energy con-
servation by providing a showcase for the depart-
ment to demonstrate energy efficiency.
3. The department shall exchange informa-

tion with other states on energy and especially on
the allocation of fuel and shall request all informa-
tion necessary to determine the reasonableness of
any reduction of Iowa’s fuel allocation.
4. Establish a central depository within the

state for energy data. The central depository shall
be located at or accessible through a library which
is a member of an interlibrary loan program to fa-
cilitate access to the data and information con-
tained in the central depository. The department
shall collect data necessary to forecast future en-
ergy demands in the state. The department may
require a supplier to provide information pertain-
ing to the supply, storage, distribution and sale of
energy sources in this state. The information shall
be furnished on a periodic basis, shall be of a na-
ture which directly relates to the supply, storage,
distribution and sale of energy sources, and shall
not include any records, documents, books or other
data which relate to the financial position of the
supplier. Provided the department, prior to re-
quiring any supplier to furnish it with such infor-
mation, shall make every reasonable effort to de-
termine if the same is available from any other
governmental source. If it finds such information
is available, the department shall not require sub-

mission of the same from a supplier. Notwith-
standing the provisions of chapter 22, information
and reports obtained under this section shall be
confidential except when used for statistical pur-
poses without identifying a specific supplier and
when release of the information will not give an
advantage to competitors and serves a public pur-
pose. The department shall use this data to con-
duct energy forecasts which shall be included in
the biennial update required by this section.
The department may subpoena witnesses, ad-

minister oaths and require the production of rec-
ords, books, and documents for examination in or-
der to obtain information required to be submitted
under this section. In case of failure or refusal on
the part of any person to comply with a subpoena
issued by the department, or in case of the refusal
of anywitness to testify as to anymatter regarding
which the witness may be interrogated under this
chapter, the district court, upon the application of
the department, may order the person to show
cause why the person should not be held in con-
tempt for failure to testify or comply with a sub-
poena, and may order the person to produce the
records, books, and documents for examination,
and to give testimony. The courts may punish for
contempt as in the case of disobedience to a like
subpoena issued by the court, or for refusal to tes-
tify.
5. Develop, recommend, and implement with

appropriate agencies public and professional edu-
cation and communication programs in energy ef-
ficiency, energy conservation, and conversion to
alternative sources of energy.
6. When necessary to carry out its duties un-

der this chapter, enter into contracts with state
agencies and other qualified contractors.
7. Receive and accept grants made available

for programs relating to duties of the department
under this chapter.
8. Promulgate rules necessary to carry out the

provisions of this chapter, subject to review in ac-
cordancewith chapter 17A. Rules promulgated by
the governor pursuant to a proclamation issued
under the provisions of section 473.8 shall not be
subject to review or a public hearing as required in
chapter 17A; however, agency rules for implemen-
tation of the governor’s proclamation are subject
to the requirements of chapter 17A.
9. Examine anddeterminewhether additional

state regulatory authority is necessary to protect
the public interest and to promote the effective de-
velopment, utilization and conservation of energy
resources. If the department finds that additional
regulatory authority is necessary, the department
shall submit recommendations to the general as-
sembly concerning the nature and extent of such
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regulatory authority and which state agency
should be assigned such regulatory responsibili-
ties.
10. Develop and assist in the implementation

of public educationand communicationsprograms
in energy development, use and conservation, in
cooperationwith the department of education, the
state university extension services and other pub-
lic or private agencies and organizations as
deemed appropriate by the department.
11. Develop a program to annually give public

recognition to innovative methods of energy con-
servation.
12. Administer and coordinate federal funds

for energy conservation programs including, but
not limited to, the institutional conservation pro-
gram, state energy conservation program, and en-
ergy extension service program, and related pro-
grams which provide energy management and
conservation assistance to schools, hospitals,
health care facilities, communities, and the gener-
al public.
13. Administer and coordinate the state build-

ing energy management program including proj-
ects funded through private financing.
14. Perform monthly fuel surveys which es-

tablish a statistical average ofmotor fuel prices for
variousmotor fuels provided throughout the state.
Additionally, the department shall perform
monthly fuel surveys in cities with populations of
over fifty thousand which establish a statistical
average ofmotor fuel prices for variousmotor fuels
provided in those individual cities. The survey re-
sults shall be publicized in amonthly press release
issued by the department.
15. Conduct a study on activities related to en-

ergyproduction andusewhich contribute to global
climate change and the depletion of the strato-
spheric ozone layer. The study shall identify the
types and relative contributions of these activities
in Iowa. The department shall develop a strategy
to reduce emissions from activities identified as
having an adverse impact on the global climate
and the stratospheric ozone layer. The depart-
ment shall submit a report containing its findings
and recommendations to the governor and general

assembly by January 1, 1992.
2007 Acts, ch 168, §15, 18
Subsection 1 amended
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473.41 Energy city designation program.
1. The department shall establish an energy

city designation program, with the objective of en-
couraging cities to develop and implement innova-
tive energy efficiency programs. To qualify for des-
ignation as an energy city, a city shall submit an
application on forms prescribed by the depart-
ment by rule, indicating the following:
a. Submission of community-based plans for

energy reduction projects, energy-efficient build-
ing construction and rehabilitation, and alterna-
tive or renewable energy production.
b. Efforts to secure local funding for commu-

nity-based plans, and documentation of any state
or federal grant or loan funding being pursued in
connection therewith.
c. Involvement of local schools, civic organiza-

tions, chambers of commerce, and private groups
in a community-based plan.
d. Existing or proposed ordinances encourag-

ing energy efficiency and conservation, recycling
efforts, and energy-efficient building code provi-
sions and enforcement.
e. Organization of an energy day observance

and proclamation with a commemorating event
and awards ceremony for leading energy-efficient
community businesses, groups, schools, or indi-
viduals.
2. The department shall establish by rule cri-

teria for awarding energy city designations. If
more than one designation is awarded annually,
the criteria shall include a requirement that the
department award the designations to cities of
varying populations. Rules shall also be estab-
lished identifying and publicizing state grant and
loan programs relating to energy efficiency, and
the development of a procedure whereby the de-
partment shall coordinate with other state agen-
cies preferences given in the awarding of grants or
making of loans to energy city designated appli-
cants.

2007 Acts, ch 157, §1
NEW section
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CHAPTER 476

PUBLIC UTILITY REGULATION

476.6 Changes in rates, charges, sched-
ules, and regulations — supply and cost re-
view — water costs for fire protection.
1. Filing with board. A public utility subject

to rate regulation shall not make effective a new
or changed rate, charge, schedule or regulation
until the rate, charge, schedule, or regulation has
been approved by the board, except as provided in

subsections 8 and 10.
2. Written notice of increase. All public utili-

ties, except those exempted from rate regulation
by section 476.1, shall give written notice of a pro-
posed increase of any rate or charge to all affected
customers served by the public utility no more
than sixty-two days prior to and prior to the time
the application for the increase is filed with the
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board. Public utilities exempted from rate regula-
tion by section 476.1 shall give written notice of a
proposed increase of any rate or charge to all af-
fected customers served by the public utility at
least thirty days prior to the effective date of the
increase. If the public utility is subject to rate reg-
ulation, the notice to affected customers shall also
state that the customer has a right to file awritten
objection to the rate increase and that the affected
customers may request the board to hold a public
hearing to determine if the rate increase should be
allowed. The board shall prescribe the manner
and method that the written notice to each affect-
ed customer of the public utility shall be served.
3. Facts and arguments submitted. At the

time a public utility subject to rate regulation files
with the board an application for any new or
changed rates, charges, schedules, or regulations,
the public utility also shall submit factual evi-
dence and written argument offered in support of
the filing. If the filing is an application for a gener-
al rate increase, the utility shall also file affidavits
containing testimonial evidence to be offered in
support of the filing, although this requirement
does not apply if the public utility is a rural electric
cooperative.
4. Hearing set. After the filing of an applica-

tion for new or changed rates, charges, schedules,
or regulations by a public utility subject to rate
regulation, the board, prior to the expiration of
thirty days after the filing date, shall docket the
case as a formal proceeding and set the case for
hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the
board. However, if an application presents noma-
terial issue of fact subject to dispute, and the board
determines that the application violates a rele-
vant statute, or is not in substantial compliance
with a board rule lawfully adopted pursuant to
chapter 17A, the application may be rejected by
the board without prejudice and without a hear-
ing, provided that the board issues awritten order
setting forth all of its reasons for rejecting the ap-
plication. In the case of a gas public utility having
less than two thousand customers, the board shall
docket a case as a formal proceeding and set the
case for hearing as provided in section 476.1C. In
the case of a rural electric cooperative, the board
maydocket the case as a formal proceeding and set
the case for hearing prior to the proposed effective
date of the tariff. The board shall give notice of for-
mal proceedings as it deems appropriate. The
docketing of a case as a formal proceeding sus-
pends the effective date of the new or changed
rates, charges, schedules, or regulations until the
rates, charges, schedules, or regulations are ap-
proved by the board, except as provided in subsec-
tion 10.
5. Utility hearing expenses reported. When a

case has been docketed as a formal proceeding un-
der subsection 4, the public utility, within a rea-
sonable time thereafter, shall file with the board

a report outlining the utility’s expected expenses
for litigating the case through the time period al-
lowed by the board in rendering a decision. At the
conclusion of the utility’s presentation of com-
ments, testimony, exhibits, or briefs the utility
shall submit to the board a listing of the utility’s
actual litigation expenses in the proceeding. As
part of the findings of the board under subsection
6, the board shall allow recovery of costs of the liti-
gation expenses over a reasonable period of time
to the extent the board deems the expenses rea-
sonable and just.
6. Finding by board. If, after hearing and de-

cision on all issues presented for determination in
the rate proceeding, the board finds the proposed
rates, charges, schedules, or regulations of the
utility to be unlawful, the board shall by order au-
thorize and direct the utility to file new or changed
rates, charges, schedules, or regulations which,
when approved by the board and placed in effect,
will satisfy the requirements of this chapter. The
rates, charges, schedules, or regulations so ap-
proved are lawful and effective upon their approv-
al.
7. Limitation on filings. Apublic utility shall

not make a subsequent filing of an application for
a newor changed rate, charge, schedule, or regula-
tion which relates to services for which a rate fil-
ing is pending within twelve months following the
date the prior application was filed or until the
board has issued a final order on the prior applica-
tion, whichever date is earlier, unless the public
utility applies to the board for authority and re-
ceives authority to make a subsequent filing at an
earlier date.
8. Automatic adjustments permitted. This

chapter does not prohibit a public utility from
making provision for the automatic adjustment of
rates and charges for public utility service provid-
ed that a schedule showing the automatic adjust-
ment of rates and charges is first filed with the
board.
9. Rate levels for telephone utilities. The

boardmayapprove a schedule of rate levels for any
regulated service provided by a utility providing
communication services.
10. Temporary authority. Upon the request

of a public utility, the board shall, when required
by this subsection, grant the public utility tempo-
rary authority to place in effect any or all of the
suspended rates, charges, schedules or regula-
tions by filing with the board a bond or other un-
dertaking approved by the board conditionedupon
the refund in a manner to be prescribed by the
board of any amounts collected in excess of the
amounts which would have been collected under
rates, charges, schedules or regulations finally ap-
proved by the board. In determining that portion
of the new or changed rates, charges, schedules or
regulations to be placed in effect prior to a final de-
cision, the board shall apply previously estab-
lished regulatory principles and shall, at a mini-
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mum, permit rates and charges which will allow
theutility the opportunity to earna return on com-
mon stock equity equal to that which the board
held reasonable and just in the most recent rate
case involving the same utility or the same type of
utility service, provided that if the most recent fi-
nal decision of the board in an applicable rate case
was rendered more than twelve months prior to
the date of filing of the request for temporary
rates, the board shall in addition consider finan-
cial market data that is filed or that is otherwise
available to the board and shall adjust the rate of
return on common stock equity that was approved
in that decisionupward or downward as necessary
to reflect current conditions. The board shall ren-
der a decision on a request for temporary author-
ity within ninety days after the date of filing of the
request. The decision shall be effective immedi-
ately. If the boardhasnot rendereda final decision
with respect to suspended rates, charges, sched-
ules or regulations upon the expiration of ten
months after the filing date, plus the length of any
delay that necessarily results either from the fail-
ure of the public utility to exercise due diligence in
connection with the proceedings or from interven-
ing judicial proceedings, plus the length of any ex-
tension permitted by section 476.33, subsection 3,
then those portions that were approved by the
board ona temporary basis shall be deemed finally
approved by the board and the utility may place
them into effect on a permanent basis, and the
utility also may place into effect subject to refund
and until the final decision of the board any por-
tion of the suspended rates, charges, schedules or
regulations not previously approved on a tempo-
rary basis by filing with the board a bond or other
undertaking approved by the board.
Apublic utilitymay choose to place in effect tem-

porary rates, charges, schedules, or regulations
without board review ten days after the filing un-
der this section. If the utility chooses to place such
rates, charges, schedules, or regulations in effect
without board review, the utility shall file with the
board a bond or other corporate undertaking ap-
proved by the board conditioned upon the refund
in a manner prescribed by the board of amounts
collected in excess of the amounts which would
have been collected under rates, charges, sched-
ules, or regulations finally approved by the board.
At the conclusion of the proceeding if the board de-
termines that the temporary rates, charges,
schedules, or regulations placed in effect under
this paragraph were not based on previously es-
tablished regulatory principles, the board shall
consider ordering refunds based upon the over-
payments made by each individual customer
class, rate zone, or customer group.
If the board finds that an extension of the ten-

monthperiod is necessary to permit the accumula-
tion of necessary data with respect to the opera-
tion of a newly constructed electric generating fa-
cility that has a capacity of one hundred mega-

watts or more of electricity and that is proposed to
be included in the rate base for the first time, the
board may extend the ten-month period up to a
maximum extension of six months, but only with
respect to that portion of the suspended rates,
charges, schedules, or regulations that are neces-
sarily connected with the inclusion of the generat-
ing facility in the rate base. If autility is proposing
to include in its rate base for the first time a newly
constructed electric generating facility that has a
capacity of one hundred megawatts or more of
electricity, the filing date of new or changed rates,
charges, schedules, or regulations shall, for pur-
poses of computing the time limitations stated
above, be the date as determined by the board that
the new plant went into service, but only with re-
spect to that portion of the suspended rates, charg-
es, schedules, or regulations that are necessarily
connected with the inclusion of the generating fa-
cility in the rate base.
The board shall determine the rate of interest to

be paid by a public utility to persons receiving re-
funds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
subsection is two percent per annum plus the av-
erage quarterly interest rate at commercial banks
for twenty-four-month loans for personal expendi-
tures, as determined by the board, compounded
annually. The board shall consider federal reserve
statistical release G.19 or its equivalent when de-
termining interest to be paid under this subsec-
tion.
11. Refunds passed on to customers. If pursu-

ant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
ceives a refund or credit for past gas purchases,
the savings shall be passed on to the customers in
amanner approved by the board. Similarly, if pur-
suant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
ceives a rate for future gas purchaseswhich is low-
er than the price included in the public utility’s ap-
proved rate application, the savings shall be
passed on to the customers in a manner approved
by the board.
12. Natural gas supply and cost review. The

board shall periodically conduct a proceeding for
the purpose of evaluating the reasonableness and
prudence of a rate-regulated public utility’s natu-
ral gas procurement and contracting practices.
The natural gas supply and cost review shall be
conducted as a contested case pursuant to chapter
17A.
Under procedures established by the board,

each rate-regulated public utility furnishing gas
shall periodically file a complete natural gas pro-
curement plan describing the expected sources
and volumes of its gas supply and changes in the
cost of gas anticipated over a future twelve-month
period specified by the board. The utilities shall
file information as the board deems appropriate.
During the natural gas supply and cost review,
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the board shall evaluate the reasonableness and
prudence of the gas procurement plan. If a utility
is not taking all reasonable actions tominimize its
purchase gas costs, consistent with assuring an
adequate long-term supply of natural gas, the
board shall not allow the utility to recover from its
customers purchase gas costs in excess of those
costs thatwould be incurredunder reasonable and
prudent policies and practices.
13. Electric energy supply and cost review.

The board shall periodically conduct a proceeding
for the purpose of evaluating the reasonableness
and prudence of a rate-regulated public utility’s
procurement and contracting practices related to
the acquisition of fuel for use in generating elec-
tricity. The evaluation may review the reason-
ableness and prudence of actions taken by a rate-
regulated public utility to comply with the federal
Clean Air Act Amendments of 1990, Pub. L. No.
101-549. The proceeding shall be conducted as a
contested case pursuant to chapter 17A. Under
procedures established by the board, the utility
shall file information as the board deems appro-
priate. If a utility is not taking all reasonable ac-
tions to minimize its fuel and allowance transac-
tion costs, the board shall not allow the utility to
recover from its customers fuel and allowance
transaction costs in excess of those costs that
would be or would have been incurred under rea-
sonable and prudent policies and practices.
14. Energy efficiency plans. Electric and gas

public utilities shall offer energy efficiency pro-
grams to their customers through energy efficien-
cy plans. An energy efficiency plan as a whole
shall be cost-effective. In determining the cost-
effectiveness of an energy efficiency plan, the
board shall apply the societal test, utility cost test,
rate-payer impact test, and participant test. En-
ergy efficiency programs for qualified low-income
persons and for tree planting programs, educa-
tional programs, and assessments of consumers’
needs for information to make effective choices re-
garding energy use and energy efficiency need not
be cost-effective and shall not be considered in de-
termining cost-effectiveness of plans as a whole.
The energy efficiency programs in the plans may
be provided by the utility or by a contractor or
agent of the utility. Programs offered pursuant to
this subsection by gas and electric utilities that
are required to be rate-regulated shall require
board approval.
15. Water costs for fire protection in certain cit-

ies.
a. Application. A city furnished water by a

public utility subject to rate regulation may apply
to the board for inclusion of all or a part of the costs
of fire hydrants or other improvements, mainte-
nance, and operations for the purpose of providing
adequate water production, storage, and distribu-
tion for public fire protection in the rates or charg-
es assessed to consumers covered by the appli-
cant’s fire protection service. The application

shall be made in a form and manner approved by
or as directed by the board. The applicant shall
provide such additional information as the board
may require to consider the application.
b. Review. The board shall review the appli-

cation, andmay in its discretion consider addition-
al evidence, beyond that supplied in the applica-
tion or provided by the applicant in response to a
request for additional information pursuant to
paragraph “a”, including, but not limited to, solic-
iting oral orwritten testimony fromother interest-
ed parties.
c. Notice. Written notice of a proposed rate

increase shall be provided by the public utility
pursuant to subsection 2, except that notice shall
be providedwithin ninety days of the date of appli-
cation. Costs of the notice shall be paid for by the
applicant.
d. Conditions for approval. As a condition to

approving an application to include water-related
fire protection costs in the utility’s rates or charg-
es, the board shall make an affirmative determi-
nation that the following conditions will be met:
(1) That the service area currently charged for

fire protection, either directly or indirectly, is sub-
stantially the same service area containing those
persons who will pay for water-related fire protec-
tion through inclusion of such costs within the
utility’s rates or charges.
(2) That the inclusion of such costs within the

utility’s rates or chargeswill not cause substantial
inequities among the utility’s customers.
(3) That all or a portion of the costs sought to

be included in the utility’s rates or charges by the
applicant are reasonable in the circumstances,
and limited to the purposes specified in paragraph
“a”.
(4) That written notice has been provided pur-

suant to paragraph “c” and that the costs of the no-
tice have been paid by the applicant.
e. Inclusion within rates or charges. If the

board affirmatively determines that the condi-
tions of paragraph “d” are or will be satisfied, the
board shall include the reasonable costs in the
rates or charges assessed to consumers covered by
the applicant’s fire protection service.
f. Writtenorder. Theboard shall issue awrit-

ten order within six months of the date of applica-
tion. The written order shall include a recitation
of the facts found pursuant to consideration of the
application.
16. Energy efficiency implementation, cost re-

view, and cost recovery.
a. Gasand electric utilities required to be rate-

regulated under this chapter shall file energy effi-
ciency plans with the board. An energy efficiency
plan andbudget shall include a range of programs,
tailored to the needs of all customer classes, in-
cluding residential, commercial, and industrial
customers, for energy efficiency opportunities.
The plans shall include programs for qualified
low-income persons including a cooperative pro-
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gram with any community action agency within
the utility’s service area to implement countywide
or communitywide energy efficiency programs for
qualified low-income persons. Rate-regulated gas
and electric utilities shall utilize Iowa agencies
and Iowa contractors to themaximum extent cost-
effective in their energy efficiency plans filed with
the board.
b. Agas and electric utility required to be rate-

regulated under this chapter shall assess poten-
tial energy and capacity savings available fromac-
tual and projected customer usage by applying
commercially available technology and improved
operating practices to energy-using equipment
and buildings. The utility shall submit the assess-
ment to the board. Upon receipt of the assess-
ment, the board shall consultwith the department
of natural resources to develop specific capacity
and energy savings performance standards for
each utility. The utility shall submit an energy ef-
ficiency plan which shall include economically
achievable programs designed to attain these en-
ergy and capacity performance standards.
c. The board shall conduct contested case pro-

ceedings for review of energy efficiency plans and
budgets filed by gas and electric utilities required
to be rate-regulated under this chapter. The board
may approve, reject, or modify the plans and bud-
gets. Notwithstanding the provisions of section
17A.19, subsection 5, in an application for judicial
reviewof the board’s decision concerning autility’s
energy efficiency plan or budget, the reviewing
court shall not order a stay. Whenever a request
to modify an approved plan or budget is filed sub-
sequently by the office of consumer advocate or a
gas or electric utility required to be rate-regulated
under this chapter, the board shall promptly initi-
ate a formal proceeding if the board determines
that any reasonable ground exists for investigat-
ing the request. The formal proceedingmaybe ini-
tiated at any time by the board on its ownmotion.
Implementation of board-approved plans or bud-
gets shall be considered continuous in nature and
shall be subject to investigation at any time by the
board or the office of the consumer advocate.
d. Notice to customers of a contested case pro-

ceeding for review of energy efficiency plans and
budgets shall be in a manner prescribed by the
board.
e. A gas or electric utility required to be rate-

regulated under this chapter may recover,
through an automatic adjustment mechanism
filed pursuant to subsection 8, over a period not to
exceed the term of the plan, the costs of an energy
efficiency plan approved by the board, including
amounts for a plan approved prior to July 1, 1996,
in a contested case proceeding conducted pursu-
ant to paragraph “c”. The board shall periodically
conduct a contested case proceeding to evaluate
the reasonableness and prudence of the utility’s
implementation of an approved energy efficiency
plan and budget. If a utility is not taking all rea-

sonable actions to cost-effectively implement an
approved energy efficiency plan, the board shall
not allow the utility to recover from customers
costs in excess of those costs that would be in-
curred under reasonable and prudent implemen-
tation and shall not allow the utility to recover fu-
ture costs at a level other than what the board de-
termines to be reasonable and prudent. If the re-
sult of a contested case proceeding is a judgment
against a utility, that utility’s future level of cost
recovery shall be reduced by the amount by which
the programs were found to be imprudently con-
ducted. The utility shall not represent energy effi-
ciency in customer billings as a separate cost or ex-
pense unless the board otherwise approves.
f. A rate-regulated utility required to submit

an energy efficiency plan under this subsection
shall, upon the request of a state agency or politi-
cal subdivision to which it provides service, pro-
vide advice and assistance regarding measures
which the state agency or political subdivision
might take in achieving improved energy efficien-
cy results. The cooperation shall include assis-
tance in accessing financial assistance for energy
efficiency measures.
17. Filing of forecasts. The board shall peri-

odically require each rate-regulated gas or electric
public utility to file a forecast of future gas require-
ments or electric generating needs and the board
shall evaluate the forecast. The forecast shall in-
clude, but is not limited to, a forecast of the re-
quirements of its customers, its anticipated sourc-
es of supply, and its anticipatedmeans of address-
ing the forecasted gas requirements or electric
generating needs.
18. Energy efficiency program financing.

The board may require each rate-regulated gas or
electric public utility to offer qualified customers
the opportunity to enter into an agreement for the
amount of moneys reasonably necessary to fi-
nance cost-effective energy efficiency improve-
ments to the qualified customers’ residential
dwellings or businesses.
19. Allocation of replacement tax costs. The

costs of the replacement tax imposed pursuant to
chapter 437A shall be reflected in the charges of
utilities subject to rate regulation, in lieu of the
utilities’ costs of property taxes. The imposition of
the replacement taxes pursuant to chapter 437A
is not intended to initiate any change in the rates
and charges for the sale of electricity, the sale of
natural gas, or the transportation of natural gas
that is subject to regulation by the board and in ef-
fect on January 1, 1999.
The cost of the replacement taxes imposed by

chapter 437A shall be allocated among andwithin
customer classes in a manner that will replicate
the tax cost burden of the current property tax on
individual customers to the maximum extent
practicable.
Upon the restructuring of the electric industry

in this state so that individual consumers are giv-



§476.6 900

en the right to choose their electric suppliers, re-
placement tax costs shall be assigned to the ser-
vice corresponding to the individual generation,
transmission, and delivery taxes. In all other re-
spects, the allocation of the replacement tax costs
among and within the customer classes shall re-
main the same to the maximum extent practica-
ble.
Notwithstanding this subsection, the board

may determine the amount of replacement tax
properly included in retail rates subject to its ju-
risdiction. The board may determine whether the
base rates or some other form of rate is most ap-
propriate for recovery of the costs of the replace-
ment tax, subject to the requirement that utility
rates be reasonable and just. The board may also
determine the appropriate allocation of the tax.
Any significant modification to rate design relat-
ing to the replacement tax shall bemade in aman-
ner consistentwith this subsection unlessmade in
a contested case proceeding where the impact of
such modification on competition and consumer
costs is considered.
20. Replacement tax study committee. On or

before July 1, 2000, theutilities board, in consulta-
tionwith the department of revenue, shall initiate
and coordinate the establishment of a replace-
ment tax study committee and provide staffing as-
sistance to the committee. It is the intent of the
general assembly that the committee include rep-
resentatives of the utilities board, department of
revenue, department of management, investor-
owned utilities, municipal utilities, cooperative
utilities, local governments,major customer class-
es, and other stakeholders.
The committee shall study the effects of the re-

placement tax on both restructuring and the de-
velopment of competition in the gas and electric
industries in this state. The board shall report to
the general assembly by January 1 of each year
through 2003, the results of the study, and the
committee’s recommendations as to whether the
replacement tax, in its then present form, should
be continued, whether a different form of taxation
of electric and gas utilities should be adopted in or-
der to allow free and fair competition in the elec-
tric and gas industries, and fair competitive prices
for all classes of consumers, whether a different
basis for determination of the generation, trans-
mission, and delivery taxes should be adopted or
whether the relative share of the total replace-
ment tax burden imposed on each of the genera-
tion, transmission, and delivery functions should
bemodified in order to allow free and fair competi-
tion in the electric and gas industries, and fair
competitive prices for all classes of consumers,
and whether the replacement tax in its then pres-
ent form, appropriately accounts for the decline in
value of electric power generating plants. The re-
placement tax study committee shall reconvene by
January 1, 2006, to further study these same is-

sues, and the board shall report the results of the
study and the committee’s recommendations to
the general assembly by January 1, 2008.
Upon recommendation of the committee, the

board may contract for services necessary to the
implementation of this subsection with persons
who are not state employees, including, but not
limited to, facilitators, consultants, and other ex-
perts required to assist the committee. The cost of
contracted services shall not be paid from appro-
priated funds, but shall be assessed to entities
paying replacement taxpursuant to chapter 437A,
subchapter II, pro rata, based on the amount of tax
paid.
21. Recovery of management costs. A public

utility which is assessed management costs by a
local government pursuant to chapter 480A is en-
titled to recover those costs. If the public utility
serves customers within the boundaries of the lo-
cal government imposing the management costs,
such costs shall be recovered exclusively from
those customers.
22. Electric power generating facility emis-

sions.
a. It is the intent of the general assembly that

the state, through a collaborative effort involving
state agencies and affected generation owners,
provide for compatible statewide environmental
and electric energy policies with respect to regu-
lated emissions fromrate-regulated electric power
generating facilities in the state that are fueled by
coal. Each rate-regulated public utility that is an
owner of one or more electric power generating fa-
cilities fueled by coal and located in this state on
July 1, 2001, shall develop a multiyear plan and
budget for managing regulated emissions from its
facilities in a cost-effective manner.
(1) The initialmultiyear plan and budget shall

be filed with the board by April 1, 2002. Updates
to the plan and budget shall be filed at least every
twenty-four months.
(2) Copies of the initial plan and budget, as

well as any subsequent updates, shall be served on
the department of natural resources.
(3) The initial multiyear plan and budget and

any subsequent updates shall be considered in a
contested case proceeding pursuant to chapter
17A. The department of natural resources and the
consumer advocate shall participate as parties to
the proceeding.
(4) The department of natural resources shall

state whether the plan or updatemeets applicable
state environmental requirements for regulated
emissions. If the plan does notmeet these require-
ments, the department shall recommend amend-
ments that outline actions necessary to bring the
plan or update into compliance with the environ-
mental requirements.
b. The board shall not approve a plan or up-

date that does not meet applicable state environ-
mental requirements and federal ambient air
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quality standards for regulated emissions from
electric power generating facilities located in the
state.
c. The board shall review the plan or update

and the associated budget, and shall approve the
plan or update and the associated budget if the
plan or update and the associated budget are rea-
sonably expected to achieve cost-effective compli-
ance with applicable state environmental require-
ments and federal ambient air quality standards.
In reaching its decision, the board shall consider
whether the plan or update and the associated
budget reasonably balance costs, environmental
requirements, economic development potential,
and the reliability of the electric generation and
transmission system.
d. The board shall issue an order approving or

rejecting aplan, update, or budgetwithin onehun-
dred eighty days after the public utility’s filing is
deemed complete; however, upon good cause
shown, the board may extend the time for issuing
the order as follows:
(1) The boardmay grant an extension of thirty

days.
(2) The board may grant more than one exten-

sion, but each extensionmust rely upon a separate
showing of good cause.
(3) A subsequent extensionmust not be grant-

ed any earlier than five days prior to the expira-
tion of the original one-hundred-eighty-day peri-
od, or the current extension.
e. The reasonable costs incurred by a rate-

regulated public utility in preparing and filing the
plan, update, or budget and in participating in the
proceedings before the board and the reasonable
costs associated with implementing the plan, up-
date, or budget shall be included in its regulated
retail rates.
f. It is the intent of the general assembly that

the board, inanenvironmental plan, update, or as-
sociated budget filed under this section by a rate-
regulated public utility, may limit investments or
expenditures that are proposed to be undertaken
prior to the time that the environmental benefit to
be produced by the investment or expenditure
would be required by state or federal law.

2007 Acts, ch 168, §16, 18
Subsection 14 amended
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476.29 Certificates for providing local
telecommunications services.
1. After September 30, 1992, a utility must

have a certificate of public convenience and neces-
sity issued by the board before furnishing land-
line local telephone service in this state. No lines
or equipment shall be constructed, installed, or op-
erated for the purpose of furnishing the service be-
fore a certificate has been issued.
2. Except as provided in subsection12, a certif-

icate shall be issued by the board, after notice and
opportunity for hearing, if the board determines
that the service proposed to be rendered will pro-

mote the public convenience andnecessity, provid-
ed that an applicant other than a local exchange
carrier, as defined in section 476.96, shall not be
denied a certificate if the board finds that the ap-
plicant possesses the technical, financial, and
managerial ability to provide the service it pro-
poses to render and the board finds the service is
consistent with the public interest. The board
shall make a determination within ninety days of
the submission by the applicant of evidence of its
technical, financial, and managerial ability, un-
less the board determines that additional time is
necessary to consider the application, in which
case the board may extend the time for making a
determination for an additional sixty days. The
board may establish reasonable conditions or re-
strictions on the certificate at the time of issuance.
3. A certificate is transferable, subject to ap-

proval of the board pursuant to section 476.20,
subsection 1, and for purposes of a rate-regulated
local exchange utility shall be treated by the board
in the same manner as a reorganization pursuant
to sections 476.76 and 476.77.
4. Each certificate shall define the service ter-

ritory in which land-line local telephone service
will be provided. The service territory shall be
shown on maps and other documentation as the
board may require to be filed with the board. The
board shall, by rule, specify the style, size, and
kind ofmap or other documentation, and the infor-
mation to be shown.
5. Each local exchange utility has an obliga-

tion to serve all eligible customers within the util-
ity’s service territory, unless explicitly excepted
from this requirement by the board.
6. The certificate and tariffs approved by the

board are the only authority required for the util-
ity to furnish land-line local telephone service.
However, to the extent not inconsistent with this
section, the power to regulate the conditions re-
quired andmanner of use of the highways, streets,
rights-of-way, and public grounds remains in the
appropriate public authority.
7. The inclusion of any facilities or service ter-

ritory of a local exchange utility within the bound-
aries of a city does not impair or affect the rights
of the utility to provide land-line local telephone
service in the utility’s service territory.
8. An agreement between local exchange utili-

ties to designate service territory boundaries and
customers to be served by the utilities, or for ex-
change of customers between utilities, when ap-
proved by the board after notice to affected per-
sons and opportunity for hearing, is valid and en-
forceable and shall be incorporated into the appro-
priate certificates. The board shall approve an
agreement if the board finds the agreement will
result in adequate service to all areas and custom-
ers affected and is in the public interest.
9. A certificate may, after notice and opportu-

nity for hearing, be revoked by the board for fail-
ure of a utility to furnish reasonably adequate
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telephone service and facilities. The board may
also order a revocation affecting less than the en-
tire service territory, or may place appropriate
conditions on a utility to ensure reasonably ade-
quate telephone service. Prior to revocation pro-
ceedings, the board shall notify the utility of any
inadequacies in its service and facilities and allow
the utility a reasonable time to eliminate the in-
adequacies.
10. In the event that eighty percent or more of

the subscribers in a community served by a local
exchange utility sign a petition indicating they are
adversely affected by school reorganization or eco-
nomic dislocation and prefer to have their local
telephone service provided by a different local ex-
changeutility and file that petitionwith the board,
the board, after notice and opportunity for hear-
ing, shall determine whether the certificate held
by the local exchange utility shall be revoked or
conditioned as provided in subsection 9.
11. The board shall assure that all territory in

the state is served by a local exchange utility. If at
any time due to certificate revocation proceedings,
discontinuance of service proceedings, or any oth-
er reason, it appears that a particular territory
may not be served by any local exchange utility,
the board may, after notice to interested persons
and opportunity for hearing, include all or part of
the territory in the certificate of another local ex-
change utility or utilities. Indetermining the local
exchange utility or utilities to be authorized or re-
quired to serve, the board shall consider the will-
ingness and ability of the utilities to serve, the
location of existing service facilities, the communi-
ty of interest of the customers involved, and any
other factors deemed relevant to the public in-
terest.
12. The board, on or prior to September 30,

1992, shall issue to each local exchange utility in
the state, without a contested case proceeding, a
nonexclusive certificate to serve the area included
within the utility’s service territory boundaries as
shown by the service territory boundary maps on
record with the board on January 1, 1992. The
board shall adopt rules pursuant to chapter 17A to
implement the issuance of certificates.
a. A customer served by a local exchange util-

ity, but outside the service territory of that utility
when the utility’s certificate is issued, shall con-
tinue to be served by that utility for as long as that
customer remains eligible to receive and requests
service.
b. If more than one utility has on file maps in-

dicating service in the same territory, the board
shall request the involved utilities to resolve the
overlap. If the overlap is not resolved in a reason-
able time, the board, after notice to interested per-
sons and opportunity for hearing, shall determine
the boundary, taking into consideration the crite-
ria listed in subsection 11.
13. Notwithstanding other provisions of this

section, approval by the voters of a city pursuant

to section 388.2 of a proposal to establish or ac-
quire a public utility providing communications
services is conclusive evidence of the fact that the
city has the technical, financial, and managerial
ability to provide such service. Following the no-
tice and opportunity for hearing in subsection 2,
an applicant shall not be denied a certificate if the
board finds the proposed service is consistentwith
the public interest.
14. This section does not prevent the board

from adopting rules requiring or allowing local ex-
change utilities to provide extended area service
or adjacent exchange service.
15. The board shall provide a written report to

the general assembly no later than January 20,
2005, describing the current status of local tele-
phone service in this state. The report shall in-
clude at a minimum the number of certificates of
convenience issued, the number of current provid-
ers of local telephone service, and any other infor-
mation deemed appropriate by the board.

Section repealed effective July 1, 2017; 92 Acts, ch 1058, §3; 2007 Acts,
ch 4, §1, 2

Section not amended; footnote revised

§476.33§476.33

476.33 Rules governing hearings.
1. The board shall adopt rules pursuant to

chapter 17A to provide for the completion of pro-
ceedings under section 476.3 within ten months
after the date of the filing of a petition under sec-
tion 476.3, subsection 2, and to provide for the
completion of proceedings under section 476.6
within ten months after the date of filing of the
new or changed rates, charges, schedules, or regu-
lations under that section. These rules shall in-
clude reasonable time limitations for the submis-
sion or completion of comments and testimony,
and exhibits, briefs, and hearings, and may pro-
vide for the granting of additional time upon the
request of a party to the proceeding for good cause
shown.
2. Additional time granted to a party under

subsection 1 shall not extend the amount of time
forwhich autility is required to file a bond or other
undertaking conditioned upon refund under sec-
tion 476.3, subsection 2.
3. If in a proceeding under section 476.6 addi-

tional time is granted to a party under subsection
1, the boardmay extend the ten-month period dur-
ing which a utility is prohibited from placing its
entire rate increase request into effect under sec-
tion 476.6, but an extension shall not exceed the
aggregate amount of all additional time granted
under subsection 1.
4. The board shall adopt rules that require the

board, in rate regulatory proceedings under sec-
tions 476.3 and 476.6, to consider the use of the
most current test period possible in determining
reasonable and just rates, subject only to the avail-
ability of existing and verifiable data respecting
costs and revenues, and in addition, to consider
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verifiable data that exists within nine months af-
ter the conclusion of the test year, respecting
known and measurable changes in costs not asso-
ciatedwith a different level of revenue, andknown
and measurable revenues not associated with a
different level of costs, that are to occur at any
time within twelve months after the date of com-
mencement of the proceedings. Parties proposing
adjustments that are not verifiable at the com-
mencement of the proceedings shall include pro-
jected data related to the adjustments in their ini-
tial substantive filing with the board. For purpos-
es of this subsection, a proceeding commences un-
der section 476.6 upon the filing date of new or
changed rates, charges, schedules, or regulations.
This subsection does not limit the authority of the
board to consider other evidence in proceedings
under sections 476.3 and 476.6.

Subsection 5 stricken effective July 1, 2007, pursuant to its own terms;
utilities board proceedings pending on that date and conducted pursuant to
§476.3 or 476.6 shall be completed as if strike had not occurred; consider-
ation of adjustments contained in former subsection 5; 2003 Acts, ch 179,
§134

Subsection 5 stricken

§476.53§476.53

476.53 Electric generating and transmis-
sion facilities.
1. It is the intent of the general assembly to at-

tract the development of electric power generating
and transmission facilities within the state in suf-
ficient quantity to ensure reliable electric service
to Iowa consumers and provide economic benefits
to the state.
2. The general assembly’s intent with regard

to the development of electric power generating
and transmission facilities, as provided in subsec-
tion 1, shall be implemented in a manner that is
cost-effective and compatible with the environ-
mental policies of the state, as expressed in Title
XI.
3. For purposes of this section, unless the con-

text otherwise requires, the terms “cogeneration
pilot project facility”, “energy sales agreement”,
“qualified cogeneration pilot project facility”, and
“utility-owned cogeneration pilot project facility”
mean the same as defined in section 15.269.*
4. a. The board shall specify in advance, by or-

der issued after a contested case proceeding, the
ratemaking principles that will apply when the
costs of the electric power generating facility, al-
ternate energy production facility, cogeneration
pilot project facility, or energy sales agreement are
included in regulated electric rates whenever a
rate-regulatedpublic utility does any of the follow-
ing:
(1) Files an application pursuant to section

476A.3 to construct in Iowa a baseload electric
power generating facility with a nameplate gener-
ating capacity equal to or greater than three hun-
dred megawatts or a combined-cycle electric pow-
er generating facility, or an alternate energy pro-
duction facility as defined in section 476.42.

(2) Leases or owns in Iowa, in whole or in part,
a new baseload electric power generating facility
with a nameplate generating capacity equal to or
greater than three hundred megawatts or a com-
bined-cycle electric power generating facility, or a
new alternate energy production facility as de-
fined in section 476.42.
(3) Enters into an agreement for the purchase

of the electric power output of a qualified cogen-
eration pilot project facility or constructs a utility-
owned cogeneration pilot project facility pursuant
to section 15.269.*
b. In determining the applicable ratemaking

principles, the board shall not be limited to tradi-
tional ratemaking principles or traditional cost re-
covery mechanisms. Among the principles and
mechanisms the board may consider, the board
has the authority to approve ratemaking prin-
ciples proposed by a rate-regulated public utility
that provide for reasonable restrictions upon the
ability of the public utility to seek a general in-
crease in electric rates under section 476.6 for at
least three years after the generating facility be-
gins providing service to Iowa customers.
c. In determining the applicable ratemaking

principles, the board shall make the following
findings:
(1) The rate-regulated public utility has in ef-

fect a board-approved energy efficiency plan as re-
quired under section 476.6, subsection 16.
(2) The rate-regulated public utility has dem-

onstrated to the board that the public utility has
considered other sources for long-term electric
supply and that the facility, lease, or cogeneration
pilot project facility is reasonable when compared
to other feasible alternative sources of supply. The
rate-regulated public utility may satisfy the re-
quirements of this subparagraph through a com-
petitive bidding process, under rules adopted by
the board, that demonstrate the facility, energy
sales agreement, or lease is a reasonable alterna-
tive to meet its electric supply needs.
d. The applicable ratemaking principles shall

be determined in a contested case proceeding,
which proceeding may be combined with the pro-
ceeding for issuance of a certificate conducted pur-
suant to chapter 476A.
e. The order setting forth the applicable rate-

making principles shall be issued prior to the com-
mencement of construction or lease of the facility,
or execution of an energy sales agreement related
to the cogeneration pilot project facility.
f. Following issuance of the order, the rate-

regulated public utility shall have the option of
proceeding according to either of the following:
(1) Withdrawing its application for a certifi-

cate pursuant to chapter 476A.
(2) Proceeding with the construction or lease

of the facility or implementation of an energy sales
agreement related to a cogeneration pilot project
facility.
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g. Notwithstanding any provision of this chap-
ter to the contrary, the ratemaking principles es-
tablished by the order issued pursuant to para-
graph “e” shall be binding with regard to the spe-
cific electric power generating facility or cogenera-
tion pilot project facility in any subsequent rate
proceeding.
5. The utilities board and the consumer advo-

cate may employ additional temporary staff, or
may contract for professional services with per-
sonswhoarenot state employees, as the boardand
the consumer advocate deemnecessary to perform
required functions as provided in this section, in-
cluding but not limited to review of power pur-
chase contracts, review of emission plans and bud-
gets, and review of ratemaking principles pro-
posed for construction or lease of a new generating
facility or a cogeneration pilot project facility.* Be-
ginning July 1, 2002, there is appropriated out of
any funds in the state treasury not otherwise ap-
propriated, such sums as may be necessary to en-
able the board and the consumer advocate to hire
additional staff and contract for services under
this section. The costs of the additional staff and
services shall be assessed to the utilities pursuant
to the procedure in section 476.10 and section
475A.6.
6. a. A qualified cogeneration pilot project fa-

cility* may file a petition with the board for a de-
termination of the avoided cost of an electric util-
ity as provided in the federal Public Utility Regu-
latory Policies Act of 1978 and related federal reg-

ulations, if such a determination has not been
made within the last twenty-four months or if
there is reason to believe the avoided cost has
changed.
b. The board shall issue its determination of

the electric utility’s avoided cost within one hun-
dred twenty days after the petition is filed.
c. The board, for good cause shown, may ex-

tend the deadline for issuing the decision for an
additional period not to exceed one hundred
twenty days.
d. The board shall not issue a decision under

this subsection without providing notice and an
opportunity for hearing.
e. The utilities board and the consumer advo-

cate may employ additional temporary staff, or
may contract for professional services with per-
sonswhoarenot state employees, as the boardand
the consumer advocate deemnecessary to perform
required functions as provided in this subsection.
There is appropriated out of any funds in the state
treasury not otherwise appropriated, such sums
as may be necessary to enable the board and the
consumer advocate to hire additional staff and
contract for services under this section. The costs
of the additional staff and services shall be as-
sessed to the electric utility pursuant to the proce-
dure in sections 476.10 and 475A.6.

*Section 15.269, establishing the cogeneration pilot program, is re-
pealed pursuant to its own terms effective July 1, 2007; utilities board pro-
ceedingspending on thatdate that are being conducted pursuant to this sec-
tion shall be completed notwithstanding the repeal; 2003 Acts, ch 159, §1

Section not amended; footnote added

§477A.1§477A.1

CHAPTER 477A

CABLE OR VIDEO SERVICE FRANCHISES

Purpose of chapter; 2007 Acts, ch 201, §1
Severability of provisions of chapter; 2007 Acts, ch 201, §14

477A.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board” means the utilities board within

the utilities division of the department of com-
merce.
2. “Cable operator”means the same as defined

in 47 U.S.C. § 522.
3. “Cable service” means the same as defined

in 47 U.S.C. § 522.
4. “Cable system” means the same as defined

in 47 U.S.C. § 522.
5. “Competitive cable service provider” means

a person who provides cable service over a cable
system in an area other than the incumbent cable
provider providing service in the same area.
6. “Competitive video service provider” means

a person who provides video service other than a
cable operator.
7. “Franchise”means an initial authorization,

or renewal of anauthorization, issuedby theboard
or amunicipality, regardless ofwhether the autho-
rization is designated as a franchise, permit, li-
cense, resolution, contract, certificate, agreement,
or otherwise, that authorizes the construction and
operation of a cable systemor video service provid-
er’s network in a public right-of-way.
8. “Franchise fee” means the fee imposed un-

der section 477A.7.
9. a. “Gross revenues”means all consideration

of any kind or nature, including but not limited to
cash, credits, property, and in-kind contributions
received fromsubscribers for the provision of cable
service over a cable system by a competitive cable
service provider or for the provision of video ser-
vice by a competitive video service providerwithin
a municipality’s jurisdiction. Gross revenues are
limited to the following:
(1) Recurring charges for cable service or video

service.
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(2) Event-based charges for cable service or
video service, including but not limited to pay-per-
view and video-on-demand charges.
(3) Rental of set-top boxes and other cable ser-

vice or video service equipment.
(4) Service charges related to the provision of

cable service or video service, including but not
limited to activation, installation, and repair
charges.
(5) Administrative charges related to the pro-

vision of cable service or video service, including
but not limited to service order and service ter-
mination charges.
(6) A pro rata portion of all revenue derived,

less refunds, rebates, or discounts, by a cable ser-
vice provider or a video service provider for adver-
tising over the cable service or video service net-
work to subscribers within the franchise area
where the numerator is the number of subscribers
within the franchise area, and the denominator is
the total number of subscribers reached by such
advertising. This subparagraph applies only to
municipalities that include this provision in their
franchise agreements as of January 1, 2007.
b. “Gross revenues” does not include any of the

following:
(1) Revenues not actually received, even if

billed, including bad debt.
(2) Revenues received by any affiliate or any

other person in exchange for supplying goods or
services usedby the personproviding cable service
or video service.
(3) Refunds, rebates, or discounts made to

third parties, including subscribers, leased access
providers, advertisers, or anymunicipality or oth-
er unit of local government.
(4) Regardless of whether the services are

bundled, packaged, or functionally integrated
with cable service or video service, any revenues
derived by the holder of a certificate of franchise
authority from services not classified as cable ser-
vice or video service, including, without limita-
tion, revenue received from telecommunications
services, revenue received from information ser-
vices, revenue received in connection with home-
shopping services, or any other revenues attrib-
uted by the competitive cable service provider or
competitive video service provider to noncable ser-
vice or nonvideo service in accordance with the
holder’s books and records kept in the regular
course of business and any applicable rules, regu-
lations, standards, or orders.
(5) Revenues paid by subscribers to home-

shopping programmers directly from the sale of
merchandise throughanyhome-shopping channel
offered as part of the cable services or video servic-
es.
(6) Revenues from the sale of cable services or

video services for resale in which the purchaser is
required to collect the franchise fee from the pur-
chaser’s customer.
(7) Revenues from any tax of general applica-

bility imposed upon the competitive cable service
provider or competitive video service provider or
upon subscribers by a city, state, federal, or any
other governmental entity and required to be col-
lected by the competitive cable service provider or
competitive video service provider and remitted to
the taxing entity, including but not limited to sales
or use tax, gross receipts tax, excise tax, utility us-
ers tax, public service tax, and communication
taxes, and including the franchise fee imposed un-
der section 477A.7.
(8) Revenues forgone from the provision of

cable services or video services to public institu-
tions, public schools, or governmental entities at
no charge.
(9) Revenues forgone from the competitive

cable service provider’s or competitive video ser-
vice provider’s provision of free or reduced-cost
video service to any person, including, without
limitation, any municipality and other public in-
stitutions or other institutions.
(10) Revenues from sales of capital assets or

sales of surplus equipment.
(11) Revenues from reimbursements by pro-

grammers ofmarketing costs incurred by the com-
petitive cable service provider or competitive vid-
eo service provider for the introduction or promo-
tion of new programming.
(12) Directory or internet advertising reve-

nues including but not limited to yellow page,
white page, banner advertisement, and electronic
publishing.
(13) Copyright fees paid to the United States

copyright office.
(14) Late payment charges.
(15) Maintenance charges.
10. “Incumbent cable provider” means the

cable operator serving the largest number of cable
subscribers in a particular franchise service area
on January 1, 2007.
11. “Institutional network” means the system

of dedicated fibers, coaxial cables, or wires con-
structed and maintained by an incumbent cable
provider which is reserved and dedicated by the
municipality for noncommercial purposes.
12. “Municipality” means a county or city.
13. “Percentage of gross revenues” means the

percentage set by the municipality and identified
in a written request made under section 477A.7,
subsection 1, which shall be not greater than five
percent. However, if the incumbent cable provider
is a municipal utility providing telecommunica-
tions services under section 388.10, “percentage of
gross revenues” means the percentage set by the
municipality and identified in a written request
made under section 477A.7, subsection 1, which
shall not be greater than an equitable apportion-
ment of the services and fees that the municipal
utility pays to the municipality, or five percent,
whichever is less.
14. “Public right-of-way” means the area on,

below, or above a public roadway, highway, street,
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bridge, cartway, bicycle lane, or public sidewalk in
which the municipality has an interest, including
other dedicated rights-of-way for travel purposes
and utility easements. “Public right-of-way” does
not include the airwaves above a public right-of-
way with regard to cellular or other nonwire tele-
communications or broadcast services or utility
poles owned by amunicipality or a municipal util-
ity.
15. “Video programming” means the same as

defined in 47 U.S.C. § 522.
16. “Video service” means video programming

services provided throughwireline facilities locat-
ed at least in part in the public right-of-way with-
out regard to delivery technology, including inter-
net protocol technology. “Video service” does not
include any video programming provided by a pro-
vider of commercialmobile service as defined in 47
U.S.C. § 332, or cable service provided by an in-
cumbent cable provider or a competitive cable ser-
vice provider or any video programming provided
solely as part of, and via, a service that enables us-
ers to access content, information, electronicmail,
or other services offered over the public internet.

2007 Acts, ch 201, §2, 15
NEW section

§477A.2§477A.2

477A.2 Certificate of franchise authority
requirement.
1. After July 1, 2007, a person providing cable

service or video service in this state shall not pro-
vide such service without a franchise. The fran-
chise may be issued by either the board pursuant
to section 477A.3 or by amunicipality pursuant to
section 364.2.
2. a. A person providing cable service or video

service under a franchise agreement with a mu-
nicipality prior to July 1, 2007, is not subject to
this section with respect to such municipality un-
til the franchise agreement expires or is converted
pursuant to subsection 6.
b. Upon expiration of a franchise, a person

may choose to renegotiate a franchise agreement
with a municipality or may choose to obtain a cer-
tificate of franchise authority under this chapter.
c. A municipal utility that provides cable ser-

vice or video service in this state is not subject to
this section and shall not be required to obtain a
certificate of franchise authority pursuant to this
chapter in themunicipality in which the provision
of cable service or video service by thatmunicipali-
ty was originally approved.
3. For purposes of this section, a person pro-

viding cable service or video service is deemed to
have executed a franchise agreement to provide
cable service or video service with a specific mu-
nicipality if an affiliate or predecessor of the per-
son providing cable service or video service has or
had executed an unexpired franchise agreement
with that municipality as of May 29, 2007.
4. A competitive cable service provider or com-

petitive video service provider shall provide at

least thirty days’ notice to each municipality with
authority to grant a franchise in the service area,
and to the incumbent cable provider, in which the
competitive cable service provider or competitive
video service provider is granted authority to pro-
vide service under a certificate of franchise au-
thority that the competitive cable service provider
or competitive video service provider will offer
cable services or video serviceswithin the jurisdic-
tion of the municipality, and shall not provide ser-
vice without having provided such thirty days’ no-
tice.
5. As used in this section, “affiliate” includes

but is not limited to a person that directly, or indi-
rectly through one or more intermediaries, con-
trols, is controlled by, or is under common control
with a person receiving, obtaining, or operating
under a franchise agreement with a municipality
to provide cable service or video service through
merger, sale, assignment, restructuring, or any
other type of transaction.
6. If a competitive cable service provider or a

competitive video service provider applies for a
certificate of franchise authority to operate within
amunicipality, the incumbent cable provider may,
at its discretion, apply for a certificate of franchise
authority for that same municipality. Such appli-
cation shall be automatically granted on the same
day as a competitive cable service provider or com-
petitive video service provider files a thirty days’
notice of offering service as required pursuant to
subsection 4. The franchise agreement with the
municipality is terminated on the date the board
issues the certificate of franchise authority to an
incumbent cable provider. The terms and condi-
tions of the certificate of franchise authority shall
be the same as the terms and conditions of a com-
petitive cable service provider or a competitive
video service provider pursuant to this chapter
and shall replace the terms and conditions of the
franchise agreement previously granted by the
municipality.

2007 Acts, ch 201, §3, 15
NEW section

§477A.3§477A.3

477A.3 Application requirements — cer-
tificate of franchise authority.
1. The board shall issue a certificate of fran-

chise authority under this chapter within fifteen
business days after receipt of a completed applica-
tion and affidavit submitted by the applicant and
signed by an officer or general partner of the appli-
cant. The application and affidavit shall provide
all of the following information:
a. That the applicant has filed or will timely

file with the federal communications commission
all forms required by the commission in advance
of offering cable service or video service in this
state.
b. That the applicant agrees to comply with all

applicable federal and state statutes, regulations,
and rules.
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c. That the applicant agrees to comply with all
applicable state laws and nondiscriminatory mu-
nicipal ordinances and regulations regarding the
use and occupation of a public right-of-way in the
delivery of the cable service or video service, to the
extent consistent with this chapter, including the
police powers of the municipalities in which the
service is delivered.
d. Adescription of the service area to be served

and the municipalities to be served by the appli-
cant which may include certain designations of
unincorporated areas. This description shall be
updated by the applicant prior to the expansion of
cable service or video service to a previously un-
designated service area and, upon suchexpansion,
notice shall be given to the board of the service
area to be served by the applicant.
e. The address of the applicant’s principal

place of business and the names of the applicant’s
principal executive officers.
2. The failure of the board to notify the appli-

cant of the completeness of the applicant’s affida-
vit or issue a certificate of franchise authority be-
fore the fifteenth business day after receipt of a
completed affidavit shall constitute issuance of
the certificate of franchise authority applied for by
the applicant without further action by the appli-
cant.
3. The certificate of franchise authority issued

by the board shall contain all of the following:
a. A grant of authority to provide cable service

or video service in the service area designated in
the application.
b. A grant of authority to use and occupy the

public right-of-way in the delivery of cable service
or video service, subject to the laws of this state,
including the police powers of the municipalities
in which the service is delivered.
c. A statement that the grant of authority pro-

vided by the certificate is subject to the lawful op-
eration of the cable service or video service by the
applicant or the applicant’s successor.
d. A statement that the franchise is for a term

of ten years, is renewable under the terms of this
section, and is nonexclusive.
4. A certificate of franchise authority issuedby

the board is fully transferable to any successor of
the applicant to which the certificate was initially
issued. A notice of transfer shall be filed by the
holder of the certificate of franchise authoritywith
the board and the affected municipality and shall
be effective fourteen business days after submis-
sion. The notice of transfer shall include the ad-
dress of the successor’s principal place of business
and the names of the successor’s principal execu-
tive officers. The successor shall assume all regu-
latory rights and responsibilities of the holder of
the certificate. Neither the board nor an affected
municipality shall have authority to review or re-
quire approval of such transfer.
5. The certificate of franchise authority issued

by the board may be terminated by a person pro-
viding cable service or video service by submitting
written notice to the board and any affected mu-
nicipality. Neither the board nor an affected mu-
nicipality shall have authority to review or require
approval of such termination.
6. The board shall only have the authorization

to issue a certificate of franchise authority as pro-
vided in this section, and shall not impose any ad-
ditional requirements or regulations upon an ap-
plicant.

2007 Acts, ch 201, §4, 15
NEW section

§477A.4§477A.4

477A.4 Applicability to federal law.
To the extent required by applicable law, a cer-

tificate of franchise authority issued under this
chapter shall constitute a “franchise” for the pur-
poses of 47 U.S.C. § 541(b)(1). To the extent re-
quired for the purposes of 47 U.S.C. § 521 – 561,
only the state of Iowa shall constitute the exclu-
sive franchising authority for competitive cable
service providers and competitive video service
providers in this state.

2007 Acts, ch 201, §5, 15
NEW section

§477A.5§477A.5

477A.5 Municipality restrictions.
1. A municipality shall not require a holder of

a certificate of franchise authority to do any of the
following:
a. Comply with a mandatory build-out provi-

sion.
b. Obtain a separate franchise.
c. Pay any additional fees, except as provided

in this chapter.
d. Be subject to any additional franchise re-

quirement by the municipality, except as provided
in this chapter.
2. For purposes of this section, a “franchise re-

quirement” includes any provision regulating
rates or requiring build-out requirements to
deploy any facilities or equipment.
3. Section 364.2 shall not apply to a holder of

a certificate of franchise authority issued pursu-
ant to this chapter.

2007 Acts, ch 201, §6, 15
NEW section

§477A.6§477A.6

477A.6 Public, educational, and govern-
mental access channels.
1. Not later than one hundred eighty days af-

ter a request by amunicipality inwhich a competi-
tive cable service provider or a competitive video
service provider is providing cable service or video
service, the holder of the certificate of authority
for that municipality shall designate a sufficient
amount of capacity on the certificate holder’s com-
munications network to allow the provision of a
comparable number of public, educational, and
governmental channels that the incumbent cable
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provider in the municipality has activated and
provided in the municipality under the terms of a
franchise agreement with a municipality prior to
July 1, 2007. If no such channels are active, the
municipality may request a maximum of three
public, educational, and governmental channels
for amunicipalitywith apopulation of at least fifty
thousand, and a maximum of two public, educa-
tional, and governmental channels for a munici-
pality with a population of less than fifty thou-
sand.
a. The public, educational, and governmental

content to be providedpursuant to this sectionand
the operation of the public, educational, and gov-
ernmental channels shall be the responsibility of
the municipality receiving the benefit of such ca-
pacity. The holder of a certificate of franchise au-
thority shall be responsible only for the transmis-
sion of such content, subject to technological re-
straints.
b. The municipality receiving capacity under

this section shall ensure that all transmissions,
content, or programming to be transmitted by the
holder of the certificate of franchise authority are
provided or submitted to the competitive cable ser-
vice provider or competitive video service provider
in amanner or form that is capable of beingaccept-
ed and transmitted by the competitive cable ser-
vice provider or competitive video service provid-
er, without requirement for additional alteration
or change in the content, over the particular net-
work of the competitive cable service provider or
competitive video service provider, which is com-
patible with the technology or protocol utilized by
the competitive cable service provider or competi-
tive video service provider to deliver services. At
its election the municipality may reasonably re-
quest any cable service provider or video service
provider tomake anynecessary change to the form
of any programming, furnished for transmission,
which shall be charged to the municipality, not to
exceed the provider’s incremental costs. The mu-
nicipality shall have up to twelve months to reim-
burse the cable service provider or video service
provider. The provision of such transmissions,
content, or programming to the competitive cable
service provider or competitive video service pro-
vider shall constitute authorization for such hold-
er to carry such transmissions, content, or pro-
gramming, at theholder’s option, beyond the juris-
dictional boundaries stipulated in any franchise
agreement.
2. Where technically feasible, a competitive

cable service provider or competitive video service
provider that is a holder of a certificate of fran-
chise authority and an incumbent cable provider
shall use reasonable efforts to interconnect the
cable or video communications network systems of
the certificate holder and incumbent cable provid-
er for the purpose of providing public, educational,
andgovernmental programming. Interconnection
may be accomplished by direct cable, microwave

link, satellite, or other reasonable method of con-
nection. A holder of a certificate of franchise au-
thority and an incumbent cable provider shall ne-
gotiate in good faith and an incumbent cable pro-
vider shall not withhold interconnection of public,
educational, or governmental channels.
3. A court of competent jurisdiction shall have

exclusive jurisdiction to enforce any requirement
under this section.

2007 Acts, ch 201, §7, 15
NEW section

§477A.7§477A.7

477A.7 Fees — financial support.
1. a. In any service area in which a competi-

tive cable service provider or a competitive video
service provider holding a certificate of franchise
authority offers or provides cable service or video
service, the competitive cable service provider or
competitive video service provider shall calculate
and pay a franchise fee to the municipality with
authority to grant a certificate of franchise author-
ity in that service area upon the municipality’s
written request. If the municipality makes such a
request, the franchise fee shall be due and paid to
the municipality on a quarterly basis, not later
than forty-five days after the close of the quarter,
and shall be calculated as a percentage of gross
revenues. Themunicipality shall not demand any
additional franchise fees from the competitive
cable service provider or competitive video service
provider, and shall not demand the use of any oth-
er calculation method for the franchise fee.
b. All cable service providers and video service

providers shall paya franchise fee at the sameper-
cent of gross revenues as had been assessed on the
incumbent cable provider by themunicipality as of
January 1, 2007, and such percentage shall con-
tinue to apply for the period of the remaining term
of the existing franchise agreement with the mu-
nicipality. Upon expiration of the period of the re-
maining term of the agreement with the incum-
bent cable service provider, amunicipalitymay re-
quest an increase in the franchise fee up to five
percent of gross revenues.
c. A provider who is both a competitive cable

service provider and a competitive video service
provider shall be subject to and only be required to
pay one franchise fee to a municipality under this
subsection regardless ofwhether the provider pro-
vides both cable service and video service.
d. At the request of a municipality and not

more than once per year, an independent auditor
may perform reasonable audits of the competitive
cable service provider’s or competitive video ser-
vice provider’s calculation of the franchise fee un-
der this subsection. The municipality shall bear
the costs of any audit requested pursuant to this
subsection, unless the audit discloses that the
competitive cable service provider or competitive
video service provider has underpaid franchise
fees by more than five percent, in which case the
competitive cable service provider or competitive



909 §477A.9

video service provider shall pay all of the reason-
able and actual costs of the audit.
e. A competitive cable service provider or com-

petitive video service provider may identify and
collect the amount of the franchise fee as a sepa-
rate line itemon the regular bill of each subscriber.
2. If an incumbent cable provider pays any fee

to a municipality for public, educational, and gov-
ernmental access channels, any subsequent hold-
er of a certificate of franchise authority that in-
cludes that municipality shall pay this fee at the
same rate during the remaining term of the exist-
ing franchise agreement with the municipality,
even if the incumbent cable provider elects to con-
vert to a certificate of franchise authority pursu-
ant to section 477A.2. All fees collected pursuant
to this subsection shall be used only for the sup-
port of the public, educational, and governmental
access channels.
3. a. If an incumbent cable provider is re-

quired by a franchise agreement as of January 1,
2007, to provide institutional network capacity to
amunicipality for use by themunicipality for non-
commercial purposes, the incumbent cable provid-
er and any subsequent holder of a certificate of
franchise authority shall provide support only for
the existing institutional network onapro rataba-
sis per customer. Any financial support provided
for an institutional network shall be limited to on-
going maintenance and support of the existing in-
stitutional network. This subsection shall be ap-
plicable only to a cable service provider’s or video
service provider’s first certificate of franchise au-
thority issuedunder this chapter, and shall not ap-
ply to any subsequent renewals. For the purposes
of this subsection, maintenance and support shall
only include the reasonable incremental cost of
moves, changes, and restoring connectivity of the
fiber or coaxial cable lines up to a demarcation
point at the building.
b. For purposes of this subsection, the number

of customers of a cable service provider or video
service provider shall be determined based on the
relative number of subscribers in thatmunicipali-
ty at the end of the prior calendar year as reported
to the municipality by all incumbent cable provid-
ers and holders of a certificate of franchise author-
ity. Any records showing the number of subscrib-
ers shall be considered confidential records pursu-
ant to section 22.7. The incumbent cable provider
shall provide to themunicipality, on an annual ba-
sis, themaintenance and support costs of the insti-
tutional network, subject to an independent audit.
A municipality acting under this subsection shall
notify and present a bill to competitive cable ser-
vice providers or competitive video service provid-
ers for the amount of such support on an annual
basis, beginning one year after issuance of the cer-
tificate of franchise authority. The annual institu-
tional network support shall be due and paid by
the providers to themunicipality in four quarterly

payments, not later than forty-five days after the
close of each quarter. The municipality shall re-
imburse the incumbent cable provider for the
amounts received from competitive cable service
providers or competitive video service providers.
c. This subsection shall not apply if the incum-

bent cable service provider is a municipal utility
providing telecommunications services under sec-
tion 388.10.
4. A franchise fee may be assessed or imposed

byamunicipalitywithout regard to themunicipal-
ity’s cost of inspecting, supervising, or otherwise
regulating the franchise, and the fees collected
may be credited to themunicipality’s general fund
and used for municipal general fund purposes.
5. To the extent that any amount of franchise

fees assessed by and paid to a municipality prior
to May 29, 2007, pursuant to a franchise agree-
ment between a municipality and any person to
erect, maintain, and operate plants and systems
for cable television, exceeds the municipality’s
reasonable costs of inspecting, supervising, or oth-
erwise regulating the franchise, such amount is
deemed and declared to be authorized and legally
assessed by and paid to the municipality.

2007 Acts, ch 201, §8, 15
NEW section

§477A.8§477A.8

477A.8 Customer service standards.
1. The holder of a certificate of franchise au-

thority shall comply with customer service re-
quirements consistent with those contained in 47
C.F.R. § 76.309, and shall maintain a local or toll-
free telephone number for customer service con-
tact.
2. The holder of a certificate of franchise au-

thority shall implement an informal process for
handling inquiries from municipalities and cus-
tomers concerning billing events, service issues,
and other complaints. If an issue is not resolved
through this informal process, amunicipalitymay
request a confidential nonbinding mediation with
the holder of a certificate of franchise authority,
with the costs of such mediation to be shared
equally between the municipality and the holder
of a certificate of franchise authority.

2007 Acts, ch 201, §9, 15
NEW section

§477A.9§477A.9

477A.9 Nondiscrimination by municipal-
ity.
1. A municipality shall allow the holder of a

certificate of franchise authority to install, con-
struct, and maintain a communications network
within a public right-of-way and shall provide the
holder of a certificate of franchise authority with
open, comparable, nondiscriminatory, and com-
petitively neutral access to the public right-of-
way.
2. A municipality shall not discriminate

against the holder of a certificate of franchise au-
thority in providing access to amunicipal building
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or through a municipal utility pole attachment
term.

2007 Acts, ch 201, §10, 15
NEW section

§477A.10§477A.10

477A.10 Provider discrimination prohib-
ited.
1. The purpose of this section is to prevent dis-

crimination among potential residential subscrib-
ers.
2. A competitive cable service provider or com-

petitive video service provider holding a certifi-
cate of franchise authority shall not deny access to
any group of potential residential subscribers be-
cause of the income of residents in the local area
in which such group resides.
3. a. A video service provider operating under

a certificate of franchise authority that is using
telecommunication facilities to provide video ser-
vices and has more than five hundred thousand
telecommunication access lines in this state shall
extend its system to a potential subscriber, at no
cost to the potential subscriber, if all of the follow-
ing criteria are met:
(1) The potential subscriber is located within

its authorized service area.
(2) At least two hundred fifty dwelling units

are located within two thousand five hundred feet
of a remote terminal.
(3) These dwelling units do not have cable or

video service available from another cable service
provider or video service provider.

b. This subsection shall be applicable only af-
ter the first date onwhich the video service provid-
er operating under a certificate of franchise au-
thority is providing cable service or video service
to more than fifty percent of all cable and video
subscribers receiving cable or video service from
the holders of certificates of franchise authority
and any other providers of cable or video services
operating under franchise agreements with a mu-
nicipality.

2007 Acts, ch 201, §11, 15
NEW section

§477A.11§477A.11

477A.11 Applicability of other law.
1. This chapter is intended to be consistent

with the federal Cable Act, 47 U.S.C. § 521 et seq.
2. Except as otherwise stated in this chapter,

this chapter shall not be interpreted to prevent a
competitive cable service provider, competitive
video service provider, municipality, or other pro-
vider of cable service or video service from seeking
clarification of any rights and obligations under
federal law or to exercise any right or authority
under federal or state law.

2007 Acts, ch 201, §12, 15
NEW section

§477A.12§477A.12

477A.12 Rules.
The board shall adopt rules necessary to admin-

ister this chapter.
2007 Acts, ch 201, §13, 15
NEW section

§479.29§479.29

CHAPTER 479

PIPELINES AND UNDERGROUND GAS STORAGE

479.29 Land restoration.
1. The board shall, pursuant to chapter 17A,

adopt rules establishing standards for the restora-
tion of agricultural lands during andafter pipeline
construction. In addition to the requirements of
section 17A.4, the board shall distribute copies of
the notice of intended action and opportunity for
oral presentations to each county board of supervi-
sors. Any county board of supervisors may, under
the provisions of chapter 17A, and subsequent to
the rulemaking proceedings, petition under those
provisions for additional rulemaking to establish
standards for land restoration after pipeline con-
struction within that county. Upon the request of
the petitioning county, the board shall schedule a
hearing to consider the merits of the petition.
Rules adopted under this section shall not apply to
land located within city boundaries unless the
land is used for agricultural purposes. Rules
adopted under this section shall address, but are
not limited to, all of the following subject matters:
a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain
tile.
c. Removal of rocks and debris from the right-

of-way.
d. Restoration of areas of soil compaction.
e. Restoration of terraces,waterways, andoth-

er erosion control structures.
f. Revegetation of untilled land.
g. Future installation of drain tile or soil con-

servation structures.
h. Restoration of land slope and contour.
i. Restoration of areas used for field entrances

and temporary roads.
j. Construction in wet conditions.
k. Designation of a pipeline company point of

contact for landowner inquiries or claims.
2. The county board of supervisors shall cause

an on-site inspection for compliancewith the stan-
dards adopted under this section to be performed
at any pipeline construction project in the county.
A licensed professional engineer familiar with the
standards adopted under this section and licensed
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under chapter 542B shall be responsible for the in-
spection. A county board of supervisors may con-
tract for the services of a licensed professional en-
gineer for the purposes of the inspection. The rea-
sonable costs of the inspection shall be borne by
the pipeline company.
3. If the inspector determines that there has

been a violation of the standards adopted under
this section, of the land restoration plan, or of an
independent agreement on land restoration or line
location executed in accordance with subsection
10, the inspector shall give oral notice, followed by
written notice, to the pipeline company and the
contractor operating for the pipeline company and
order corrective action to be taken in compliance
with the standards. The costs of the corrective ac-
tion shall be borne by the contractor operating for
the pipeline company.
4. An inspector shall adequately inspect un-

derground improvements altered during con-
struction of pipeline. An inspection shall be con-
ducted at the time of the replacement or repair of
the underground improvements. An inspector
shall be present on the site at all times at each
phase and separate activity of the opening of the
trench, the restoration of underground improve-
ments, and backfilling. The pipeline company and
its contractor shall keep an inspector continually
informed of the work schedule and any schedule
changes. If proper notice is given, construction
shall not be delayed due to an inspector’s failure to
be present on the site.
5. If the pipeline company or its contractor

does not comply with the requirements of this sec-
tion, with the land restoration plan, or with an in-
dependent agreement on land restoration or line
location executed in accordance with subsection
10, the county board of supervisors may petition
the board for an order requiring corrective action
to be taken. In addition, the county board of super-
visors may file a complaint with the board seeking
imposition of civil penalties pursuant to section
479.31.
6. The pipeline company shall allow landown-

ers and the inspector to view the proposed center

line of the pipeline prior to commencing trenching
operations to insure that construction takes place
in its proper location.
7. An inspector may temporarily halt the con-

struction if the construction is not in compliance
with this chapter and the standards adopted pur-
suant to this chapter, the land restoration plan, or
the terms of an independent agreement with the
pipeline company regarding land restoration or
line location executed in accordance with subsec-
tion 10, until the inspector consults with the su-
pervisory personnel of the pipeline company.
8. The board shall instruct inspectors appoint-

ed by the board of supervisors regarding the con-
tent of the statutes and rules and the inspectors’
responsibility to require construction conforming
with the standards provided by this chapter.
9. Petitioners for a permit for pipeline con-

struction shall file with the petition awritten land
restoration plan showing how the requirements of
this section, and of rules adopted pursuant to this
section, will be met. The petitioners shall provide
copies of the plan to all landowners of property
that will be disturbed by the construction.
10. This section does not preclude the applica-

tion of provisions for protecting or restoring prop-
erty that are different than those prescribed in
this section, in rules adopted pursuant to this sec-
tion, or in the land restoration plan, if the alterna-
tive provisions are contained in agreements inde-
pendently executed by the pipeline company and
landowner, and if the alternative provisions are
not inconsistent with state law or with rules
adoptedby theboard. Independent agreements on
land restoration or line location between the land-
owner and pipeline company shall be in writing
and a copy provided to the county inspector.
11. For purposes of this section, “construction”

includes the removal of a previously constructed
pipeline.
12. The requirements of this section shall ap-

ply only to pipeline construction projects com-
menced on or after June 1, 1999.

2007 Acts, ch 126, §85
Subsection 2 amended

§481A.38§481A.38

CHAPTER 481A

WILDLIFE CONSERVATION

481A.38 Prohibited acts — restrictions
on the taking of wildlife — special licenses.
It is unlawful for a person to take, pursue, kill,

trap or ensnare, buy, sell, possess, transport, or at-
tempt to so take, pursue, kill, trap or ensnare, buy,
sell, possess, or transport any game, protected
nongame animals, fur-bearing animals or fur or
skin of such animals, mussels, frogs, spawn or fish
or any part thereof, except upon the terms, condi-

tions, limitations, and restrictions set forth here-
in, andadministrative rules necessary to carry out
the purposes set out in section 481A.39, or as pro-
vided by the Code.
1. The commission may upon its own motion

and after an investigation, alter, limit, or restrict
the methods or means employed and the instru-
ments or equipment used in taking wild mam-
mals, birds subject to section 481A.48, fish, rep-
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tiles, and amphibians, if the investigation reveals
that the action would be desirable or beneficial in
promoting the interests of conservation, or the
commission may, after an investigation when it is
found there is imminent danger of loss of fish
through natural causes, authorize the taking of
fish by means found advisable to salvage imper-
iled fish populations.
The commission shall adopt a rule permitting a

crossbow to be used only by individuals with disa-
bilities who are physically incapable of using a
bow and arrow under the conditions in which a
bowandarrow is permitted. The commission shall
prepare an application to be used by an individual
requesting the status. The application shall re-
quire the individual’s physician to sign a state-
ment declaring that the individual is not physical-
ly able to use a bow and arrow.
2. If the commission finds that the number of

hunters licensed or the type of license issued to
take deer or wild turkey should be limited or fur-
ther regulated, the commission shall adopt proce-
dures, by rule, for issuing the licenses. This sub-
section does not apply to the hunting of wild
turkey on a hunting preserve licensed under chap-
ter 484B.
3. The department and the commission shall

exercise regulatory authority regarding seasons,
bag limits, possession limits, locality, the method
of taking, or the taking of fish and wildlife within
the boundaries of the Sac andFox tribe settlement
in Tama county only to the extent provided in a
written agreement between the tribal council of
the Sac and Fox tribe of the Mississippi in Iowa
and the department. Thewritten agreement shall
not be construed to supersede or impair the regu-
latory authority exercised by the commission pur-
suant to the federalMigratoryBirdTreatyAct, the
federal Migratory Bird Stamp Hunting Act, the
federal Endangered Species Act, or other federal
law, and shall not be construed to supersede or im-
pair the regulatory authority exercised by the Sac
and Fox tribe of the Mississippi in Iowa pursuant
to any federal act, statute, or law. The department
and the commission shall not unreasonably fail to
enter into an agreement and shall pursue such an
agreement in an expedient manner. This subsec-
tion shall become effective upon signing of the
written agreement by the director of the depart-
ment and the chairperson of the Sac and Fox tribe
of the Mississippi in Iowa.

2007 Acts, ch 189, §1, 2
For applicable scheduled fines, see §805.8B, subsection 3, paragraphs f

and g
Subsection 3 amended

§481A.40§481A.40

481A.40 Use of drugs onwildlife — penal-
ty.
1. For the purposes of this section, “drug”

means any chemical substance, other than food,
that affects the structure or biological function of
any wildlife under the jurisdiction of the depart-

ment of natural resources.
2. Except with written authorization from the

director or the director’s designee or as otherwise
provided by law, a person shall not administer any
drug to any wildlife under the jurisdiction of the
department of natural resources, including but
not limited to drugs used for fertility control, dis-
ease prevention or treatment, immobilization, or
growth stimulation.
3. This section does not prohibit the treatment

of sick or injured wildlife by a licensed veterinari-
an or holder of a wildlife rehabilitation permit.
4. This section shall not be construed to limit

employees of agencies of the state, the United
States, or local animal control officers, licensed
animal shelters, or licensed pounds in the perfor-
mance of their official duties related to public
health, wildlife management, or wildlife removal.
However, a drug shall not be administered by any
person for fertility control or growth stimulation
except as provided in subsection 2.
5. An officer of the department may take pos-

session of or dispose of anywildlife under the juris-
diction of the department of natural resources
that the officer reasonably believes has been ad-
ministered drugs in violation of this section.
6. A person who violates this section is guilty

of a serious misdemeanor.
2007 Acts, ch 56, §1
NEW section

§481A.41§481A.41

481A.41 Reserved.

§481A.55§481A.55

481A.55 Selling game.
1. Except as otherwise provided, a person

shall not buy or sell, dead or alive, a bird or animal
or any part of one which is protected by this chap-
ter, but this section does not apply to fur-bearing
animals, bones of wild turkeys that were legally
taken, and the skins, plumage, and antlers of le-
gally taken game. This section does not prohibit
the purchase of jackrabbits from sources outside
this state. A person shall not purchase, sell, bar-
ter, or offer to purchase, sell, or barter formillinery
or ornamental use the feathers of migratory game
birds; and a person shall not purchase, sell, barter,
or offer to purchase, sell, or barter mounted speci-
mens of migratory game birds.
2. Section 481A.50 and this section do not ap-

ply to a game species, fur-bearing animal species,
or variety of fish protected under this chapter
which is sold by a nonprofit corporation as a part
of a meal. The number of game of a game species
or fur-bearing animal species, or a variety of fish
protected by this chapter which are donated by a
person to a nonprofit corporation plus any addi-
tional game of the same species or same variety of
fish in the person’s possessionmust not exceed the
person’s legal possession limit.

2007 Acts, ch 28, §13
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Subsection 1 amended
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§481A.123§481A.123

481A.123 Prohibited hunting near build-
ings, feedlots.
1. A person shall not discharge a firearm or

shoot or attempt to shoot a game or fur-bearing
animal within two hundred yards of a building in-
habited by people or domestic livestock or within
two hundred yards of a feedlot unless the owner or
tenant has given consent. However, within the
corporate limits of a city, a person may take deer
with a firearm within fifty yards of a building in-
habited by people or domestic livestock, or a feed-
lot pursuant to an approved special deer popula-
tion control plan, if the person obtains permission
of the owner or tenant of the building or feedlot.
2. As used in this section, “feedlot”means a lot,

yard, corral, or other area in which livestock are
present and confined, for the purposes of feeding
and growth before slaughter. The term does not
include areas which are used for the raising of
crops or other vegetation anduponwhich livestock
are allowed to graze or feed.
3. a. This section does not apply to the dis-

charge of a firearm for the purpose of target shoot-
ing on premises posted as a target shooting range
that is open to thepublic, if the premiseshave been
used as a target shooting range prior to the erec-
tion of a building inhabited by people or domestic
livestock, or prior to the construction of a feedlot,
located within two hundred yards of the target
shooting range. This subsection applies only to
the erection of a building inhabited by people or
domestic livestock or to the construction of a feed-
lot located within two hundred yards of a target
shooting range that is open to the public and that
is identified as a target shooting range by the city,
county, state, or federal government, which erec-
tion or construction occurs on or after May 14,
2004.
b. As used in this subsection, “target shooting”

means the discharge of a firearm at an inanimate
object, for amusement or as a test of skill inmarks-
manship.
4. a. This section does not apply to the dis-

charge of a firearm on premises identified as a
public hunting area, if the premises have been
identified as a public hunting area prior to the
erection of a building inhabited by people or do-
mestic livestock, or prior to the construction of a
feedlot, located within two hundred yards of the
public hunting area. This subsection applies only
to the erection of a building inhabited by people or
domestic livestock or to the construction of a feed-
lot located within two hundred yards of a public
hunting area, which erection or construction oc-
curs on or after May 14, 2004.
b. As used in this subsection, “public hunting

area” means public lands or waters available for
hunting by the public, and identified as a public
hunting area by the city, county, state, or federal
government.
5. a. This section does not apply to the dis-

charge of a firearm on a farm unit by the owner or
tenant of the farm unit or by a family member of
the owner or tenant of the farm unit.
b. Asused in this subsection, “familymember”,

“farm unit”, “owner”, and “tenant”mean the same
as defined in section 483A.24, subsection 2.

2007 Acts, ch 28, §14
For applicable scheduled fine, see §805.8B, subsection 3, paragraph c
Subsection 3, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
Subsection 4, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
NEW subsection 5

§481A.125A§481A.125A

481A.125A Remote control or internet
hunting — criminal and civil penalties.
1. As used in this section, “remote control or in-

ternet hunting” means use of a computer or other
electronic device, equipment, or software to re-
motely control the aiming or discharge of a firearm
or other weapon, allowing a person who is not
physically present to take a wild animal, a game
bird or ungulate kept on a hunting preserve under
chapter 484B, or a preserve whitetail kept on a
hunting preserve under chapter 484C.
2. A person shall not offer for sale, take, or as-

sist in the taking of a wild animal, a game bird or
ungulate kept on a hunting preserve under chap-
ter 484B, or a preservewhitetail kept on a hunting
preserve under chapter 484C, by remote control or
internet hunting.
3. A person who violates this section is guilty

of a seriousmisdemeanor. A second or subsequent
violation of this section is punishable as a class “D”
felony.
4. In addition, any person who violates this

section is subject to a civil penalty, which may be
levied by the department, of not more than ten
thousand dollars for each violation of this section.
The moneys collected from imposition of a civil
penalty shall be deposited in the state fish and
game protection fund.

2007 Acts, ch 156, §1
NEW section

§481A.130§481A.130

481A.130 Damages in addition to penalty
— animals — ginseng.
1. In addition to the penalties for violations of

this chapter and chapters 350, 461A, 481B, and
482, a person convicted of unlawfully selling, tak-
ing, catching, killing, injuring, destroying, or hav-
ing in possession any animal, shall reimburse the
state for the value of such as follows:
a. For each elk, antelope, buffalo, or moose,

two thousand five hundred dollars.
b. For each wild turkey, two hundred dollars.
c. For each bird or animal or the raw pelt or

plumage of such bird or animal for which damages
are not otherwise prescribed, fifty dollars.
d. For each fish, reptile,mussel, or amphibian,

fifteen dollars.
e. For each beaver, mink, otter, red fox, gray

fox, or raccoon, two hundred dollars.
f. For each animal classified by the commis-



§481A.130 914

sion as an endangered or threatened species, one
thousand dollars.
g. For each antlered deer, reimbursement

shall be based on the score of the antlered deer as
measured by the Boone and Crockett club’s scor-
ing system for whitetail deer as follows:
(1) 150 gross inches or less: A minimum of

two thousand dollars and notmore than five thou-
sand dollars, and eighty hours of community ser-
vice or, in lieu of the community service, a mini-
mum of four thousand dollars and not more than
ten thousand dollars, in an amount that is deemed
reasonable by the court.
(2) More than 150 gross inches: A minimum

of five thousand dollars and not more than ten
thousand dollars, and eighty hours of community
service or, in lieu of the community service, amini-
mum of ten thousand dollars and not more than
twenty thousand dollars, in an amount that is
deemed reasonable by the court.
h. For each deer, except as provided in para-

graph “g”, and for each swan or crane, one thou-
sand five hundred dollars.
2. In addition to any other penalty, a person

convicted of unlawfully harvestingwild ginseng in
violation of section 456A.24 shall reimburse the
state at one hundred fifty percent of the ginseng’s
market value, as determined by the department.
3. This section does not apply to a landowner

who cooperateswith the department of natural re-
sources and the department of agriculture and
land stewardship to remove all whitetail from en-
closed land as provided in section 170.5, even if all
whitetail are not removed.

2007 Acts, ch 28, §15
Subsection 1, paragraph g amended

§481A.133§481A.133

481A.133 Suspension of licenses, certifi-
cates, and permits.
A person who is assessed damages pursuant to

section 481A.130 shall immediately surrender all
licenses, certificates, and permits to hunt, fish, or
trap in the state to the department. The licenses,
permits, and certificates, and the privileges asso-
ciatedwith themshall remain suspendeduntil the
assessed damages and any accrued interest are
paid in full. Uponpayment of the assessed damag-
es and any accrued interest, the suspension shall
be lifted. Interest shall begin to accrue as of the
date of judgment at a rate of ten percent per year.

2007 Acts, ch 28, §16
Section amended

§481A.134§481A.134

481A.134 Authority to cancel, suspend, or
revoke license — point system.
The department shall establish rules pursuant

to chapter 17Aproviding for the suspension or rev-
ocation of licenses issued by the department. The

rules may include procedures for summary can-
cellation of a license based on documentation that
the licensee failed to pay the applicable fee for the
license. For purposes of determining when to sus-
pend or revoke a license issued by the department
under this section, the department shall adopt a
point system pursuant to chapter 17A for the pur-
pose of weighing the seriousness of violations of
the provisions of this chapter or chapter 481B,
482, 483A, 484A, or 484B, or of committing tres-
pass as defined in section 716.7 while hunting
deer, other than farm deer as defined in section
170.1 or preserve whitetail as defined in section
484C.1. Theweighted scalemay be amended from
time to time as experience dictates.

2007 Acts, ch 28, §17
Section amended

§481A.135§481A.135

481A.135 Repeat offender — records, en-
forcement, and penalties.
1. The commission shall establish by rule, a

recordkeeping system and other administrative
procedures necessary to administer this section.
2. A personwho pleads guilty or is convicted of

a violation of any provision of this chapter or chap-
ter 481B, 482, 483A, 484A, or 484B, or trespass as
defined in section 716.7 while hunting deer, other
than farm deer as defined in section 170.1 or pre-
serve whitetail as defined in section 484C.1, while
the person’s license or licenses are suspended or
revoked is guilty of a simple misdemeanor if the
person has no other violations within the previous
three years which occurred while the person’s li-
cense or licenses have been suspended or revoked.
3. A personwho pleads guilty or is convicted of

a violation of any provision of this chapter or chap-
ter 481B, 482, 483A, 484A, or 484B, or trespass as
defined in section 716.7 while hunting deer, other
than farm deer as defined in section 170.1 or pre-
serve whitetail as defined in section 484C.1, while
the person’s license or licenses are suspended or
revoked is guilty of a serious misdemeanor if the
person has one other violationwithin the previous
three years which occurred while the person’s li-
cense or licenses have been suspended or revoked.
4. A personwho pleads guilty or is convicted of

a violation of any provision of this chapter or chap-
ter 481B, 482, 483A, 484A, or 484B, or trespass as
defined in section 716.7 while hunting deer, other
than farm deer as defined in section 170.1 or pre-
serve whitetail as defined in section 484C.1, while
the person’s license or licenses are suspended or
revoked is guilty of an aggravated misdemeanor
when the person has had two or more convictions
within the previous three years which occurred
while the person’s license or licenses have been
suspended or revoked.

2007 Acts, ch 28, §18
Subsections 2 – 4 amended
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§483A.1§483A.1

CHAPTER 483A

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

483A.1 Licenses — fees.
Except as otherwise provided in this chapter, a

person shall not fish, trap, hunt, pursue, catch,
kill, take in any manner, use, have possession of,
sell, or transport all or a part of any wild animal,
bird, game, or fish, the protection and regulation
of which is desirable for the conservation of re-
sources of the state, without first obtaining a li-
cense for that purpose and the payment of a fee as
follows:
1. Residents:
a. Fishing license $ 17.00. . . . . . . . . . . . . . . .
b. Fishing license, lifetime, sixty-five

years or older $ 50.50. . . . . . . . . . . . . . . . . . . . . .
c. Hunting license $ 17.00. . . . . . . . . . . . . . .
d. Hunting license, lifetime, sixty-five

years or older $ 50.50. . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license $ 25.50. . . . . . . . . .
f. Wild turkey hunting license $ 22.50. . . .
g. Fur harvester license, sixteen years

or older $ 20.50. . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Fur harvester license, under sixteen

years of age $ 5.50. . . . . . . . . . . . . . . . . . . . . . . .
i. Fur dealer license $225.50. . . . . . . . . . . . .
j. Aquaculture unit license $ 25.50. . . . . . .
k. Retail bait dealer license $ 30.50. . . . . . .
l. Fishing license, seven-day $ 11.50. . . . . .
m. Trout fishing fee $ 10.50. . . . . . . . . . . . . .
n. Game breeder license $ 15.50. . . . . . . . .
o. Taxidermy license $ 15.50. . . . . . . . . . . . .
p. Falconry license $ 20.50. . . . . . . . . . . . . .
q. Wildlife habitat fee $ 11.00. . . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . . .
s. Fishing license, one-day $ 7.50. . . . . . .
t. Wholesale bait dealer license $125.00. . .
2. Nonresidents:
a. Fishing license, annual $ 39.00. . . . . . . .
b. Fishing license, seven-day $ 30.00. . . . .
c. Hunting license, eighteen years of

age or older $ 80.00. . . . . . . . . . . . . . . . . . . . . . . .
d. Hunting license, under eighteen

years of age $ 30.00. . . . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license, antlered or

any sex deer $220.00. . . . . . . . . . . . . . . . . . . . . . . .
f. Deer hunting license, antlerless

deer only, required with the purchase
of an antlered or any sex deer hunting
license $100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Deer hunting license, antlerless

deer only $150.00. . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Wild turkey hunting license $100.00. . . .
i. Fur harvester license $200.00. . . . . . . . . .
j. Fur dealer license $501.00. . . . . . . . . . . . .
k. Location permit for fur dealers $ 56.00
l. Aquaculture unit license $ 56.00. . . . . . .

m. Retail bait dealer license $125.00. . . . . .
or the amount for the same type of
license in the nonresident’s state,
whichever is greater

n. Trout fishing fee $ 13.00. . . . . . . . . . . . . .
o. Game breeder license $ 26.00. . . . . . . . . .
p. Taxidermy license $ 26.00. . . . . . . . . . . . .
q. Falconry license $ 26.00. . . . . . . . . . . . . .
r. Wildlife habitat fee $ 11.00. . . . . . . . . . . .
s. Migratory game bird fee $ 8.00. . . . . . .
t. Fishing license, three-day $ 15.50. . . . . .
u. Wholesale bait dealer license $250.00. . .

or the amount for the same type of
license in the nonresident’s state,
whichever is greater

v. Fishing license, one-day $ 8.50. . . . . . .
2007 Acts, ch 194, §1, 2
Commercial fishing licenses, see §482.4
For applicable scheduled fines, see §805.8B, subsection 3, paragraph p
Subsection 1, paragraph q amended
Subsection 2, paragraph r amended

§483A.3§483A.3

483A.3 Wildlife habitat fee.
1. A resident or nonresident person required

to have a hunting or fur harvester license shall not
hunt or trap unless the person has paid the wild-
life habitat fee. This section shall not apply to resi-
dents who have permanent disabilities or who are
younger than sixteen or older than sixty-five years
of age. Wildlife habitat fees shall be administered
in the same manner as hunting and fur harvester
licenses except all revenue derived from wildlife
habitat fees shall be used within the state of Iowa
for habitat development and shall be deposited in
the state fish and game protection fund, except as
provided in subsection 2. The revenue may be
used for the matching of federal funds. The reve-
nues and any matched federal funds shall be used
for acquisition of land, leasing of land, or obtaining
of easements from willing sellers for use as wild-
life habitats. Notwithstanding the exemption pro-
vided by section 427.1, any land acquired with the
revenues and matched federal funds shall be sub-
ject to the full consolidated levy of property taxes
which shall be paid from those revenues. In addi-
tion the revenue may be used for the development
and enhancement of wildlife lands and habitat
areas. Not less than fifty percent of all revenue
fromwildlife habitat fees shall be used by the com-
mission to enter into agreements with county con-
servation boards or other public agencies in order
to carry out the purposes of this section. The state
share of funding of those agreements provided by
the revenue fromwildlife habitat fees shall not ex-
ceed seventy-five percent.
2. Up to sixty percent of the revenues from
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wildlife habitat fees which are not required under
subsection 1 to be used by the commission to enter
into agreements with county conservation boards
or other public agencies may be credited to the
wildlife habitat bond fund as provided in section
483A.53.
3. Notwithstanding subsections 1 and 2, any

increase in revenues received on or after July 1,
2007, pursuant to this section as a result of fee in-
creases pursuant to 2007 Iowa Acts, ch. 194, shall
be used by the commission only for the purpose of
the game bird habitat development program as
provided in section 483A.3B. The commission
shall not reduce on an annual basis for these pur-
poses the amount of other fundsbeing expendedas
of July 1, 2007.

2007 Acts, ch 194, §3
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
NEW subsection 3

§483A.3B§483A.3B

483A.3B Game bird habitat development
programs.
1. Allocation of revenue—accounts. All reve-

nue collected from increases in wildlife habitat
fees as provided in section 483A.3, subsection 3,
that is deposited in the state fish and game protec-
tion fund shall be allocated as follows:
a. Two dollars of each wildlife habitat fee col-

lected shall be allocated to the game birdwetlands
conservation account.
b. One dollar of each wildlife habitat fee col-

lected shall be allocated to the game bird buffer
strip assistance account.
c. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys collected from
wildlife habitat fees that are deposited in each ac-
count created under this section shall be credited
to that account. Notwithstanding section 8.33 or
section 456A.17, moneys credited to each account
created under this section shall not revert to the
state general fund at the close of a fiscal year.
d. All revenue generated by increases in the

wildlife habitat fee as provided in section 483A.3,
subsection 3, shall be used as provided in this sec-
tion, except for that part which is specified by the
department for use in paying administrative ex-
penses as provided in section 456A.17.
2. Game bird wetlands conservation program.
a. All moneys allocated to the game bird wet-

lands conservation account shall be used by the
department only to carry out the purposes of the
game bird wetlands conservation program and
shall be used in addition to funds already being ex-
pended by the department each year for wetlands
conservation purposes.
b. The purpose of the game bird wetlands con-

servation program is to create a sustained source
of revenue to be used by the department to qualify
for federal matching funds that are available for
wetlands conservation and to undertake projects
in conjunction with soil and water conservation
districts, county conservation boards, and other

partners that will aid in wetlands and associated
habitat conservation in the state, including the ac-
quisition, restoration, maintenance, or preserva-
tion of wetlands and associated habitat.
c. (1) All moneys that are allocated to the

game birdwetlands conservation account shall ac-
cumulate in the account until the account balance
is equal to one million dollars or an amount suffi-
cient to be used by the department to qualify for
federal matching funds. Each time the account
balance reaches anamount sufficient to be used by
the department to qualify for federal matching
funds, the department shall apply for suchmatch-
ing funds, anduponobtaining such funds, shall ex-
pend the state and federal revenues available at
that time to undertake projects as set forth in par-
agraph “b”.
(2) Additional moneys that are generated by

game birdwildlife habitat fees andallocated to the
game bird wetlands conservation account shall
again accumulate in the account, and each time
the account balance is equal to one million dollars
or an amount sufficient to be used by the depart-
ment to qualify for federalmatching funds, the de-
partment shall again apply for federal matching
funds, and upon obtaining such funds, shall ex-
pend the state and federal revenues available at
that time to undertake projects as set forth in par-
agraph “b”.
d. The department shall use all state revenue

and federal matching funds obtained under the
federal North American Wetlands Conservation
Act to undertake the purposes of the game bird
wetlands conservationprogramas set forth inpar-
agraph “b”. State revenue allocated to the account
shall be used by the department only for projects
that increase public recreational hunting opportu-
nities in the state and shall not be used for projects
on private land that is not accessible to the public
for recreational hunting.
3. Game bird buffer strip assistance program.
a. Allmoneys allocated to the game bird buffer

strip assistance account shall be used by the de-
partment only to carry out the purposes of the
game bird buffer strip assistance program and
shall be used in addition to funds already being ex-
pended by the department each year for such pur-
poses. The department shall not reduce the
amount of other funds being expended for these
purposes as of July 1, 2007.
b. The purpose of the gamebirdbuffer strip as-

sistance program is to increase landowner partici-
pation in federally funded conservation programs
that benefit game birds and to increase opportuni-
ties for recreational hunting on private lands. To
the extent possible, moneys allocated to the game
bird buffer strip assistance account shall be used
in conjunction with and to qualify for additional
funding from private conservation organizations
and other state and federal agencies to accomplish
the purposes of the program. The funds may be
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used to provide private landowners with cost-
sharing assistance for habitat improvement prac-
tices on projects that are not eligible for federal
programs or where federal funding for such proj-
ects is not adequate. The department may utilize
the funds to provide marketing and outreach ef-
forts to landowners in order tomaximize landown-
ers’ use of federal conservation programs. The de-
partment may coordinate such marketing and
outreach efforts with soil and water conservation
districts and other partners.
c. (1) All moneys that are allocated to the

game bird buffer strip assistance account shall ac-
cumulate in the account for a period of three years.
At the end of the three-year period, the moneys in
the account shall be used by the department to
carry out the purposes of the game bird buffer
strip assistance programas set forth in paragraph
“b”. The department shall, by rule pursuant to
chapter 17A, establish eligibility requirements for
the program and procedures for applications for
and approval of projects to be funded under the
program. The department shall expend moneys
from the account only for projects on private land
that is accessible to the public for recreational
hunting.
(2) Additional moneys that are generated by

game birdwildlife habitat fees andallocated to the
game bird buffer strip assistance account shall ac-
cumulate in the account and shall be used by the
department every three years as set forth in sub-
paragraph (1).

2007 Acts, ch 194, §4
NEW section

§483A.8§483A.8

483A.8 Deer license and tag.
1. A resident hunting deer who is required to

have a hunting licensemust have a resident hunt-
ing license in addition to the deer hunting license
andmust pay the wildlife habitat fee. In addition,
a resident who purchases a deer hunting license
shall pay a one dollar fee that shall be used and is
appropriated for the purpose of deer herd popula-
tion management, including assisting with the
cost of processing deer donated to the help us stop
hunger program administered by the commission.
2. The deer hunting license shall be accompa-

nied by a tag designed to be used only once. When
a deer is taken, the deer shall be tagged and the
tag shall be dated.
3. a. A nonresident hunting deer is required

to have a nonresident hunting license and a non-
resident deer license and must pay the wildlife
habitat fee. In addition, a nonresident who pur-
chases a deer hunting license shall pay a one dol-
lar fee that shall be used and is appropriated for
the purpose of deer herd populationmanagement,
including assisting with the cost of processing
deer donated to the help us stop hunger program
administered by the commission.
b. Anonresidentwho purchases an antlered or

any sex deer hunting license pursuant to section

483A.1, subsection 2, paragraph “e”, is required to
purchase an antlerless deer only deer hunting li-
cense at the same time, pursuant to section
483A.1, subsection 2, paragraph “f”.
c. The commission shall annually limit to six

thousand the number of nonresidents allowed to
have antlered or any sex deer hunting licenses. Of
the six thousand nonresident antlered or any sex
deer licenses issued, notmore than thirty-five per-
cent of the licenses shall be bow season licenses.
After the six thousandantlered or any sexnonresi-
dent deer licenses have been issued, all additional
licenses shall be issued for antlerless deer only.
The commission shall annually determine the
number of nonresident antlerless deer only deer
hunting licenses that will be available for issu-
ance.
d. The commission shall allocate all nonresi-

dent deer hunting licenses issuedamong the zones
based on the populations of deer. However, a non-
resident applicant may request one or more hunt-
ing zones, in order of preference, in which the ap-
plicant wishes to hunt. If the request cannot be
fulfilled, the applicable fees shall be returned to
the applicant. A nonresident applying for a deer
hunting license must exhibit proof of having suc-
cessfully completed a hunter safety and ethics ed-
ucation program as provided in section 483A.27 or
its equivalent as determined by the department
before the license is issued.
4. The commission may provide, by rule, for

the issuance of an additional antlerless deer li-
cense to a person who has been issued an antler-
less deer license. The rules shall specify the num-
ber of additional antlerless deer licenses which
may be issued, and the season and zone in which
the license is valid. The fee for an additional ant-
lerless deer license shall be ten dollars for resi-
dents.
5. Anonresident owning land in this statemay

apply for a nonresident antlered or any sex deer
hunting license, and the provisions of subsection
3 shall apply. However, if a nonresident owning
land in this state is unsuccessful in obtaining one
of the nonresident antlered or any sex deer hunt-
ing licenses, the landowner shall be given prefer-
ence for one of the antlerless deer onlynonresident
deer hunting licenses available pursuant to sub-
section 3. A nonresident owning land in this state
shall pay the fee for a nonresident antlerless only
deer license and the license shall be valid to hunt
on the nonresident’s land only. If one or more par-
cels of land have multiple nonresident owners,
only one of the nonresident owners is eligible for
a nonresident antlerless only deer license. If a
nonresident jointly owns land in this state with a
resident, the nonresident shall not be given pref-
erence for a nonresident antlerless only deer li-
cense. The department may require proof of land
ownership from a nonresident landowner apply-
ing for a nonresident antlerless only deer license.
6. The commission shall provide by rule for the
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annual issuance to a nonresident of a nonresident
antlerless deer hunting license that is valid for use
only during the period beginning on December 24
and ending at sunset on January 2 of the following
year, and costs fifty dollars. A nonresident hunt-
ing deer with a license issued under this subsec-
tion shall be otherwise qualified to hunt deer in
this state and shall have a nonresident hunting li-
cense, pay the wildlife habitat fee, and pay the one
dollar fee for the purpose of deer herd population
management as provided in subsection 3. Pursu-
ant to this subsection, the commission shall make
available for issuance only the remaining nonresi-
dent antlerless deer hunting licenses allocatedun-
der subsection 3 that have not yet been issued for
the current year’s nonresident antlerless deer
hunting seasons.
7. A personwho is issued a youth deer hunting

license and does not take a deer during the youth
deer hunting season may use the deer hunting li-
cense and unused tag during any other firearm
season that is established by the commission to
take a deer of either sex.

2007 Acts, ch 129, §1
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Issuance of licenses to minors, see §483A.24
NEW subsection 7

§483A.24§483A.24

483A.24 When licensenot required—spe-
cial licenses.
1. Owners or tenants of land, and their juve-

nile children, may hunt, fish or trap upon such
lands and may shoot by lawful means ground
squirrels, gophers, or woodchucks upon adjacent
roads without securing a license so to do; except,
special licenses to hunt deer and wild turkey shall
be required of owners and tenants but they shall
not be required to have a special wild turkey hunt-
ing license to hunt wild turkey on a hunting pre-
serve licensed under chapter 484B.
2. a. As used in this subsection:
(1) “Family member”means a resident of Iowa

who is the spouse or child of the owner or tenant
and who resides with the owner or tenant.
(2) “Farm unit” means all parcels of land

which are certified by the commission pursuant to
rule as meeting all of the following requirements:
(a) Are in tracts of two or more contiguous

acres.
(b) Are operated as a unit for agricultural pur-

poses.
(c) Are under the lawful control of the owner or

the tenant.
(3) “Owner” means an owner of a farm unit

who is a resident of Iowa and who is one of the fol-
lowing:
(a) Is the sole operator of the farm unit.
(b) Makes all of the farm operation decisions

but contracts for custom farming or hires labor for
all or part of the work on the farm unit.
(c) Participates annually in farmoperation de-

cisions or cropping practices on specific fields of

the farm unit that are rented to a tenant.
(d) Raises specialty crops on the farm unit in-

cluding, but not limited to, orchards, nurseries, or
tree farms that do not always produce annual in-
come but require annual operating decisions
about maintenance or improvement.
(e) Has all or part of the farm unit enrolled in

a long-term agricultural land retirement program
of the federal government.
An “owner” does not mean a person who owns a

farm unit and who employs a farm manager or
third party to operate the farm unit, or a person
who owns a farm unit and who rents the entire
farm unit to a tenant who is responsible for all
farm operations. However, this paragraph does
not apply to an ownerwho is a parent of the tenant
and who resides in this state.
(4) “Tenant” means a person who is a resident

of Iowa and who rents and actively farms a farm
unit owned by another person. A member of the
owner’s family may be a tenant. A person who
works on the farm for a wage and is not a family
member does not qualify as a tenant.
b. Upon written application on forms fur-

nished by the department, the department shall
issue annually without fee one wild turkey license
to the owner of a farm unit or to a member of the
owner’s family, but not to both, and to the tenant
or to a member of the tenant’s family, but not to
both. Thewild turkey hunting license issued shall
be valid only on the farm unit for which an appli-
cant qualifies pursuant to this subsection and
shall be equivalent to the least restrictive license
issued under section 481A.38. The owner or the
tenant need not reside on the farm unit to qualify
for a free license to hunt on that farm unit.
c. Upon written application on forms fur-

nished by the department, the department shall
issue annually without fee two deer hunting li-
censes, one antlered or any sex deer hunting li-
cense and one antlerless deer only deer hunting li-
cense, to the owner of a farm unit or a member of
the owner’s family, but only a total of two licenses
for both, and to the tenant of a farmunit or amem-
ber of the tenant’s family, but only a total of two li-
censes for both. The deer hunting licenses issued
shall be valid only for use on the farm unit for
which the applicant applies pursuant to this para-
graph. The owner or the tenant need not reside on
the farm unit to qualify for the free deer hunting
licenses to hunt on that farm unit. The free deer
hunting licenses issued pursuant to this para-
graph shall be valid and may be used during any
shotgun deer season. The licenses may be used to
harvest deer in two different seasons. In addition,
a person who receives a free deer hunting license
pursuant to this paragraph shall pay a one dollar
fee for each license that shall be used and is appro-
priated for the purpose of deer herd population
management, including assisting with the cost of
processing deer donated to the helpus stophunger
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program administered by the commission.
d. In addition to the free deer hunting licenses

received pursuant to paragraph “c”, an owner of a
farm unit or a member of the owner’s family and
the tenant or amember of the tenant’s family may
purchase a deer hunting license for any option of-
fered to paying deer hunting licensees. An owner
of a farm unit or a member of the owner’s family
and the tenant or a member of the tenant’s family
may also purchase two additional antlerless deer
hunting licenses which are valid only on the farm
unit for a fee of ten dollars each.
e. If the commission establishes a deer hunt-

ing season to occur in the first quarter of a calen-
dar year that is separate from a deer hunting sea-
son that continues from the last quarter of the pre-
ceding calendar year, each owner and each tenant
of a farm unit located within a zone where a deer
hunting season is established, upon application,
shall be issued a free deer hunting license for each
of the two calendar quarters. Each license is valid
only for hunting on the farm unit of the owner and
tenant.
f. A deer hunting license or wild turkey hunt-

ing license issued pursuant to this subsection
shall be attested by the signature of the person to
whom the license is issued and shall contain a
statement in substantially the following form:

By signing this license I certify that I qualify as
an owner or tenant under Iowa Code section
483A.24.

A person who makes a false attestation as de-
scribed in this paragraph is guilty of a simple mis-
demeanor. In addition, the person’s hunting li-
cense shall be revoked and the person shall not be
issued a hunting license for a period of one year.
3. The director shall provide up to seventy-five

nonresident deer hunting licenses for allocation as
requested by a majority of a committee consisting
of the majority leader of the senate, speaker of the
house of representatives, and director of the de-
partment of economic development, or their desig-
nees. The licenses provided pursuant to the sub-
section shall be in addition to the number of non-
resident licenses authorized pursuant to section
483A.8. The purpose of the special nonresident li-
censes is to allow state officials and local develop-
ment groups to promote the state and its natural
resources to nonresident guests and dignitaries.
Photographs, videotapes, or any other form of me-
dia resulting from the hunting visitation shall not
be used for political campaign purposes. The non-
resident licenses shall be issued without applica-
tion upon payment of the nonresident deer hunt-
ing license fee and the wildlife habitat fee. The li-
censes are valid in all zones open to deer hunting.
The hunter safety and ethics education certificate
requirement pursuant to section 483A.27 is
waived for anonresident issueda license pursuant
to this subsection.

4. The director shall provide up to twenty-five
nonresident wild turkey hunting licenses for allo-
cation as requested by a majority of a committee
consisting of the majority leader of the senate,
speaker of the house of representatives, and direc-
tor of the department of economic development, or
their designees. The licenses provided pursuant
to the subsection shall be in addition to the num-
ber of nonresident licenses authorized pursuant to
section 483A.7. The purpose of the special nonres-
ident licenses is to allow state officials and local
development groups to promote the state and its
natural resources to nonresident guests anddigni-
taries. Photographs, videotapes, or any other form
of media resulting from the hunting visitation
shall not be used for political campaign purposes.
The nonresident licenses shall be issued without
application upon payment of the nonresident wild
turkey hunting license fee and the wildlife habitat
fee. The licenses are valid in all zones open to wild
turkey hunting. The hunter safety and ethics edu-
cation certificate requirement pursuant to section
483A.27 is waived for a nonresident issued a li-
cense pursuant to this subsection.
5. A resident or nonresident of the state under

sixteen years of age is not required to have a li-
cense to fish in the waters of the state. However,
residents and nonresidents under sixteen years of
age must pay the trout fishing fee to possess trout
or they must fish for trout with a licensed adult
who has paid the trout fishing fee and limit their
combined catch to the daily limit established by
the commission.
6. A license shall not be required of minor pu-

pils of the state school for the blind, state school for
the deaf, or of minor residents of other state insti-
tutions under the control of an administrator of a
division of the department of human services. In
addition, a person who is on active duty with the
armed forces of the United States, on authorized
leave from a duty station located outside of this
state, and a resident of the state of Iowa shall not
be required to have a license to hunt or fish in this
state. Themilitary person shall carry the person’s
leave papers and a copy of the person’s current
earnings statement showing a deduction for Iowa
income taxes while hunting or fishing. In lieu of
carrying the person’s earnings statement, themil-
itary personmayalso claim residency if the person
is registered to vote in this state. If a deer or wild
turkey is taken, the military person shall immedi-
ately contact a state conservation officer to obtain
an appropriate tag to transport the animal. A li-
cense shall not be required of residents of county
care facilities or any person who is receiving sup-
plementary assistance under chapter 249.
7. A resident of the state under sixteen years

of age is not required to have a hunting license to
hunt game if accompaniedby theminor’s parent or
guardian or in company with any other competent
adult with the consent of the minor’s parent or
guardian, if the person accompanying the minor
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possesses a valid hunting license; however, there
must be one licensed adult accompanying each
person under sixteen years of age. The minor
must have a deer hunting license to hunt deer and
a wild turkey hunting license to hunt wild turkey.
8. A person having a dog entered in a licensed

field trial is not required to have a hunting license
or fur harvester license to participate in the event
or to exercise the person’s dog on the area onwhich
the field trial is to be held during the twenty-four-
hour period immediately preceding the trial.
9. The commission shall issue without charge

a special fishing license to residents of Iowa six-
teen years or more of age who the commission
finds have severe mental or physical disabilities.
The commission is hereby authorized to prepare
an application to be used by the person requesting
the special license, which would require that the
person’s attending physician sign the form declar-
ing that the personhas a severemental or physical
disability and is eligible for exempt status.
10. No person shall be required to have a spe-

cial wild turkey license to hunt wild turkey on a
hunting preserve licensed under chapter 484B.
11. A lessee of a camping space at a camp-

ground may fish on a private lake or pond on the
premises of the campground without a license if
the lease confers an exclusive right to fish in com-
monwith the rights of the owner andother lessees.
12. The department may issue a permit, sub-

ject to conditions established by the department,
which authorizes patients of a substance abuse fa-
cility, residents of health care facilities licensed
under chapter 135C, tenants of elder group homes
licensed under chapter 231B, tenants of assisted
living program facilities licensed under chapter
231C, participants who attend adult day services
programs licensed under chapter 231D, partici-
pants in services funded under a federal home and
community-based services waiver implemented
under the medical assistance program as defined
in chapter 249A, and persons cared for in juvenile
shelter care homes as provided for in chapter 232
to fish without a license as a supervised group. A
person supervising a group pursuant to this sub-
section may fish with the group pursuant to the
permit and is not required to obtain a fishing li-
cense.
13. Upon payment of the fee of five dollars for

a lifetime fishing license or lifetime hunting and
fishing combined license, the department shall is-
sue a lifetime fishing license or lifetime hunting
and fishing combined license to a resident of Iowa
who is a veteran, as defined in section 35.1, or
served in the armed forces of the United States for
a minimum aggregate of ninety days of active fed-
eral service andwho was disabled or was a prison-
er of war during that veteran’s military service.
The department shall prepare an application to be
used by a person requesting a lifetime fishing li-
cense or lifetime hunting and fishing combined li-

cense under this subsection. The department of
veterans affairs shall assist the department in
verifying the status or claims of applicants under
this subsection. As used in this subsection, “dis-
abled” means entitled to compensation under the
United States Code, Title 38, ch. 11.
14. The department shall issue without

charge a special annual fishing or combined hunt-
ing and fishing license to residents of this state
who have permanent disabilities and whose in-
come falls below the federal poverty guidelines as
published by the United States department of
health and human services or residents of this
state who are sixty-five years of age or older and
whose income falls below the federal poverty
guidelines as published by the United States de-
partment of health and human services. The com-
mission shall provide for, by rule, an application to
be used by an applicant requesting a special li-
cense. The commission shall require proof of age,
income, and proof of permanent disability.
15. The department may issue a permit, sub-

ject to conditions established by the department,
which authorizes a student sixteen years of age or
older attending an Iowa public or accredited non-
public school who is participating in the Iowa de-
partment of natural resources fish Iowa! basic
spincasting module to fish without a license as
part of a supervised school outing.

2007 Acts, ch 66, §1
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Subsection 3 amended
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483A.27 Hunter safety and ethics educa-
tion program — license requirement.
1. A person born after January 1, 1972, shall

not obtain a hunting license unless the person has
satisfactorily completedahunter safety andethics
education course approved by the commission. A
person who is eleven years of age or more may en-
roll in anapprovedhunter safety andethics educa-
tion course, but a personwho is eleven years of age
and who has successfully completed the course
shall be issued a certificate of completion which
becomes valid on the person’s twelfth birthday. A
certificate of completion from an approved hunter
safety and ethics education course issued in this
state since 1960, by another state, or by a foreign
nation, is valid for the requirements of this sec-
tion.
2. A certificate of completion shall not be is-

sued to a person who has not satisfactorily com-
pletedaminimumof tenhours of training in anap-
proved hunter safety and ethics education course.
The department shall establish the curriculum for
the first ten hours of an approved hunter safety
and ethics education course offered in this state.
Upon completion of the ten-hour curriculum, each
person shall pass an individual oral test or a writ-
ten test provided by the department. The depart-
ment shall establish the criteria for successfully
passing the tests. Based on the results of the test
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and demonstrated safe handling of a firearm, the
instructor shall determine the persons who shall
be issued a certificate of completion.
3. The department shall provide a manual on

hunter safety education which shall be used by all
instructors and persons receiving hunter safety
and ethics education training in this state.
4. The department shall provide for the certifi-

cation of persons who wish to become hunter safe-
ty and ethics instructors. A person shall not act as
an instructor in hunter safety and ethics educa-
tion as provided in this section without first ob-
taining an instructor’s certificate from the depart-
ment.
5. An officer of the department or a certified

instructor may issue a certificate to a person who
has not completed the hunter safety and ethics ed-
ucation course but meets the criteria established
by the commission.
6. A public or private school or organization

approved by the department may co-operate with
the department in providing a course in hunter
safety and ethics education as provided in this sec-
tion.
7. A hunting license obtained under this sec-

tion by a personwho gave false information or pre-
sented a fraudulent certificate of completion shall
be revoked and a new hunting license shall not be
issued for at least two years from the date of con-
viction. A hunting license obtained by a person
who was born after January 1, 1972, but has not
satisfactorily completed the hunter safety and
ethics education course or has notmet the require-

ments established by the commission, shall be re-
voked.
8. The commission shall adopt rules in accor-

dance with chapter 17A as necessary to carry out
the administration of this section.
9. The initial hunter safety certificate shall be

issued without cost. A duplicate certificate shall
be issued at a cost of three dollars.
10. A person under eighteen years of age who

is required to exhibit a valid hunting license, shall
also exhibit a valid certificate of completion from
a state approved hunter safety and ethics educa-
tion course upon request of an officer of the depart-
ment. A failure to carry or refusal to exhibit the
certificate of completion as provided in this sub-
section is a violation of this chapter. A violator is
guilty of a simplemisdemeanor as provided in sec-
tion 483A.42.
11. A hunter safety and ethics instructor certi-

fied by the department shall be allowed to conduct
an approved hunter safety and ethics education
course on public school propertywith the approval
of a majority of the board of directors of the school
district. The conduct of an approved hunter safety
and ethics education course is not a violation of
any public policy, rule, regulation, resolution, or
ordinance which prohibits the possession, display,
or use of a firearm, bow and arrow, or other hunt-
ingweapon on public school property or other pub-
lic property in this state.

2007 Acts, ch 28, §19
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Subsections 1 and 7 amended
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CHAPTER 484B

HUNTING PRESERVES

484B.10 Season — hunting license.
1. A person shall not take a game bird or ungu-

late upon a hunting preserve, by shooting in any
manner, except during the established season or
as authorized by section 481A.56. The established
season shall be September 1 through March 31 of
the succeeding year, both dates inclusive. The
owner of a hunting preserve shall establish the
hunting season for nonnative, pen-reared ungu-
lates on the hunting preserve.
2. Waterfowl shall not be shot over any area

where pen-reared mallards may serve as live de-

coys for wildwaterfowl. All persons hunting game
birds or ungulates upon a licensed hunting pre-
serve shall secure a hunting license to do so in ac-
cordance with the game laws of Iowa, with the ex-
ception that an unlicensed person may secure an
annual hunting preserve license restricted to
hunting preserves only for a license fee of five dol-
lars. All persons who hunt on hunting preserves
shall pay the wildlife habitat fee.

Remote control or internet hunting prohibited, see §481A.125A
Section not amended; footnote added
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CHAPTER 484C

PRESERVE WHITETAIL

484C.9 Documentation — inspections.
1. Thedepartment shall prepare forms for doc-

uments, including records and reports, and pro-
vide such forms to landowners in order to comply
with this section. The department shall provide
procedures for the receipt, filing, processing, and
return of documents in an electronic format. The
department shall provide for the authentication of
the documents that may include electronic signa-
tures as provided in chapter 554D. However, this
subsection does not require a landowner to com-
plete or receive a document in an electronic for-
mat.
2. A landowner who operates a hunting pre-

serve shall do all of the following:
a. Keep records as required by the depart-

ment. The records shall be open for inspection at
any reasonable time by the department.
b. File an annual report with the department

on or before June 30. The report shall describe the
hunting preserve operations during the preceding
twelve months. The original report shall be for-
warded to the department and a copy shall be re-
tained in thehuntingpreserve’s file for three years
from the date of expiration of the landowner’s last
registration as provided in section 484C.7.
c. Keep a record of a documented event as re-

quired by the department. The record of the docu-
mented event shall be entered in theannual report
required in this section. The record of the docu-
mented event shall bemaintainedby the landown-
er and submitted to the department. The entry of
the documented event shall be made within
twenty-four hours after its occurrence as pre-
scribed by departmental rule.

Remote control or internet hunting prohibited, see §481A.125A
Section not amended; footnote added
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CHAPTER 490

BUSINESS CORPORATIONS

490.120 Filing requirements.
1. A document must satisfy the requirements

of this section, and of any other section that adds
to or varies these requirements, to be entitled to
filing.
2. The document must be filed in the office of

the secretary of state.
3. The document must contain the informa-

tion required by this chapter. Itmay contain other
information as well.
4. The documentmust be typewritten or print-

ed. If the document is electronically transmitted,
it must be in a format that can be retrieved or re-
produced in typewritten or printed form.
5. The document must be in the English lan-

guage. A corporate name need not be in English
if written in English letters or Arabic or Roman
numerals, and the certificate of existence required
of foreign corporations neednot be inEnglish if ac-
companied by a reasonably authenticated English
translation.
6. Except as provided in section 490.1622, sub-

section 2, the document must be executed by one
of the following methods:
a. The chairperson of the board of directors of

a domestic or foreign corporation, its president, or
another of its officers.
b. If directors have not been selected or the

corporation has not been formed, by an incorpora-
tor.

c. If the corporation is in the hands of a receiv-
er, trustee, or other court-appointed fiduciary, by
that fiduciary.
7. The person executing the document shall

sign it and state beneath or opposite the person’s
signature, the person’s name and the capacity in
which the person signs. The document may, but
need not, contain a corporate seal, attestation, ac-
knowledgment, or verification.
The secretary of statemayaccept for filing adoc-

ument containing a copy of a signature, however
made.
8. If the secretary of state has prescribed a

mandatory form for the document under section
490.121, the document must be in or on the pre-
scribed form.
9. The document must be delivered to the of-

fice of the secretary of state for filing. Delivery
may be made by electronic transmission if and to
the extent permitted by the secretary of state. If
it is filed in typewritten or printed form and not
transmitted electronically, the secretary of state
may require one exact or conformed copy to be de-
livered with the document, except as provided in
sections 490.503 and 490.1509.
10. When the document is delivered to the of-

fice of the secretary of state for filing, the correct
filing fee, and any franchise tax, license fee, or
penalty, shall be paid inamannerpermittedby the
secretary of state.
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11. The secretary of state may adopt rules for
the electronic filing of documents and the certifi-
cation of electronically filed documents.
12. Whenever a provision of this chapter per-

mits any of the terms of a plan or a filed document
to be dependent on facts objectively ascertainable
outside of the plan or filed document, all of the fol-
lowing provisions apply:
a. The manner in which the facts will operate

upon the terms of the plan or filed document shall
be set forth in the plan or filed document.
b. The factsmay include, but are not limited to

any of the following:
(1) Any of the following that is available in a

nationally recognized news or information me-
dium either in print or electronically: statistical
ormarket indices, market prices of any security or
group of securities, interest rates, currency ex-
change rates, or similar economic or financial
data.
(2) A determination or action by any person or

body, including the corporation or any other party
to a plan or filed document.
(3) The terms of, or actions taken under, an

agreement to which the corporation is a party, or
any other agreement or document.
c. As used in this subsection:
(1) “Filed document” means a document filed

with the secretary of state under any provision of
this chapter except division XV or section
490.1622.
(2) “Plan”means a plan of merger or share ex-

change.
d. The following provisions of a plan or filed

document may not be made dependent on facts
outside the plan or filed document:
(1) The name and address of any person re-

quired in a filed document.
(2) The registered office of any entity required

in a filed document.
(3) The registered agent of any entity required

in a filed document.
(4) The number of authorized shares and des-

ignation of each class or series of shares.
(5) The effective date of a filed document.
(6) Any required statement in a filed docu-

ment of the date on which the underlying transac-
tionwas approved or themanner inwhich that ap-
proval was given.
e. If a provision of a filed document ismade de-

pendent on a fact ascertainable outside of the filed
document, and that fact is not ascertainable by
reference to a source described in paragraph “b”,
subparagraph (1), or a document that is a matter
of public record, or the affected shareholders have
not received notice of the fact from the corpora-
tion, then the corporation shall file with the secre-
tary of state articles of amendment setting forth
the fact promptly after the time when the fact re-
ferred to is first ascertainable or thereafter chang-
es. Articles of amendment under this paragraph
are deemed to be authorized by the authorization

of the original filed document to which they relate
and may be filed by the corporation without fur-
ther action by the board of directors or the share-
holders.

2007 Acts, ch 140, §1
NEW subsection 12
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490.122 Filing, service, and copying fees.
1. The secretary of state shall collect the fol-

lowing fees when the documents described in this
subsection are delivered to the secretary’s office
for filing:

DOCUMENT FEE

a. Articles of incorporation $ 50. . . . . . . . . .
b. Application for use of indistinguishable

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $ 10. . . .
d. Notice of transfer of reserved name $ 10
e. Application for registered name per

month or part thereof $ 2. . . . . . . . . . . . . . . . . .
f. Application for renewal of registered

name $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Corporation’s statement of change of

registered agent or registered office or both
No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. Agent’s statement of change of registered
office for each affected corporation No fee. . . .

i. Agent’s statement of resignation No fee
j. Amendment of articles of

incorporation $ 50. . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of incorporation

with amendment of articles $ 50. . . . . . . . . . . .
l. Articles of merger or share exchange $ 50
m. Articles of dissolution $ 5. . . . . . . . . . .
n. Articles of revocation of dissolution $ 5
o. Certificate of administrative

dissolution No fee. . . . . . . . . . . . . . . . . . . . . . . . .
p. Application for reinstatement following

administrative dissolution $ 5. . . . . . . . . . . . .
q. Certificate of reinstatement No fee. . . .
r. Certificate of judicial dissolution No fee
s. Application for certificate of

authority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of

authority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of

withdrawal $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority to

transact business No fee. . . . . . . . . . . . . . . . . . .
w. Articles of correction $ 5. . . . . . . . . . . .
x. Application for certificate of existence or

authorization $ 5. . . . . . . . . . . . . . . . . . . . . . . . .
y. Any other document required or permitted

to be filed by this chapter $ 5. . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of
five dollars each time process is served on the sec-
retary under this chapter. The party to a proceed-
ing causing service of process is entitled to recover
this fee as costs if the partyprevails in theproceed-
ing.
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3. The secretary of state shall collect the fol-
lowing fees for copying and certifying the copy of
any filed document relating to a domestic or for-
eign corporation:
a. $1.00 a page for copying.
b. $5.00 for the certificate.
Filing fee for biennial report; §490.1622
Authority to refund fees; 2005 Acts, ch 173, §18; 2006 Acts, ch 1177, §21;

2007 Acts, ch 217, §20
Section not amended; footnote revised
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490.140 Definitions.
In this chapter, unless the context requires oth-

erwise:
1. “Articles of incorporation” include amended

and restated articles of incorporation and articles
of merger.
2. “Authorized shares”means the shares of all

classes a domestic or foreign corporation is autho-
rized to issue.
3. “Conspicuous”means so written that a rea-

sonable person against whom the writing is to op-
erate should have noticed it. For example, print-
ing in italics or boldface or contrasting color, or
typing in capitals or underlined, is conspicuous.
4. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis pursuant to 26 U.S.C. § 1381(a) and which
meets the definitional requirements of an associa-
tion as provided in 12 U.S.C. § 1141(j)(a) or 7
U.S.C. § 291.
5. “Corporation” or “domestic corporation”

means a corporation for profit, which is not a for-
eign corporation, incorporated under or subject to
this chapter.
6. “Deliver” or “delivery”means any method of

delivery used in conventional commercial prac-
tice, including delivery in person, by mail, com-
mercial delivery, and electronic transmission.
7. “Distribution” means a direct or indirect

transfer ofmoney or other property, except its own
shares, or incurrence of indebtedness by a corpo-
ration to or for the benefit of its shareholders in re-
spect of any of its shares. A distributionmay be in
the form of a declaration or payment of a dividend;
a purchase, redemption, or other acquisition of
shares; a distribution of indebtedness; or other-
wise.
8. “Effective date of notice” is defined in section

490.141.
9. “Electronic transmission” or “electronically

transmitted”means anyprocess of communication
not directly involving the physical transfer of pa-
per that is suitable for the retention, retrieval, and
reproduction of information by the recipient.
10. “Employee” includes an officer but not a di-

rector. A directormay accept duties thatmake the
director also an employee.
11. “Entity” includes corporation and foreign

corporation; not-for-profit corporation; profit and
not-for-profit unincorporated association; busi-
ness trust, estate, partnership, trust, and two or

more persons having a joint or common economic
interest; and state,UnitedStates, and foreigngov-
ernment.
12. The phrase “facts objectively ascertain-

able” outside of a filed document or plan is defined
in section 490.120, subsection 12.
13. “Foreign corporation”means a corporation

for profit incorporated under a law other than the
law of this state.
14. “Governmental subdivision” includes au-

thority, city, county, district, township, and other
political subdivision.
15. “Includes” denotes a partial definition.
16. “Individual” includes the estate of an in-

competent, a ward, or a deceased individual.
17. “Means” denotes an exhaustive definition.
18. “Notice” is defined in section 490.141.
19. “Person”means a person as defined in sec-

tion 4.1.
20. “Principal office”means the office, in or out

of this state, so designated in the biennial report,
where the principal executive offices of a domestic
or foreign corporation are located.
21. “Proceeding” includes civil suit and crimi-

nal, administrative, and investigatory action.
22. “Record date” means the date established

under divisionVI orVII onwhich a corporation de-
termines the identity of its shareholders for pur-
poses of this chapter.
23. “Secretary” means the corporate officer to

whom the board of directors has delegated respon-
sibility under section 490.840, subsection 3, for
custody of theminutes of themeetings of the board
of directors and of the shareholders and for au-
thenticating records of the corporation.
24. “Share”means the unit into which the pro-

prietary interests in a corporation are divided.
25. “Shareholder” means the person in whose

name shares are registered in the records of a cor-
poration or the beneficial owner of shares to the
extent of the rights granted by a nominee certifi-
cate on file with a corporation.
26. “Sign” or “signature” includes anymanual,

facsimile, conformed, or electronic signature.
27. “State”, when referring to a part of the

United States, includes a state and common-
wealth and their agencies and governmental sub-
divisions, and a territory and insular possession
and their agencies and governmental subdivi-
sions, of the United States.
28. “Subscriber” means a person who sub-

scribes for shares in a corporation, whether before
or after incorporation.
29. “United States” includes a district, author-

ity, bureau, commission, department, and any oth-
er agency of the United States.
30. “Voting group” means all shares of one or

more classes or series that under the articles of in-
corporation or this chapter are entitled to vote and
be counted together collectively on a matter at a
meeting of shareholders. All shares entitled by
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the articles of incorporation or this chapter to vote
generally on the matter are for that purpose a
single voting group.
31. “Voting power”means the current power to

vote in the election of directors.
2007 Acts, ch 140, §2
NEW subsection 12 and former subsections 12 – 30 renumbered as 13

– 31
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490.202 Articles of incorporation.
1. The articles of incorporation must set forth

all of the following:
a. A corporate name for the corporation that

satisfies the requirements of section 490.401.
b. The number of shares the corporation is au-

thorized to issue.
c. The street address of the corporation’s ini-

tial registered office and the name of its initial reg-
istered agent at that office.
d. The name and address of each incorporator.
2. The articles of incorporation may set forth

any or all of the following:
a. The names and addresses of the individuals

who are to serve as the initial directors.
b. Provisions not inconsistent with law re-

garding:
(1) The purpose or purposes for which the cor-

poration is organized.
(2) Managing the business and regulating the

affairs of the corporation.
(3) Defining, limiting, and regulating the pow-

ers of the corporation, its board of directors, and
shareholders.
(4) Apar value for authorized shares or classes

of shares.
(5) The imposition of personal liability on

shareholders for the debts of the corporation to a
specified extent and upon specified conditions.
c. Any provision that under this chapter is re-

quired or permitted to be set forth in the bylaws.
d. A provision eliminating or limiting the lia-

bility of a director to the corporation or its share-
holders for money damages for any action taken,
or any failure to take any action, as a director, ex-
cept liability for any of the following:
(1) The amount of a financial benefit received

by a director to which the director is not entitled.
(2) An intentional infliction of harmon the cor-

poration or the shareholders.
(3) A violation of section 490.833.
(4) An intentional violation of criminal law.
A provision shall not eliminate or limit the lia-

bility of a director for an act or omission occurring
prior to the date when the provision in the articles
of incorporation becomes effective.
e. Aprovision permitting ormaking obligatory

indemnification of a director for liability, as de-
fined in section 490.850, subsection 5, to any per-
son for any action taken, or any failure to take any
action, as a director, except liability for any of the
following:
(1) Receipt of a financial benefit to which the

person is not entitled.
(2) An intentional infliction of harmon the cor-

poration or its shareholders.
(3) A violation of section 490.833.
(4) An intentional violation of criminal law.
3. The articles of incorporation need not set

forth any of the corporate powers enumerated in
this chapter.
4. Provisions of the articles of incorporation

may be made dependent upon facts objectively as-
certainable outside the articles of incorporation in
accordance with section 490.120.

2007 Acts, ch 140, §3
NEW subsection 4

§490.601§490.601

490.601 Authorized shares.
1. The articles of incorporation must set forth

any classes of shares and series of shares within a
class, and the number of shares of each class and
series, that the corporation is authorized to issue.
If more than one class or series of shares is autho-
rized, the articles of incorporation must prescribe
a distinguishing designation for each class or se-
ries and must describe, prior to the issuance of
shares of a class or series, the terms, including the
preferences, rights, and limitations of that class or
series. Except to the extent varied as permitted by
this section, all shares of a class or series must
have terms, including preferences, rights, and
limitations that are identical with those of other
shares of the same class or series.
2. The articles of incorporationmust authorize

all of the following:
a. One or more classes or series of shares that

together have unlimited voting rights.
b. One or more classes or series of shares,

which may be the same class or classes as those
with voting rights, that together are entitled to re-
ceive the net assets of the corporation upon disso-
lution.
3. The articles of incorporation may authorize

one or more classes or series of shares that have
any of the following qualities:
a. Have special, conditional, or limited voting

rights, or no right to vote, except to the extent oth-
erwise provided by this chapter.
b. Are redeemable or convertible as specified

in the articles of incorporation in any of the follow-
ing ways:
(1) At the option of the corporation, the share-

holder, or another person or upon the occurrence
of a specified event.
(2) For cash, indebtedness, securities, or other

property.
(3) At prices and in amounts specified, or de-

termined in accordance with a designated formu-
la.
c. Entitle the holders to distributions calcu-

lated in anymanner, includingdividends thatmay
be cumulative, noncumulative, or partially cumu-
lative.
d. Have preference over any other class or se-
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ries of shareswith respect to distributions, includ-
ing distributions upon the dissolution of the corpo-
ration.
4. The terms of shares may be made depen-

dent upon facts objectively ascertainable outside
the articles of incorporation in accordance with
section 490.120, subsection 12.
5. The terms of shares may vary among hold-

ers of the same class or series so longas suchvaria-
tions are expressly set forth in the articles of incor-
poration.
6. The description of the preferences, rights,

and limitations of classes or series of shares in
subsection 3 is not exhaustive.

2007 Acts, ch 140, §4
Section amended

§490.602§490.602

490.602 Terms of class or series deter-
mined by board of directors.
1. If the articles of incorporation so provide,

the board of directors is authorized, without
shareholder approval, to do any of the following:
a. Classify any unissued shares into one or

more series within a class.
b. Reclassify any unissued shares of any class

into one or more classes or into one or more series
within one or more classes.
c. Reclassify any unissued shares of any series

of any class into one or more classes or into one or
more series within a class.
2. If the board of directors acts pursuant to

subsection 1, it must determine the terms, includ-
ing the preferences, rights, and limitations, to the
same extent permitted under section 490.601, of
any of the following:
a. Any class of shares before the issuance of

any shares of that class.
b. Any serieswithina class before the issuance

of any shares of that series.
3. Before issuing any shares of a class or series

created under this section, the corporation must
deliver to the secretary of state for filing articles
of amendment setting forth the terms determined
under subsection 1.

2007 Acts, ch 140, §5
Section stricken and rewritten

§490.624§490.624

490.624 Share options.
1. A corporation may issue rights, options, or

warrants for the purchase of shares or other secu-
rities of the corporation. The board of directors
shall determine (i) the terms upon which the
rights, options, or warrants are issued, and (ii) the
terms, including the consideration for which the
shares or other securities are to be issued. The au-
thorization by the board of directors for the corpo-
ration to issue such rights, options, or warrants
constitutes authorization of the issuance of the
shares or other securities for which the rights, op-
tions, or warrants are exercisable.
2. The terms and conditions of such rights, op-

tions, or warrants, including those outstanding on

the effective date of this section, may include,
without limitation, restrictions, or conditions that
do any of the following:
a. Preclude or limit the exercise, transfer, or

receipt of such rights, options, or warrants by any
person or persons owning or offering to acquire a
specified number or percentage of the outstanding
shares or other securities of the corporation or by
any transferee or transferees of any suchperson or
persons.
b. Invalidate or void such rights, options, or

warrants held by any such person or persons or
any such transferee or transferees.

2007 Acts, ch 140, §6
Section amended

§490.1005§490.1005

490.1005 Amendment by board of direc-
tors.
Unless the articles of incorporation provide oth-

erwise, a corporation’s board of directors may
adopt amendments to the corporation’s articles of
incorporation without shareholder approval for
any of the following purposes:
1. To extend the duration of the corporation if

it was incorporated at a time when limited dura-
tion was required by law.
2. To delete the names and addresses of the

initial directors.
3. To delete the name and address of the initial

registeredagent or registered office, if a statement
of change is on file with the secretary of state.
4. If the corporation has only one class of

shares outstanding:
a. To change each issued and unissued autho-

rized share of the class into a greater number of
whole shares of that class.
b. To increase the number of authorized

shares of the class to the extent necessary to per-
mit the issuance of shares as a share dividend.
5. To change the corporate name by substitut-

ing the word “corporation”, “incorporated”, “com-
pany”, “limited”, or the abbreviation “corp.”, “inc.”,
“co.”, or “ltd.”, for a similar word or abbreviation in
the name, or by adding, deleting, or changing a
geographical attribution for the name.
6. To reflect a reduction in authorized shares,

as a result of the operation of section 490.631, sub-
section 2, when the corporation has acquired its
own shares and the articles of incorporation pro-
hibit the reissue of the acquired shares.
7. To delete a class of shares from the articles

of incorporation, as a result of the operation of sec-
tion 490.631, subsection 2, when there are no re-
maining shares of the class because the corpora-
tion has acquired all shares of the class and the ar-
ticles of incorporation prohibit the reissue of the
acquired shares.
8. To make any change expressly permitted by

section 490.602, subsection 1 or 2, to bemadewith-
out shareholder approval.

2007 Acts, ch 140, §7
Subsection 8 amended
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§490.1006§490.1006

490.1006 Articles of amendment.
After anamendment to the articles of incorpora-

tionhas been adoptedandapproved in themanner
required by this chapter and by the articles of in-
corporation, the corporation shall deliver to the
secretary of state, for filing, articles of amend-
ment, which shall set forth all of the following:
1. The name of the corporation.
2. The text of each amendment adopted, or the

information required by section 490.120, subsec-
tion 12, paragraph “e”.
3. If an amendment provides for an exchange,

reclassification, or cancellation of issued shares,
provisions for implementing the amendment, if
not contained in the amendment itself, whichmay
be made dependent upon facts objectively ascer-
tainable outside the articles of amendment in ac-
cordance with section 490.120, subsection 12.
4. If an amendment:
a. Required approval by the shareholders, a

statement that the amendment was duly ap-
proved by the shareholders in the manner re-
quired by this chapter and by the articles of incor-
poration.
b. Is being filed pursuant to section 490.120,

subsection 12, a statement to that effect.
2007 Acts, ch 140, §8
Section amended

§490.1102§490.1102

490.1102 Merger.
1. One or more domestic corporations may

merge with a domestic or foreign corporation or
other entity pursuant to a plan of merger.
2. A foreign corporation, or domestic or foreign

other entity, may be a party to the merger, or may
be created by the terms of the plan of merger, only
if both of the following are satisfied:
a. The merger is permitted by the laws under

which the corporation or other entity is organized
or by which it is governed.
b. In effecting the merger, the corporation or

other entity complies with such laws and with its
articles of incorporation or organizational docu-
ments.
3. The plan of merger must include all of the

following:
a. The name of each corporation or other enti-

ty that will merge and the name of the corporation
or other entity that will be the survivor of the
merger.
b. The terms and conditions of the merger.
c. The manner and basis of converting the

shares of each merging corporation and interests
of each merging other entity into shares, or other
securities, interests, obligations, rights to acquire
shares or other securities, cash, other property, or
any combination of the foregoing.
d. The articles of incorporation of any corpora-

tion, or the organizational documents of any other
entity, to be created by the merger, or if a new cor-
poration or other entity is not to be created by the
merger, any amendments to the survivor’s articles

of incorporation or organizational documents.
e. Any other provisions required by the laws

under which any party to the merger is organized
or by which it is governed, or by the articles of in-
corporation or organizational documents of any
such party.
4. The terms of a plan of merger may be made

dependent on facts objectively ascertainable out-
side the plan in accordance with section 490.120,
subsection 12.
5. The plan ofmergermay also include a provi-

sion that the plan may be amended prior to filing
the articles of merger with the secretary of state,
provided that if the shareholders of a domestic cor-
poration that is a party to themerger are required
or permitted to vote on theplan, theplanmust pro-
vide that subsequent to approval of the plan by
such shareholders the plan shall not be amended
to change any of the following:
a. Change the amount or kind of shares or oth-

er securities, interests, obligations, rights to ac-
quire shares or other securities, cash, or other
property to be received by the shareholders of or
owners of interests in any party to the merger
upon conversion of their shares or interests under
the plan.
b. Change the articles of incorporation of any

corporation, or the organizational documents of
any other entity, that will survive or be created as
a result of the merger, except for changes permit-
ted by section 490.1005 or by comparable provi-
sions of the laws under which the foreign corpora-
tion or other entity is organized or governed.
c. Change any of the other terms or conditions

of the plan if the change would adversely affect
such shareholders in any material respect.

2007 Acts, ch 140, §9
Subsection 4 amended

§490.1103§490.1103

490.1103 Share exchange.
1. Either of the following may occur through a

share exchange:
a. A domestic corporation may acquire all of

the shares of one ormore classes or series of shares
of another domestic or foreign corporation, or all
of the interests of one or more classes or series of
interests of a domestic or foreign other entity, in
exchange for shares or other securities, interests,
obligations, rights to acquire shares or other secu-
rities, cash, other property, or any combination of
the foregoing, pursuant to a plan of share ex-
change.
b. All of the shares of one ormore classes or se-

ries of shares of a domestic corporationmay be ac-
quired by another domestic or foreign corporation
or other entity, in exchange for shares or other se-
curities, interests, obligations, rights to acquire
shares or other securities, cash, other property, or
any combination of the foregoing, pursuant to a
plan of share exchange.
2. A foreign corporation, or a domestic or for-

eign other entity, may be a party to the share ex-
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change only if both of the following conditions are
met:
a. The share exchange is permitted by the

laws under which the corporation or other entity
is organized or by which it is governed.
b. In effecting the share exchange, the corpo-

ration or other entity complies with such laws and
with its articles of incorporation or organizational
documents.
3. The plan of share exchangemust include all

of the following:
a. The name of each corporation or other enti-

ty whose shares or interests will be acquired and
the name of the corporation or other entity that
will acquire those shares or interests.
b. The terms and conditions of the share ex-

change.
c. The manner and basis of exchanging shares

of a corporation or interests in an other entity
whose shares or interests will be acquired under
the share exchange into shares or other securities,
interests, obligations, rights to acquire shares or
other securities, cash, other property, or any com-
bination of the foregoing.
d. Any other provisions required by the laws

underwhich any party to the share exchange is or-
ganized or by the articles of incorporation or orga-
nizational documents of any such party.
4. The terms of a share exchangemay bemade

dependent on facts objectively ascertainable out-
side the plan in accordance with section 490.120,
subsection 12.
5. The plan of share exchange may also in-

clude a provision that the plan may be amended
prior to filing of the articles of share exchangewith
the secretary of state, provided that if the share-
holders of a domestic corporation that is a party to
the share exchange are required or permitted to
vote on the plan, the planmust provide that subse-
quent to approval of the plan by such shareholders
the plan shall not be amended to change either of
the following:
a. The amount or kind of shares or other secu-

rities, interests, obligations, rights to acquire
shares or other securities, cash, or other property
to be issued by the corporation or to be received by
the shareholders of or owners of interests in any
party to the share exchange in exchange for their
shares or interests under the plan.
b. Any of the terms or conditions of the plan if

the changewould adversely affect such sharehold-
ers in any material respect.

6. This section does not limit the power of a do-
mestic corporation to acquire shares of another
corporation or interests in an other entity in a
transaction other than a share exchange.

2007 Acts, ch 140, §10
Subsection 4 amended

§490.1601§490.1601

490.1601 Corporate records.
1. A corporation shall keep as permanent rec-

ords minutes of all meetings of its shareholders
and board of directors, a record of all actions taken
by the shareholders or board of directors without
a meeting, and a record of all actions taken by a
committee of the board of directors in place of the
board of directors on behalf of the corporation.
2. A corporation shall maintain appropriate

accounting records.
3. A corporation or its agent shall maintain a

record of its shareholders in a form that permits
preparation of a list of the names and addresses of
all shareholders in alphabetical order by class of
shares showing the number and class of shares
held by each.
4. A corporation shall maintain its records in

written form or in another form capable of conver-
sion into written form within a reasonable time.
5. A corporation shall keep a copy of the follow-

ing records at its principal office:
a. Its articles or restated articles of incorpora-

tion, all amendments to them currently in effect,
and any notices to shareholders referred to in sec-
tion490.120, subsection 12, paragraph “e”, regard-
ing facts on which a filed document is dependent.
b. Its bylaws or restated bylaws and all

amendments to them currently in effect.
c. Resolutions adopted by its board of directors

creating one or more classes or series of shares,
and fixing their relative rights, preferences, and
limitations, if shares issued pursuant to those res-
olutions are outstanding.
d. The minutes of all shareholders’ meetings,

and records of all action taken by shareholders
without a meeting, for the past three years.
e. All written communications to shareholders

generally within the past three years, including
the financial statements furnished for the past
three years under section 490.1620.
f. A list of the names and business addresses

of its current directors and officers.
g. Its most recent biennial report delivered to

the secretary of state under section 490.1622.
2007 Acts, ch 140, §11, 12
Subsection 5, unnumbered paragraph 1 and paragraph a amended
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§490A.1501§490A.1501

CHAPTER 490A

LIMITED LIABILITY COMPANIES

490A.1501 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Employees” or “agents” does not include

clerks, stenographers, secretaries, bookkeepers,
technicians, or other persons who are not usually
and ordinarily considered by custom and practice
to be practicing a profession nor any other person
who performs all that person’s duties for the pro-
fessional limited liability company under the di-
rect supervision and control of one ormoremanag-
ers, employees, or agents of the professional limit-
ed liability company who are duly licensed in this
state to practice a professionwhich the limited lia-
bility company is authorized to practice in this
state. This chapter does not require any such per-
sons to be licensed to practice a profession if they
are not required to be licensedunder any other law
of this state.
2. “Foreign professional limited liability com-

pany” means a limited liability company orga-
nized under laws other than the laws of this state
for a purpose for which a professional limited lia-
bility company may be organized under this chap-
ter.
3. “Licensed” includes registered, certified, ad-

mitted to practice, or otherwise legally authorized
under the laws of this state.
4. “Profession” means the profession of certi-

fied public accountancy, architecture, chiroprac-
tic, dentistry, physical therapy, psychology, profes-

sional engineering, land surveying, landscape ar-
chitecture, law, medicine and surgery, optometry,
osteopathy, osteopathic medicine and surgery, ac-
counting practitioner, podiatry, real estate broker-
age, speech pathology, audiology, veterinarymedi-
cine, pharmacy, nursing, andmarriage and family
therapy, provided that the marriage and family
therapist is licensed under chapters 147 and
154D.
5. “Professional limited liability company”

means a limited liability company subject to this
subchapter, except a foreign professional limited
liability company.
6. “Regulating board” means any board, com-

mission, court, or governmental authority which,
under the laws of this state, is charged with the li-
censing, registration, certification, admission to
practice, or other legal authorization of the practi-
tioners of any profession.
7. “Voluntary transfer” includes a sale, volun-

tary assignment, gift, pledge, or encumbrance; a
voluntary change of legal or equitable ownership
or beneficial interest; or a voluntary change of per-
sons having voting rights with respect to any
membership interest, except as proxies; but does
not include a transfer of an individual’s member-
ship interest or other property to a guardian or
conservator appointed for that individual or the
individual’s property.

2007 Acts, ch 13, §1
Subsection 4 amended

§496C.2§496C.2

CHAPTER 496C

PROFESSIONAL CORPORATIONS

496C.2 Definitions.
For words used in this chapter, unless the con-

text otherwise requires, the definitions contained
in the Iowa business corporation Act, chapter 490,
apply, and:
1. “Employees” or “agents” does not include

clerks, stenographers, secretaries, bookkeepers,
technicians, or other persons who are not usually
and ordinarily considered by custom and practice
to be practicing a profession, nor any other person
who performs all that person’s duties for the pro-
fessional corporation under the direct supervision
and control of one or more officers, employees, or
agents of the professional corporation who are
duly licensed in this state to practice a profession
which the corporation is authorized to practice in
this state. This chapter shall not be construed to
require any such persons to be licensed to practice

a profession if they are not required to be licensed
under any other law of this state.
2. “Foreign professional corporation” means a

corporation organized under laws other than the
laws of this state for a purpose for which a profes-
sional corporation may be organized under this
chapter.
3. “Licensed” includes registered, certified, ad-

mitted to practice, or otherwise legally authorized
under the laws of this state.
4. “Profession” means the profession of certi-

fied public accountancy, architecture, chiroprac-
tic, dentistry, physical therapy, psychology, profes-
sional engineering, land surveying, landscape ar-
chitecture, law, medicine and surgery, optometry,
osteopathy, osteopathic medicine and surgery, ac-
counting practitioner, podiatry, real estate broker-
age, speech pathology, audiology, veterinarymedi-
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cine, pharmacy, and the practice of nursing.
5. “Professional corporation”means a corpora-

tion subject to thisAct, except a foreignprofession-
al corporation.
6. “Regulating board” means any board, com-

mission, court, or governmental authority which,
under the laws of this state, is charged with the li-
censing, registration, certification, admission to
practice, or other legal authorization of the practi-
tioners of any profession.
7. “Voluntary transfer” includes any sale, vol-

untary assignment, gift, pledge, or encumbrance;
any voluntary change of legal or equitable owner-
ship or beneficial interest; or any voluntary
change of persons having voting rights with re-
spect to any shares, except as proxies; but does not
include any transfer of an individual’s shares or
other property to a guardian or conservator ap-
pointed for such individual or the individual’s
property.

2007 Acts, ch 13, §2
Subsection 4 amended

§499.15§499.15

CHAPTER 499

COOPERATIVE ASSOCIATIONS

499.15 Certificates of membership or
stock.
The association may issue certificates of mem-

bership or stock, each ofwhich states the fixed div-
idend, if any, and the restrictions or limitations
upon its ownership, voting, transfer, redemption,
or cancellation.

2007 Acts, ch 23, §1
Section amended

§499.16§499.16

499.16 Subscriptions— stock ormember-
ship.
If permitted by the association’s articles of in-

corporation, any eligible subscriber for common
stock or membership may vote and be treated as
a member after making part payment of the
amount, if any, required to be paid for the common
stock or membership in cash, giving the subscrib-
er’s note for the balance, and satisfying any other
requirement for the subscription as set forth in the
articles. A subscriptionmaybe forfeited asprovid-
ed in section 499.32. Stock or membership shall
not be issued until payment of the amount, if any,
required to be paid for the stock or membership is
fullymade. A subscriber shall not hold office until
the association has issued the subscriber stock or
membership.

2007 Acts, ch 23, §2
Section amended

§499.17§499.17

499.17 Transfer of stock or membership.
No common stock shall be transferable, unless

the articles expressly provide for transfer to oth-
ers eligible for membership. Such provision may
require that the transfer be preceded by an offer to
the association, or be otherwise restricted. No
nonstockmembership shall be transferable, and if
the association issues certificates of membership
or stock to a member, the certificates shall be sur-
rendered to the association on the member’s vol-
untary withdrawal.

2007 Acts, ch 23, §3
Section amended

499.44 Execution and filing of docu-
ments.
1. The secretary of state shall record all docu-

ments submitted to and required to be filed with
the secretary under this chapter.
2. a. A document required to be filed with the

secretary of state pursuant to this chaptermust be
executed. The person executing the document
must be the association’s presiding officer of the
board of directors, or the association’s president or
other officer. However, if the board of directors has
not been selected or the association has not been
formed, the document must be signed by an incor-
porator of the association. If the association is un-
der the control of a person acting as a fiduciary of
the association, including a trustee or receiver, the
document must be signed by the fiduciary.
b. A document required to be executed shall

contain the printed name of the person executing
the documentand the capacity inwhich theperson
serves the association. The signature of the per-
son must appear above or opposite the person’s
printednameand capacity. In the discretion of the
secretary of state, a document containing a copy of
the person’s signature may be accepted for filing.
The document may also contain a corporate seal,
an attestation by the secretary of state or person
charged by the secretary, or an acknowledgment,
verification, or proof that the execution is valid.
3. Articles of incorporation, amendments to

articles, or renewal of articles must be filed with
the secretary of state. The association’s corporate
existence shall begin upon approval by the secre-
tary of state of the articles and issuance of the cer-
tificate of incorporation.
4. Adocument required to be filedwith the sec-

retary of state pursuant to this chapter is effective
at the later of the following times:
a. The time of filing on the date it is filed, as ev-

idenced by the secretary of state’s date and time
endorsement on the original document.
b. The delayed effective time and date speci-

fied in the document. If a delayed effective date
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but no time is specified in the document, the docu-
ment is effective at the close of business on that
date. A delayed effective date for a document shall
not be later than the ninetieth day after the date
it is filed.
5. a. A document filed under this section may

be corrected if the document contains an incorrect
statement or the execution of the document was
defective. A document is corrected by filing with
the secretary articles of correction which describe
the document to be corrected, including its filing
date or a copy of the document. The articles must
specify the incorrect statement or defective execu-
tion, and correct the incorrect statement or defec-
tive execution.
b. Articles of correction are deemed to be effec-

tive on the date that the document corrected took
or takes effect. However, as applied to persons re-
lying upon the uncorrected document or adversely
affected by the articles of correction, the effective
date of the articles of correction is the date that the
articles are filed.

2007 Acts, ch 23, §4
Filing and recording, §491.5
Subsection 2, former unnumbered paragraphs 1 and 2 designated as

subsection 2, paragraphs a and b
Subsection 3 amended
Subsection 5, former unnumbered paragraphs 1 and 2 designated as

subsection 5, paragraphs a and b

§499.47§499.47

499.47 Dissolution.
1. An association whose duration has expired,

or which is sooner dissolved by voluntary act of its
members, shall continue to exist for the purpose of
winding up its affairs until its complete liquida-
tion under subsection 3 hereof.
2. An association may be dissolved by two-

thirds of all votes cast at any meeting called for

that purpose at which a majority of all voting
members vote.
3. Upon the expiration or voluntary dissolu-

tion of an association, the members shall desig-
nate three of their number as trustees to replace
the officers and directors and wind up its affairs.
The trustees shall have all the powers of the board,
including the power to sell and convey real or per-
sonal property and execute conveyances. Within
the time fixed in their designation, or any exten-
sion of that time, the trustees shall liquidate the
association’s assets, pay its debts and expenses,
and distribute remaining funds among the mem-
bers. Upon distribution of remaining assets the
association shall stand dissolved and cease to ex-
ist. The trustees shall make and sign a report of
the dissolution. The report shall be filed with the
secretary of state.
4. The trustees and their successors in office

shall be chosen, and the time for their action fixed
and extended, by amajority of all votes cast at any
meeting called for such purpose.

2007 Acts, ch 23, §5; 2007 Acts, ch 215, §254
Subsection 3 amended

§499.73A§499.73A

499.73A Change of principal office.
Anassociationmay change its principal office by

delivering to the secretary of state for filing a
statement of change that sets forth all of the fol-
lowing:
1. The name of the association.
2. The street address of its current principal

office.
3. The street address of its new principal of-

fice.
2007 Acts, ch 23, §6
NEW section

§499A.101§499A.101

CHAPTER 499A

MULTIPLE HOUSING

499A.101 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Advisor” means a member of the associa-

tion’s advisory committee.
2. “Association”means a sweat equity housing

cooperative association created pursuant to this
subchapter.
3. “Authority”means a local housing authority

created pursuant to section 499A.102.

4. “Low income”means the income of “very low
income families” as defined in section 16.1.
5. “Partner”means a low-income sweat equity

member of the association, and member of the
sweat equity partners’ committee.
6. “Sweat equity” means any contribution

made by a partner to the operations of the associa-
tion, including but not limited to physical labor.

Section not amended; internal reference change applied
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§499B.6§499B.6

CHAPTER 499B

HORIZONTAL PROPERTY (CONDOMINIUMS)

499B.6 Copy of the floor plans to be filed.
There shall be attached to the declaration, at the

time it is filed, a full and an exact copy of the plans
of the building, which copy shall be entered of rec-
ord along with the declaration. The plans shall
show graphically all particulars of the building in-
cluding, but not limited to, the dimensions, area,
and location of common elements affording access

to each apartment. Other common elements, both
limited andgeneral, shall be showngraphically in-
sofar as possible and shall be certified to by an en-
gineer, architect, or land surveyor, who is regis-
tered or licensed to practice that profession in this
state.

2007 Acts, ch 22, §85
Section amended

§501A.1101§501A.1101

CHAPTER 501A

COOPERATIVE ASSOCIATIONS ACT

501A.1101 Merger and consolidation.
1. Authorization. Unless otherwise prohibit-

ed, cooperatives organized under the laws of this
state, including cooperatives organized under this
chapter or traditional cooperatives, may merge or
consolidatewith each other, an Iowa limited liabil-
ity company under the provisions of section
490A.1207, or other business entities organized
under the laws of another state by complying with
the provisions of this section and the law of the
state where the surviving or new business entity
will exist. A cooperative shall notmerge or consol-
idate with a business entity organized under the
laws of this state, other thana traditional coopera-
tive, unless the law governing the business entity
expressly authorizesmerger or consolidationwith
a cooperative. This subsection does not authorize
a foreign business entity to do any act not autho-
rizedby the lawgoverning the foreign business en-
tity.
2. Plan. To initiate amerger or consolidation

of a cooperative, a written plan of merger or con-
solidation shall be prepared by the board or by a
committee selected by the board to prepare a plan.
The plan shall state all of the following:
a. The names of the constituent domestic co-

operative, the name of any Iowa limited liability
company that is a party to the merger, to the ex-
tent authorized under section 490A.1207, and any
foreign business entities.
b. The name of the surviving or new domestic

cooperative, Iowa limited liability company as re-
quired by section 490A.1207, or other foreign busi-
ness entity.
c. The manner and basis of converting mem-

bership or ownership interests of the constituent
domestic cooperative, the Iowa limited liability
company that is a party as provided in section
490A.1207, or foreign business entity into mem-
bership or ownership interests in the surviving or
new domestic cooperative, the surviving Iowa lim-

ited liability company as authorized in section
490A.1207, or foreign business entity.
d. The terms of the merger or consolidation.
e. The proposed effect of themerger or consoli-

dation on the members and patron members of
each constituent domestic cooperative.
f. For a consolidation, the plan shall contain

the articles of the entity or organizational docu-
ments to be filedwith the state in which the entity
is organized or, if the surviving organization is an
Iowa limited liability company, the articles of or-
ganization.
3. Notice. The following shall apply to notice:
a. The board shall mail or otherwise transmit

or deliver notice of the merger or consolidation to
eachmember. Thenotice shall contain the full text
of the plan, and the time and place of the meeting
at which the plan will be considered.
b. A cooperative with more than two hundred

membersmay provide the notice in the sameman-
ner as a regular members’ meeting notice.
4. Adoption of plan.
a. A plan of merger or consolidation shall be

adopted by a domestic cooperative as provided in
this subsection.
b. The plan of merger or consolidation is

adopted if all of the following apply:
(1) A quorum of themembers eligible to vote is

registered as being present or represented bymail
vote or alternative ballot at the meeting.
(2) The plan is approved by the patron mem-

bers, or if otherwise provided in the articles or by-
laws, is approved by amajority of the votes cast in
each class of votes cast. For a domestic coopera-
tive with articles or bylaws requiring more than a
majority of the votes cast or other conditions for
approval, the plan must be approved by a propor-
tion of the votes cast or a number of totalmembers
as requiredby the articles or bylaws and the condi-
tions for approval in the articles or bylaws have
been satisfied.
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c. After the plan has been adopted, articles of
merger or consolidation stating the plan and that
the plan was adopted according to this subsection
shall be signed by the chairperson, vice chairper-
son, or records officer of each cooperative merging
or consolidating.
d. The articles ofmerger or consolidation shall

be filed in the office of the secretary.
e. For a merger, the articles of the surviving

domestic cooperative subject to this chapter are
deemed amended to the extent provided in the ar-
ticles of merger.
f. Unless a later date is provided in the plan,

the merger or consolidation is effective when the
articles of merger or consolidation are filed in the
office of the secretary or the appropriate office of
another jurisdiction.
g. The secretary shall issue a certificate of or-

ganization of the merged or consolidated coopera-
tive.
5. Effect of merger or consolidation. For a

merger that does not involve an Iowa limited lia-
bility company, the following shall apply to the ef-
fect of a merger:
a. After the effective date, the domestic co-

operative, Iowa limited liability company, if party
to the plan, and any foreign business entity that is
a party to the plan become a single entity. For a
merger, the surviving business entity is the busi-

ness entity designated in the plan. For a consoli-
dation, the new domestic cooperative, the Iowa
limited liability company, if any, and any foreign
business entity is the business entity provided for
in the plan. Except for the surviving or new do-
mestic cooperative, Iowa limited liability compa-
ny, or foreign business entity, the separate exis-
tence of each merged or consolidated domestic or
foreign business entity that is a party to the plan
ceases on the effective date of themerger or consol-
idation.
b. The surviving or new domestic cooperative,

Iowa limited liability company, or foreign business
entity possesses all of the rights and property of
each of the merged or consolidated business enti-
ties and is responsible for all their obligations.
The title to property of themerged or consolidated
domestic cooperative, Iowa limited liability com-
pany, or foreign business entity is vested in the
surviving or newdomestic cooperative, Iowa limit-
ed liability company, or foreign business entity
without reversion or impairment of the title
caused by the merger or consolidation.
c. If amerger involves an Iowa limited liability

company, this subsection is subject to the provi-
sions of section 490A.1207.

2007 Acts, ch 126, §86
Subsection 4, paragraph c amended

§502.404§502.404

CHAPTER 502

UNIFORM SECURITIES ACT
(Blue Sky Law)

502.404 Investment adviser representa-
tive registration requirement and exemp-
tions.
1. Registration requirement. It is unlawful

for an individual to transact business in this state
as an investment adviser representative unless
the individual is registered under this chapter as
an investment adviser representative or is exempt
from registration as an investment adviser repre-
sentative under subsection 2.
2. Exemptions from registration. All of the

following individuals are exempt from the regis-
tration requirement of subsection 1:
a. An individual who is employed by or associ-

ated with an investment adviser that is exempt
from registration under section 502.403, subsec-
tion 2, or a federal covered investment adviser
that is excluded from the notice filing require-
ments of section 502.405.
b. Any other individual exempted by rule

adopted or order issued under this chapter.
3. Registration effective only while employed

or associated. The registration of an investment
adviser representative is not effective while the

investment adviser representative is not em-
ployed by or associated with an investment advis-
er registered under this chapter or a federal cov-
ered investment adviser that has made or is re-
quired to make a notice filing under section
502.405.
4. Limit on affiliations. An individual may

transact business as an investment adviser repre-
sentative for more than one investment adviser or
federal covered investment adviser unless a rule
adopted or order issued under this chapter prohib-
its or limits an individual fromacting as an invest-
ment adviser representative for more than one in-
vestment adviser or federal covered investment
adviser.
5. Limits on employment or association. It is

unlawful for an individual actingas an investment
adviser representative, directly or indirectly, to
conduct business in this state on behalf of an in-
vestment adviser or a federal covered investment
adviser if the registration of the individual as an
investment adviser representative is suspended
or revoked or the individual is barred from em-
ployment or associationwith an investment advis-
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er or a federal covered investment adviser by an
order under this chapter, the securities and ex-
change commission, or a self-regulatory organiza-
tion. Upon request from a federal covered invest-
ment adviser and for good cause, the administra-
tor, by order issued,maywaive, inwhole or inpart,
the application of the requirements of this subsec-
tion to the investment adviser representative.
6. Referral fees. An investment adviser reg-

istered under this chapter, a federal covered in-
vestment adviser that has filed a notice under sec-
tion 502.405, or a broker-dealer registered under
this chapter is not required to employ or associate
with an individual as an investment adviser rep-
resentative if the only compensationpaid to the in-
dividual for a referral of investment advisory cli-
ents is paid to an investment adviser registered
under this chapter, a federal covered investment
adviser who has filed a notice under section
502.405, or a broker-dealer registered under this
chapter with whom the individual is employed or
associated as an investment adviser representa-
tive.

2007 Acts, ch 126, §87
Subsection 5 amended

§502.602§502.602

502.602 Investigations and subpoenas.
1. Authority to investigate. The administra-

tor may do any of the following:
a. Conduct public or private investigations

within or outside of this state which the adminis-
trator considers necessary or appropriate to deter-
mine whether a person has violated, is violating,
or is about to violate this chapter or a rule adopted
or order issued under this chapter, or to aid in the
enforcement of this chapter or in the adoption of
rules and forms under this chapter.
b. Require or permit a person to testify, file a

statement, or produce a record, under oath or oth-
erwise as the administrator determines, as to all
the facts and circumstances concerning a matter
to be investigated or about which an action or pro-
ceeding is to be instituted.
c. Notwithstanding section 502.607, subsec-

tion 2, publish a record concerning an action, pro-
ceeding, or an investigation under, or a violation
of, this chapter or a rule adopted or order issued
under this chapter if the administrator deter-
mines it is necessary or appropriate in the public
interest and for the protection of investors.
2. Administrator powers to investigate. For

the purpose of an investigationunder this chapter,
the administrator or the administrator’s designat-
ed officer may administer oaths and affirmations,
subpoena witnesses, seek compulsion of atten-
dance, take evidence, require the filing of state-
ments, and require the production of any records
that the administrator considers relevant ormate-
rial to the investigation, all of which may be en-
forced pursuant to chapter 17A.
3. Procedure and remedies for noncompliance.

If a person does not appear or refuses to testify, file

a statement, produce records, or otherwise does
not obey a subpoena as required by the adminis-
trator under this chapter, the administrator may
apply to the Polk county district court or the dis-
trict court for the county in which the person re-
sides or is located or a court of another state to en-
force compliance. The court may do any of the fol-
lowing:
a. Hold the person in contempt.
b. Order the person to appear before the ad-

ministrator.
c. Order the person to testify about the matter

under investigation or in question.
d. Order the production of records.
e. Grant injunctive relief, including restricting

or prohibiting the offer or sale of securities or the
providing of investment advice.
f. Impose a civil penalty of anamountnot to ex-

ceed a maximum of five thousand dollars for a
single violation or five hundred thousand dollars
for more than one violation.
g. Grant any other necessary or appropriate

relief.
4. Application for relief. This section does

not preclude a person from applying to district
court or a court of another state for relief froma re-
quest to appear, testify, file a statement, produce
records, or obey a subpoena.
5. Use immunity procedure. An individual is

not excused from attending, testifying, filing a
statement, producing a record or other evidence,
or obeying a subpoena of the administrator under
this chapter or in an action or proceeding insti-
tuted by the administrator under this chapter on
the ground that the required testimony, state-
ment, record, or other evidence, directly or indi-
rectly, may tend to incriminate the individual or
subject the individual to a criminal fine, penalty,
or forfeiture. If the individual refuses to testify,
file a statement, or produce a record or other evi-
dence on the basis of the individual’s privilege
against self-incrimination, the administratormay
apply to the district court to compel the testimony,
the filing of the statement, the production of the
record, or the giving of other evidence. The testi-
mony, record, or other evidence compelled under
such an order shall not be used, directly or indi-
rectly, against the individual in a criminal case,
except in a prosecution for perjury or contempt or
otherwise failing to comply with the order.
6. Assistance to securities regulator of another

jurisdiction. At the request of the securities reg-
ulator of another state or a foreign jurisdiction, the
administrator may provide assistance if the re-
questing regulator states that it is conducting an
investigation to determine whether a person has
violated, is violating, or is about to violate a law or
rule of the other state or foreign jurisdiction relat-
ing to securities matters that the requesting regu-
lator administers or enforces. The administrator
may provide the assistance by using the authority
to investigate and the powers conferred by this
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section as the administrator determines is neces-
sary or appropriate. The assistance may be pro-
vided without regard to whether the conduct de-
scribed in the request would also constitute a vio-
lation of this chapter or other law of this state if oc-
curring in this state. In deciding whether to pro-
vide the assistance, the administratormay consid-
er whether the requesting regulator is permitted
and has agreed to provide assistance reciprocally
within its state or foreign jurisdiction to the ad-
ministrator on securitiesmatterswhenrequested,
whether compliance with the request would vio-
late or prejudice the public policy of this state, and
the availability of resources and employees of the
administrator to carry out the request for assis-
tance.

2007 Acts, ch 137, §3
Subsection 3, unnumbered paragraph 1 amended

§502.603§502.603

502.603 Civil enforcement.
1. Civil action instituted by administrator. If

the administrator believes that a person has en-
gaged, is engaging, or is about to engage in an act,
practice, or course of business constituting a viola-
tion of this chapter or a rule adopted or order is-
sued under this chapter or that a person has, is, or
is about to engage in an act, practice, or course of
business that materially aids a violation of this
chapter or a rule adopted or order issued under
this chapter, the administrator may maintain an
action in the county in which the person against
whom the action is being brought resides, has a
principal place of business, or is doing business, or
in the county where the transaction or any sub-
stantial portion of the transaction which is the
subject of the action occurred, or in the county in
which one ormore of the victims of the transaction
which is the subject of the action resides, to enjoin
the act, practice, or course of business and to en-
force compliance with this chapter or a rule adopt-
ed or order issued under this chapter.
2. Relief available. In an action under this

section and on a proper showing, the court may do
any of the following:
a. Issue a permanent or temporary injunction,

restraining order, or declaratory judgment.
b. Order other appropriate or ancillary relief,

which may include any of the following:
(1) Ordering an asset freeze, accounting, writ

of attachment, writ of general or specific execu-
tion, and appointment of a receiver or conservator,
that may be the administrator, for the defendant
or the defendant’s assets.
(2) Ordering the administrator to take charge

and control of a defendant’s property, including in-
vestment accounts and accounts in a depository
institution, rents, and profits; to collect debts; and
to acquire and dispose of property.
(3) Imposing a civil penalty not to exceed a

maximum of five thousand dollars for a single vio-
lation or five hundred thousand dollars for more
than one violation; an order of recision, restitu-

tion, or disgorgement directed to a person that has
engaged in an act, practice, or course of business
constituting a violation of this chapter or the pre-
decessor chapter or a rule adopted or order issued
under this chapter or the predecessor chapter.
(4) Ordering the payment of prejudgment and

postjudgment interest.
c. Order such other relief as the court consid-

ers appropriate.
3. No bond required. The administrator

shall not be required to post a bond in an action or
proceeding under this chapter.

2007 Acts, ch 137, §4
Subsection 1 amended

§502.604§502.604

502.604 Administrative enforcement.
1. Issuance of an order or notice. If the ad-

ministrator determines that a person has en-
gaged, is engaging, or is about to engage in an act,
practice, or course of business constituting a viola-
tion of this chapter or a rule adopted or order is-
suedunder this chapter or that a person hasmate-
rially aided, ismaterially aiding, or is about toma-
terially aid an act, practice, or course of business
constituting a violation of this chapter or a rule
adopted or order issuedunder this chapter, the ad-
ministrator may do any of the following:
a. Issue an order directing the person to cease

and desist from engaging in the act, practice, or
course of business or to take other action neces-
sary or appropriate to comply with this chapter.
b. Issue an order denying, suspending, revok-

ing, or conditioning the exemptions for a broker-
dealer under section 502.401, subsection 2, para-
graph “a”, subparagraph (4) or (6), or an invest-
ment adviser under section 502.403, subsection 2,
paragraph “a”, subparagraph (3).
c. Issue an order under section 502.204.
2. Summary process. An order under subsec-

tion 1 is effective on the date of issuance. Upon is-
suance of the order, the administrator shall
promptly serve each person subject to the order
with a copy of the order and a notice that the order
has been entered. The order must include a state-
ment of any civil penalty or costs of investigation
the administrator will seek, a statement of the
reasons for the order, and notice that, within
thirty days after receipt of a request in a record
from the person, the matter will be scheduled for
a hearing. If a person subject to the order does not
request a hearing and none is ordered by the ad-
ministrator within thirty days after the date of
service of the order, the order, including the im-
position of a civil penalty or requirement for pay-
ment of costs of investigation sought in the order,
becomes final as to that person by operation of law.
If a hearing is requested or ordered, the adminis-
trator, after notice of and opportunity for hearing
to each person subject to the order, may modify or
vacate the order or extend it until final determina-
tion.
3. Procedure for final order. If a hearing is re-
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quested or ordered pursuant to subsection 2, a
hearing must be held pursuant to chapter 17A. A
final order shall not be issued unless the adminis-
trator makes findings of fact and conclusions of
law in a record in accordance with chapter 17A.
The final order may make final, vacate, or modify
the order issued under subsection 1.
4. Civil penalty. In a final order under sub-

section 3, the administrator may impose a civil
penalty up to an amount not to exceed amaximum
of five thousand dollars for a single violation or
five hundred thousand dollars for more than one
violation.
5. Costs. In a final order, the administrator

may charge the actual cost of an investigation or
proceeding for a violation of this chapter or a rule
adopted or order issued under this chapter.
6. Filing of certified final order with court —

effect of filing. If a petition for judicial review of
a final order is not filed in accordance with section
502.609, the administrator may file a certified
copy of the final order with the clerk of a court of
competent jurisdiction. The order so filed has the

same effect as a judgment of the court and may be
recorded, enforced, or satisfied in the same man-
ner as a judgment of the court.
7. Enforcement by court — further civil penal-

ty. If a person does not comply with an order un-
der this section, the administrator may petition
the Polk county district court or the district court
for the county in which the person resides or is lo-
cated to enforce the order. The court shall not re-
quire the administrator to post a bond in an action
or proceedingunder this section. If the court finds,
after service and opportunity for hearing, that the
person was not in compliance with the order, the
court may adjudge the person in civil contempt of
the order. The court may impose a further civil
penalty against the person for contempt in an
amount not less than three thousand dollars but
not greater than ten thousand dollars for each vio-
lation andmay grant any other relief the court de-
termines is just and proper in the circumstances.

2007 Acts, ch 137, §5
Subsections 2 and 7 amended

§504.113§504.113

CHAPTER 504

REVISED IOWA NONPROFIT CORPORATION ACT

504.113 Filing, service, and copying fees.
1. The secretary of state shall collect the fol-

lowing fees, as provided by the secretary of state,
when the documents described in this subsection
are delivered for filing:

DOCUMENT FEE

a. Articles of incorporation $ __. . . . . . . . . .
b. Application for use of indistinguishable

name $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $ __. . . . .
d. Notice of transfer of reserved name $ __
e. Application for registered name $ __. . .
f. Application for renewal of registered

name $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Corporation’s statement of change

of registered agent or registered office or
both $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Agent’s statement of change of

registered office for each affected corporation
not to exceed a total of $ __. . . . . . . . . . . . . . . . .
i. Agent’s statement of resignation No fee
j. Amendment of articles of

incorporation $ __. . . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of incorporation

with amendments $ __. . . . . . . . . . . . . . . . . . . . .
l. Articles of merger $ __. . . . . . . . . . . . . . . .
m. Articles of dissolution $ __. . . . . . . . . . . .
n. Articles of revocation of dissolution $ __
o. Certificate of administrative

dissolution $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . .

p. Application for reinstatement following
administrative dissolution $ __. . . . . . . . . . . . . .

q. Certificate of reinstatement No fee. . . . .
r. Certificate of judicial dissolution No fee
s. Application for certificate of

authority $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of

authority $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of

withdrawal $ __. . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority

to transact business No fee. . . . . . . . . . . . . . . . . .
w. Biennial report $ __. . . . . . . . . . . . . . . . . .
x. Articles of correction $ __. . . . . . . . . . . . .
y. Application for certificate of existence or

authorization $ __. . . . . . . . . . . . . . . . . . . . . . . . . .
z. Any other document required or

permitted to be filed by this chapter $ __. . . . .

2. The secretary of state shall collect a fee
upon being served with process under this chap-
ter. The party to a proceeding causing service of
process is entitled to recover the fee paid the secre-
tary of state as costs if the party prevails in the
proceeding.
3. The secretary of state shall collect fees

for copying and certifying the copy of any filed doc-
ument relating to a domestic or foreign corpora-
tion.

Authority to refund fees for fiscal year beginning July 1, 2007, and end-
ing June 30, 2008; 2007 Acts, ch 217, §20

Section not amended; footnote added
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§504.801§504.801

504.801 Requirement for and duties of
board.
1. Each corporation must have a board of di-

rectors.
2. Except as otherwise provided in this chap-

ter or subsection 3, all corporate powers shall be
exercised by or under the authority of, and the af-
fairs of the corporation managed under the direc-
tion of, its board.
3. The articles of incorporation may authorize

a person or persons to exercise some or all of the
powers which would otherwise be exercised by a
board. To the extent so authorized, any such per-
son or persons shall have the duties and responsi-
bilities of the directors, and the directors shall be
relieved to that extent from such duties and re-
sponsibilities.

2007 Acts, ch 126, §88
Subsection 2 amended

§504.831§504.831

504.831 General standards for directors.
1. Each member of the board of directors of a

corporation, when discharging the duties of a di-
rector, shall act in conformitywithall of the follow-
ing:
a. In good faith.
b. In a manner the director reasonably be-

lieves to be in the best interests of the corporation.
2. The members of the board of directors or a

committee of the board, when becoming informed
in connection with their decision-making func-
tions orwhendevoting attention to their oversight
functions, shall discharge their duties with the
care that a person in a like position would reason-
ably believe appropriate under similar circum-
stances.
3. In discharging board or committee duties, a

director who does not have knowledge that makes
reliance unwarranted is entitled to rely on the per-
formance by any of the persons specified in subsec-
tion 5, paragraph “a”, towhom the boardmayhave
delegated, formally or informally by course of con-
duct, the authority or duty to perform one or more

of the board’s functions that are delegable under
applicable law.
4. In discharging board or committee duties, a

director who does not have knowledge that makes
reliance unwarranted is entitled to rely on infor-
mation, opinions, reports, or statements, includ-
ing financial statements and other financial data,
if prepared or presented by any of the persons
specified in subsection 5.
5. A director is entitled to rely, in accordance

with subsection 3 or 4, on any of the following:
a. One ormore officers or employees of the cor-

poration whom the director reasonably believes to
be reliable and competent in the functions per-
formed or the information, opinions, reports, or
statements provided by the officer or employee.
b. Legal counsel, public accountants, or other

persons as to matters involving skills or expertise
the director reasonably believes are either of the
following:
(1) Matters within the particular person’s pro-

fessional or expert competence.
(2) Matters as to which the particular person

merits confidence.
c. A committee of the board of which the direc-

tor is not a member, as to matters within its juris-
diction, if the director reasonably believes the
committee merits confidence.
d. In the case of religious corporations, reli-

gious authorities andministers, priests, rabbis, or
other persons whose position or duties in the reli-
gious organization the director believes justify re-
liance and confidence and whom the director be-
lieves to be reliable and competent in the matters
presented.
6. A director shall not be deemed to be a trust-

ee with respect to the corporation or with respect
to any property held or administered by the corpo-
ration, including without limit, property that may
be subject to restrictions imposed by the donor or
transferor of such property.

2007 Acts, ch 15, §1
Subsections 2 and 4 amended

§505.8§505.8

CHAPTER 505

INSURANCE DIVISION

505.8 General powers and duties.
1. The commissioner of insurance shall be the

head of the division, and shall have general con-
trol, supervision, and direction over all insurance
business transacted in the state, and shall enforce
all the laws of the state relating to such insurance.
2. The commissioner shall, subject to chapter

17A, establish, publish, and enforce rules not in-
consistent with law for the enforcement of this
subtitle and for the enforcement of the laws, the
administration and supervision of which are im-
posed on the division, including rules to establish

fees sufficient to administer the laws, where ap-
propriate fees are not otherwise provided for in
rule or statute.
3. The commissioner shall supervise all trans-

actions relating to the organization, reorganiza-
tion, liquidation, and dissolution of domestic in-
surance corporations, and all transactions leading
up to the organization of such corporations.
4. The commissioner shall also supervise the

sale in the state of all stock, certificates, or other
evidences of interest, either by domestic or foreign
insurance companies or organizations proposing
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to engage in any insurance business.
5. The commissioner shall supervise all health

insurance purchasing cooperatives providing ser-
vices or operating within the state and the organi-
zation of domestic cooperatives. The commission-
er may admit nondomestic health insurance pur-
chasing cooperatives under the same standards as
domestic cooperatives.
6. a. Notwithstanding chapter 22, the com-

missioner shall keep confidential both informa-
tion obtained in the course of an investigation and
information submitted to the insurance division
pursuant to chapters 514J and 515D.
b. The commissioner shall adopt rules protect-

ing the privacy of information held by an insurer
or an agent consistent with the federal Gramm-
Leach-Bliley Act, Pub. L. No. 106-102.
c. However, notwithstanding paragraphs “a”

and “b”, if the commissioner determines that it is
necessary or appropriate in the public interest or
for the protection of the public, the commissioner
may share information with other regulatory au-
thorities or governmental agencies ormay publish
information concerning a violation of this chapter
or a rule or order under this chapter. Such infor-
mation may be redacted so that personally identi-
fiable information is not made available.
d. The commissioner may adopt rules protect-

ing the privacy of information submitted to the in-
surance division consistent with this section.
7. Notwithstanding chapter 22, the commis-

sioner may keep confidential any social security
number, residence address, and residence tele-
phone number that is contained in a record filed as
part of a licensing, registration, or filing process if
disclosure is not required in the performance of
any duty or is not otherwise required under law.
8. The commissioner may, after a hearing con-

ducted pursuant to chapter 17A, assess fines or
penalties, order restitution, or take other correc-
tive action as the commissioner deems necessary
and appropriate to accomplish compliance with
the laws of the state relating to all insurance busi-
ness transacted in the state.
9. The commissioner may do any of the follow-

ing:
a. Conduct public or private investigations

within or outside of this state which the commis-
sioner deems necessary or appropriate to deter-
mine whether a person has violated, is violating,
or is about to violate a provision of any chapter of
this subtitle or a rule adopted or order issued un-
der any chapter of this subtitle, or to aid in the en-
forcement of any chapter of this subtitle or in the
adoption of rules and forms under any chapter of
this subtitle.
b. Require or permit a person to testify, file a

statement, or produce a record under oath or oth-
erwise as the commissioner determines, concern-
ing facts and circumstances relating to a matter
being investigated or aboutwhich anaction or pro-
ceeding will be instituted.

c. Notwithstanding subsection 6, publish a
record concerning an action, proceeding, or inves-
tigation under, or a violation of, any chapter of this
subtitle or a rule adopted or order issued under
any chapter of this subtitle, if the commissioner
determines that such publication is in the public
interest and is necessary and appropriate for the
protection of the public.
10. For the purpose of an investigation made

under any chapter of this subtitle, the commis-
sioner or the commissioner’s designeemay admin-
ister oaths and affirmations, subpoena witnesses,
seek compulsory attendance, take evidence, re-
quire the filing of statements, and require the pro-
duction of any records that the commissioner con-
siders relevant or material to the investigation,
pursuant to rules adopted under chapter 17A.
11. If a person does not appear or refuses to

testify, or does not file a statement or produce rec-
ords, or otherwise does not obey a subpoena or or-
der issued by the commissioner under any chapter
of this subtitle, the commissioner may, in addition
to assessing the penalties contained in sections
505.7A, 507B.6A, 507B.7, 522B.11, and 522B.17,
make application to a district court of this state or
another state to enforce compliance with the sub-
poena or order. A court to whom application is
made to enforce compliancewith a subpoena or or-
der pursuant to this subtitle may do any of the fol-
lowing:
a. Hold the person in contempt.
b. Order the person to appear before the com-

missioner.
c. Order the person to testify about the matter

under investigation.
d. Order the production of records.
e. Grant injunctive relief, including restricting

or prohibiting the offer or sale of insurance or in-
surance advice.
f. Impose a civil penalty as set forth in section

505.7A.
g. Grant any other necessary or appropriate

relief.
12. This section shall not be construed to pro-

hibit a person from applying to a district court of
this state or another state for relief from a sub-
poena or order issued by the commissioner under
any chapter of this subtitle.
13. An individual shall not be relieved of an or-

der to appear, testify, file a statement, produce a
record or other evidence, or obey a subpoena or
other order of the commissioner made under any
chapter of this subtitle on the grounds that fulfill-
ment of the requirement may, directly or indirect-
ly, tend to incriminate the individual or subject the
individual to a criminal fine, penalty, or forfeiture.
If an individual refuses to obey a subpoena or or-
der by asserting that individual’s privilege against
self-incrimination, the commissionermayapply to
the district court to compel the individual to obey
the subpoena or order of the commissioner. Testi-
mony, records, or other evidence that is compelled
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by a court enforcing an order of the commissioner
shall not be used, directly or indirectly, against
that individual in a criminal case, except in a pros-
ecution for perjury or contempt or for otherwise
failing to comply with the order.
14. Upon request of the insurance regulator of

another state or foreign jurisdiction, the commis-
sionermay provide assistance in conducting an in-
vestigation to determine whether a person has
violated, is violating, or is about to violate an in-
surance law or rule of the other state or foreign ju-
risdiction administered or enforced by that insur-
ance regulator. The commissioner may provide
such assistance pursuant to the powers conferred
under this section as the commissioner deter-
mines is necessary or appropriate under the cir-
cumstances. Such assistance may be provided re-
gardless of whether the conduct being investigat-
ed would constitute a violation of this subtitle or
any other law of this state if the conduct occurred
in this state. In determining whether to provide
such assistance the commissioner may consider
whether the insurance regulator requesting the
assistance is permitted to and has agreed to recip-
rocate inproviding assistance to the commissioner

upon request, whether compliance with the re-
quest would violate or prejudice the public policy
of this state, and the availability of division com-
missioner resources and employees to provide
such assistance.

2007 Acts, ch 137, §6; 2007 Acts, ch 215, §117
See also §523A.801 and 523I.201
NEW subsections 8 – 14

§505.26§505.26

505.26 Prescription drug assistance
clearinghouse program. Repealed by 2007
Acts, ch 137, § 30.

§505.27A§505.27A

505.27A Sale of life insurance to military
personnel.
Notwithstanding any other provision of this

title, the commissioner of insurance shall have the
authority to adopt such rules related to the sale of
life insurance, other than the servicemembers’
group life insurance program under 38 U.S.C. pt.
II, ch. 19, subch. III, asmaybenecessary to protect
military personnel located either on a United
States military installation or elsewhere in this
state and to carry out the provisions of this title.

2007 Acts, ch 137, §7
NEW section

§506.13§506.13

CHAPTER 506

DOMESTIC INSURANCE COMPANIES

506.13 New officers or directors — bio-
graphical affidavit required.
Within thirty days after a quarterly or annual

statement of an insurance company domiciled in
this state first names an individual as an officer or
director of the company on the jurat page of the
quarterly or annual statement, the new officer or

director shall file a biographical affidavit with the
commissioner. The affidavit shall be prepared on
the current template for biographical affidavits
prescribed by the national association of insur-
ance commissioners.

2007 Acts, ch 137, §8
NEW section

§507.14§507.14

CHAPTER 507

EXAMINATION OF INSURANCE COMPANIES

507.14 Confidential documents — excep-
tions.
1. A preliminary report of an examination of a

domestic or foreign insurer, andall notes,workpa-
pers, or other documents related to an examina-
tion of an insurer are confidential records under
chapter 22 except when sought by the insurer to
whom they relate, an insurance regulator of an-
other state, or the national association of insur-
ance commissioners, and shall be privileged and
confidential in any judicial or administrative pro-
ceeding except any of the following:
a. An action commenced by the commissioner

under chapter 507C.
b. An administrative proceeding brought by

the insurance division under chapter 17A.
c. A judicial review proceeding under chapter

17A brought by an insurer to whom the records re-
late.
d. An action or proceeding which arises out of

the criminal provisions of the laws of this state or
the United States.
e. An action brought in a shareholders’ deriva-

tive suit against an insurer.
f. An action brought to recover moneys or to

recover upon an indemnity bond for embezzle-
ment, misappropriation, or misuse of insurer
funds.
2. A report of an examination of a domestic or

foreign insurer which is preliminary under the
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rules of the division is a confidential record under
chapter 22 except when sought by the insurer to
which the report relates or an insurance regulator
of another state, and is privileged and confidential
in any judicial or administrative proceeding.
3. All work papers, notes, recorded informa-

tion, documents, market conduct annual state-
ments, and copies thereof that are produced or ob-
tained by or disclosed to the commissioner or any
other person in the course of analysis by the com-
missioner of the financial condition ormarket con-
duct of an insurer are confidential records under
chapter 22and shall be privileged and confidential
in any judicial or administrative proceeding ex-
cept any of the following:
a. An action commenced by the commissioner

under chapter 507C.
b. An administrative proceeding brought by

the insurance division under chapter 17A.
c. A judicial review proceeding under chapter

17A brought by an insurer to whom the records re-
late.
d. An action or proceeding which arises out of

the criminal provisions of the laws of this state or
the United States.
4. Confidential documents, materials, infor-

mation, administrative or judicial orders, or other
actions may be disclosed to a regulatory official of
any state, federal agency, or foreign country pro-
vided that the recipients are required, under their
law, to maintain their confidentiality. Confiden-
tial records may be disclosed to the national asso-
ciation of insurance commissioners provided that
the association certifies bywritten statement that
the confidentiality of the records will be main-
tained.
5. A financial statement filed by an employer

self-insuring workers’ compensation liability pur-
suant to section 87.11, or the working papers of an
examiner or the division in connection with calcu-
lating appropriate security and reserves for the
self-insured employer are confidential records un-
der chapter 22 except when sought by the employ-
er to which the financial statement or working pa-
pers relate or an insurance or workers’ compensa-
tion self-insurance regulator of another state, and
are privileged and confidential in any judicial or
administrative proceeding. The financial infor-
mation of a nonpublicly traded employer which
self-insures for workers’ compensation liability
pursuant to section 87.11 is protected as propri-
etary trade secrets to the extent consistent with
the commissioner’s duties to oversee the security
of self-insured workers’ compensation liability.
6. Analysis notes, work papers, or other docu-

ments related to the analysis of an insurer are con-
fidential records under chapter 22.

Statements of actuarial opinion, see §515H.3
Section not amended; footnote added

§507.16§507.16

507.16 Unlawful solicitation of business.
It shall be unlawful for any officer, manager,

agent, or representative of any insurance compa-
ny contemplated by this chapter, who, with knowl-
edge that its certificate of authority has been sus-
pended or revoked, or that it is insolvent, or is do-
ing anunlawful or unauthorized business, to solic-
it or receive applications for insurance for the com-
pany, or to do any other act or thing toward receiv-
ing or procuring any new business for the compa-
ny. The provisions of sections 505.7A and 511.17
are extended to all companies contemplated by
this chapter.

2007 Acts, ch 126, §89
Section amended

§507A.4§507A.4

CHAPTER 507A

UNAUTHORIZED INSURERS

507A.4 Transactionswhere lawnot appli-
cable.
The provisions of this chapter shall not apply to:
1. The lawful transaction of surplus lines in-

surance as permitted by sections 515.120 through
515.122.
2. The lawful transaction of reinsurance by in-

surers.
3. Attorneys acting in the ordinary relation of

attorney and client in the adjustment of claims or
losses.
4. Transactions in this state involving a policy

lawfully solicited, written, and delivered outside
of this state, covering subjects of insurance not
resident located, or expressly to be performed in
this state at the time of issue, and which transac-
tions are subsequent to the issuance of the policy.

5. Transactions in this state involving groupor
blanket insurance and group annuities where the
master policy of such groups was lawfully issued
and delivered in a state in which the companywas
authorized to do an insurance business.
6. Transactions in this state involving any pol-

icy of insurance issued prior to July 1, 1967.
7. Insurance on vessels, craft or hulls, cargoes,

marine builder’s risk, marine protection and in-
demnity or other risk including strikes and war
risks commonly insured under ocean or wet ma-
rine forms of policy.
8. Transactions involving risks located in this

state where the policy or contract of insurance for
such riskwas principally negotiated anddelivered
outside this state and was lawfully issued in a
state or foreign country in which the foreign or



941 §507A.4

alien insurer was authorized to do an insurance
business, and where such insurer has no contact
with this state except in connection with inspec-
tions or losses required by virtue of the contract or
policy of insurance covering the risk located in this
state.
9. a. Transactions involving a multiple em-

ployer welfare arrangement, as defined in section
3 of the federal Employee Retirement Income Se-
curityAct of 1974, 29U.S.C. § 1002, paragraph 40,
if the multiple employer welfare arrangement
meets all of the following conditions:
(1) Thearrangement is administeredbyanau-

thorized insurer or an authorized third-party ad-
ministrator.
(2) The arrangement has been in existence

and provided health insurance in Iowa for at least
five years prior to July 1, 1997.
(3) The arrangement was established by a

trade, industry, or professional association of em-
ployers that has a constitution or bylaws, and has
been organized andmaintained in good faith for at
least ten continuous years prior to July 1, 1997.
(4) The arrangement registers with and ob-

tains a certificate of registration issued by the
commissioner of insurance.
(5) The arrangement is subject to the jurisdic-

tion of the commissioner of insurance, including
regulatory oversight and solvency standards as
established by rules adopted by the commissioner
of insurance pursuant to chapter 17A.
b. A multiple employer welfare arrangement

registered with the commissioner of insurance
that does not meet the solvency standards estab-
lished by rule adopted by the commissioner of in-
surance is subject to chapter 507C.
c. A multiple employer welfare arrangement

that meets all of the conditions of paragraph “a”
shall not be considered any of the following:
(1) An insurance company or association of

any kind or character under section 432.1.
(2) A member of the Iowa individual health

benefit reinsurance association under section
513C.10.
(3) A member insurer of the Iowa life and

health insurance guaranty association under sec-
tion 508C.5, subsection 8.
d. A multiple employer welfare arrangement

registered with the commissioner of insurance
shall file with the commissioner of insurance on or
beforeMarch 1 of each year a copy of the report re-
quired to be filed with the United States depart-
ment of labor pursuant to 29 C.F.R. § 2520.101-2.
e. When not otherwise provided, a foreign or

domestic multiple employer welfare arrangement
doing business in this state shall pay to the com-
missioner of insurance the fees as required in sec-
tion 511.24.
10. a. A self-funded health benefit plan spon-

sored by an employer in this state under the feder-
al Employee Retirement Income Security Act of
1974, as codified in 29 U.S.C. § 1169, which pro-

vides health benefits to independent contractors
of the employer and to spouses and dependents of
the independent contractors, if the plan is granted
a waiver from the provisions of this chapter by the
commissioner andmeets all of the following condi-
tions:
(1) There is a written contract between the

sponsor of the health benefit plan and the inde-
pendent contractor which establishes the rela-
tionship between the parties to the contract and
provides for the personal services to be provided
by the independent contractor to the sponsor of the
health benefit plan pursuant to the contract.
(2) The personal services to be provided by the

independent contractor pursuant to the contract
are directly related to the principal business of the
sponsor of the health benefit plan.
(3) The contract provides that the indepen-

dent contractor will provide services to the spon-
sor of the health benefit plan on an exclusive basis.
(4) The inclusion of the independent contrac-

tor in the sponsor’s health benefit plan is inciden-
tal to the contractual relationship between the
sponsor of the health benefit plan and the inde-
pendent contractor.
(5) Independent contractors and their spouses

and dependents included in an employer-spon-
sored health benefit plan do not in total equal
more than forty-nine percent of the total persons
covered by the health benefit plan.
(6) The health benefit plan is administered by

an authorized insurer or an authorized third-
party administrator.
b. The sponsor of the health benefit plan shall

file an application for waiver from the provisions
of this chapter with the commissioner as pre-
scribed by the commissioner and shall file periodic
statements and information as required by the
commissioner. The commissioner shall adopt
rules pursuant to chapter 17A implementing this
subsection. All statements and information filed
with or disclosed to the commissioner pursuant to
this subsection are confidential records pursuant
to chapter 22.
c. If at any time the commissioner determines

that a health benefit plan for which a waiver has
been granted does not meet all of the conditions of
paragraph “a”, and the rules adopted by the com-
missioner under paragraph “b”, the commissioner
may terminate the waiver granted to the health
benefit plan.
d. A self-funded employer-sponsored health

benefit planwhichhas a validwaiver from the pro-
visions of this chapter shall not be considered any
of the following:
(1) An insurance company or association of

any kind or character under section 432.1.
(2) A member insurer of the Iowa life and

health insurance guaranty association as defined
in section 508C.5, subsection 8.
(3) A carrier under chapter 513B.
(4) A member of the Iowa individual health
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benefit reinsurance association under section
513C.10.
(5) An entity subject to chapter 514C.
(6) A multiple employer welfare arrangement

as defined in subsection 9.
e. A self-funded employer-sponsored health

benefit plan which has received a waiver from the
provisions of this chapter shall be considered to be
a self-funded employer-sponsored health benefit
plan under the federal Employee Retirement In-
come Security Act of 1974, as codified in 29 U.S.C.

§ 1169, and not subject to this title so long as the
waiver is in effect.
f. The provision of health benefits to an inde-

pendent contractor by a self-funded employer-
sponsored health benefit plan which meets all of
the conditions of paragraph “a” shall not in and of
itself create an employer-employee relationship
between the independent contractor and the spon-
sor of the health benefit plan.

2007 Acts, ch 152, §52
Subsection 1 amended

§507B.4§507B.4

CHAPTER 507B

INSURANCE TRADE PRACTICES

507B.4 Unfair methods of competition
and unfair or deceptive acts or practices de-
fined.
The following are hereby defined as unfair

methods of competition and unfair or deceptive
acts or practices in the business of insurance:
1. Misrepresentations and false advertising of

insurance policies. Making, issuing, circulating,
or causing to bemade, issued or circulated, any es-
timate, illustration, circular, statement, sales pre-
sentation, omission, or comparison which does
any of the following:
a. Misrepresents the benefits, advantages,

conditions, or terms of any insurance policy.
b. Misrepresents the dividends or share of the

surplus to be received on any insurance policy.
c. Makes any false or misleading statements

as to the dividends or share of surplus previously
paid on any insurance policy.
d. Ismisleading or is amisrepresentation as to

the financial condition of any person, or as to the
legal reserve system upon which any life insurer
operates.
e. Uses any name or title of any insurance poli-

cy or class of insurance policies misrepresenting
the true nature thereof.
f. Is a misrepresentation for the purpose of in-

ducing or tending to induce the lapse, forfeiture,
exchange, conversion, or surrender of any insur-
ance policy.
g. Is a misrepresentation for the purpose of ef-

fecting a pledge or assignment of or effecting a
loan against any insurance policy.
h. Misrepresents any insurance policy as be-

ing shares of stock.
i. Misrepresents any insurance policy to con-

sumers by using the terms “burial insurance”, “fu-
neral insurance”, “burial plan”, or “funeral plan”
in its names or titles, unless the policy is made
with a funeral provider as beneficiary who speci-
fies and fixes a price under contract with an insur-
ance company. This paragraph does not prevent
insurers from stating or advertising that insur-

ance benefitsmay provide cash for funeral or buri-
al expenses.
j. Is a misrepresentation, including any inten-

tional misquote of premium rate, for the purpose
of inducing or tending to induce the purchase of an
insurance policy.
2. False information and advertising.
a. Generally. Making, publishing, dissemi-

nating, circulating, or placing before the public, or
causing, directly or indirectly, to be made, pub-
lished, disseminated, circulated, or placed before
the public in a newspaper,magazine, or other pub-
lication, or in the form of a notice, circular, pam-
phlet, letter, or poster, or over any radio or televi-
sion station, or in any other way, an advertise-
ment, announcement, or statement containing
any assertion, representation, or statement with
respect to the business of insurance or with re-
spect to any person in the conduct of the person’s
insurance business, which is untrue, deceptive, or
misleading.
b. False statement of assets. In the case of a

company transacting the business of fire insur-
ance within the state, stating or representing by
advertisement in any newspaper,magazine, or pe-
riodical, or by any sign, circular, card, policy of in-
surance, or renewal certificate thereof or other-
wise, that any funds or assets are in its possession
and held available for the protection of holders of
its policies unless so held, except the policy of in-
surance or certificate of renewal thereof may
state, as a single item, the amount of capital set
forth in the charter, or articles of incorporation, or
association, or deed of settlement under which it
is authorized to transact business.
c. Statement of capital and surplus. In the

case of a foreign company transacting thebusiness
of casualty insurance in the state, or an officer,
producer, or representative of such a company, is-
suing or publishing an advertisement, public an-
nouncement, sign, circular, or card that purports
to disclose the company’s financial standing and
fails to exhibit: the capital actually paid in cash,
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and the amount of net surplus of assets over all the
company’s liabilities actually held and available
for the payment of losses by fire and for the protec-
tion of holders of fire policies; and the amount of
net surplus of assets over all liabilities in the
United States actually available for the payment
of losses by fire and held in the United States for
the protection of holders of fire policies in the
United States, including in such liabilities the
fund reserved for reinsurance of outstanding
risks. The amounts stated for capital and net sur-
plus shall correspond with the latest verified
statement made by the company or association to
the commissioner of insurance. Such a company
shall not write, place, or cause to be written or
placed, a policy or contract for insurance on prop-
erty situated or located in this state except
through a licensed producer authorized to do busi-
ness in this state.
3. Defamation. Making, publishing, dissem-

inating, or circulating, directly or indirectly, or
aiding, abetting or encouraging the making, pub-
lishing, disseminating, or circulating of any oral or
written statement or any pamphlet, circular, ar-
ticle or literature which is false, or maliciously
critical of or derogatory to the financial condition
of any person, and which is calculated to injure
such person.
4. Boycott, coercion and intimidation. Enter-

ing into any agreement to commit, or by any con-
certed action committing, any act of boycott, coer-
cion or intimidation resulting in or tending to re-
sult in unreasonable restraint of, or monopoly in,
the business of insurance.
5. False statements and entries.
a. Knowingly filing with any supervisory or

other public official, or knowingly making, pub-
lishing, disseminating, circulating or delivering to
any person, or placing before the public, or know-
ingly causing directly or indirectly, to be made,
published, disseminated, circulated, delivered to
any person, or placed before the public, any false
material statement of fact as to the financial con-
dition of a person.
b. Knowingly making any false entry of a ma-

terial fact in any book, report or statement of any
person or knowingly omitting tomake a true entry
of any material fact pertaining to the business of
such person in any book, report or statement of
such person.
6. Stock operations and advisory board con-

tracts. Issuing or delivering or permitting
agents, officers or employees to issue or deliver,
agency company stock or other capital stock, or
benefit certificates or shares in any common law
corporation, or securities or any special or adviso-
ry board contracts or other contracts of any kind
promising returns and profits as an inducement to
insurance.
7. Unfair discrimination.
a. Making or permitting any unfair discrimi-

nation between individuals of the same class and

equal expectation of life in the rates charged for
any contract of life insurance or of life annuity or
in the dividends or other benefits payable thereon,
or in any other of the terms and conditions of such
contract.
b. Making or permitting any unfair discrimi-

nation between insureds of the same class for es-
sentially the same hazard in the amount of premi-
um, policy fees, or rates charged for any policy or
contract of insurance other than life or in the bene-
fits payable thereunder, or in any of the terms or
conditions of such contract, or in any other man-
ner whatever.
c. Making or permitting any discrimination in

the sale of insurance solely on the basis of domes-
tic abuse as defined in section 236.2.
8. Rebates.
a. Except as otherwise expressly provided by

law, knowingly permitting or offering to make or
making any contract of life insurance, life annuity
or accident and health insurance, or agreement as
to such contract other than as plainly expressed in
the contract issued thereon, or paying or allowing,
or giving or offering to pay, allow, or give, directly
or indirectly, as inducement to such insurance, or
annuity, any rebate of premiums payable on the
contract, or any special favor or advantage in the
dividends or other benefits thereon, or any valu-
able consideration or inducement whatever not
specified in the contract; or giving, or selling, or
purchasing or offering to give, sell, or purchase as
inducement to such insurance or annuity or in con-
nection therewith, any stocks, bonds, or other se-
curities of any insurance company or other corpo-
ration, association, or partnership, or any divi-
dends or profits accrued thereon, or any thing of
value whatsoever not specified in the contract.
b. Nothing in subsection 7 or paragraph “a” of

this subsection shall be construed as including
within the definition of discrimination or rebates
any of the following practices:
(1) In the case of any contract of life insurance

or life annuity, paying bonuses to policyholders or
otherwise rebating their premiums in whole or in
part out of surplus accumulated from nonpartici-
pating insurance, provided that any such bonuses
or rebatement of premiums shall be fair and equi-
table to policyholders and for the best interests of
the company and its policyholders.
(2) In the case of life insurance policies issued

on the industrial debit plan, making allowance to
policyholders who have continuously for a speci-
fied periodmade premiumpayments directly to an
office of the insurer in an amountwhich fairly rep-
resents the saving in collection expenses.
(3) Readjustment of the rate of premium for a

group insurance policy based on the loss or ex-
pense experienced thereunder, at the end of the
first or any subsequent policy year of insurance
thereunder, which may be made retroactive only
for such policy year.
c. Paying, allowing, or giving, or offering to
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pay, allow, or give, directly or indirectly, as an in-
ducement to purchase or acquire insurance other
than life insurance, life annuity, or accident and
health insurance, or after insurance has been ef-
fected, any rebate, discount, abatement, credit, or
reduction of the premium named in a policy of in-
surance, or any special favor or advantage in the
dividends or other benefits to accrue on the policy,
or any valuable consideration or inducement, not
specified in the policy, except to the extent provid-
ed for in an applicable filing. An insured named in
a policy, or an employee of the insured, shall not
knowingly receive or accept, directly or indirectly,
any rebate, discount, abatement, credit, or reduc-
tion of premium, or any such special favor or ad-
vantage or valuable consideration or inducement.
This paragraph “c” shall not be construed to pro-

hibit the payment of commissions or other com-
pensation to duly licensed producers, or to prohib-
it any insurer from allowing or returning to its
participating policyholders, members, or sub-
scribers, dividends, savings, or unabsorbedpremi-
umdeposits. As used in this paragraph “c”, “insur-
ance” includes suretyship and “policy” includes
bond.
9. Unfair claim settlement practices. Com-

mitting or performing with such frequency as to
indicate a general business practice any of the fol-
lowing:
a. Misrepresenting pertinent facts or insur-

ance policy provisions relating to coverages of is-
sue.
b. Failing to acknowledge and act reasonably

promptly upon communications with respect to
claims arising under insurance policies.
c. Failing to adopt and implement reasonable

standards for the prompt investigation of claims
arising under insurance policies.
d. Refusing to pay claims without conducting

a reasonable investigation based upon all avail-
able information.
e. Failing to affirm or deny coverage of claims

within a reasonable time after proof of loss state-
ments have been completed.
f. Not attempting in good faith to effectuate

prompt, fair, and equitable settlements of claims
in which liability has become reasonably clear, or
failing to include interest on the payment of claims
when required under subsection 15 or section
511.38.
g. Compelling insureds to institute litigation

to recover amounts due under an insurance policy
by offering substantially less than the amounts ul-
timately recovered in actions brought by such in-
sureds.
h. Attempting to settle a claim for less than

the amount to which a reasonable person would
have believed the personwas entitled by reference
to written or printed advertising material accom-
panying or made part of an application.
i. Attempting to settle claims on the basis of an

applicationwhichwas alteredwithout notice to, or

knowledge or consent of the insured.
j. Making claims payments to insureds or ben-

eficiaries not accompanied by a statement setting
forth the coverage under which payments are be-
ing made.
k. Making known to insureds or claimants a

policy of appealing from arbitration awards in fa-
vor of insureds or claimants for the purpose of
compelling them to accept settlements or compro-
mises less than the amount awarded in arbitra-
tion.
l. Delaying the investigation or payment of

claims by requiring an insured, claimant, or the
physician of either to submit a preliminary claim
report and then requiring the subsequent submis-
sion of formal proof of loss forms, both of which
submissions contain substantially the same infor-
mation.
m. Failing to promptly settle claims, where li-

ability has become reasonably clear, under one
portion of the insurance policy coverage in order to
influence settlements under other portions of the
insurance policy coverage.
n. Failing to promptly provide a reasonable ex-

planation of the basis in the insurance policy in
relation to the facts or applicable law for denial of
a claim or for the offer of a compromise settlement.
o. Failing to comply with the procedures for

auditing claims submitted by health care provid-
ers as set forth by rule of the commissioner. How-
ever, this paragraph shall have no applicability to
liability insurance, workers’ compensation or sim-
ilar insurance, automobile or homeowners’ medi-
cal payment insurance, disability income, or long-
term care insurance.
10. Use of inquiries. Considering either of

the following events for purposes of surcharging,
declining, nonrenewing, or canceling personal
lines property and casualty insurance coverage or
a binder for personal lines property and casualty
insurance coverage:
a. An applicant’s or insured’s inquiry into the

type or level of coverage of a policy, or an inquiry
into whether a policy will cover a loss.
b. An insured’s inquiry regarding coverage of

a policy for a loss if the insured does not file a
claim.
11. History of a property. Declining to insure

a property not previously owned by an applicant
for personal lines property and casualty insur-
ance, based solely on the loss history of a previous
owner of the property, unless the insurer can pro-
vide evidence that the previous owner did not re-
pair damage to the property.
12. Disclosure of use of claims history. Fail-

ing to inform an applicant at the time that an ap-
plication for personal lines property and casualty
insurance is made, in writing or in the same me-
dium as the application is made, that the insurer
will consider the applicant’s or insured’s claims
history in determining whether to decline, cancel,
nonrenew, or surcharge such a policy, and that a
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claimmade by an insuredwill be reported to an in-
surance support organization.
13. Misrepresentation in insurance applica-

tions. Making false or fraudulent statements or
representations on or relative to an application for
an insurance policy, for the purpose of obtaining a
fee, commission, money, or other benefit from any
insurer, agent, broker, or individual.
14. Omission from insurance application.

Failing to designate on an insurance policy appli-
cation the licensee who has solicited and written
the policy.
15. Payment of interest. Failure of an insurer

to pay interest at the rate of ten percent per an-
num on all health insurance claims that the insur-
er fails to timely accept and pay pursuant to sec-
tion 507B.4A, subsection 2, paragraph “d”. In-
terest shall accrue commencing on the thirty-first
day after receipt of all properly completed proof of
loss forms.
For purposes of this subsection, “insurer”means

an entity providing a plan of health insurance,
health care benefits, or health care services, or an
entity subject to the jurisdiction of the commis-
sioner performing utilization review, including an
insurance company offering sickness and accident

plans, a health maintenance organization, an or-
ganized delivery system authorized under 1993
IowaActs, ch. 158, and licensedby the department
of public health, a nonprofit health service corpo-
ration, a plan established pursuant to chapter
509A for public employees, or any other entity pro-
viding a plan of health insurance, health care ben-
efits, or health care services. However, “insurer”
does not include an entity that sells disability in-
come or long-term care insurance.
16. Rating organizations. Any violation of

section 515F.16.
17. Minor traffic violations. Failure of a per-

son to comply with section 516B.3.
18. Information. Failing or refusing to fur-

nish any policyholder or applicant, upon reason-
able request, information to which that individual
is entitled.
For purposes of subsections 10, 11, and 12, “per-

sonal lines property and casualty insurance”
means insurance sold to individuals and families
primarily for noncommercial purposes as provid-
ed in chapter 522B.

2007 Acts, ch 152, §53, 54
See §513C.9 for additional unfair practices
Subsection 2 amended
Subsection 8, NEW paragraph c

§508.10§508.10

CHAPTER 508

LIFE INSURANCE COMPANIES

508.10 Foreign companies — capital or
surplus — investments.
1. A company incorporated by or organizedun-

der the laws of any other state or government shall
not transact business in this state unless it is pos-
sessed of the actual amount of capital and surplus
required of any company organized by the laws of
this state, or, if it be a mutual company, of surplus
equal in amount thereto.
2. An alien insurer, with the approval of the

commissioner,may be treated as a domestic insur-
er of this state in whole or in part, and if so ap-
proved is deemed to be organized under the laws
of this state and is an Iowa domestic insurer as
provided by rules adopted by the commissioner.
The approval of the commissioner may be based
upon such factors as:

a. Maintenance of an appropriate trust ac-
count, surplus account, or other financial mecha-
nism in this state.
b. Maintenance of all books and records of

United States operations in this state.
c. Maintenance of a separate financial report-

ing system for its United States operations.
d. Any other provisions deemed necessary by

the commissioner.
3. A foreign company authorized to do busi-

ness in this state shall not assumptively reinsure
a block of business which includes policyholders
residing in this state to a company not authorized
to do business in this state without the prior writ-
ten approval of the commissioner.

2007 Acts, ch 137, §9
Section amended

§509.1§509.1

CHAPTER 509

GROUP INSURANCE

509.1 Form of policy.
No policy of group life, accident or health insur-

ance shall be delivered in this state unless it con-
forms to one of the following descriptions:

1. A policy issued to an employer, or to the
trustees of a fund established by an employer,
which employer or trustee shall be deemed thepol-
icyholder, to insure employees of the employer for
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the benefit of persons other than the employer,
subject to the following requirements:
a. The employees eligible for insurance under

the policy shall be all of the employees of the em-
ployer, or all of any class or classes thereof deter-
mined by conditions pertaining to their employ-
ment. The policy may provide that the term “em-
ployees” shall include the employees of one ormore
subsidiary corporations, and the employees, indi-
vidual proprietors, and partners of one or more af-
filiated corporations, proprietors or partnerships
if the business of the employer and of such affili-
ated corporations, proprietors or partnerships is
under common control through stock ownership,
contract, or otherwise. The policy may provide
that the term “employees” shall include the indi-
vidual proprietor or partners if the employer is an
individual proprietor or a partnership. The policy
may provide that the term “employees” shall in-
clude retired employees. The policy may also pro-
vide that the term “employees” shall include the
board of directors if the employer is a corporation.
b. The premium for the group policy shall be

paid by the policyholder, either from the employ-
er’s funds or funds contributed by the insured em-
ployees, or from both. A policy of group accident
and health insurance on which part of the premi-
um is to be derived from funds contributed by the
insured employeesmay be placed in force only if at
least seventy-five percent of the then eligible em-
ployees, excluding any as to whom evidence of in-
dividual insurability is not satisfactory to the in-
surer, elect to make the required contributions. A
policy on which no part of the premium is to be de-
rived from funds contributed by the insured em-
ployees must insure all eligible employees, or all
except any as to whom evidence of individual in-
surability is not satisfactory to the insurer. As
used in this paragraph, “accident and health in-
surance” does not include disability income insur-
ance.
c. The amounts of insurance under the policy

must be based upon some plan precluding individ-
ual selection either by the employees or by the em-
ployer or trustees.
d. Group policies may include dependents of

the employee, including the spouse.
e. The policy shall not exclude from coverage

an employee or an employee’s spouse or depen-
dents on the basis of the eligibility of the employee
or the employee’s spouse or dependents for medi-
cal assistance under chapter 249A.
2. A policy issued to any one of the following to

be considered the policyholder:
a. An advisory, supervisory, or governing body

or bodies of a regularly organized religious denom-
ination to insure its clergy, priests, or ministers of
the gospel.
b. A teachers’ association, to insure its mem-

bers.

c. A lawyers’ association, to insure its mem-
bers.
d. A volunteer fire company, to insure all of its

members.
e. A fraternal society or association, or any

subordinate lodge or branch thereof, to insure its
members.
f. A common principal of any group of persons

similarly engaged between whom there exists a
contractual relationship, to insure themembers of
such group.
g. An association, the members of which are

students, teachers, administrators or officials of
any elementary or secondary school or of any col-
lege, to insure the members thereof. For the pur-
pose of this paragraph the students, teachers, ad-
ministrators or officials of or for any such school or
college shall constitute an association.
Provided that the provisions and requirements

of subsection 1 of this section shall apply to such
policy and the policyholder and insured in like
manner as said subsection 1 of this section applies
to employers and employees, except that if a policy
is issued to a volunteer fire company or an associa-
tion, themembers ofwhich are students, teachers,
administrators or officials of any elementary or
secondary school or of any college, the require-
ment for twenty-five members shall not apply,
and, if issued to a teachers’ association or lawyers’
association, not less than sixty-five percent of the
members thereof may be insured.
3. A policy issued to a creditor, who shall be

deemed the policyholder, to insure debtors of the
creditor, subject to the following requirements:
a. The debtors eligible for insurance under the

policy shall be all of the debtors of the creditor, or
all of any class or classes thereof determined by
conditions pertaining to the indebtedness or to the
purchase giving rise to the indebtedness. The poli-
cy may provide that the term “debtors” shall in-
clude the debtors of one or more subsidiary corpo-
rations, and the debtors of one or more affiliated
corporations, proprietors or partnerships if the
business of the policyholder and of such affiliated
corporations, proprietors or partnerships is under
common control through stock ownership, con-
tract, or otherwise.
b. The premium for the policy shall be paid by

the policyholder, either from the creditor’s funds,
or from charges collected from the insured debt-
ors, or from both. A policy on which part or all of
the premium is to be derived from the collection
from the insured debtors of identifiable charges
not required of uninsured debtors shall not in-
clude, in the class or classes of debtors eligible for
insurance, debtors under obligations outstanding
at its date of issue without evidence of individual
insurability unless at least seventy-five percent of
the then eligible debtors elect to pay the required
charges. A policy onwhich no part of the premium
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is to be derived from the collection of such identifi-
able chargesmust insure all eligible debtors, or all
except any as to whom evidence of individual in-
surability is not satisfactory to the insurer.
c. The policy may be issued only if the group of

eligible debtors is then receiving new entrants at
the rate of at least one hundred persons yearly, or
may reasonably be expected to receive at least one
hundred new entrants during the first policy year,
and only if the policy reserves to the insurer the
right to require evidence of individual insurability
if less than seventy-five percent of the new en-
trants become insured.
d. The amount of insurance on the life of a

debtor shall not exceed the amount owed by the
debtor to the creditor, or the face amount of a total-
ly or partially executed loan or loan commitment
creating personal liability and made in good faith
for general agricultural or horticultural purposes
to a debtor with seasonal income. However, in no
event shall the amount of insurance exceed two
hundred thousand dollars.
e. The insurance shall be payable to the policy-

holder. Such payment shall reduce or extinguish
the unpaid indebtedness of the debtor to the ex-
tent of such payment. Provided that in the case of
a debtor for agricultural or horticultural purposes
of the type described in paragraph “d”, the insur-
ance in excess of indebtedness to the creditor, if
any, shall be payable to a named beneficiary, to the
estate of the debtor or under the provision of a fa-
cility of payment clause.
4. A policy issued to a labor union, which shall

be deemed the policyholder, to insure members of
such union for the benefit of persons other than
the union or any of its officials, representatives, or
agents, subject to the following requirements:
a. The members eligible for insurance under

the policy shall be all of the members of the union
or all of any class or classes thereof determined by
conditions pertaining to their employment, or to
membership in the union, or both.
b. The premium for the group life policy shall

be paid by the policyholder, either wholly from the
union’s funds, or partly fromsuch funds andpartly
from funds contributed by the insured members
specifically for their insurance. No policy, except
accident and health, may be issued on which the
entire premium is to be derived from funds con-
tributed by the insured members specifically for
their insurance. A policy on which part of the pre-
mium is to be derived from funds contributed by
the insured members specifically for their insur-
ance may be placed in force only if at least sixty-
five percent of the then eligible members, exclud-
ing any as to whom evidence of individual insur-
ability is not satisfactory to the insurer, elect to
make the required contributions. A policy on
which no part of the premium is to be derived from
funds contributed by the insuredmembers specifi-

cally for their insurance must insure all eligible
members, or all except any as to whom evidence of
individual insurability is not satisfactory to the in-
surer.
c. The policy must cover at least ten members

at date of issue.
d. The amounts of insurance under the policy

must be based upon some plan precluding individ-
ual selection either by the members or by the
union.
e. Policies may include dependents of the in-

sured, including the spouse.
f. The policy shall not exclude from coverage a

member or a member’s spouse or dependents on
the basis of the eligibility of the member or the
member’s spouse or dependents for medical assis-
tance under chapter 249A.
5. A policy issued to the trustees of a fund es-

tablishedby two ormore employers in the same in-
dustry or by two or more labor unions or by one or
more employers and by one or more labor unions
which trustees shall be deemed the policyholder,
to insure employees of the employers or members
of the unions for the benefit of persons other than
the employers or the unions, subject to the follow-
ing requirements:
a. The persons eligible for insurance shall be

all of the employees of the employers or all of the
members of theunions, or all of any class or classes
thereof determined by conditions pertaining to
their employment, or to membership in the
unions, or both. The policy may provide that the
term “employees” shall include the individual pro-
prietor or partners if an employer is an individual
proprietor or a partnership. The policy may pro-
vide that the term “employees” shall include the
trustees or their employees, or both, if their duties
are principally connected with such trusteeship.
The policy may provide that the term “employees”
shall include retired employees. The policy may
also provide that the term “employees” shall in-
clude the board of directors if the employer is a cor-
poration.
b. The premium for the policy shall be paid by

the trustees wholly from funds established by the
employers of the insured persons. The policymust
insure all eligible persons, or all except any as to
whom evidence of individual insurability is not
satisfactory to the insurer, if the funds are contrib-
uted wholly by the employer or unions.
c. The policy must cover at least one hundred

persons at date of issue.
d. The amounts of insurance under the policy

must be based upon some plan precluding individ-
ual selection either by the insured persons or by
the policyholder, employers, or unions.
e. Policies may include dependents of the in-

sured, including the spouse.
f. The policy shall not exclude from coverage

an employee or member or an employee’s or mem-
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ber’s spouse or dependents on the basis of the eligi-
bility of the employee or member or employee’s or
member’s spouse or dependents for medical assis-
tance under chapter 249A.
6. A policy issued to any nonprofit industrial

association (to be deemed the policyholder) incor-
porated for a period of at least ten years and orga-
nized for purposes other than obtaining insur-
ance, subject to the following requirements:
a. If two or more members of the association,

or any class or classes of members thereof deter-
mined by conditions pertaining to insurance, elect
to insure their employees or any class or classes of
employees determined by conditions pertaining to
employment; and
b. The total number of insured employees

must not be less than one thousand, and of these
not less than seventy-five percentmust be employ-
ees of members with at least twenty insured em-
ployees each, and further, not more than ten per-
cent may be employees of members with less than
ten insured employees each; and
c. The insurance premiums are paid by such

members to the association; each member, insofar
as applicable to themember’s ownemployees,may
collect part of the premium from insured employ-
ees, and the method of apportionment of the pre-
mium payment between the member and the
member’s employeesmaybe varied as among indi-
vidual members; and
d. Not less than seventy-five percent of the eli-

gible employees of each participating member
may be insured where the employees pay a part of
the premium. The word “employees” as used in
this subsection shall also include the individual
members and employees of such association.
e. Policies may include dependents of the em-

ployees, including the spouse.
f. The policy shall not exclude from coverage

an employee or an employee’s spouse or depen-
dents on the basis of the eligibility of the employee
or the employee’s spouse or dependents for medi-
cal assistance under chapter 249A. This para-
graph shall also apply to corporations operating
within the state who provide insurance coverage
for their employees directly, and the commissioner
shall have the authority to enforce the provisions
of this paragraph.
7. A policy issued to the department of human

services, which shall be deemed the policyholder,
to insure eligible persons for medical assistance,
or for bothmedical assistance and additionalmed-
ical assistance, as defined by chapter 249A as
hereafter amended.
8. A policy of grouphealth insurance coverage,

as defined in section 513B.2, issued by a small em-
ployer carrier, as defined in section 513B.2, to a
bona fide association, subject to the following re-
quirements:
a. The policy provides group health insurance

coverage to eligible employees of members of a

bona fide association that are small employers as
defined in section 513B.2, and to the spouses and
dependents of such employees.
b. The policy is issued to a bona fide associa-

tion. For the purposes of this subsection, a bona
fide association is an association which meets all
of the following requirements:
(1) The association is a trade, industry, or pro-

fessional association which is organized in good
faith as a nonprofit corporation under chapter 504
for purposes other than obtaining insurance and
has been in existence and actively maintained for
at least five continuous years at the time the policy
is issued.
(2) The association does not condition mem-

bership in the association on the health status of
employees of its members or the health status of
the spouses and dependents of such employees.
(3) Group health insurance coverage offered

by the association is available to all eligible em-
ployees of itsmembers that are small employers as
defined in section 513B.2 who choose to partici-
pate in the health insurance coverage offered, and
to the spouses and dependents of such employees,
regardless of the health status of such employees
or their spouses and dependents.
(4) Group health insurance coverage offered

by the association is available only to persons who
are eligible employees of a small employer as de-
fined in section 513B.2 that is a member of the as-
sociation, or to the spouses or dependents of such
employees.
9. A policy issued to a resident of this state un-

der a group life, accident, or health insurance poli-
cy issued to a group other than one described in
subsections 1 through 8, subject to the following
requirements:
a. The commissioner determines that all of the

following apply:
(1) The issuance of the group policy is not con-

trary to the best interest of the public.
(2) The issuance of the group policy will result

in economies of acquisition or administration.
(3) The benefits under the group policy are

reasonable in relation to the premium charged.
b. The commissioner neednotmake adetermi-

nation under paragraph “a” if the commissioner
determines that the group insurance coverage of-
fered in this state by an insurer or other person is
offered under a policy issued in another state and
that state or another state inwhich the policy is of-
fered, having requirements substantially similar
to those in paragraph “a”, has determined that the
policy meets those requirements.
c. The premium for the policy shall be paid ei-

ther from the policyholder’s funds, or from funds
contributed by the covered person, or both.
d. The insurer may exclude or limit the cover-

age onanypersonas towhomevidence of individu-
al insurability is not satisfactory to the insurer.
e. If compensation of any kind will or may be
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paid to the policyholder in connection with the
group policy, the insurer shall provide to the pro-
spective insuredwritten notice that compensation
will or may be paid. Notice shall be provided
whether the compensation is direct or indirect,
and whether the compensation is paid to or re-
tainedby the policyholder, or paid to or retainedby
a third party at the direction of the policyholder or

any entity affiliated with the policyholder by own-
ership, contract, or employment. The notice shall
be placed on or accompanyanydocument designed
for the enrollment of prospective insureds.

2007 Acts, ch 57, §1, 2, 8
NEW subsection 8 and former subsection 8 renumbered as 9
Subsection 9, unnumbered paragraph 1 amended

§509B.5§509B.5

CHAPTER 509B

CONTINUATION OF GROUP HEALTH INSURANCE

509B.5 Notice of termination of member-
ship or modification of coverage.
1. Employers or group policyholders shall no-

tify all employees or members of their continua-
tion rights within ten days of termination of em-
ployment or membership. The notice shall be in
writing and delivered in person or mailed to the
person’s last known address. However, continua-
tion rights shall not be denied because of failure to
provide proper notice. After receiving proper no-
tice the employee or member may request and
shall receive continuation coverage in accordance
with this chapter within ten days of the request,
notwithstanding any other time limitation provid-
ed by this chapter. Notification as provided in this
section supersedes section 515.125 as that section
relates to accident and health insurance.
2. If an employer or group policyholder termi-

nates or substantially modifies an agreement to
provide accident or health insurance for employ-
ees or members or if accident or health insurance
for employees or members is terminated for fail-
ure to paypremiumsor for another reason, the em-
ployer or group policyholder shall notify the em-
ployees or members, including persons being con-
tinued under the policy’s continuation provisions,
of the termination or substantial modification of
their coverage. The notice shall be in writing and
delivered in person to the entitled persons or
mailed to their last known addresses at least ten
days prior to the termination or substantial modi-
fication of the accident or health insurance cover-
age. The employer or group policyholder is solely
liable for benefits, including extended benefits,
other than extended benefits forwhich the insurer
is liable in accordance with the provisions of the
group policy, which would have been payable had

the accident or health insurance remained in force
or not been terminated or substantially modified
during the period of time following the termina-
tion or substantial modification until the person
entitled to notice is given notice by the employer
or group policyholder as required by this subsec-
tion.
3. The employer or group policyholder is also

solely liable for benefits, including extended bene-
fits, which would have been payable had the acci-
dent or health insurance been in force and the em-
ployees or members been covered during the peri-
od of time the employer or group policyholder
failed to implement the plan for accident or health
insurance which the employer or group policy-
holder hadagreed to provide, until the employer or
group policyholder gives notice of its failure or in-
ability to provide the agreed plan. The notice shall
be in writing and delivered in person to the em-
ployees or members or mailed to their last known
addresses.
4. The employer or group policyholder is also

solely liable for benefits, including extended bene-
fits, which would have been payable had the acci-
dent or health insurance been in force and the em-
ployees or members been covered by the accident
or health insurance during a period of time for
which the employer or group policyholder has col-
lected contributions through payroll, withholding,
or otherwise, buthas failed to enroll the employees
or members, unless the employer or group policy-
holder has given actual notice that enrollment in
the planwill not become effective until a later date
or until the employee’s ormember’s application for
enrollment has been approved.

2007 Acts, ch 152, §55
Subsection 1 amended
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§510.21§510.21

CHAPTER 510

MANAGING GENERAL AGENTS AND
THIRD-PARTY ADMINISTRATORS

510.21 Certificate of registration re-
quired.
A person shall not act as or represent oneself to

be a third-party administrator in this state, other
than an adjuster licensed in this state for the
kinds of business for which the person is acting as
a third-party administrator, unless the person
holds a current certificate of registration as a
third-party administrator issued by the commis-
sioner of insurance. A certificate of registration as
a third-party administrator is renewable every
three years. Failure to hold a certificate subjects
the third-party administrator to the sanctions set
out in section 507B.7. The certificate shall be is-
sued by the commissioner to a third-party admin-
istrator unless the commissioner, after due notice
and hearing, determines that the third-party ad-

ministrator is not competent, trustworthy, finan-
cially responsible, or of good personal and busi-
ness reputation, or has had a previous application
for an insurance license denied for cause within
the preceding five years.
An application for registration shall be accom-

panied by a filing fee of one hundred dollars. After
notice and hearing, the commissioner may impose
any or all of the sanctions set out in section507B.7,
upon finding that either the third-party adminis-
trator violated any of the requirements of section
515.145 and sections 510.1A through 510.20 and
this section, or the third-party administrator is
not competent, trustworthy, financially responsi-
ble, or of good personal and business reputation.

2007 Acts, ch 152, §56
Unnumbered paragraph 2 amended

§510B.1§510B.1

CHAPTER 510B

REGULATION OF PHARMACY BENEFITS MANAGERS

Chapter is effective January 1, 2008; adoption of rules;
2007 Acts, ch 193, §9

510B.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Commissioner”means the commissioner of

insurance.
2. “Covered entity”means a nonprofit hospital

or medical services corporation, health insurer,
health benefit plan, or health maintenance orga-
nization; a health program administered by a de-
partment or the state in the capacity of provider of
health coverage; or an employer, labor union, or
other group of persons organized in the state that
provides health coverage. “Covered entity” does
not include a self-funded health coverage plan
that is exempt from state regulation pursuant to
the federal EmployeeRetirement IncomeSecurity
Act of 1974 (ERISA), as codified at 29 U.S.C.
§ 1001 et seq.; a plan issued for health coverage for
federal employees; or a health plan that provides
coverage only for accidental injury, specified dis-
ease, hospital indemnity, Medicare supplemental,
disability income, or long-termcare, or other limit-
ed benefit health insurance policy or contract.
3. “Covered individual”means amember, par-

ticipant, enrollee, contract holder, policyholder, or
beneficiary of a covered entity who is provided
health coverage by the covered entity, and in-
cludes a dependent or other person provided

health coverage through a policy, contract, or plan
for a covered individual.
4. “Generic drug” means a chemically equiva-

lent copy of a brand-name drug with an expired
patent.
5. “Labeler”means a person that receives pre-

scription drugs from a manufacturer or wholesal-
er and repackages those drugs for later retail sale
and that has a labeler code from the federal food
and drug administration pursuant to 21 C.F.R.
§ 207.20.
6. “Pharmacy” means pharmacy as defined in

section 155A.3.
7. “Pharmacy benefits management” means

the administration ormanagement of prescription
drug benefits provided by a covered entity under
the terms and conditions of the contract between
the pharmacy benefits manager and the covered
entity.
8. “Pharmacy benefits manager” means a per-

son who performs pharmacy benefits manage-
ment services. “Pharmacy benefits manager” in-
cludes a person acting on behalf of a pharmacy
benefits manager in a contractual or employment
relationship in the performance of pharmacy ben-
efits management services for a covered entity.
“Pharmacy benefits manager” does not include a
health insurer licensed in the state if the health in-
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surer or its subsidiary is providing pharmacy ben-
efits management services exclusively to its own
insureds, or a public self-funded pool or a private
single employer self-funded plan that provides
such benefits or services directly to its beneficia-
ries.
9. “Prescription drug” means prescription

drug as defined in section 155A.3.
10. “Prescription drug order” means prescrip-

tion drug order as defined in section 155A.3.
2007 Acts, ch 193, §1, 9
Section is effective January 1, 2008; 2007 Acts, ch 193, §9
NEW section

§510B.2§510B.2

510B.2 Certification as a third-party ad-
ministrator required.
Apharmacy benefitsmanager doing business in

this state shall obtain a certificate as a third-party
administrator under chapter 510, and the provi-
sions relating to a third-party administrator pur-
suant to chapter 510 shall apply to a pharmacy
benefits manager.

2007 Acts, ch 193, §2, 9
Section is effective January 1, 2008; 2007 Acts, ch 193, §9
NEW section

§510B.3§510B.3

510B.3 Enforcement — rules.
1. The commissioner shall enforce the provi-

sions of this chapter.
2. The commissioner shall adopt rules pursu-

ant to chapter 17A to administer this chapter in-
cluding rules relating to all of the following:
a. Timely payment of pharmacy claims.
b. Aprocess for adjudication of complaints and

settlement of disputes between a pharmacy bene-
fits manager and a licensed pharmacy related to
pharmacy auditing practices, termination of phar-
macy agreements, and timely payment of pharma-
cy claims.

2007 Acts, ch 193, §3, 9
Section is effective January 1, 2008; 2007 Acts, ch 193, §9
NEW section

§510B.4§510B.4

510B.4 Performance of duties — good
faith — conflict of interest.
1. A pharmacy benefits manager shall per-

form the pharmacy benefits manager’s duties ex-
ercising good faith and fair dealing in the perfor-
mance of its contractual obligations toward the
covered entity.
2. A pharmacy benefits manager shall notify

the covered entity in writing of any activity, policy,
practice ownership interest, or affiliation of the
pharmacy benefits manager that presents any
conflict of interest.

2007 Acts, ch 193, §4, 9
Section is effective January 1, 2008; 2007 Acts, ch 193, §9
NEW section

510B.5 Contacting covered individual —
requirements.
A pharmacy benefits manager, unless autho-

rized pursuant to the terms of its contract with a
covered entity, shall not contact any covered indi-
vidual without the express written permission of
the covered entity.

2007 Acts, ch 193, §5, 9
Section is effective January 1, 2008; 2007 Acts, ch 193, §9
NEW section

§510B.6§510B.6

510B.6 Dispensingof substituteprescrip-
tion drug for prescribed drug.
1. The following provisions shall apply when a

pharmacy benefits manager requests the dispens-
ing of a substitute prescription drug for a pre-
scribed drug to a covered individual:
a. The pharmacy benefits manager may re-

quest the substitution of a lower priced generic
and therapeutically equivalent drug for a higher
priced prescribed drug.
b. If the substitute drug’s net cost to the cov-

ered individual or covered entity exceeds the cost
of the prescribed drug, the substitution shall be
made only formedical reasons that benefit the cov-
ered individual.
2. A pharmacy benefits manager shall obtain

the approval of the prescribing practitioner prior
to requesting any substitution under this section.
3. A pharmacy benefitsmanager shall not sub-

stitute anequivalent prescriptiondrug contrary to
a prescription drug order that prohibits a sub-
stitution.

2007 Acts, ch 193, §6, 9
Section is effective January 1, 2008; 2007 Acts, ch 193, §9
NEW section

§510B.7§510B.7

510B.7 Duties to pharmacy network pro-
viders.
1. A pharmacy benefits manager shall not

mandate basic recordkeeping that is more strin-
gent than that required by state or federal law or
regulation.
2. If a pharmacy benefitsmanager receives no-

tice froma covered entity of termination of the cov-
ered entity’s contract, the pharmacy benefitsman-
ager shall notify, within ten working days of the
notice, all pharmacy network providers of the ef-
fective date of the termination.
3. Within three business days of a price in-

crease notification by a manufacturer or supplier,
a pharmacy benefits manager shall adjust its pay-
ment to the pharmacy network provider consis-
tent with the price increase.

2007 Acts, ch 193, §7, 9
Section is effective January 1, 2008; 2007 Acts, ch 193, §9
NEW section
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§511.4§511.4

CHAPTER 511

PROVISIONS APPLICABLE TO LIFE INSURANCE
COMPANIES AND ASSOCIATIONS

511.4 Advertisements — who deemed
agent.
The provisions of section 515.105 shall apply to

life insurance companies and associations.
2007 Acts, ch 152, §57
Section amended

§511.33§511.33

511.33 Application for insurance — duty
to attach to policy.
All life insurance companies or associations or-

ganized or doing business in this state under the
provisions of the preceding chapters shall, upon
the issue of any policy, attach to such policy, or en-
dorse thereon, a true copy of any application or
representation of the assured which by the terms
of such policy are made a part thereof, or of the
contract of insurance, or referred to therein, or
which may in any manner affect the validity of
such policy, or, upon reinstatement of a lapsed pol-
icy, shall attach to the renewal receipt a true copy
of all representations made by the assured upon
which the renewal or reinstatement is made.

Similar provisions, §515.133
Section not amended; footnote revised

§511.34§511.34

511.34 Failure to attach — defenses — es-
toppel.
The omission so to do shall not render the policy

invalid, but if any company or association neglects
to complywith the requirements of section 511.33,
it shall forever be precluded from pleading, alleg-
ing, or proving such application or representa-
tions, or any part thereof, or the falsity thereof, or
any part thereof, in any action upon such policy,
and the plaintiff in any such action shall not be re-
quired, in order to recover against such company
or association, either to plead or prove such appli-
cation or representation, but may do so at the
plaintiff ’s option.

Similar provisions, §515.134
Section not amended; footnote revised

§511.35§511.35

511.35 Limitation on proofs of loss.
No stipulation or condition in any policy or con-

tract of insurance or beneficiary certificate issued
by any company or association mentioned or re-
ferred to in this chapter, limiting the time to aperi-
od of less than one year after knowledge by the
beneficiary within which notice or proofs of death
or the occurrence of other contingency insured
against must be given, shall be valid.

Similar provisions, §514A.3, 515.137, and 518A.19
Section not amended; footnote revised

§512B.25§512B.25

CHAPTER 512B

FRATERNAL BENEFIT SOCIETIES

512B.25 Annual license — renewal.
Theauthority of a society to transact business in

this statemay be renewed annually. A license ter-
minates on the first day of June following issuance
or renewal. A society shall submit annually on or
beforeMarch 1 a completed application for renew-
al of its license. For each license or renewal the so-
ciety shall pay the commissioner a fee of fifty dol-
lars. A society that fails to timely file an applica-

tion for renewal shall pay an administrative pen-
alty of five hundred dollars to the treasurer of
state for deposit in the general fund of the state as
provided in section 505.7. A duly certified copy or
duplicate of the license is prima facie evidence
that the licensee is a fraternal benefit societywith-
in the meaning of this chapter.

2007 Acts, ch 126, §90
Section amended

§513B.2§513B.2

CHAPTER 513B

SMALL GROUP HEALTH COVERAGE

513B.2 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Actuarial certification” means a written

statement by a member of the American academy
of actuaries or other individual acceptable to the

commissioner that a small employer carrier is in
compliance with the provisions of section 513B.4,
based upon the person’s examination, including a
review of the appropriate records and of the actu-
arial assumptions and methods utilized by the
small employer carrier in establishing premium
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rates for applicable health insurance coverages.
2. “Base premium rate” means, for each class

of business as to a rating period, the lowest premi-
um rate charged orwhich couldhave been charged
under a rating system for that class of business, by
the small employer carrier to small employers for
health insurance plans with the same or similar
coverage.
3. “Basic health benefit plan”means a plan es-

tablished by the board of the small employer
health reinsurance program pursuant to section
513B.13, subsection 8, paragraph “a”.
4. “Carrier” means an entity subject to the in-

surance laws and regulations of this state, or sub-
ject to the jurisdiction of the commissioner, that
contracts or offers to contract to provide, deliver,
arrange for, pay for, or reimburse any of the costs
of health care services, including an insurance
company offering sickness and accident plans, a
health maintenance organization, a nonprofit
health service corporation, or any other entity pro-
viding a plan of health insurance, health benefits,
or health services.
5. “Case characteristics” means demographic

or other relevant characteristics of a small em-
ployer, as determined by a small employer carrier,
which are considered by the insurer in the deter-
mination of premium rates for the small employer.
Claim experience, health status, and duration of
coverage since issue are not case characteristics
for the purpose of this subchapter.
6. “Class of business” means all or a distinct

grouping of small employers as shown on the rec-
ords of the small employer carrier.
a. A distinct groupingmay only be established

by the small employer carrier on the basis that the
applicable health insurance coveragesmeet one or
more of the following requirements:
(1) The coverages are marketed and sold

through individuals and organizations which are
not participating in themarketing or sales of other
distinct groupings of small employers for the small
employer carrier.
(2) The coverages have been acquired froman-

other small employer carrier as a distinct group-
ing of plans.
(3) The coverages are provided by a policy of

group health insurance coverage through a bona
fide association as provided in section 509.1, sub-
section8,whichmeets the requirements for a class
of business under section 513B.4. A small employ-
er carrier may condition coverages under such a
policy of group health insurance coverage on any
of the following requirements:
(a) Minimum levels of participation by em-

ployees of each member of a bona fide association
that offers the coverage to its employees.
(b) Minimum levels of contribution by each

member of a bona fide association that offers the
coverage to its employees.
(c) A specified policy term, subject to annual

premium rate adjustments as permitted by sec-
tion 513B.4.
(4) The coverages are provided by a policy of

group health insurance coverage through two or
more bona fide associations as provided in section
509.1, subsection 8, which a small employer carri-
er has aggregated as a distinct grouping that
meets the requirements for a class of business un-
der section 513B.4. After a distinct grouping of
bona fide associations is established as a class of
business, the small employer carrier shall not re-
move a bona fide association from the class based
on the claims experience of that association. A
small employer carrier may condition coverages
under such a policy of group health insurance cov-
erage on any of the following requirements:
(a) Minimum levels of participation by em-

ployees of each member of a bona fide association
in the class that offers the coverage to its employ-
ees.
(b) Minimum levels of contribution by each

member of a bona fide association in the class that
offers the coverage to its employees.
(c) A specified policy term, subject to annual

premium rate adjustments as permitted by sec-
tion 513B.4.
b. A small employer carrier may establish ad-

ditional groupings under each of the subpara-
graphs in paragraph “a” on the basis of underwrit-
ing criteria which are expected to produce sub-
stantial variation in the health care costs.
c. The commissioner may approve the estab-

lishment of additional distinct groupings upon ap-
plication to the commissioner and a finding by the
commissioner that such action would enhance the
efficiency and fairness of the small employer in-
surance marketplace.
7. “Commissioner”means the commissioner of

insurance.
8. “Creditable coverage” means health bene-

fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Title

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Title XIX of the feder-

al Social SecurityAct, other than coverage consist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by
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the director of public health.
l. A short-term limited duration policy.
9. “Division” means the division of insurance.
10. “Eligible employee” means an employee

who works on a full-time basis and has a normal
workweek of thirty or more hours. The term in-
cludes a sole proprietor, a partner of apartnership,
and an independent contractor, if the sole propri-
etor, partner, or independent contractor is includ-
ed as an employee under health insurance cover-
age of a small employer, but does not include an
employee whoworks on a part-time, temporary, or
substitute basis.
11. a. “Group health plan” means an employ-

ee welfare benefit plan as defined in section 3(1) of
the federal EmployeeRetirement IncomeSecurity
Act of 1974, to the extent that the plan provides
medical care including items and services paid for
as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure,mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this subsection, a partner-

ship which establishes and maintains a plan,
fund, or program to provide medical care to pres-
ent or former partners in the partnership or to
their dependents directly or through insurance,
reimbursement, or othermethod,whichwould not
be an employee benefit welfare plan but for this
paragraph, shall be treatedas an employee benefit
welfare plan which is a group health plan.
(1) For purposes of a group health plan, an em-

ployer includes the partnership in relation to any
partner.
(2) For purposes of a group health plan, the

term “participant” also includes both of the follow-
ing:
(a) An individual who is a partner in relation

to a partnership which maintains a group health
plan.
(b) An individual who is a self-employed indi-

vidual in connection with a group health plan
maintained by the self-employed individualwhere
one or more employees are participants, if the in-
dividual is ormay become eligible to receive a ben-
efit under the plan or the individual’s beneficiaries
may be eligible to receive a benefit.
12. a. “Health insurance coverage” means

benefits consisting of health care provided direct-
ly, through insurance or reimbursement, or other-
wise and including items and services paid for as

health care under a hospital or health service poli-
cy or certificate, hospital or health service plan
contract, or healthmaintenance organization con-
tract offered by a carrier.
b. “Health insurance coverage” does not in-

clude any of the following:
(1) Coverage for accident-only, or disability in-

come insurance.
(2) Coverage issued as a supplement to liabili-

ty insurance.
(3) Liability insurance, including general lia-

bility insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

clude Medicare supplemental health insurance as
defined under § 1882(g)(1) of the federal Social Se-
curity Act, coverage supplemental to the coverage
provided under 10 U.S.C. ch. 55, and similar sup-
plemental coverage provided to coverage under
group health insurance coverage.
f. “Group health insurance coverage” means

health insurance coverage offered in connection
with a group health plan.
13. “Index rate” means, for each class of busi-

ness for small employers, the average of the appli-
cable base premium rate and the corresponding
highest premium rate.
14. “Late enrollee”means an eligible employee

or dependent who requests enrollment in a health
benefit plan of a small employer following the ini-
tial enrollment period for which such individual is
entitled to enroll under the terms of the health
benefit plan, provided the initial enrollment peri-
od is a period of at least thirty days. An eligible
employee or dependent shall not be considered a
late enrollee if any of the following apply:
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a. The individual meets all of the following:
(1) The individual was covered under credit-

able coverage at the time of the initial enrollment.
(2) The individual lost creditable coverage as

a result of termination of the individual’s employ-
ment or eligibility, the involuntary termination of
the creditable coverage, death of the individual’s
spouse, or the individual’s divorce.
(3) The individual requests enrollment within

thirty days after termination of the creditable cov-
erage.
b. The individual is employed by an employer

that offers multiple health insurance coverages
and the individual elects a different coverage dur-
ing an open enrollment period.
c. A court has ordered that coverage be provid-

ed for a spouse or minor or dependent child under
a covered employee’s health insurance coverage
and the request for enrollment is made within
thirty days after issuance of the court order.
d. The individual changes status and becomes

an eligible employee and requests enrollment
within sixty-three days after the date of the
change in status.
e. The individual was covered under a man-

dated continuation of group health plan or group
health insurance coverage plan until the coverage
under that plan was exhausted.
15. “New business premium rate” means, for

each class of business as to a rating period, the
lowest premium rate charged or offered by the
small employer carrier to small employers for
newly issued health insurance coverages with the
same or similar coverage.
16. “Preexisting conditions exclusion” means,

with respect to health insurance coverage, a limi-
tation or exclusion of benefits relating to a condi-
tion based on the fact that the condition was pres-
ent before the date of enrollment for such cover-
age, whether or not anymedical advice, diagnosis,
care, or treatment was recommended or received
before such date.
17. “Rating period”means the calendar period

for which premium rates established by a small
employer carrier are assumed to be in effect, as de-
termined by the small employer carrier.
18. “Small employer” means a person actively

engaged in business who, on at least fifty percent
of the employer’s working days during the preced-
ing year, employed not less than two and not more
than fifty full-time equivalent eligible employees.
In determining the number of eligible employees,
companies which are affiliated companies or
which are eligible to file a combined tax return for
purposes of state taxation are considered one em-
ployer.
19. “Small employer carrier”means any carri-

er which offers health benefit plans covering the
employees of a small employer.
20. “Standard health benefit plan” means a

plan established by the board of the small employ-

er health reinsurance program pursuant to sec-
tion 513B.13, subsection 8, paragraph “a”.

2007 Acts, ch 57, §3 – 5, 8; 2007 Acts, ch 215, §255
Subsection 6, paragraph a, subparagraph (3) stricken and rewritten
Subsection 6, paragraph a, NEW subparagraph (4)
Subsection 6, paragraph b amended

§513B.4§513B.4

513B.4 Restrictions relating to the pre-
mium rates.
1. Premium rates for health benefit plans sub-

ject to this subchapter are subject to the following
requirements:
a. The index rate for a rating period for any

class of business shall not exceed the index rate for
any other class of business by more than twenty
percent.
b. For a class of business, the premium rates

charged during a rating period to small employers
with similar case characteristics for the same or
similar coverage, or the rates which could be
charged to such employers under the rating sys-
tem for that class of business, shall not vary from
the index rate bymore than twenty-five percent of
the index rate.
c. The percentage increase in the premium

rate charged to a small employer for a new rating
period shall not exceed the sum of the following:
(1) The percentage change in the newbusiness

premium rate measured from the first day of the
prior rating period to the first day of the new rat-
ing period. In the case of a class of business for
which the small employer carrier is not issuing
new policies, the small employer carrier shall use
the percentage change in the base premium rate,
provided that the change does not exceed, on aper-
centage basis, the change in the new business pre-
mium rate for the most similar health insurance
coverage into which the small employer carrier is
actively enrolling new insureds who are small em-
ployers.
(2) An adjustment, not to exceed fifteen per-

cent annually and adjusted pro rata for rating pe-
riods of less than one year, due to the claim experi-
ence, health status, or duration of coverage of the
employees or dependents of the small employer as
determined from the small employer carrier’s rate
manual for the class of business.
(3) Any adjustment due to change in coverage

or change in the case characteristics of the small
employer as determined from the small employer
carrier’s rate manual for the class of business.
d. Any adjustment in rates for claims experi-

ence, health status, and duration of coverage shall
not be charged to individual employees or depen-
dents. Any such adjustment shall be applied uni-
formly to the rates charged for all employees and
dependents of the small employer.
2. This section does not affect the use by a

small employer carrier of legitimate rating factors
other than claim experience, health status, or
duration of coverage in the determination of pre-
mium rates. Small employer carriers shall apply
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rating factors, including case characteristics, con-
sistently with respect to all small employers in a
class of business.
Case characteristics other than age, geographic

area, family composition, and group size shall not
be used by a small employer carrier without the
prior approval of the commissioner.
Rating factors shall produce premiums for iden-

tical groupswhichdiffer only by amounts attribut-
able to coverage design and do not reflect differ-
ences due to the nature of the groups assumed to
select particular health benefit plans. A small em-
ployer carrier shall treat all health insurance cov-
erages issued or renewed in the same calendar
month as having the same rating period.
3. For purposes of this section, a health insur-

ance coverage that contains a restricted network
provision shall not be considered similar coverage
to a health insurance coverage that does not con-
tain such a provision, if the restriction of benefits
to network providers results in substantial differ-
ences in claims costs.
4. A small employer shall not be involuntarily

transferred by a small employer carrier into or out
of a class of business. A small employer carrier
shall not offer to transfer a small employer into or
out of a class of business unless the offer is made
to transfer all small employers in the class of busi-
ness without regard to case characteristics, claim
experience, health status, or duration since issue.
5. Notwithstanding subsection 1, the commis-

sioner, with the concurrence of the board of the
Iowa small employer health reinsurance program
established in section 513B.13, may by order re-
duce or eliminate the allowed rating bands provid-
edunder subsection 1, paragraphs “a”, “b”, and “c”,
or otherwise limit or eliminate the use of experi-
ence rating.
6. Notwithstanding subsection 4, a small em-

ployer carrier may offer to transfer a small em-
ployer into a different class of business with a low-

er index rate basedupon claims experience, imple-
mentation of managed care or wellness programs,
or health status improvement of the small employ-
er since issue.

2007 Acts, ch 57, §6, 8
NEW subsection 6

§513B.4B§513B.4B

513B.4B Small employer incentives —
suspension or modification of premium rate
restrictions.
1. In order to encourage voluntary participa-

tion in wellness or disease management pro-
grams, a small employer carrier may offer premi-
um credits or discounts to a small employer for the
benefit of eligible employees of that small employ-
er who participate in such a program. An employ-
ee shall not be penalized in anyway for not partici-
pating in such a program.
2. The commissioner shall adopt, by rule or or-

der, provisions allowing suspension or modifica-
tion of premium rate restrictions to enable a small
employer carrier to provide premium credits or
discounts to a small employer based on measur-
able reductions in costs of that small employer, in-
cluding but not limited to tobacco use cessation,
participation in established wellness or disease
management programs, and economies of acquisi-
tion or administration.

2007 Acts, ch 57, §7, 8
NEW section

§513B.18§513B.18

513B.18 Uniform application form.
The commissioner shall develop, by rule, a uni-

form application form for use by small employers
applying for new health insurance coverage under
group health plans offered by small employer car-
riers. Small employer carriers shall be required to
use the uniform application form not less than six
months after the rules developing the form be-
come effective under chapter 17A.

2007 Acts, ch 169, §1
NEW section

§514.1§514.1

CHAPTER 514

NONPROFIT HEALTH SERVICE CORPORATIONS

514.1 Applicability — definitions.
1. A corporation organized under chapter 504,

Code 1989, or current chapter 504 for the purpose
of establishing, maintaining, and operating a non-
profit hospital service plan, whereby hospital ser-
vice may be provided by the corporation or by a
hospital withwhich it has a contract for service, to
the public who become subscribers to this plan un-
der a contract which entitles each subscriber to
hospital service; or a corporation organized for the
purpose of establishing, maintaining, and operat-
ing a planwhereby health care servicemay be pro-

vided at the expense of this corporation, by li-
censed physicians and surgeons, dentists, podiat-
ric physicians, osteopathic physicians, osteopath-
ic physicians and surgeons or chiropractors, to
subscribers under contract, entitling each sub-
scriber to health care service, as provided in the
contract; or a corporation organized for the pur-
pose of establishing, maintaining, and operating a
nonprofit pharmaceutical service plan or optomet-
ric service plan, whereby pharmaceutical or opto-
metric servicemay be provided by this corporation
or by a licensed pharmacy with which it has a con-
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tract for service, to the public who become sub-
scribers to this plan under a contract which en-
titles each subscriber to pharmaceutical or opto-
metric service; shall be governed by this chapter
and is exempt from all other provisions of the in-
surance laws of this state, unless specifically des-
ignated in this chapter, not only in governmental
relations with the state but for every other pur-
pose, and additions enacted after July 1, 1939,
shall not apply to these corporations unless they
are expressly designated in the additions.
2. For the purposes of this chapter, “subscrib-

er”means an individual who enters into a contract
for health care services with a corporation subject
to this chapter and includes a person eligible for
medical assistance or additional medical assis-
tance as defined under chapter 249A, with respect
to whom the department of human services has
entered into a contract with a firm operating un-
der this chapter. For purposes of this chapter,
“provider” means a person as defined in section
4.1, subsection 20, which is licensed or authorized
in this state to furnish health care services.
“Health care” means that care necessary for the
purpose of preventing, alleviating, curing, or heal-
ing human physical or mental illness, injury, or
disability.

2007 Acts, ch 22, §86
Unnumbered paragraph 1 numbered editorially as subsection 1
Unnumbered paragraph 2 amended and numbered editorially as sub-

section 2

§514.4§514.4

514.4 Directors.
At least two-thirds of the directors of a hospital

service corporation, medical service corporation,
dental service corporation, or pharmaceutical or
optometric service corporation subject to this
chapter shall be at all times subscribers and not
more than one-third of the directors shall be pro-
viders as provided in this section. The board of di-
rectors of each corporation shall consist of at least
nine members.
A subscriber director is a director of the board of

a corporation who is a subscriber and who is not a
provider of health care pursuant to section514B.1,
subsection 7, a person who has material financial
or fiduciary interest in the delivery of health care
services or a related industry, an employee of an
institution which provides health care services, or
a spouse or a member of the immediate family of
such a person. However, a subscriber director of
a dental service corporation may be an employee,
officer, director, or trustee of a hospital that does
not contract with the dental service corporation.
A subscriber director of a hospital or medical ser-
vice corporation shall be a subscriber of the servic-
es of that corporation.
A provider director of a corporation subject to

this chapter shall be at all times a person who has
a material financial interest in or is a fiduciary to
or an employee of or is a spouse or member of the
immediate family of a provider having a contract

with such corporation to render to its subscribers
the services of such corporation or who is a hospi-
tal trustee.
A director may serve on a board of only one cor-

poration at a time subject to this chapter.
The commissioner of insurance shall adopt

rules pursuant to chapter 17A to implement the
process of the election of subscriber directors of
the board of directors of a corporation to ensure
the representation of a broad spectrum of sub-
scriber interest on each board and establish crite-
ria for the selection of nominees. The rules shall
provide for an independent subscriber nominating
committee to serve until the composition of the
board of directors meets the percentage require-
ments of this section. Once the composition re-
quirements of this section are met, the nomina-
tions for subscriber directors shall be made by the
subscriber directors of the boardunderprocedures
the board establishes which shall also permit
nomination by a petition of at least fifty subscrib-
ers. The board shall also establish procedures to
permit nomination of provider directors by peti-
tion of at least fifty participating providers. A
member of the board of directors of a corporation
subject to this chapter shall not serve on the inde-
pendent subscriber nominating committee. The
nominating committee shall consist of subscribers
as defined in this section. The rules of the commis-
sioner of insurance shall also permit nomination
of subscriber directors by a petition of at least fifty
subscribers, and nomination of provider directors
by a petition of at least fifty participating provid-
ers. These petitions shall be considered only by
the independent nominating committee during
the duration of the committee. Following the dis-
continuance of the committee, the petition process
shall be continued and the board of directors of the
corporation shall consider the petitions. The inde-
pendent subscriber nominating committee is not
subject to chapter 17A. The nominating commit-
tee shall not receive per diem or expenses for the
performance of their duties.
Population factors, representation of different

geographic regions, and the demography of the
service area of the corporation subject to this chap-
ter shall be considered whenmaking nominations
for the board of directors of a corporation subject
to this chapter.
A corporation serving states in addition to Iowa

shall be required to implement this section only
for directors who are residents of Iowa and elected
as board members from Iowa.

2007 Acts, ch 137, §10
Unnumbered paragraph 2 amended

§514.19§514.19

514.19 Combined service corporations.
A corporation subject to this chapter may com-

bine with any other corporation subject to this
chapter as permitted under chapter 504 and upon
the approval by the commissioner of insurance.
Each corporation shall comply with chapter 504,



§514.19 958

the corporation’s articles of incorporation, and the
corporation’s bylaws. The combined service corpo-
ration shall continue the service benefits pre-
viously provided by each corporation and may,
subject to the approval of the commissioner of in-

surance, offer other service benefits not previously
provided by the corporations before combining,
which are permitted under this chapter.

2007 Acts, ch 22, §87
Section amended

§514F.1§514F.1

CHAPTER 514F

UTILIZATION AND COST CONTROL

514F.1 Utilization and cost control re-
view committees.
The licensing boards under chapters 148, 149,

150, 150A, 151, and 152 shall establish utilization
and cost control review committees of licensees
under the respective chapters, selected from li-
censees who have practiced in Iowa for at least the
previous five years, or shall accredit anddesignate
other utilization and cost control organizations as
utilization and cost control committees under this
section, for the purposes of utilization review of
the appropriateness of levels of treatment and of
giving opinions as to the reasonableness of charg-
es for diagnostic or treatment services of licensees.
Persons governed by the various chapters of Title
XIII, subtitle 1, of the Code and self-insurers for

health care benefits to employees may utilize the
services of the utilization and cost control review
committees upon the payment of a reasonable fee
for the services, to be determined by the respective
boards. The respective boards under chapters
148, 149, 150, 150A, 151, and 152 shall adopt rules
necessary and proper for the administration of
this section pursuant to chapter 17A. It is the in-
tent of this general assembly that conduct of the
utilization and cost control review committees au-
thorized under this section shall be exempt from
challenge under federal or state antitrust laws or
other similar laws in regulation of trade or com-
merce.

2007 Acts, ch 10, §177
Section amended

§514I.5§514I.5

CHAPTER 514I

HEALTHY AND WELL KIDS IN IOWA PROGRAM

514I.5 Hawk-i board.
1. Ahawk-i board for the hawk-i program is es-

tablished. The board shall meet not less than six
and not more than twelve times annually, for the
purposes of establishing policy for, directing the
department on, and adopting rules for the pro-
gram. The board shall consist of seven members,
including all of the following:
a. The commissioner of insurance, or the com-

missioner’s designee.
b. The director of the department of education,

or the director’s designee.
c. The director of public health, or the direc-

tor’s designee.
d. Four public members appointed by the gov-

ernor and subject to confirmation by the senate.
The public members shall be members of the gen-
eral publicwho have experience, knowledge, or ex-
pertise in the subjectmatter embracedwithin this
chapter.
e. Two members of the senate and two mem-

bers of the house of representatives, serving as ex
officio members. The legislative members of the
board shall be appointed by the majority leader of
the senate, after consultation with the president
of the senate, and by the minority leader of the

senate, and by the speaker of the house, after con-
sultation with the majority leader, and by the mi-
nority leader of the house of representatives. Leg-
islative members shall receive compensation pur-
suant to section 2.12.
2. A public member shall not have a conflict of

interest with the administrative contractor.
3. Members appointed by the governor shall

serve two-year staggered terms as designated by
the governor, and legislativemembers of the board
shall serve two-year terms. The filling of positions
reserved for the public representatives, vacancies,
membership terms, payment of compensation and
expenses, and removal of the members are gov-
erned by chapter 69. Members of the board are en-
titled to receive reimbursement of actual expenses
incurred in the discharge of their duties. Public
members of the board are also eligible to receive
compensation as provided in section 7E.6. The
members shall select a chairperson on an annual
basis from among the membership of the board.
4. The board shall approve any contract en-

tered into pursuant to this chapter. All contracts
entered into pursuant to this chapter shall be
made available to the public.
5. The department of human services shall act
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as support staff to the board.
6. The board may receive and accept grants,

loans, or advances of funds from any person and
may receive and accept from any source contribu-
tions of money, property, labor, or any other thing
of value, to be held, used, and applied for the pur-
poses of the program.
7. The hawk-i board shall do all of the follow-

ing:
a. Develop the criteria to be included in a re-

quest for proposals for the selection of any admin-
istrative contractor for the program.
b. Define, in consultation with the depart-

ment, the regions of the state for which plans are
offered in amanner as to ensure access to services
for all children participating in the program.
c. Approve the benefit package design, review

the benefit package design on a periodic basis, and
make necessary changes in the benefit design to
reflect the results of the periodic reviews.
d. Develop, with the assistance of the depart-

ment, an outreach plan, and provide for periodic
assessment of the effectiveness of the outreach
plan. The plan shall provide outreach to families
of children likely to be eligible for assistance under
the program, to inform them of the availability of
and to assist the families in enrolling children in
the program. The outreach efforts may include,
but are not limited to, solicitation of cooperation
from programs, agencies, and other persons who
are likely to have contactwith eligible children, in-
cluding but not limited to those associated with
the educational system, and the development of
community plans for outreach and marketing.
e. In consultation with the clinical advisory

committee, assess the initial health status of chil-
dren participating in the program, establish a
baseline for comparison purposes, and develop ap-
propriate indicators to measure the subsequent
health status of children participating in the pro-
gram.
f. Review, in consultation with the depart-

ment, and take necessary steps to improve inter-
action between the program and other public and
private programs which provide services to the
population of eligible children. The board, in con-
sultation with the department, shall also develop
and implement a plan to improve the medical as-
sistance program in coordination with the hawk-i
program, including but not limited to a provision
to coordinate eligibility between themedical assis-
tance program and the hawk-i program, and to
provide for common processes and procedures un-
der both programs to reduce duplication and bu-
reaucracy.
g. By January 1, annually, prepare, with the

assistance of the department, and submit a report
to the governor, the general assembly, and the
council on human services, concerning the board’s
activities, findings, and recommendations.
h. Solicit input from the public regarding the

program and related issues and services.

i. Establish and consult with a clinical adviso-
ry committee to make recommendations to the
board regarding the clinical aspects of the hawk-i
program.
j. Prescribe the elements to be included in a

health improvement program plan required to be
developed by a participating insurer. The ele-
ments shall include but are not limited to health
maintenance and prevention and health risk as-
sessment.
k. Establish an advisory committee to make

recommendations to the board and to the general
assembly by January 1 annually concerning the
provision of health insurance coverage to children
with special health care needs. The committee
shall include individuals with experience in,
knowledge of, or expertise in this area. The recom-
mendations shall address, but are not limited to,
all of the following:
(1) The definition of the target population of

children with special health care needs for the
purposes of determining eligibility under the pro-
gram.
(2) Eligibility options for and assessment of

childrenwith special health care needs for eligibil-
ity.
(3) Benefit options for children with special

health care needs.
(4) Options for enrollment of children with

special health care needs in and disenrollment of
childrenwith special health careneeds fromquali-
fied child health plans utilizing a capitated fee
form of payment.
(5) The appropriateness and quality of care for

children with special health care needs.
(6) The coordination of health services provid-

ed for children with special health care needs un-
der the program with services provided by other
publicly funded programs.
8. The hawk-i board, in consultation with the

department of human services, shall adopt rules
which address, but are not limited to addressing,
all of the following:
a. Implementation and administration of the

program.
b. The program application form. The form

shall include a request for information regarding
other health insurance coverage for each child.
c. Criteria for the selection of an administra-

tive contractor for the program.
d. Qualifying standards for selecting partici-

pating insurers for the program.
e. The benefits to be included in a qualified

child health plan which are those included in a
benchmark or benchmark equivalent plan and
which comply with Title XXI of the federal Social
Security Act. Benefits covered shall include but
are not limited to all of the following:
(1) Inpatient hospital services includingmedi-

cal, surgical, intensive care unit, mental health,
and substance abuse services.
(2) Nursing care services including skilled
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nursing facility services.
(3) Outpatient hospital services including

emergency room, surgery, lab, and x-ray services
and other services.
(4) Physician services, including surgical and

medical, and including office visits, newborn care,
well-baby and well-child care, immunizations, ur-
gent care, specialist care, allergy testing and
treatment, mental health visits, and substance
abuse visits.
(5) Ambulance services.
(6) Physical therapy.
(7) Speech therapy.
(8) Durable medical equipment.
(9) Home health care.
(10) Hospice services.
(11) Prescription drugs.
(12) Dental services including preventive ser-

vices.
(13) Medically necessary hearing services.
(14) Vision services including corrective lens-

es.
f. Standards for program eligibility. The stan-

dards shall not discriminate on the basis of diag-
nosis. Within a defined group of covered eligible
children, the standards shall not cover children of
higher income families without covering children
of families with lower incomes. The standards
shall not deny eligibility based on a child having a
preexisting medical condition.
g. Presumptive eligibility criteria for the pro-

gram.
h. The amount of any cost sharing under the

program which shall be assessed based on family
income and which complies with federal law.

i. The reasons for disenrollment including, but
not limited to, nonpayment of premiums, eligibil-
ity for medical assistance or other insurance cov-
erage, admission to a public institution, relocation
from the area, and change in income.
j. Conflict of interest provisions applicable to

the administrative contractor and participating
insurers, and between public members of the
board and the administrative contractor and par-
ticipating insurers.
k. Penalties for breach of contract or other vio-

lations of requirements or provisions under the
program.
l. A mechanism for participating insurers to

report any rebates received to the department.
m. The data to be maintained by the adminis-

trative contractor includingdata to be collected for
the purposes of quality assurance reports.
n. The use of provider guidelines in assessing

the well-being of children, which may include the
use of the bright futures for infants, children, and
adolescents program as developed by the federal
maternal and child health bureau and the Ameri-
can academy of pediatrics guidelines forwell-child
care.
9. The hawk-i board may provide approval to

the director to contract with participating insur-
ers to provide dental-only services. In determin-
ing whether to provide such approval to the direc-
tor, the board shall take into consideration the im-
pact on the overall program of single source con-
tracting for dental services.

2007 Acts, ch 218, §106
Confirmation, see §2.32
Subsection 8, NEW paragraph n

§514J.2§514J.2

CHAPTER 514J

EXTERNAL REVIEW OF HEALTH CARE
COVERAGE DECISIONS

514J.2 Definitions.
1. “Carrier” means an entity subject to the in-

surance laws and regulations of this state, or sub-
ject to the jurisdiction of the commissioner, per-
forming utilization review, including an insurance
company offering sickness and accident plans, a
health maintenance organization, a nonprofit
health service corporation, a plan established pur-
suant to chapter 509A for public employees, or any
other entity providing a plan of health insurance,
health care benefits, or health care services.
2. “Commissioner”means the commissioner of

insurance.
3. “Coverage decision” means a final adverse

decision based on medical necessity. This defini-
tion does not include a denial of coverage for a ser-
vice or treatment specifically listed in plan or evi-

dence of coverage documents as excluded from
coverage, or a denial of coverage for a service or
treatment that has already been received and for
which the enrollee has no financial liability.
4. “Enrollee” means an individual, or an eligi-

ble dependent, who receives health care benefits
coverage through a carrier or organized delivery
system.
5. “Independent review entity” means a re-

viewer or entity, certified by the commissioner
pursuant to section 514J.6.
6. “Organized delivery system”means an orga-

nized delivery systemauthorizedunder 1993 Iowa
Acts, chapter 158, and licensed by the director of
public health, and performing utilization review.

2007 Acts, ch 137, §11
Subsection 3 amended
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§515.6§515.6

CHAPTER 515

INSURANCE OTHER THAN LIFE

515.6 Nature of organization entered on
policy. Transferred to § 515.100; 2007 Acts, ch
152, § 1.

§515.10§515.10

515.10 Subscriptions of stock — applica-
tions.
After compliance by the incorporators with sec-

tions 515.1 and 515.2, the secretary of state shall
certify the articles of incorporation to the commis-
sioner of insurance. When the commissioner of in-
surance is satisfied that all provisions of law in
relation to the promotion and organization of said
corporation, including sections 506.4 to 506.6,
have been complied with, the commissioner shall
issue a certificate to that effect, and thereupon
such corporationmay openbooks for subscriptions
to the stock of stock companies or if a mutual com-
pany take applications and receive premiums for
insurance at such times and places as it may find
convenient, and may keep such books open until
the full amount required is subscribed or taken, or
the time granted therefor has expired, or until an
order is issued by the commissioner of insurance
to desist for failure to comply with the provisions
of law in reference thereto.

2007 Acts, ch 152, §2
Section transferred from §515.25 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §2

§515.25§515.25

515.25 Subscriptions of stock — applica-
tions. Transferred to § 515.10; 2007 Acts, ch
152, § 2.

§515.35§515.35

515.35 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

insurance companies other than life insurance
companies.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of compa-
nies organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the company’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the company’s ex-
pected business needs, and investment diversifi-
cation.
c. Financial terms relating to insurance com-

panies have themeanings assigned to themunder
statutory accounting methods. Financial terms
relating to companies other than insurance com-

panies have themeanings assigned to themunder
generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, a companymayelect to hold the in-
vestment under the subsection of its choice. This
section does not prevent a company from electing
to hold an investment under a subsection different
from the one underwhich it previously held the in-
vestment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-
surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-
ately preceding the date the company acquires the
investment.
b. “Capital and surplus”, for purposes of com-

puting percentage limitations on particular types
of investments, means the capital and surplus
that is authorized to be shown as capital and sur-
plus on the national association of insurance com-
missioners’ annual statement blank as of the De-
cember 31 immediately preceding the date the
company acquires the investment.
c. “Clearing corporation” means as defined in

section 554.8102.
d. “Custodian bank” means a bank or trust

company that is supervised and examined by state
or federal authority having supervision over
banks and is acting as custodian for a clearing cor-
poration.
e. “Issuer” means as defined in section

554.8201.
f. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
g. “National securities exchange”means an ex-

change registered under section 6 of the Securities
Exchange Act of 1934 or an exchange regulated
under the laws of the Dominion of Canada.
h. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the obli-
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gations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
3. Investments in name of company or nominee

and prohibitions.
a. A company’s investments shall be held in its

own name or the name of its nominee, except as
follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identifiedas belonging solely
to the company making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held inbulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the company provides that adequate evidence
of the deposit is to be obtained and retained by the
company or a custodian bank.
(2) A companymay loan securities held by it to

a broker-dealer registered under the Securities
Exchange Act of 1934, a national bank, or a state
bank, foreign bank, or trust company that is a
member of the United States federal reserve sys-
tem, and the loaned securities shall continue to be
allowable investments of the company.
(a) The loan shall be fully collateralized by

cash, cash equivalents, or obligations issued or
guaranteed by the United States or an agency or
instrumentality of the United States. The compa-
ny shall take delivery of the collateral either di-
rectly or through an authorized custodian.
(b) If the loan is collateralized by cash or cash

equivalents, the cash or cash equivalent collateral
may be reinvested by the company in either indi-
vidual securities which are allowable investments
of the company or in repurchase agreements fully
collateralized by such securities if the company
takes delivery of the collateral either directly or
through an authorized custodian or a pooled fund
comprised of individual securities which are al-
lowable investments of the company. If such re-
investment is made in individual securities or in
repurchase agreements, the individual securities
or the securities which collateralize the repur-
chase agreements shall mature in less than two

hundred seventy days. If such reinvestment is
made in a pooled fund, the averagematurity of the
securities comprising such pooled fund must be
less than two hundred seventy days. Individual
securities and securities comprising the pooled
fund shall be investment grade.
(c) The loan shall be evidenced by a written

agreement which provides all of the following:
(i) That the loan will be fully collateralized at

all times during the term of the loan, and that the
collateral will be adjusted as necessary each busi-
ness day during the term of the loan to maintain
the required collateralization in the event of mar-
ket value changes in the loaned securities or col-
lateral.
(ii) If the loan is fully collateralized by cash or

cash equivalents, the cash or cash equivalent col-
lateral may be reinvested by the company as pro-
vided in subparagraph subdivision (b).
(iii) That the loan may be terminated by the

company at any time, and that the borrower shall
return the loaned stocks and obligations or equiv-
alent stocks or obligations within five business
days after termination.
(iv) That the company has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the com-
pany due to default that are not covered by the col-
lateral.
(d) Securities loaned pursuant to this sub-

paragraph (2) are not eligible for investment of the
company in excess of twenty percent of admitted
assets.
(3) A company may participate through a

member bank in the United States federal reserve
book-entry system, and the records of themember
bank shall at all times show that the investments
are held for the company or for specific accounts of
the company.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the company or the name of the custo-
dian bank or the nominee of either and if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the company making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4) may be evidenced by bookkeeping entry
on the books of the issuer of the investment, its
transfer or recording agent, or the clearing corpo-
ration without physical delivery of certificate, if
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any, evidencing the company’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the company’s
investment shall be obtained from the issuer or its
transfer or recording agent and retained by the
company, a custodian bank, or clearing corpora-
tion. Adequate evidence, for purposes of this para-
graph, means a written receipt or other verifica-
tion issued by the depository or issuer or a custo-
dianbankwhich shows that the investment is held
for the company.
4. Investments. Except as otherwise permit-

ted by this section, a company organized under
this chapter may invest in the following and no
other:
a. United States government obligations.

Obligations issued or guaranteed by the United
States or an agency or instrumentality of the
United States.
Bonds or other evidences of indebtedness is-

sued, assumed, or guaranteed by the United
States of America, or by any agency or instrumen-
tality of the United States of America include in-
vestments in an open-end management invest-
ment company registered with the federal securi-
ties and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to the
United States government obligations described
in this paragraph “a”, and which are included in
the national association of insurance commission-
ers’ securities valuation office’s United States di-
rect obligation – full faith and credit list.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsoredorganizationofwhich theUnitedStates
is a member, if the principal and interest is
payable inUnited States dollars. A company shall
not investmore than five percent of its total admit-
ted assets in the obligations of any one of these
banks or organizations, and shall not invest more
than a total of ten percent of its total admitted as-
sets in the obligations authorized by this para-
graph.
c. State obligations. Obligations issued or

guaranteed by a state of the United States, or a
political subdivision of a state, or an instrumental-
ity of a state or political subdivision of a state.
d. Canadian government obligations. Obli-

gations issued or guaranteed by the Dominion of
Canada, or by an agency or province of Canada, or
by a political subdivision of a province, or by an in-
strumentality of any of those provinces or political
subdivisions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a

corporation or business trust organized under the
laws of the United States or a state of the United
States, or the laws of Canada or a province of Can-
ada, provided that a company shall not invest
more than five percent of its admitted assets in the
obligations of any one corporation or business
trust.
Aggregate investments in below investment

grade bonds shall not exceed five percent of assets.
f. Stocks. A company may invest in common

stocks, common stock equivalents, mutual fund
shares, securities convertible into common stocks
or common stock equivalents, or preferred stocks
issued or guaranteed by a corporation incorpo-
rated under the laws of the United States or a
state of the United States, or the laws of Canada
or a province of Canada.
(1) Stocks purchased under this section shall

not exceed one hundred percent of capital and sur-
plus. With the approval of the commissioner, a
company may invest any amount in common
stocks, preferred stocks, or other securities of one
or more subsidiaries provided that after such in-
vestments the insurer’s surplus as regards policy-
holders will be reasonable in relation to the insur-
er’s outstanding liabilities and adequate to its fi-
nancial needs.
(2) A company shall not invest more than ten

percent of its capital and surplus in the stocks of
any one corporation.
g. Real estatemortgages. Mortgages and oth-

er interest-bearing securities that are first liens
upon real estate located within this state or any
other state of theUnited States. However, amort-
gage or other security does not qualify as an in-
vestment under this paragraph if at the date of ac-
quisition the total indebtedness secured by the
lien exceeds seventy-five percent of the value of
the property that is subject to the lien. Improve-
ments shall not be considered in estimating value
unless the owner contracts to keep them insured
during the life of the loan in one or more reliable
fire insurance companies authorized to transact
business in this state and for a sum at least equal
to the excess of the loanabove seventy-five percent
of the value of the ground, exclusive of improve-
ments, and unless this insurance is payable in
case of loss to the company investing its funds as
its interestmay appear at the time of loss. For the
purpose of this section, a lien upon real estate
shall not be held or construed to be other than a
first lien by reason of the fact that drainage or oth-
er improvement assessments have been levied
against the real estate covered by the lien, wheth-
er or not the installment of the assessments have
matured, but in determining the value of the real
estate for loan purposes the amount of drainage or
other assessment tax that is unpaid shall be first
deducted.
h. Real estate.
(1) Except as provided in subparagraphs (2),

(3), and (4) of this paragraph, a company may ac-
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quire, hold, and convey real estate only as follows:
(a) Real estate mortgaged to it in good faith as

security for loans previously contracted, or for
moneys due.
(b) Real estate conveyed to it in satisfaction of

debts previously contracted in the course of its
dealings.
(c) Real estate purchased at sales on judg-

ments, decrees, ormortgages obtained ormade for
debts previously contracted in the course of its
dealings.
(d) Real estate subject to a contract for deed

under which the company holds the vendor’s in-
terest to secure the payments the vendee is re-
quired to make under the contract.
All real estate specified in subdivisions (a), (b),

and (c) of this subparagraph shall be sold and dis-
posed of within three years after the company ac-
quires title to it, or within three years after the
real estate ceases to be necessary for the accom-
modation of the company’s business, and the com-
pany shall not hold any of those properties for a
longer period unless the company elects to hold
the property under another paragraph of this sec-
tion, or unless the company procures a certificate
from the commissioner of insurance that its in-
terest will suffer materially by the forced sale of
those properties and that the time for the sale is
extended to the time the commissioner directs in
the certificate.
(2) A company may acquire, hold, and convey

real estate as required for the convenient accom-
modation and transaction of its business.
(3) A company may acquire real estate or an

interest in real estate as an investment for thepro-
duction of income, and may hold, improve, or oth-
erwise develop, subdivide, lease, sell, and convey
real estate so acquired directly or as a joint ven-
ture or througha limited or general partnership in
which the company is a partner.
(4) A company may also acquire and hold real

estate if the purpose of the acquisition is to en-
hance the sale value of real estate previously ac-
quired and held by the company under this para-
graph, and if the company expects the real estate
so acquired to qualify under subparagraph (2) or
(3) of this paragraph within three years after ac-
quisition.
(5) A company may, after securing the written

approval of the commissioner, acquire and hold
real estate for the purpose of providing necessary
living quarters for its employees. However, the
company shall dispose of the real estate within
three years after it has ceased to be necessary for
that purpose unless the commissioner agrees to
extend the holding period upon application by the
company.
(6) A company shall not invest more than

twenty-five percent of its total admitted assets in
real estate. The cost of a parcel of real estate held
for both the accommodation of business and for the
production of income shall be allocated between

the two uses annually. A company shall not invest
more than ten percent of its total admitted assets
in real estate held under subparagraph (3) of this
paragraph.
(7) A company is not required to divest itself of

real estate assets owned or contracted for prior to
July 1, 1982, in order to comply with the limita-
tions established under this paragraph.
i. Foreign investments. Obligations of and

investments in foreign countries, as follows:
(1) A company may acquire and hold other in-

vestments in foreign countries that are required to
be held as a condition of doing business in those
countries, so long as such investments are of sub-
stantially the same types as those eligible for in-
vestment under this section.
(2) A company shall not invest more than two

percent of its admitted assets in the stocks or stock
equivalents of foreign corporations or business
trusts, other than the stocks or stock equivalents
of foreign corporations or business trusts incorpo-
rated or formed under the laws of Canada, and
then only if the stocks or stock equivalents of such
foreign corporations or business trusts are regu-
larly traded on the New York, London, Paris, Zu-
rich, Hong Kong, Toronto, or Tokyo stock ex-
change, or a similar exchange approved by the
commissioner by rule or order.
(3) A companymay invest in the obligations of

a foreign government other than Canada or of a
corporation incorporated under the laws of a for-
eign government other than Canada. Any such
governmental obligationmust be valid, legally au-
thorized and issued, and on the date of acquisition
have predominantly investment qualities and
characteristics as provided by rule. Any such cor-
porate obligation must on the date of acquisition
have investment qualities and characteristics,
andmust not have speculative elementswhich are
predominant, as provided by rule. A company
shall not invest more than two percent of its ad-
mitted assets in the obligations of a foreign gov-
ernment other than Canada and the United King-
dom. Investments in obligations of the United
Kingdom are not eligible in excess of four percent
of admitted assets. A company shall not invest
more than two percent of its admitted assets in the
obligations of a corporation incorporated under
the laws of a foreign government other than a cor-
poration incorporated under the laws of Canada.
(4) A company shall not invest more than

twenty percent of its admitted assets in foreign in-
vestments pursuant to this paragraph.
j. Personal property under lease. Personal

property for intended lease or rental by the compa-
ny in the United States or Canada. A company
shall not invest more than five percent of its ad-
mitted assets under this paragraph.
k. Collateral loans. Obligations secured by

the pledge of an investment authorized by para-
graphs “a” through “j”, subject to the following con-
ditions:
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(1) The pledged investment shall be legally as-
signed or delivered to the company.
(2) The pledged investment shall at the time of

purchase have a market value of at least one hun-
dred ten percent of the amount of the unpaid bal-
ance of the obligations.
(3) The company shall reserve the right to de-

clare the obligation immediately due and payable
if at any time after purchase the security depreci-
ates to the point where the investment would not
qualify under subparagraph (2) of this paragraph.
However, additional qualifying security may be
pledged to allow the investment to remain quali-
fied.
l. Options transactions.
(1) A domestic fire and casualty companymay

only engage in the following transactions in op-
tions on an exchange and only when in accordance
with the rules of the exchange on which the trans-
actions take place:
(a) The sale of exchange-traded covered op-

tions.
(b) The purchase of exchange-traded covered

options solely in closing purchase transactions.
(2) The commissioner shall adopt rules pursu-

ant to chapter 17A regulating option sales under
this subparagraph.
m. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the investments by a company in small businesses
having their principal offices within this state and
having either more than one-half of their assets
within this state ormore than one-half of their em-
ployees employed within this state. A company
shall not invest more than five percent of its capi-
tal and surplus under this paragraph. For purpos-
es of this paragraph, “venture capital fund”means
a corporation, partnership, proprietorship, or oth-
er entity formed under the laws of the United
States, or a state, district, or territory of the
United States, whose principal business is or will
be themaking of investments in, and the provision
of significant managerial assistance to, small
businesses which meet the small business admin-
istration definition of small business. “Equity in-
terests” means limited partnership interests and
other equity interests in which liability is limited
to the amount of the investment, but does not
mean general partnership interests or other in-
terests involving general liability.
“Venture capital fund” includes an equity in-

terest in the Iowa fund of funds as defined in sec-
tion 15E.62.
n. Other investments.
(1) A company organized under this chapter

may invest up to five percent of its admitted assets
in securities or property of any kind, without re-
strictions or limitations except those imposed on
business corporations in general.
(2) A company organized under this chapter

may invest its assets in any additional forms not
specifically included in paragraphs “a” through “o”
when authorized by rules adopted by the commis-
sioner.
o. Rules. The commissioner may adopt rules

pursuant to chapter 17A to carry out the purposes
and provisions of this section.

2007 Acts, ch 137, §12
Similar provisions, §511.8
Subsection 2, NEW paragraph b and former paragraphs b – g redesig-

nated as c – h

§515.50§515.50

515.50 Loans — reinsurance. Repealed
by 2007 Acts, ch 152, § 84.

§515.65§515.65

515.65 Certificate refused — administra-
tive penalty. Transferred to § 515.146; 2007
Acts, ch 152, § 3.

§515.67§515.67

515.67 Inquiry by commissioner. Re-
pealed by 2007 Acts, ch 152, § 84.

§515.73§515.73

515.73 Additional statements— impaired
capital.
Such company shall also file with the commis-

sioner a certified copy of its charter or deed of set-
tlement, together with a statement under oath of
the president or vice president or other chief offi-
cer and the secretary of the company for which
theymayact, stating the name of the company, the
placewhere located, the amount of its capital,with
a detailed statement of the facts and items re-
quired from companies organized under the laws
of this state, and a copy of the last annual report,
if any, made under any law of the state by which
such company was incorporated; and no agent
shall be allowed to transact business for any com-
pany whose capital is impaired by liabilities as
specified in this chapter to the extent of twenty
percent thereof, while such deficiency shall con-
tinue.

2007 Acts, ch 152, §6
Former §515.73 transferred to §515.76; 2007 Acts, ch 152, §4
Section transferred from §515.75 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §6

§515.74§515.74

515.74 Foreign mutual companies — sur-
plus.
1. Any mutual insurance company organized

outside of this state and authorized to transact the
business of insurance on the mutual plan in any
other state of the United States or in the District
of Columbia,may be admitted to this state and au-
thorized to transact herein any of the kinds of in-
surance authorized by its charter or articles of in-
corporation, when so permitted by the provisions
of this chapter, with the powers and privileges and
subject to the conditions and limitations specified
in said chapter; provided, however, such company
has complied with all the statutory provisions
which require stock companies to file papers and
to furnish information and to submit to examina-
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tion, and is also solvent according to the require-
ments of this chapter and is possessed of a surplus
safely invested as follows:
a. In case of amutual company issuing policies

for a cash premium without an additional contin-
gent liability equal to or greater than the cash pre-
mium, the surplus shall be at least twomillion dol-
lars.
b. In case of any other such mutual company

issuing policies for a cash premium or payment
with an additional contingent liability equal to or
greater than the cash premium or payment, the
surplus shall be such an amount as the commis-
sioner of insurance of Iowa may require, but in no
case less than three hundred thousand dollars,
provided that the provisions of this section fixing
a minimum surplus of three hundred thousand
dollars shall not apply to companies now admitted
to do business in Iowa; provided, further, that no
such mutual company shall be authorized to
transact compensation insurance without a sur-
plus of at least threehundred thousanddollarsun-
less all liability for each adjusted claim in this
state, the payment of any part of which is deferred
for more than one year, shall be provided for by a
special deposit, in a trust company or a bank hav-
ing fiduciary powers, located in this state, which
shall be a trust fund applicable solely and exclu-
sively to the payment of the compensationbenefits
for which such deposit is made, or shall be re-
insured in an authorized stock company, or in an
authorized mutual company with a surplus of at
least three hundred thousand dollars.
2. Notwithstanding subsection 1, a mutual in-

surance company authorized to transact business
under this section shall complywith theminimum
surplus requirements of this section or chapter
521E, whichever is greater.

2007 Acts, ch 152, §7
Former §515.74 transferred to §515.77; 2007 Acts, ch 152, §5
Section transferred from §515.76 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §7

§515.75§515.75

515.75 Certificate to foreign company.
When a foreign company has fully complied

with the requirements of law and become entitled
to do business, the commissioner of insurance
shall issue to the company a certificate of that fact,
which certificate shall be renewed annually on the
first day of June, if the commissioner is satisfied
that the capital, securities, and investments of the
company remain unimpaired, and the company
has complied with the provisions of law applicable
to the company. However, the commissioner shall
not grant or continue authority to transact insur-
ance in this state to an insurer themanagement of
which is found by the commissioner, after a hear-
ing is provided, in which the commissioner shall
establish and consider any prior criminal records
or any other matters, to be untrustworthy or so
lacking in insurance experience as to make the
proposed operation hazardous to the insurance-

buying public; or which, after a hearing is provid-
ed, the commissioner has good reason to believe is
affiliated directly or indirectly through owner-
ship, control, reinsurance transactions, or other
insurance or business relations, with a person
whose business operations are or have been
marked, to the detriment of policyholders or stock-
holders or investors or creditors or of the public, by
manipulation or dissipation of assets, or manipu-
lation of accounts, or of reinsurance, or by similar
injurious actions.

2007 Acts, ch 152, §8
Former §515.75 transferred to §515.73; 2007 Acts, ch 152, §6
Section transferred from §515.77 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §8

§515.76§515.76

515.76 Commissioner as process agent.
Any company desiring to transact the business

of insurance under this chapter shall file with the
commissioner of insurance a power of attorney
and a signed written instrument authorizing the
commissioner to accept service of notice or process
on behalf of such company that shall be as valid as
if served upon the company according to the laws
of this or any other state, and waiving all claim or
right of error due to the filing of the power of attor-
ney and the agreement regarding service of notice
or process.

2007 Acts, ch 152, §4
Former §515.76 transferred to §515.74; 2007 Acts, ch 152, §7
Section transferred from §515.73 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §4

§515.77§515.77

515.77 Service of process.
Any notice or process, with three copies of the

notice or process, may be mailed to the commis-
sioner at Des Moines, Iowa, in a certified mail let-
ter addressed to the commissioner by the commis-
sioner’s official title. The commissioner shall ac-
knowledge service on behalf of the defendant for-
eign insurance company by writing, giving the
date of receipt of thenotice or process, and shall re-
turn the notice or process in a certified mail letter
to the clerk of the court in which the suit is pend-
ing, addressed to the clerk by the clerk’s official
title, and shall also mail a copy, with a copy of the
commissioner’s acknowledgment of service writ-
ten thereon, in a certified mail letter addressed to
the person or corporation named or designated by
such company in the written instrument. Notice
or process received prior to 10 a.m. shall be for-
warded the same working day. Notice or process
received after 10 a.m. shall be forwarded the next
working day. A fee of fifteen dollars must accom-
pany the request for notice or process.

2007 Acts, ch 152, §5
Former §515.77 transferred to §515.75; 2007 Acts, ch 152, §8
Section transferred from §515.74 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §5

§515.78§515.78

515.78 Foreign companies may become
domestic.
An insurer which is organized under the laws of

any state, and is admitted to do business in this
state for the purpose of writing insurance autho-
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rized by this chapter may become a domestic in-
surer by complying with section 490.902 or 491.33
and with all of the requirements of law relative to
the organization and licensing of a domestic insur-
er of the same type and by designating its princi-
pal place of business in this state, and, upon pay-
ment to the commissioner of insurance of a trans-
fer tax in a sum equal to twenty-five percent of the
premium tax paid pursuant to the provisions of
chapter 432 for the last calendar year immediately
preceding its becoming a domestic corporation or
the sum of ten thousand dollars, whichever is the
lesser but not less than one thousand dollars, may
become a domestic corporation and be entitled to
like certificates of its corporate existence and li-
cense to transact business in this state, and be
subject in all respects to the authority and juris-
diction thereof.
The certificates of authority, agent’s appoint-

ments and licenses, rates, and other items which
are in existence at the time any insurer transfers
its corporate domicile to this state, pursuant to
this section, shall continue in full force and effect
upon such transfer. For purposes of existing au-
thorizations and all other corporate purposes, the
insurer is deemed the same entity as it was prior
to the transfer of its domicile. All outstandingpoli-
cies of any transferring insurer shall remain in full
force and effect and need not be endorsed as to any
new name of the company or its new location un-
less so ordered by the commissioner of insurance.

2007 Acts, ch 152, §25
Section transferred from §515.99 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §25

§515.79§515.79

515.79 Notes taken for insurance. Re-
pealed by 2007 Acts, ch 152, § 84.

§515.80§515.80

515.80 Forfeiture of policies — notice.
Transferred to § 515.125; 2007 Acts, ch 152, § 9.

§515.81§515.81

515.81 Cancellation of policy — notice to
insured or mortgagee. Transferred to
§ 515.126; 2007 Acts, ch 152, § 10.

§515.81A§515.81A

515.81A Cancellation of commercial lines
policies or contracts. Transferred to
§ 515.127; 2007 Acts, ch 152, § 11.

§515.81B§515.81B

515.81B Nonrenewal of commercial lines
policies or contracts. Transferred to
§ 515.128; 2007 Acts, ch 152, § 12.

§515.81C§515.81C

515.81C Cancellation or nonrenewal of
commercial umbrella or excess policies or
contracts. Transferred to § 515.129; 2007 Acts,
ch 152, § 13.

515.82 Short rates. Transferred to
§ 515.130; 2007 Acts, ch 152, § 14.

§515.83§515.83

515.83 Policy restored. Transferred to
§ 515.131; 2007 Acts, ch 152, § 15.

§515.84§515.84

515.84 Right of insured to cancel. Trans-
ferred to § 515.132; 2007 Acts, ch 152, § 16.

§515.85§515.85

515.85 through 515.87 Reserved.

§515.88§515.88

515.88 Transfers pending investigation.
Transferred to § 515.142; 2007 Acts, ch 152, § 17.

§515.89§515.89

515.89 Revocation of certificate of for-
eign company. Transferred to § 515.143; 2007
Acts, ch 152, § 18.

§515.90§515.90

515.90 Suspension and summary suspen-
sion. Transferred to § 515.144; 2007 Acts, ch
152, § 19.

§515.91§515.91

515.91 False statement of assets. Re-
pealed by 2007 Acts, ch 152, § 84. See § 507B.4.

§515.92§515.92

515.92 Statement of capital and surplus.
Repealed by 2007 Acts, ch 152, § 84. See
§ 507B.4.

§515.93§515.93

515.93 Violations. Repealed by 2007 Acts,
ch 152, § 84.

§515.94§515.94

515.94 Copy of application— duty to pro-
vide. Transferred to § 515.133; 2007 Acts, ch
152, § 20.

§515.95§515.95

515.95 Failure to attach — effect. Trans-
ferred to § 515.134; 2007 Acts, ch 152, § 21.

§515.96§515.96

515.96 Presumption as to value. Trans-
ferred to § 515.135; 2007 Acts, ch 152, § 22.

§515.97§515.97

515.97 Value of building — liability.
Transferred to § 515.136; 2007 Acts, ch 152, § 23.

§515.98§515.98

515.98 Prima facie right of recovery.
Transferred to § 515.137; 2007 Acts, ch 152, § 24.

§515.99§515.99

515.99 Foreign companies may become
domestic. Transferred to § 515.78; 2007 Acts,
ch 152, § 25.
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§515.100§515.100

POLICY PROVISIONS AND RATES

515.100 Nature of organization entered
on policy.
Every domestic and foreign insurance company

organized and doing business under this chapter
shall indicate upon the first page of every policy
and renewal receipt that the policy is issued by a
mutual company in case of amutual company, and
by a stock company in case of a stock company.

2007 Acts, ch 152, §1
Former §515.100 transferred to §515.138; 2007 Acts, ch 152, §26
Section transferred from §515.6 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §1

§515.101§515.101

515.101 Conditions and stipulations in-
validating policy — avoidance — pleadings
— applicability.
1. Any condition or stipulation in an applica-

tion, policy, or contract of insurance making the
policy void before the loss occurs shall not prevent
recovery on the policy by the insured, if the plain-
tiff shows that the failure to observe such provi-
sion or the violation thereof did not contribute to
the loss.
2. Any such condition or stipulation in an ap-

plication, policy, or contract of insurance that re-
fers to any of the following shall not be changed or
affected by the provisions of subsection 1:
a. Any other insurance, valid or invalid.
b. Vacancy of the insured premises.
c. The title or ownership of the property in-

sured.
d. Liens or encumbrances on the property in-

sured created by the voluntary act of the insured
and within the insured’s control.
e. Suspension or forfeiture of the policy during

default or failure to pay anywritten obligation giv-
en to the insurance company for the premium.
f. The assignment or transfer of such policy of

insurance before the loss occurs without the con-
sent of the insurance company.
g. The removal of the property insured.
h. A change in the occupancy or use of the

property insured, if such change or use makes the
risk more hazardous.
i. The fraud of the insured in the procurement

of the contract of insurance.
3. Subsections 1 and 2 shall not be construed

to change limitations or restrictions related to the
pleading or proving of any defense by any insur-
ance company to which the company is subject by
law.
4. The provisions of subsections 1, 2, and 3 ap-

ply to all contracts of insurance on real and per-
sonal property.

2007 Acts, ch 152, §64
Section amended

§515.102§515.102

515.102 Forms of policies and endorse-
ments — approval.
1. The form of all policies, and of applications,

and of agreements or endorsementsmodifying the
provisions of policies, and of all permits and riders
used generally throughout the state, that are is-
sued or proposed to be issued by any insurance
company doing business in this state under the
provisions of this chapter, shall first be examined
and approved by the commissioner of insurance.
2. The commissioner, upon a determination

that the examination required under subsection 1
is unnecessary to achieve the purpose of this sec-
tion, may exempt either of the following:
a. Any specified person by order, or any class

of persons by rule.
b. Any specified risk by order, or any line or

kind of insurance, or subdivision of insurance, or
any class of risk or combination of classes of risks
by rule.
3. Forms of policies issued or proposed to be is-

sued shall provide for the cancellation of the policy
at the request of the insureduponequitable terms,
and the return to the insured of any premiumpaid
in excess of the customary short rates for the in-
surance up to the time of cancellation, or the re-
lease of the insured from any liability beyond such
short rates, or for losses after the cancellation of
the policy if the insurance is issued or proposed to
be issued by a mutual company.

2007 Acts, ch 152, §65
Former §515.102 repealed by 2007 Acts, ch 152, §84; see §515.101
With respect to proposed amendment to former §515.102 by 2007 Acts,

ch 22, §88, see Code editor’s note to §29A.28
NEW section

§515.103§515.103

515.103 Use of credit information — per-
sonal insurance.
1. Definitions. As used in this section unless

the context otherwise requires:
a. “Adverse action”means a denial of issuance,

cancellation, or refusal to renew, an increase in
any charge for, or a reduction or other unfavorable
change in the terms of coverage or amount of any
personal insurance existing or applied for, or in
connection with the underwriting of personal in-
surance.
b. “Affiliate” means any company that con-

trols, is controlled by, or is under common control
with another company.
c. “Applicant” means an individual who has

applied to be covered by a personal insurance poli-
cy with an insurer.
d. “Consumer”means an insured whose credit

information is used or whose insurance score is
calculated in the underwriting or rating of a per-
sonal insurance policy or an applicant for such a
personal insurance policy.
e. “Consumer reporting agency” means any

person that, for monetary fees, dues, or on a co-
operative nonprofit basis, regularly engages in
whole or in part in the practice of assembling or
evaluating consumer credit information or other
information concerning consumers for the pur-
pose of furnishing consumer credit reports to third
parties.
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f. “Credit information”means any information
related to credit that is contained in or derived
from a credit report, or provided in an application
for personal insurance. Information that is not re-
lated to credit shall not be considered “credit infor-
mation” regardless of whether the information is
contained in or derived from a credit report or an
application for credit or is used to calculate an in-
surance score.
g. “Credit report” means any written, oral, or

other communication of information by a consum-
er reporting agency that relates to a consumer’s
creditworthiness, credit standing, or credit capac-
ity and that is used or expected to be used or is col-
lected, in whole or in part, for the purpose of serv-
ing as a factor in determining personal insurance
premiums, eligibility for personal insurance cov-
erage, or tier placement.
h. “Insurance score”means a number or rating

that is derived from an algorithm, computer appli-
cation, model, or other process that is based in
whole or in part on credit information for the pur-
poses of predicting the future insurance loss expo-
sure of a consumer.
i. “Insured” means an individual who is cov-

ered by a personal insurance policy.
j. “Personal insurance”means personal insur-

ance and not commercial insurance and is limited
to private passenger automobile, homeowners,
farm owners, personal farm liability, motorcycle,
mobile home owners, noncommercial dwelling
fire, boat, personal watercraft, snowmobile, and
recreational vehicle insurance policies, that are
individually underwritten for personal, family,
farm, or householduse. No other type of insurance
is included as personal insurance for the purposes
of this section.
2. Use of credit information. An insurer au-

thorized to do business in Iowa that uses credit in-
formation to underwrite or rate risks for a policy
of personal insurance shall not do any of the fol-
lowing:
a. Use an insurance score that is calculated

using income, gender, address, zip code, ethnic
group, religion,marital status, race, or nationality
of a consumer as a factor.
b. Deny issuance, cancel, or refuse to renew a

policy of personal insurance solely on the basis of
credit information, without consideration of any
other applicable underwriting factors indepen-
dent of credit information that are not otherwise
prohibited under paragraph “a”.
c. Base a consumer’s renewal rates for person-

al insurance solely on the basis of credit informa-
tion,without consideration of any other applicable
underwriting factors independent of credit infor-
mation that are not otherwise prohibited under
paragraph “a”.
d. Take adverse action against a consumer

solely because the consumer does not have a credit

card account, without consideration of any other
applicable underwriting factors independent of
credit information that are not otherwise prohibit-
ed under paragraph “a”.
e. Consider an absence of credit information or

an inability to calculate an insurance score in un-
derwriting or rating personal insurance unless
the insurer does one of the following:
(1) Treats the consumer as if the consumer has

neutral credit information, as defined by the in-
surer.
(2) Excludes the use of credit information as

an underwriting factor and only uses other under-
writing criteria.
f. Take adverse action against a consumer

based on credit information, unless the insurer ob-
tains and uses a credit report issued or an insur-
ance score calculated within ninety days before
the date a personal insurance policy is first writ-
ten or a renewal is issued.
g. Use credit information unless not later than

every thirty-six months following the last time
that the insurer obtained current credit informa-
tion for the insured, the insurer recalculates the
insurance score or obtains an updated credit re-
port for the insured. Regardless of the require-
ments of this paragraph:
(1) At annual renewal, upon the request of the

consumer or the consumer’s agent, the insurer
shall re-underwrite and re-rate the personal in-
surance policy based upon a current credit report
or insurance score. An insurer is not required to
recalculate an insurance score or obtain a current
credit reportmore than once in a twelve-monthpe-
riod.
(2) The insurer shall have the discretion to ob-

tain current credit information for a consumer
more frequently than every thirty-six months, if
consistent with the insurer’s underwriting guide-
lines.
(3) Notwithstanding subparagraph (1), an in-

surer is not required to obtain current credit infor-
mation for a consumer if any of the following ap-
plies:
(a) The insurer is treating the consumer as

otherwise approved by the commissioner of insur-
ance.
(b) The consumer is in the most favorably

priced tier of the insurer, within a group of affili-
ated insurers. However, the insurer shall have the
discretion to obtain current credit information, if
consistent with the insurer’s underwriting guide-
lines.
(c) Credit information was not used for under-

writing or rating the insured when the personal
insurance policy was initially written. However,
the insurer shall have the discretion to use current
credit information for underwriting or rating the
insured upon renewal of the policy, if consistent
with the insurer’s underwriting guidelines.
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(d) The insurer reevaluates the insured begin-
ning no later than thirty-six months after the per-
sonal insurance policy was initially written and
thereafter, based on other underwriting or rating
factors, excluding credit information.
h. Use any of the following as a negative factor

in any insurance scoring methodology or in re-
viewing credit information for the purpose of un-
derwriting or rating a personal insurance policy:
(1) Credit inquiries not initiated by the con-

sumer or inquiries requested by the consumer for
the consumer’s own credit information.
(2) Inquiries relating to insurance coverage, if

so identified on a consumer’s credit report.
(3) Collection accounts with a medical indus-

try code, if so identified on a consumer’s credit re-
port.
(4) Multiple lender inquiries, if coded by a con-

sumer reporting agency on the consumer’s credit
report as being from the home mortgage industry
andmadewithin thirty days of one another, unless
only one inquiry is considered.
(5) Multiple lender inquiries, if coded by a con-

sumer reporting agency on the consumer’s credit
report as being from the automobile lending in-
dustryandmadewithin thirty days of one another,
unless only one inquiry is considered.
3. Dispute resolution and error correction. If

it is determined through the dispute resolution
process set forth under the federal Fair Credit Re-
portingAct, 15U.S.C. § 1681i(a)(5), that the credit
information of a current insured is incorrect or in-
complete and the insurer receives notice of such
determination fromeither the consumer reporting
agency or from the insured, the insurer shall re-
underwrite and re-rate the insured within thirty
days of receiving the notice. After re-underwriting
or re-rating the insured, the insurer shall make
anyadjustmentsnecessary, consistentwith the in-
surer’s underwriting and rating guidelines. If an
insurer determines that an insured has overpaid
the premium on a personal insurance policy, the
insurer shall refund the amount of the overpay-
ment to the insured, calculated for either the last
twelve months of coverage or the actual policy pe-
riod, whichever is shorter.
4. Initial notification.
a. If an insurer writing personal insurance

uses credit information in underwriting or rating
a consumer, the insurer or the insurer’s agent
shall disclose, either on the insurance application
or at the time that the insurance application is
taken, that the insurermay obtain credit informa-
tion of the consumer in connection with the appli-
cation. Such disclosure to a consumer shall either
be written or provided in the same medium as the
application for insurance. An insurer is not re-
quired to provide the disclosure statement re-
quired under this subsection to a consumer in con-
nection with the renewal of a personal insurance

policy if the consumer has previously been provid-
ed with such a disclosure statement.
b. An insurer that uses the following state-

ment of disclosure shall be deemed to be in compli-
ance with this subsection:
“In connection with this application for insur-

ance, we may review your credit report or obtain
or use a credit-based insurance score based on the
information contained in that credit report. We
mayuse a third party in connectionwith the devel-
opment of your insurance score.”
5. Notification of adverse action. If an insur-

er takes adverse action against a consumer based
on credit information, the insurer shall do all of
the following:
a. Provide notification to the consumer that

adverse action has been taken, in accordance with
the requirements of the federal Fair Credit Re-
porting Act, 15 U.S.C. § 1681m(a).
b. Provide notification to the consumer ex-

plaining the reasons for the adverse action taken.
Such notice shall give reasons for the adverse ac-
tion taken in language that is sufficiently clear
and specific so that a person can identify the basis
for the insurer’s decision to take adverse action.
Such notification shall include a description of up
to four factors thatwere theprimary influences for
the adverse action taken. The use of generalized
terms such as “poor credit history”, “poor credit
rating”, or “poor insurance score” does not meet
the explanation requirements of this paragraph.
Standardized credit explanations that are provid-
ed by consumer reporting agencies or other third-
party vendors are deemed to complywith this par-
agraph.
6. Information filed with the commissioner of

insurance.
a. An insurer that uses insurance scores to un-

derwrite and rate risks for personal insurance
shall file the insurer’s scoring models or other
scoring processes with the commissioner of insur-
ance. A third party may file scoring models on be-
half of an insurer. Information filed with the com-
missioner that includes insurance scoring models
may include information including loss experience
that justifies the insurer’s use of credit informa-
tion.
b. Information filed with the commissioner of

insurance pursuant to this subsection shall be
considered a confidential record and be recognized
and protected as a trade secret pursuant to section
22.7, subsection 3.
7. Indemnification. An insurer shall indem-

nify, defend, and hold harmless agents or produc-
ers of the insurer from and against all liability,
fees, and costs, arising out of or relating to the ac-
tions, errors, or omissions of an agent or producer
who obtains or uses credit information or insur-
ance scores on behalf of an insurer, provided that
the agent or producer follows the instructions or
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procedures established by the insurer and com-
plies with any applicable law or regulation. This
subsection shall not be construed to provide a con-
sumer or other insured with a cause of action that
does not exist in the absence of this subsection.
8. Consumer reporting agency — sale of credit

information.
a. A consumer reporting agency shall not pro-

vide or sell data or lists that include any informa-
tion that was submitted, in whole or in part, in
conjunction with an insurance inquiry about a
consumer’s credit information or a request for a
credit report or insurance score. Such information
includes, but is not limited to, the expiration dates
of an insurance policy or any other information
that can be used to identify the expiration date of
a consumer’s insurance policy or the terms and
conditions of the consumer’s insurance coverage.
b. This subsection does not apply to the provi-

sion of information, including data or lists, by a
consumer reporting agency to the agent or produc-
er fromwhom the informationwas received, to the
insurer on whose behalf the agent or producer
acted, or to the insurer’s affiliates or holding com-
panies.
c. This subsection shall not be construed to re-

strict an insurer from obtaining a claims history
report or a motor vehicle report of a consumer.
9. Severability. If any subsection, para-

graph, sentence, clause, phrase, or any other part
of this section is declared invalid due to an inter-
pretation of or a future change in the federal Fair
Credit Reporting Act, the remaining subsections,
paragraphs, sentences, clauses, phrases, or parts
thereof shall be in nomanner affected thereby but
shall remain in full force and effect.
10. Applicability date. This section applies

to personal insurance contracts or policies deliv-
ered, issued for delivery, continued, or renewed in
this state on or after October 1, 2004.

2007 Acts, ch 152, §28
Section transferred from §515.109A in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §28

§515.104§515.104

515.104 Coinsurance or contribution
clause.
Contracts of insurance against loss or damage

by fire or other perils may contain a coinsurance
or contribution clause or clause having similar ef-
fect, provided the form setting up the terms of the
same has been approved by the commissioner of
insurance.

2007 Acts, ch 152, §29
Section transferred from §515.111 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §29

§515.105§515.105

515.105 Agency relationship.
Any officer, insurance producer, or representa-

tive of an insurance company doing business in
this state who may solicit insurance, procure ap-
plications, issue policies, adjust losses, or transact
the business generally of such companies, shall be

held to be the agent of such insurance company
with authority to transact all business within the
scope of the agency relationship, anything in the
application, policy, contract, bylaws, or articles of
incorporation of such company to the contrarynot-
withstanding.

2007 Acts, ch 152, §33
Applicable to life companies, §511.4
Former §515.105 repealed by 2007 Acts, ch 152, §84; see §515.101
Section transferred from §515.125 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §33

§515.107§515.107

515.106 Limitation on termination of in-
dependent producers.
An insurance company organized under this

chapter or authorized to do business in this state
shall not terminate a contract of an insurance pro-
ducer who is an independent contractor but who is
not an exclusive insurance producer as defined in
section 522B.1 without at least one hundred
eighty days’ notice, except for loss of license, fraud,
nonpayment of company premiums that are due
and not in dispute by the producer, or the with-
drawal of operations in the state by the insurance
company. This section does not apply to insurance
producers or abusiness entitywhose contractwith
an insurer authorized to do business in this state
contains a written provision expressly reserving
to the insurer all right, title, and interest to the
ownership or the use of insurance business writ-
ten by such an insurance producer or business en-
tity.

2007 Acts, ch 152, §34
Former §515.106 repealed by 2007 Acts, ch 152, §84; see §515.101
Section transferred from §515.125A in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §34

§515.107§515.107

515.107 Applicability to organizations
and individuals.
The provisions of the foregoing sections relative

to insurance companies shall apply to all such
companies, partnerships, associations, or individ-
uals, whether incorporated or not.

2007 Acts, ch 152, §35
Section transferred from §515.127 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §35

§515.108§515.108

515.108 Insurance in unauthorized com-
panies.
Noaction shall bemaintained in any court in the

state upon any policy or contract of fire insurance
issued upon any property situated in the state by
any company, association, partnership, individu-
al, or individuals that have not been authorized by
the commissioner of insurance to transact such in-
surance business, unless it shall be shown that the
insurer or insured, within six months after the is-
suing of such policy or contract of insurance, has
paid into the state treasury two percent of the
gross premium paid or agreed to be paid for such
policy or contract of insurance.

2007 Acts, ch 152, §43
Former §515.108 transferred to §515.110; 2007 Acts, ch 152, §27
Section transferred from §515.137 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §43
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§515.109§515.109

515.109 Fire insurance contract — stan-
dard policy provisions — permissible varia-
tions.
1. The printed formof a policy of fire insurance

as set forth in subsection6 shall be knownanddes-
ignated as the “standard policy” to be used in the
state of Iowa.
2. Standard policy, additions, riders, and

clauses. It shall be unlawful for any insurance
company to issue any policy of fire insurance upon
any property in this state except upon automo-
biles, airplanes, seaplanes, dirigibles, or other air-
craft, farm crops until stored, marine and inland
marine risks other or different from the standard
form of fire insurance policy herein set forth.
There shall be printed at the head of said policy

the name of the insurer or insurers issuing the pol-
icy; the location of the home office thereof; a state-
mentwhether said insurer or insurers are stock or
mutual corporations or are reciprocal insurers;
and subject to the approval of the commissioner of
insurance, theremaybe added thereto suchdevice
or devices as the insurer or insurers issuing said
policy shall desire. Provided, however, that any
company organized under special charter provi-
sions may so indicate upon its policy, andmay add
a statement of the plan under which it operates in
this state.
The standard policy provided for herein need

not be used for effecting reinsurance between in-
surers.
If the policy is issued by a mutual, cooperative,

or reciprocal insurer having special regulations
with respect to the payment by the policyholder of
assessments, such regulations shall be printed
upon the policy, and any such insurer may print
upon the policy such regulations as may be re-
quired by its home state or appropriate to its form
of organization.
3. Binders or other contracts for temporary in-

surance may be made and shall be deemed to in-
clude all the terms of such standard policy and all
such applicable endorsements asmay be designat-
ed in such contract of temporary insurance; except
that the cancellation clause of such standard poli-
cy, and the clause thereof specifying thehour of the
day at which the insurance shall commence, may
be superseded by the express terms of such con-
tract of temporary insurance.
4. Two or more insurers authorized to do in

this state the business of fire insurance, may, with
the approval of the commissioner of insurance, is-
sue a combination standard form of policy which
shall contain the following:
a. A provision substantially to the effect that

the insurers executing such policy shall be sever-
ally liable for the full amount of any loss or dam-
age, according to the terms of the policy, or for
specified percentages or amounts thereof, aggre-
gating the full amount of such insurance under
such policy.

b. A provision substantially to the effect that
service of process, or of any notice or proof of loss
required by such policy, upon any of the insurers
executing such policy, shall be deemed to be ser-
vice upon all such insurers.
5. Appropriate forms of other contracts or en-

dorsements, insuring against one or more of the
perils incident to the ownership, use or occupancy
of said property, other than fire and lightning,
which the insurer is empowered to assume, may
be used in connection with the standard policy.
Such forms of other contracts or endorsements at-
tached or printed thereon may contain provisions
and stipulations inconsistent with the standard
policy if applicable only to such other perils. The
pages of the standard policy may be renumbered
and rearranged to provide space for the listing of
rates and premiums for coverages insured there-
under or under endorsements attached or printed
thereon, and such other data as may be included
for duplication on daily reports for office records.
An insurermay issue a policy, either on anunspec-
ified basis as to coverage or for an indivisible pre-
mium, which contains coverage against the peril
of fire and substantial coverage against other per-
ils, if such policy includes provisions with respect
to the peril of fire which are the substantial equiv-
alent of the minimum provisions of such standard
policy, provided further the policy is complete as to
all its terms of coverage without reference to any
other document and is approved in accordance
with section 515.102, subsections 1 and 2.
6. The form of the standard policy (with per-

mission to substitute for the word “company” a
more accurate descriptive term for the type of in-
surer) shall be as follows:

FIRST PAGE OF STANDARD FIRE POLICY

No. . . . . . .
(Space for insertion of name of company or com-

panies issuing the policy and othermatter permit-
ted to be stated at the head of the policy.)
(Space for listing amounts of insurance, rates

and premiums for the basic coverages insured un-
der the standard form of policy and for additional
coverages or perils insured under endorsements
attached.)

IN CONSIDERATION OF THE PROVISIONS AND STIPU-
LATIONS HEREIN OR ADDED HERETO AND OF . . . . . . . .

DOLLARS PREMIUM this company, for the term of
. . . . . . . . . . . . . . . . from the . . . . . . . . . . day of
. . . . . . . . . . . . . . . . (month), . . . . . . . . . . (year),
to the . . . . . . . . day of . . . . . . . . . . . . . . (month),
. . . . . . . . (year), at noon, Standard Time, at loca-
tion of property involved, to anamount not exceed-
ing . . . . . . . . . . . . . . . . . . Dollars, does insure
. . . . . . . . . . . . . . . . and legal representatives, to
the extent of the actual cash value of the property
at the time of loss, but not exceeding the amount
which it would cost to repair or replace the proper-
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ty with material of like kind and quality within a
reasonable time after such loss,without allowance
for any increased cost of repair or reconstruction
by reason of any ordinance or law regulating con-
struction or repair, and without compensation for
loss resulting from interruption of business or
manufacture, nor in any event for more than the
interest of the insured, against all DIRECT LOSS BY

FIRE, LIGHTNING ANDBY REMOVAL FROMPREMISES EN-
DANGERED BY THE PERILS INSURED AGAINST IN THIS

POLICY, EXCEPT AS HEREINAFTER PROVIDED, to the
property described hereinafter while located or
containedas described in this policy, or pro rata for
five days at each proper place to which any of the
property shall necessarily be removed for preser-
vation from the perils insured against in this poli-
cy, but not elsewhere.
Assignment of this policy shall not be valid ex-

cept with the written consent of this company.
This policy is made and accepted subject to the

foregoing provisions and stipulations and those
hereinafter stated, which are hereby made a part
of this policy, together with such other provisions,
stipulations and agreements as may be added
hereto, as provided in this policy.

IN WITNESS WHEREOF, this company has executed
and attested these presents; but this policy shall
not be valid unless countersigned by the duly au-
thorized agent of this company at . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Secretary. President.
Countersigned this . . . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year).

. . . . . . . . . . . . . . . .
Agent.

SECOND PAGE OF STANDARD FIRE POLICY

Concealment— fraud. This entire policy shall
be void if,whether before or after a loss, an insured
haswillfully concealed ormisrepresented anyma-
terial fact or circumstance concerning this insur-
ance or the subject thereof, or the interest of an in-
sured therein, or in case of any fraud or false
swearing by an insured relating thereto.
Uninsurable and excepted property. This poli-

cy shall not cover accounts, bills, currency, deeds,
evidences of debt, money or securities; nor, unless
specifically named hereon in writing, bullion or
manuscripts.
Perils not included. This company shall not be

liable for loss by fire or other perils insuredagainst
in this policy caused, directly or indirectly, by: (a)
Enemy attack by armed forces, including action
taken by military, naval or air forces in resisting
an actual or an immediately impending enemy at-
tack; (b) invasion; (c) insurrection; (d) rebellion; (e)
revolution; (f) civil war; (g) usurped power; (h) or-
der of any civil authority except acts of destruction
at the time of and for the purpose of preventing the

spread of fire, provided that such fire did not origi-
nate from any of the perils excluded by this policy;
(i) neglect of an insured to use all reasonable
means to save and preserve the property at and af-
ter a loss, or when the property is endangered by
fire in neighboring premises; (j) nor shall this com-
pany be liable for loss by theft.
Other insurance. Other insurance may be pro-

hibited or the amount of insurance may be limited
by endorsement attached hereto.
Conditions suspending or restricting insurance.

Unless otherwise provided in writing added here-
to this company shall not be liable for loss occur-
ring under any of the following circumstances:
a. While the hazard is created or increased by

any means within the control or knowledge of an
insured.
b. While a described building, whether intend-

ed for occupancy by owner or tenant, is vacant or
unoccupied beyond a period of sixty consecutive
days.
c. As a result of explosion or riot, unless fire

ensue, and in that event for loss by fire only.
Other perils or subjects. Any other peril to be

insured against or subject of insurance to be cov-
ered in this policy shall be by endorsement inwrit-
ing hereon or added hereto.
Added provisions. The extent of the applica-

tion of insurance under this policy and of the con-
tribution to be made by this company in case of
loss, and any other provision or agreement not in-
consistent with the provisions of this policy, may
be provided for inwritingaddedhereto, but nopro-
vision may be waived except such as by the terms
of this policy is subject to change.
Waiver provisions. No permission affecting

this insurance shall exist, or waiver of any provi-
sion be valid, unless granted herein or expressed
in writing added hereto. No provision, stipulation
or forfeiture shall be held to be waived by any re-
quirement or proceeding on the part of this compa-
ny relating to appraisal or to any examination pro-
vided for herein.
Cancellation of policy. This policy shall be can-

celed at any time at the request of the insured, in
which case this company shall, upon demand and
surrender of this policy, refund the excess of paid
premium above the customary short rates for the
expired time. This policy may be canceled at any
time by this company by giving to the insured a
five days’ written notice of cancellation with or
without tender of the excess of paid premium
above the pro rata premium for the expired time,
which excess, if not tendered, shall be refunded on
demand. Notice of cancellation shall state that
said excess premium (if not tendered) will be re-
funded on demand.
Mortgagee interests and obligations. If loss

hereunder is made payable, in whole or in part, to
a designated mortgagee not named herein as the
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insured, such interest in this policy may be can-
celed by giving to suchmortgagee a ten days’ writ-
ten notice of cancellation.
If the insured fails to render proof of loss such

mortgagee, upon notice, shall render proof of loss
in the form herein specified within sixty days
thereafter and shall be subject to the provisions
hereof relating to appraisal and time of payment
and of bringing suit. If this company shall claim
that no liability existed as to the mortgagor or
owner, it shall, to the extent of payment of loss to
the mortgagee, be subrogated to all the mortgag-
ee’s rights of recovery, but without impairing
mortgagee’s right to sue; or itmaypayoff themort-
gage debt and require an assignment thereof and
of the mortgage. Other provisions relating to the
interests and obligations of such mortgagee may
be added hereto by agreement in writing.
Pro rata liability. This company shall not be li-

able for a greater proportion of any loss than the
amount hereby insured shall bear to the whole in-
surance covering the property against the peril in-
volved, whether collectible or not.
Requirements in case loss occurs. The insured

shall give immediate written notice to this compa-
ny of any loss, protect the property from further
damage, forthwith separate the damaged and un-
damaged personal property, put it in the best pos-
sible order, furnish a complete inventory of the de-
stroyed, damagedandundamagedproperty, show-
ing in detail quantities, costs, actual cash value
and amounts of loss claimed; AND WITHIN SIXTY

DAYS AFTER THE LOSS, UNLESS SUCH TIME IS EX-
TENDED IN WRITING BY THIS COMPANY, THE INSURED

SHALL RENDER TO THIS COMPANY A PROOF OF LOSS,

signed and sworn to by the insured, stating the
knowledge and belief of the insured as to the fol-
lowing: The time and origin of the loss, the in-
terest of the insuredandof all others in theproper-
ty, the actual cash value of each item thereof and
the amount of loss thereto, all encumbrances
thereon, all other contracts of insurance, whether
valid or not, covering any of said property, any
changes in the title, use, occupation, location, pos-
session or exposures of said property since the is-
suing of this policy, by whom and for what purpose
any building herein described and the several
parts thereof were occupied at the time of loss and
whether or not it then stood on leased ground, and
shall furnish a copy of all the descriptions and
schedules in all policies and, if required, verified
plans and specifications of any building, fixtures
ormachinery destroyed or damaged. The insured,
as often as may be reasonably required, shall ex-
hibit to any person designated by this company all
that remains of any property herein described,
and submit to examinations under oath by any

person named by this company, and subscribe the
same; and, as oftenasmaybe reasonably required,
shall produce for examination all books of account,
bills, invoices and other vouchers, or certified cop-
ies thereof if originals be lost, at such reasonable
time and place as may be designated by this com-
pany or its representative, and shall permit ex-
tracts and copies thereof to be made.
Appraisal. In case the insuredand this compa-

ny shall fail to agree as to the actual cash value or
the amount of loss, then, on the written demand of
either, each shall select a competent and disinter-
estedappraiser andnotify the other of the apprais-
er selected within twenty days of such demand.
The appraisers shall first select a competent and
disinterested umpire; and failing for fifteen days
to agree upon such umpire, then, on request of the
insured or this company, such umpire shall be se-
lected by a judge of a court of record in the state in
which the property covered is located. The ap-
praisers shall then appraise the loss, stating sepa-
rately actual cash value and loss to each item; and,
failing to agree, shall submit their differences,
only, to the umpire. An award in writing, so item-
ized, of any twowhen filedwith this company shall
determine the amount of actual cash value and
loss. Each appraiser shall be paid by the party se-
lecting the appraiser and the expenses of apprais-
al and umpire shall be paid by the parties equally.
Company’s options. It shall be optional with

this company to take all, or any part, of the proper-
ty at the agreed or appraised value, and also to re-
pair, rebuild or replace the property destroyed or
damaged with other of like kind and quality with-
in a reasonable time, on giving notice of its inten-
tion so to do within thirty days after the receipt of
the proof of loss herein required.
Abandonment. There can be no abandonment

to this company of any property.
When loss payable. The amount of loss for

which this companymay be liable shall be payable
sixty days after proof of loss, as herein provided, is
received by this company and ascertainment of
the loss is made either by agreement between the
insured and this company expressed in writing or
by the filing with this company of an award as
herein provided.
Suit. No suit or action on this policy for the re-

covery of any claim shall be sustainable in any
court of law or equity unless all the requirements
of this policy shall have been complied with, and
unless commenced within twelve months next af-
ter inception of the loss.
Subrogation. This company may require from

the insured an assignment of all right of recovery
against any party for loss to the extent that pay-
ment therefor is made by this company.
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THIRD PAGE OF STANDARD FIRE POLICY

ATTACH FORM BELOW THIS LINE

FOURTH PAGE OF STANDARD FIRE POLICY

STANDARD FIRE INSURANCE POLICY

Expires . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Total
Amount $ . . . . . . . . . . Premium $ . . . . . . .
Insured . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SEE INSIDE OF POLICY FOR PERILS COVERED

No.

(Space of approximately two (2) inches for use of
Agent or Insurer.)

(Space of approximately two (2) inches for use of
Agent or Insurer.)

It is important that the written portions of all
policies covering the same property read exactly
alike. If they do not, they should bemade uniform
at once.

2007 Acts, ch 152, §44, 73
Former §515.109 repealed by 2007 Acts, ch 152, §84; see §515.102
Section transferred from §515.138 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §44
Subsection 5 amended

§515.109A§515.109A

515.109A Use of credit information —
personal insurance. Transferred to § 515.103;
2007 Acts, ch 152, § 28.

§515.110§515.110

515.110 More favorable conditions.
Nothing contained in section 515.109 shall be so

construed as to prohibit any insurance company
not requiredby the statutes of Iowa to issue a stan-
dard form of policy, from embodying, with the ap-
proval of the commissioner of insurance, in any in-
surance contract issued by it, provisions or condi-
tionswhich aremore favorable to the insured than
those authorized in said statutes.

2007 Acts, ch 152, §27, 66
Former §515.110 repealed by 2007 Acts, ch 152, §84; see §515.102
Section transferred from §515.108 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §27
Section amended

§515.111§515.111

515.111 Nuclear loss or damage excluded.
Insurers issuing the standard policy pursuant

to section 515.109 are authorized to affix thereto
or include therein a written statement that the

policy does not cover loss or damage caused by nu-
clear reaction or nuclear radiation or radioactive
contamination, all whether directly or indirectly
resulting from an insured peril under said policy;
provided, however, that nothing herein contained
shall be construed to prohibit the attachment to
any such policy of an endorsement or endorse-
ments specifically assuming coverage for loss or
damage caused by nuclear reaction or nuclear
radiation or radioactive contamination.

2007 Acts, ch 152, §45, 74
Former §515.111 transferred to §515.104; 2007 Acts, ch 152, §29
Section transferred from §515.139 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §45
Section amended

§515.112§515.112

515.112 Violations — status of policy.
It shall be unlawful for any insurance company,

its officers or agents, or either of them, to violate
any of the provisions of section 515.109 by issuing,
delivering, or offering to issue or deliver any policy
of fire insurance on property in this state other
than the standard form as provided in statute, but
any policy so issued or delivered shall, neverthe-
less, be bindingupon the company issuing or deliv-
ering the policy. The company shall, until the pay-
ment of a penalty assessed by order after hearing,
be disqualified from doing any insurance business
in this state.

2007 Acts, ch 152, §46, 75
Section transferred from §515.140 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §46
Section amended

§515.113§515.113

515.113 Existing statutes — waiver.
Nothing contained in sections 515.109 and

515.112, nor any provisions or conditions in the
standard form of policy provided for in section
515.109, shall be deemed to repeal or in any way
modify any existing statutes or to prevent any in-
surance company issuing such policy, from waiv-
ing any of the provisions or conditions contained
therein, if the waiver of such provisions or condi-
tions shall be in the interest of the insured.

2007 Acts, ch 152, §47, 76
Section transferred from §515.141 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §47
Section amended

§515.114§515.114

515.114 Policy — formal execution.
1. Every fire insurance company and associa-

tion authorized to transact business in this state
shall conduct its business in the name under
which it is incorporated, and the policies issued by
it shall be headed or entitled only by such name.
There shall not appear on the face of the policy or
on its filingbackanything thatwould indicate that
it is the obligation of any other than the company
responsible for the payment of losses under the
policy, though it is permissible to stampor print on
the bottom of the filing back the name or names of
the department or general agency issuing the
same, and the group of companies with which the
company is financially affiliated.
2. Nothing contained in subsection 1 shall be
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construed to prevent any representative of an in-
surance company from advertising the represen-
tative’s own individual business without specific
mention of the name of the company or companies
which the person may represent.

2007 Acts, ch 152, §67
NEW section

§515.115§515.115

515.115 through 515.118 Reserved.

§515.119§515.119

515.119 Compliance with law. Trans-
ferred to § 515.149; 2007 Acts, ch 152, § 30.

§515.120§515.120

SURPLUS LINES INSURANCE

515.120 Business with nonadmitted in-
surers.
This chapter does not prevent a licensed resi-

dent or nonresident agent of this state, qualified to
write excess and surplus lines insurance, from
procuring insurance in certain nonadmitted in-
surers if such insurance is restricted to the type
and kind of insurance authorized by this chapter,
excluding insurance authorized under section
515.48, subsection 5, paragraph “a”, and the agent
makes oath to the commissioner of insurance in
the form prescribed by the commissioner that the
agent has made diligent effort to place the insur-
ance in authorized insurers and has either ex-
hausted the capacity of all authorized insurers or
has been unable to obtain the desired insurance in
insurers licensed to transact business in this
state. The procuring of a contract of insurance in
a nonadmitted insurer makes the insurer liable
for, and the agent shall pay, the taxes on the pre-
miums as if the insurer were duly authorized to
transact business in the state. A sworn report of
all business transacted by agents of this state in
nonadmitted insurers shall be made to the com-
missioner of insurance on or before March 1 of
each year for the preceding calendar year, on the
form required by the commissioner of insurance.
The report shall be accompanied by a remittance
to cover the taxes on the premiums. An agent who
makes the oath, pays the taxes on the premiums,
and files the report has not written such contracts
of insurance unlawfully, and is not personally li-
able for the contracts.

2007 Acts, ch 152, §48
Former §515.120 transferred to §515.150; 2007 Acts, ch 152, §31
Section transferred from §515.147 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §48

§515.121§515.121

515.121 Administrative penalty.
1. Anexcess and surplus lines insurance agent

that fails to timely file the report required in sec-
tion 515.120 is in violation of this section and shall
pay an administrative penalty of five hundred dol-
lars to the treasurer of state for deposit in the gen-
eral fund of the state as provided in section 505.7.
2. The commissioner shall refuse to renew the

license of an agent that fails to comply with the
provisions of section 515.120 and this section and
the agent’s right to transact new business in this
state shall immediately cease until the agent has
so complied.
3. The commissioner may give notice to an

agent that the agent has not timely filed the report
required under section 515.120 and is in violation
of this section. If the agent fails to file the required
report within ten days of the date of the notice, the
agent shall pay an additional administrative pen-
alty of one hundred dollars for each day that the
failure continues to the treasurer of state for de-
posit in the general fund of the state as provided
in section 505.7.

2007 Acts, ch 152, §49, 77
Former §515.121 transferred to §515.151; 2007 Acts, ch 152, §32
Section transferred from §515.147A in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §49
Section amended

§515.122§515.122

515.122 Banned companies — informa-
tion required.
1. An insurance producer shall not knowingly

place insurance, either directly or through an in-
termediary broker, in insurers who are insolvent
or unsound financially; and shall not place or re-
new insurance with nonadmitted insurers found
by the commissioner of insurance to have failed or
refused to furnish, in the manner provided in sub-
section 2, information reasonably showing the
ability orwillingness of the insurers to satisfy obli-
gations undertaken with respect to insurance is-
sued by them.
2. The information required of nonadmitted

insurers under subsection 1 may consist of a copy
of such insurer’s current annual statement, duly
verified, or evidence of any trust funds or deposits
maintained by such insurers for the protection of
their policyholders, or both, or other material of
such general description and relevancy, as the
commissioner may require. Such information
shall be furnished at the sole cost and expense of
the unauthorized insurers either to the commis-
sioner directly, or furnished to the national associ-
ation of insurance commissioners for the use of its
members and their staffs, including the commis-
sioner of insurance of this state and the commis-
sioner’s staff, or for dissemination to the commis-
sioner by the central nonadmitted insurers infor-
mation bureau of the national association of insur-
ance commissioners or by any other agency or in-
strumentality of that association designed to re-
ceive and disseminate such information. The pro-
visions of this sectionandsection515.120 shall not
apply to insurance of vessels, craft or hulls, car-
goes, marine builder’s risk, marine protection and
indemnity, or other risk including strikes and war
risks commonly insured under ocean or wet ma-
rine forms of policy.

2007 Acts, ch 152, §68
NEW section
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§515.125§515.125

DUTIES OF INSURERS

515.125 Forfeiture of policies — notice.
1. A policy or contract of insurance, unless oth-

erwise provided in section 515.127 or 515.128, pro-
vided for in this chapter shall not be forfeited, sus-
pended, or canceled except by notice to the insured
as provided in this chapter. A notice of cancella-
tion is not effective unless mailed or delivered by
the insurer to the named insured at least thirty
days before the effective date of cancellation, or,
where cancellation is for nonpayment of a premi-
um, assessment, or installment provided for in the
policy, or in a note or contract for the payment
thereof, at least ten days prior to the date of can-
cellation. The noticemay bemade in person, or by
sending by mail a letter addressed to the insured
at the insured’s address as given in or upon the
policy, anything in the policy, application, or a sep-
arate agreement to the contrary notwithstanding.
2. An insurer shall not fail to renewapolicy ex-

cept by notice to the insured as provided in this
chapter. A notice of intention not to renew is not
effective unless mailed or delivered by the insurer
to the named insured at least thirty days prior to
the expiration date of the policy. A notice of inten-
tion not to renew is not required if the insured is
transferred from an insurer to an affiliate for fu-
ture coverage as a result of a merger, acquisition,
or company restructuring and if the transfer re-
sults in the same or broader coverage.
If the reason does not accompany the notice of

cancellation or nonrenewal, the insurer shall,
upon receipt of a timely request by the named in-
sured, state in writing the reason for cancellation
or nonrenewal.

2007 Acts, ch 152, §9, 58
Continuation rights and notice under group accident and health insur-

ance, see §509B.5
See §515D.5, 515D.7
Former §515.125 transferred to §515.105; 2007 Acts, ch 152, §33
Section transferred from §515.80 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §9
Subsection 1 amended

§515.125A§515.125A

515.125A Limitation on termination of
independent producers. Transferred to
§ 515.106; 2007 Acts, ch 152, § 34.

§515.126§515.126

515.126 Cancellation of policy—notice to
insured or mortgagee.
Unless otherwise provided in section 515.127 or

515.128, at any time after thematurity of a premi-
um, assessment, or installment provided for in the
policy, or a note or contract for the payment there-
of, or after the suspension, forfeiture, or cancella-
tion of a policy or contract of insurance, the in-
sured may pay to the company the customary
short rates and costs of action, if one has been com-
menced or judgment rendered thereon, and may,
if the insured so elects, have the policy and all con-
tracts or obligations connected with the policy,
whether in judgment or otherwise, canceled, and

all such policy and contracts shall be void; and in
case of suspension, forfeiture, or cancellation of a
policy or contract of insurance, the insured is not
liable for a greater amount than the short rates
earned at the date of the suspension, forfeiture, or
cancellation and the costs of action provided for in
this section. If the policy is canceled by the insur-
ance company, the insurermay retain only the pro
rata premium, and if the initial cash premium, or
any part of the premium, has not been paid, the
policy may be canceled by the insurance company
by giving notice to the insured as provided in sec-
tion 515.125 and ten days’ notice to themortgagee,
or other person to whom the policy is made pay-
able, if any, without tendering any part of the pre-
mium, anything to the contrary in the policy not-
withstanding.

2007 Acts, ch 152, §10, 59
See §515D.5, 515D.7
Section transferred from §515.81 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §10
Section amended

§515.127§515.127

515.127 Cancellation of commercial lines
policies or contracts.
1. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, which has not been pre-
viously renewed may be canceled by the insurer if
it has been in effect for less than sixty days at the
time notice of cancellation is mailed or delivered.
2. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, which has been re-
newed or which has been in effect for more than
sixty days shall not be canceled unless at least one
of the following conditions occurs:
a. Nonpayment of premium.
b. Misrepresentation or fraudmade by or with

the knowledge of the insured in obtaining the poli-
cy or contract, when renewing the policy or con-
tract, or in presenting a claim under the policy or
contract.
c. Actions by the insured which substantially

change or increase the risk insured.
d. Determination by the commissioner that

the continuation of the policy will jeopardize the
insurer’s solvency or will constitute a violation of
the law of this or any other state.
e. The insured has acted in a manner which

the insured knew or should have knownwas in vi-
olation or breach of a policy or contract term or
condition.
3. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, may be canceled at any
time if the insurer loses reinsurance coverage
which provides coverage to the insurer for a signif-
icant portion of the underlying risk insured and if
the commissioner determines that cancellation
because of loss of reinsurance coverage is justified.
In determining whether a cancellation because of
loss of reinsurance coverage is justified, the com-
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missioner shall consider all of the following fac-
tors:
a. The volatility of the premiums charged for

reinsurance in the market.
b. The number of reinsurers in the market.
c. The variance in the premiums for reinsur-

ance offered by the reinsurers in the market.
d. The attempt by the insurer to obtain alter-

nate reinsurance.
e. Any other factors deemed necessary by the

commissioner.
4. A commercial line policy or contract of in-

surance, except a policy or contract for crop hail or
multiperil crop insurance, shall not be canceled
except by notice to the insured as provided in this
subsection. A notice of cancellation shall include
the reason for cancellation of the policy or con-
tract. A notice of cancellation is not effective un-
less mailed or delivered to the named insured and
a loss payee at least ten days prior to the effective
date of cancellation, or if the cancellation is be-
cause of loss of reinsurance, at least thirty days
prior to the effective date of cancellation. A post
office department certificate of mailing to the
named insured at the address shown in the policy
or contract is proof of receipt of the mailing; how-
ever, such a certificate of mailing is not required if
cancellation is for nonpayment of premium.

2007 Acts, ch 152, §11
See §515D.5, 515D.7
Former §515.127 transferred to §515.107; 2007 Acts, ch 152, §35
Section transferred from §515.81A in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §11

§515.128§515.128

515.128 Nonrenewal of commercial lines
policies or contracts.
1. An insurer shall not fail to renew a commer-

cial line policy or contract of insurance except by
notice to the insured as provided in this section.
Nonrenewal of a commercial line policy or contract
includes a decision by the insurer not to renew the
policy or contract, an increase in the premium of
twenty-five percent ormore, an increase in the de-
ductible of twenty-five percent or more, or amate-
rial reduction in the limits or coverage of the policy
or contract. However, a premium charge which is
assessed after the beginning date of the policy pe-
riod for which the premium is due shall not be
deemed a premium increase for the purpose of this
section.
2. A notice of nonrenewal is not effective un-

less mailed or delivered by the insurer to the
named insured and any loss payee at least forty-
five days prior to the expiration date of the policy.
If the insurer fails tomeet the notice requirements
of this section, the insuredhas the option of contin-
uing the policy for the remainder of the notice peri-
od plus an additional thirty days at the premium
rate of the existing policy or contract. A post office
department certificate of mailing to the named in-
sured at the address shown in the policy or con-
tract is proof of receipt of the mailing.
3. This section applies to all forms of commer-

cial property and casualty insurance written pur-
suant to this chapter. It does not apply if the insur-
er has offered to renew or if the insured fails to pay
a premium due or any advance premium required
by the insurer for renewal. A notice of nonrenewal
is not required if the insured is transferred from
an insurer to an affiliate for future coverage as a
result of a merger, acquisition, or company re-
structuring and if the transfer results in the same
or broader coverage.

2007 Acts, ch 152, §12
See §515D.7
Former §515.128 transferred to §515.147; 2007 Acts, ch 152, §36
Section transferred from §515.81B in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §12

§515.129§515.129

515.129 Cancellation or nonrenewal of
commercial umbrella or excess policies or
contracts.
1. As used in this section, “umbrella or excess

insurance policy” means a commercial line policy
or contract of insurance providing liability or prop-
erty coverage over one ormore underlying policies
or over a specified amount of self-insured reten-
tion. Umbrella or excess insurance policy includes
policies or contracts written over an umbrella or
excess insurance policy or policies.
2. An umbrella or excess insurance policy

which has not previously been renewed may be
canceled by the insurer if it has been in effect for
less than sixty days at the time notice of cancella-
tion is mailed or delivered.
3. An umbrella or excess insurance policy

which has been renewed or which has been in ef-
fect for sixty or more days shall not be canceled by
the insurer, except as provided in section 515.127,
subsections 2and3, except bynotice to the insured
as required by this section or unless at least one of
the following conditions occurs:
a. Amaterial change in the limits, scope of cov-

erage, or exclusions in one or more of the underly-
ing policies.
b. Cancellation or nonrenewal of one or more

of the underlying policies where the policies are
not replaced without lapse.
c. A reduction in the financial rating or grade

of one ormore of the insurers insuring one ormore
of the underlying policies based on an evaluation
by a recognized financial rating organization.
4. A notice of cancellation is not effective un-

less mailed by certified mail or delivered to the
named insured and any loss payee at least ten
days prior to the effective date of cancellation. A
notice of cancellation shall include the reason for
cancellation of the umbrella or excess insurance
policy. A post office department certificate ofmail-
ing to the named insured at the address shown in
the umbrella or excess policy is proof of receipt of
the mailing; however, such a certificate of mailing
is not required if cancellation is for nonpayment of
premium.
5. An insurer shall not fail to renewanumbrel-

la or excess insurance policy except bynotice to the



979 §515.136

insured as provided in this section; however, an in-
surer may condition renewal of an umbrella or ex-
cess insurance policy upon requirements relating
to the underlying policy or policies. If the require-
ments are not satisfied as of the expiration date of
the umbrella or excess insurance policy, or thirty
days after mailing or delivery of the notice, which-
ever is later, the conditional renewal notice shall
be deemed to be an effective notice of nonrenewal.
This subsection does not apply if the insurer has
offered to renew or if the insured fails to pay a pre-
mium due or any advance premium required by
the insurer for renewal.
6. A notice of nonrenewal is not effective un-

less mailed by certified mail or delivered to the
named insured and any loss payee at least forty-
five days prior to the expiration date of the um-
brella or excess insurance policy. If the insurer
fails to meet the notice requirements of this sub-
section the insured has the option of continuing
the policy for the remainder of the notice period
plus an additional thirty days at the premiumrate
of the existing umbrella or excess policy.
7. Sections 515.127 and 515.128 are not appli-

cable to umbrella or excess insurance policies ex-
cept as provided in subsection 3.

2007 Acts, ch 152, §13, 60
Former §515.129 transferred to §515.148; 2007 Acts, ch 152, §37
Section transferred from §515.81C in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §13
Subsections 3 and 7 amended

§515.130§515.130

515.130 Short rates.
The commissioner of insurance shall prepare

and promulgate tables of the short rates provided
for in sections 515.125and515.126, for the various
kinds and classes of insurance governed by the
provisions of this chapter, which, when promul-
gated, shall be for the guidance of all companies
covered in this chapter and shall be the rate to be
given in any notice therein required. No company
shall discriminate unfairly between like assureds
in the rate or rates so provided.

2007 Acts, ch 152, §14, 61; 2007 Acts, ch 215, §256
Former §515.130 repealed by 2007 Acts, ch 152, §84; see §507B.4
Section transferred from §515.82 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §14
Section amended

§515.131§515.131

515.131 Policy restored.
At any time before cancellation of the policy for

nonpayment of any premium, assessment, or in-
stallment provided for therein, or in any note or
contract for the payment thereof, or after action
commenced or judgment rendered thereon, the in-
sured may pay to the insurer the full amount due,
including court costs if any, and from the date of
such payment, or the collection of the judgment,
the policy shall revive and be in full force and ef-
fect, provided such payment is made during the
term of the policy and before a loss occurs.

2007 Acts, ch 152, §15
Former §515.131 transferred to §515.140; 2007 Acts, ch 152, §38
Section transferred from §515.83 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §15

515.132 Right of insured to cancel.
No provision, stipulation, or agreement to the

contrary in or independent of the policy or contract
of insurance shall avoid or defeat the right of any
insured to pay short rates and costs of action, if
any, and have the policy and all contracts connect-
ed therewith, including judgments rendered
thereon, canceled.

2007 Acts, ch 152, §16
Section transferred from §515.84 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §16

§515.133§515.133

515.133 Copy of application — duty to
provide.
All insurance companies or associations shall,

upon the issue or renewal of any policy, provide to
the insured, a true copy of any application or rep-
resentation of the insured which, by the terms of
such policy, is made a part of the policy, or of the
contract of insurance, or referred to in the contract
of insurance, or which may in any manner affect
the validity of such policy.

2007 Acts, ch 152, §20
Similar provision, §511.33
Former §515.133 transferred to §515.141; 2007 Acts, ch 152, §39
Section transferred from §515.94 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §20

§515.134§515.134

515.134 Failure to attach — effect.
The omission so to do shall not render the policy

invalid, but if any company or association neglects
to comply with the requirements of section
515.133 it shall forever be precluded from plead-
ing, alleging, or proving any such application or
representations, or any part thereof, or falsity
thereof, or any parts thereof, in any action upon
such policy, and the plaintiff in any such action
shall not be required, in order to recover against
such company or association, either to plead or
prove such application or representation, but may
do so at the plaintiff ’s option.

2007 Acts, ch 152, §21, 62
Similar provision, §511.34
Former §515.134 transferred to §515.145; 2007 Acts, ch 152, §40
Section transferred from §515.95 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §21
Section amended

§515.135§515.135

515.135 Presumption as to value.
In any action brought in any court in this state

on any policy of insurance for the loss of any build-
ing so insured, the amount stated in the policy
shall be received as prima facie evidence of the in-
surable value of the property at the date of the pol-
icy.

2007 Acts, ch 152, §22
Similar provision, §518A.23
Former §515.135 transferred to §515.152; 2007 Acts, ch 152, §41
Section transferred from §515.96 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §22

§515.136§515.136

515.136 Value of building — liability.
The insurance company or association issuing

suchpolicymay show theactual value of saidprop-
erty at date of policy, and any depreciation in the
value thereof before the loss occurred; but the said
insurance company or association shall be liable
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for the actual value of the property insured at the
date of the loss, unless such value exceeds the
amount stated in the policy.

2007 Acts, ch 152, §23
Similar provision, §518A.24
Former §515.136 transferred to §515.153; 2007 Acts, ch 152, §42
Section transferred from §515.97 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §23

§515.137§515.137

515.137 Prima facie right of recovery.
In an action on such policy it shall only be neces-

sary for the insured to prove the loss of the build-
ing insured, and that the insured has given the
company or association notice in writing of such
loss, accompanied by an affidavit stating the facts
as to how the loss occurred, so far as they arewith-
in the insured’s knowledge, and the extent of the
loss.

2007 Acts, ch 152, §24, 63
Similar provisions, §511.35, 514A.3, 518A.19
Former §515.137 transferred to §515.108; 2007 Acts, ch 152, §43
Section transferred from §515.98 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §24
Section amended

§515.138§515.138

515.138 Notice of loss of personal proper-
ty by hail.
In case of loss to growing crops by hail, notice of

such loss must be given to the company by the in-
sured by mailing a certified mail letter within ten
days from the time such loss or damage occurs.

2007 Acts, ch 152, §26
Former §515.138 transferred to §515.109; 2007 Acts, ch 152, §44
Section transferred from §515.100 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §26

§515.139§515.139

515.139 Demolition reserve on fire and
casualty claims on property.
1. An insurer shall reserve ten thousand dol-

lars or ten percent, whichever amount is greater,
of the payment for damages to the property ex-
cluding personal property on which the insurer
has issued a fire and casualty insurance policy as
demolition cost reserve if the following are appli-
cable:
a. The property is locatedwithin the corporate

limits of a city.
b. The damage to the property renders it unin-

habitable or unfit for the purpose for which it was
intended, without repair.
c. Proof of loss has been submitted by the poli-

cyholder for a sum in excess of seventy-five per-
cent of the face value of the policy covering the
building or other insured structure.
2. An insurerwhich has received a proof of loss

in excess of seventy-five percent of the face value
of the policy covering a building or other insured
structure, shall notify the city council of the city
within which the property is located. The notice
shall bemade by certifiedmailwithin fiveworking
days after receipt of the proof of loss.
3. The city shall release all interest in the de-

molition cost reserve within one hundred eighty
days after receiving notice of the existence of the

demolition cost reserve unless the city has insti-
tuted legal proceedings for the demolition of the
building or other insured structure, and has noti-
fied the insurer in writing of the institution of the
legal proceedings. Failure of the city to notify the
insurer of the legal proceedings terminates the
city’s claim to any proceeds from the reserve.
4. A reserve for demolition costs is no longer

required if either of the following is true:
a. The insurer has received notice from both

the insured and the city council that the insured
has completed repairs to the property or has com-
pleted demolition of the property in compliance
with all applicable statutes and local ordinances.
b. The city has failed to notify the insurer as

provided under subsection 3.
5. If the city has instituted legal proceedings,

undertaken emergency action, or is required to de-
molish the damaged property at city expense, the
city shall present to the insurer costs incurred,
since the date of the fire or other occurrence, in-
cluding but not limited to legal costs, engineering
costs, and demolition costs related directly to the
enforcement of any local ordinance, and the insur-
er shall compensate the city for the incurred costs
up to the amount in the demolition cost reserve.
Any amount left from the demolition cost reserve
after the cost of demolition of the property is paid
to the city shall be paid to the insured if the in-
sured is entitled to the remaining proceeds under
the policy.
6. The insurer is not liable for any amount in

excess of the limits of liability set out by the policy.
7. Insurers complying with this section or at-

tempting in good faith to comply with this section
shall be immune from civil and criminal liability.

2007 Acts, ch 152, §50
Former §515.139 transferred to §515.111; 2007 Acts, ch 152, §45
Section transferred from §515.150 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §50

§515.140§515.140

VIOLATIONS — INVESTIGATIONS

— FEES — PENALTIES

515.140 Unlawful combinations — excep-
tions.
It shall be unlawful for two or more insurance

companies doing business in this state, or for the
officers, agents, or employees of such companies,
to make or enter into any combination or agree-
ment relating to the rates to be charged for insur-
ance, the amount of commissions to be allowed
agents for procuring the same, or the manner of
transacting the insurance business within this
state, but any number of insurance companies
may appoint the same person or persons, who
shall be residents of the state of Iowa, as their com-
monagent or agents for the purpose of filing, in the
manner prescribed by the insurance commission-
er of Iowa, the forms of policies and of all permits
and riders used generally throughout the state, as
required by the laws of this state to be examined
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and approved by the said commissioner.
2007 Acts, ch 152, §38
Former §515.140 transferred to §515.112; 2007 Acts, ch 152, §46
Section transferred from §515.131 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §38

§515.141§515.141

515.141 Examination of officers and em-
ployees.
1. The commissioner of insurance is autho-

rized to issue a subpoena for examination under
oath, any officer, agent, or employee of any compa-
ny suspected of violating any of the provisions of
section 515.140.
2. Upon the filing of a written, verified com-

plaint with the commissioner by two or more resi-
dents of this state alleging that a company has vio-
lated section 515.140, the commissioner shall is-
sue a subpoena for examination under oath to any
officer, agent, or employee of the company.

2007 Acts, ch 152, §39, 69
Former §515.141 transferred to §515.113; 2007 Acts, ch 152, §47
Section transferred from §515.133 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §39
Section amended

§515.142§515.142

515.142 Transfers pending investigation.
Any transfer of the stock of any company orga-

nizedunder this chapter,made pending any inves-
tigationabove required, shall not release the party
making the transfer from any liability for losses
whichmayhave accrued previous to such transfer.

2007 Acts, ch 152, §17
Former §515.142 repealed by 2007 Acts, ch 152, §84; see §515.114
Section transferred from §515.88 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §17

§515.143§515.143

515.143 Revocation of certificate of for-
eign company.
The commissioner of insurance may examine

the condition and affairs of any insurance compa-
ny, as provided for in this chapter, doing business
in this state, not organizedunder its laws, or cause
such examination to be made by a person appoint-
ed by the commissioner having no interest in any
insurance company; and if it appears to the com-
missioner’s satisfaction that the affairs of a com-
pany are in an unsound condition or that a compa-
ny has failed to maintain the capital and surplus
requiredby section515.69, the commissioner shall
revoke or suspend the certificates granted in its
behalf.

2007 Acts, ch 152, §18
Section transferred from §515.89 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §18

§515.144§515.144

515.144 Suspension and summary sus-
pension.
The commissionermay do one ormore of the fol-

lowing:
1. For a violation of Title XIII, subtitle 1, after

a hearing provided pursuant to chapter 17A, order
the suspension of the license or authority to trans-
act the business of insurance within the state.
2. Upon three days’ notice, if the commissioner

has reason to believe that there is imminent sub-
stantial risk to an insurer’s solvency, order the in-
surer to appear before the commissioner and show
cause why its license or authority to do insurance
business within the state should not be suspend-
ed. At the hearing to show cause, the commission-
er may summarily suspend the license or author-
ity of the insurer to do business within the state.
3. Summarily order an insurer to cease andde-

sist from a violation, anticipated violation, or sus-
pected violation of chapter 507B, 510, or 513A, if
a hearing is provided pursuant to chapter 17A
within thirty days of the summary cease and de-
sist order.

2007 Acts, ch 152, §19
Section transferred from §515.90 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §19

§515.145§515.145

515.145 Revocation of authority.
If upon examination, and that of any other wit-

ness produced and examined, the commissioner
determines that a company has violated section
515.140, or if any officer, agent, or employee fails
to appear or submit to examination after receiving
a subpoena, the commissioner shall promptly is-
sue an order revoking the authority of the compa-
ny to transact business within this state, and the
company shall not be permitted to do the business
of insurance in this state for one year.

2007 Acts, ch 152, §40, 70
Section transferred from §515.134 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §40
Section amended

§515.146§515.146

515.146 Certificate refused — adminis-
trative penalty.
The commissioner of insurance shall withhold

the commissioner’s certificate or permission of au-
thority to do business from a company neglecting
or failing to comply with this chapter. In addition,
a company organized or authorized under this
chapterwhich fails to file the annual statement re-
ferred to in section 515.63 in the time required
shall pay and forfeit an administrative penalty in
an amount of five hundred dollars to be collected
in the name of the state for deposit in the general
fund of the state as provided in section 505.7. The
company’s right to transact further new business
in this state shall immediately cease until the
companyhas fully compliedwith this chapter. The
commissionermay give notice to a companywhich
has failed to file within the time required that the
company is in violation of this section and if the
company fails to file the evidence of investment
and statement within ten days of the date of the
notice the company shall forfeit and pay the addi-
tional sum of one hundred dollars for each day the
failure continues, to be paid to the treasurer of
state for deposit in the general fund of the state as
provided in section 505.7.

2007 Acts, ch 152, §3
Former §515.146 repealed by 2007 Acts, ch 152, §84; see §515.114
Section transferred from §515.65 in Code Supplement 2007 pursuant to

directive in 2007 Acts, ch 152, §3
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§515.147§515.147

515.147 Fees.
Fees shall be paid to the commissioner of insur-

ance as follows:
1. For filing an application to do business, in-

cluding all documents submitted in connection
with the application, by a foreign or domestic com-
pany, or for filing an application for renewed au-
thority, fifty dollars.
2. For issuing to a foreign or domestic compa-

ny a certificate of authority to do business or a re-
newed certificate of authority, fifty dollars.
3. For filing amendedarticles of incorporation,

fifty dollars.
4. For issuing an amended certificate of au-

thority, twenty-five dollars.
5. For affixing the official seal to any paper

filed with the division, ten dollars.
2007 Acts, ch 152, §36
Deposit of fees, §12.10
Former §515.147 transferred to §515.120; 2007 Acts, ch 152, §48
Section transferred from §515.128 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §36

§515.147A§515.147A

515.147A Administrative penalty. Trans-
ferred to § 515.121; 2007 Acts, ch 152, § 49.

§515.148§515.148

515.148 Expenses of examination.
The necessary expenses of any examination of

any insurance company made or ordered to be
made by the commissioner of insurance under this
chapter shall be certified to by the commissioner,
and paid on the commissioner’s requisition by the
company so examined; and in case of failure of the
company to make such payment, the commission-
er shall suspend such company from doing busi-
ness in this state until such expenses are paid. If
such expenses are not paid by the company, they
shall be audited by the director of the department
of administrative services andpaid out of the state
treasury.

2007 Acts, ch 152, §37
Former §515.148 repealed by 2007 Acts, ch 152, §84; see §515.122
Section transferred from §515.129 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §37

§515.149§515.149

515.149 Compliance with law.
An insurance company organized under this

chapter, or doing business in this state, or any for-
eign or alien company doing business in this state,
shall conform to the provisions of this chapter and
all other laws of this state applicable to the insur-
ance company.

2007 Acts, ch 152, §30
Former §515.149 repealed by 2007 Acts, ch 152, §84; see §515.122
Section transferred from §515.119 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §30

§515.150§515.150

515.150 Violations.
It shall be unlawful for any officer, manager, or

agent of any insurance company or association
who,withknowledge that it is doingbusiness inan
unlawful manner, or is insolvent, to solicit or re-
ceive applications for insurance with the company
or association, or to do any other act or thing to-
ward procuring or receiving any new business for
such company or association.

2007 Acts, ch 152, §31
Former §515.150 transferred to §515.139; 2007 Acts, ch 152, §50
Section transferred from §515.120 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §31

§515.151§515.151

515.151 Officers punished.
It shall be unlawful for any of the following to

fail to comply with or to violate any of the require-
ments of this chapter:
1. The president, secretary, or other officer of

any company organized under the laws of this
state.
2. Any officer or person doing or attempting to

do business in this state for any insurance compa-
ny organized either within or without this state.

2007 Acts, ch 152, §32
Section transferred from §515.121 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §32

§515.152§515.152

515.152 Judicial review.
Judicial review of the actions of the commission-

er of insurance may be sought in accordance with
the terms of the Iowa administrative procedure
Act, chapter 17A, upon filing with the clerk of
court a good and sufficient bond for the payment
of all costs adjudged against the petitioner. Not-
withstanding the terms of chapter 17A, petitions
for judicial reviewmay be filed in the district court
of the county where the decision of the commis-
sioner, pursuant to section 515.145, was made.

2007 Acts, ch 152, §41, 71
Presumption of approval of bonds, §636.10
Section transferred from §515.135 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §41
Section amended

§515.153§515.153

515.153 Incrimination.
The statements and declarations made or testi-

mony given by any such officer, agent, or employee
in the investigation before the commissioner of in-
surance, or upon the hearing on the petition for ju-
dicial review, as provided in sections 515.141,
515.145, and515.152, shall not beusedagainst the
person making the same in any criminal prosecu-
tion against the person.

2007 Acts, ch 152, §42, 72
Section transferred from §515.136 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 152, §42
Section amended
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§515A.6§515A.6

CHAPTER 515A

WORKERS’ COMPENSATION LIABILITY INSURANCE

515A.6 Rating organizations.
1. a. A corporation, an unincorporated associ-

ation, a partnership, or an individual, whether lo-
catedwithin or outside this state,maymakeappli-
cation to the commissioner for a license as a rating
organization for such kinds of insurance, or subdi-
vision or class of risk or a part or combination
thereof as are specified in its application and shall
file with the application all of the following:
(1) A copy of its constitution, its articles of

agreement or association or its certificate of incor-
poration, and of its bylaws, rules and regulations
governing the conduct of its business.
(2) A list of its members and subscribers.
(3) The name and address of a resident of this

state upon whom notices or orders of the commis-
sioner or process affecting such rating organiza-
tion may be served.
(4) A statement of its qualifications as a rating

organization.
b. If the commissioner finds that the applicant

is competent, trustworthy, and otherwise quali-
fied to act as a rating organization and that its con-
stitution, articles of agreement or association or
certificate of incorporation, and its bylaws, rules
and regulations governing the conduct of its busi-
ness conform to the requirements of law, the com-
missioner shall issuea license specifying thekinds
of insurance, or subdivisions or classes of risks or
parts or combinations thereof for which the appli-
cant is authorized to act as a rating organization.
Every such application shall be granted or denied
in whole or in part by the commissioner within
sixty days of the date of its filing with the commis-
sioner.
c. Licenses issued pursuant to this section

shall remain in effect for three years unless sooner
suspended or revoked by the commissioner. The
fee for said license shall be twenty-five dollars.
d. Licenses issued pursuant to this section

may be suspended or revoked by the commission-
er, after hearing upon notice, in the event the rat-
ing organization ceases to meet the requirements
of this subsection.
e. Every rating organization shall notify the

commissioner promptly of every change in any of
the following:
(1) Its constitution, its articles of agreement or

association, or its certificate of incorporation, and
its bylaws, rules and regulations governing the
conduct of its business.
(2) Its list of members and subscribers.
(3) The name and address of the resident of

this state designated by it upon whom notices or
orders of the commissioner or process affecting
such rating organization may be served.
2. Subject to rules and regulations which have

beenapprovedby the commissioner as reasonable,
each rating organization shall permit any insurer,
not a member, to be a subscriber to its rating ser-
vices for any kind of insurance, subdivision, or
class of risk or a part or combination thereof for
which it is authorized to act as a rating organiza-
tion. Notice of proposed changes in such rules and
regulations shall be given to subscribers. Each
rating organization shall furnish its rating servic-
es without discrimination to itsmembers and sub-
scribers. The reasonableness of any rule or regu-
lation in its application to subscribers, or the re-
fusal of any rating organization to admit an insur-
er as a subscriber, shall, at the request of any sub-
scriber or any such insurer, be reviewed by the
commissioner at a hearing held upon at least ten
days’ written notice to such rating organization
and to such subscriber or insurer. If the commis-
sioner finds that such rule or regulation is unrea-
sonable in its application to subscribers, the com-
missioner shall order that such rule or regulation
shall not be applicable to subscribers. If the rating
organization fails to grant or reject an insurer’s
application for subscribership within thirty days
after it was made, the insurer may request a re-
view by the commissioner as if the application had
been rejected. If the commissioner finds that the
insurer has been refused admittance to the rating
organization as a subscriber without justification,
the commissioner shall order the rating organiza-
tion to admit the insurer as a subscriber. If the
commissioner finds that the action of the rating or-
ganization was justified the commissioner shall
make an order affirming its action.
3. No rating organization shall adopt any rule

the effect of which would be to prohibit or regulate
the payment of dividends, savings or unabsorbed
premiumdeposits allowed or returned by insurers
to their policyholders, members or subscribers.
4. Cooperation among rating organizations or

among rating organizations and insurers in rate
making or in othermatterswithin the scope of this
chapter is hereby authorized, provided the filings
resulting from such cooperation are subject to all
the provisions of this chapter which are applicable
to filings generally. The commissionermay review
such cooperative activities and practices and if, af-
ter a hearing, the commissioner finds that any
suchactivity or practices is unfair orunreasonable
or otherwise inconsistent with the provisions of
this chapter, the commissioner may issue a writ-
ten order specifying in what respects such activity
or practice is unfair or unreasonable or otherwise
inconsistent with the provisions of this chapter,
and requiring the discontinuance of such activity
or practice.
5. Any rating organizationmay provide for the
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examination of policies, daily reports, binders, re-
newal certificates, endorsements or other evidenc-
es of insurance, or the cancellation thereof, and
may make reasonable rules governing their sub-
mission. Such rules shall contain a provision that
in the event any insurer does notwithin sixty days
furnish satisfactory evidence to the rating organi-
zation of the correction of any error or omission
previously called to its attention by the rating or-
ganization, it shall be the duty of the rating orga-
nization tonotify the commissioner thereof. All in-
formation so submitted for examination shall be
confidential.
6. Any rating organization may subscribe for

or purchase actuarial, technical or other services,
and such services shall be available to allmembers
and subscribers without discrimination.
7. Notwithstanding any other provision of the

Code, the commissioner of insurance shall provide
for a hearing in a proceeding involving a workers’
compensation insurance rate filing by a licensed
rating organization in accordance with the provi-
sions of this subsection and rules promulgated by
the commissioner of insurance pursuant to chap-
ter 17A. Except as otherwise provided herein, the
provisions of this subsection shall not be subject to
the requirements of chapter 17A. The procedures
for such hearing shall be as follows:
a. The commissioner shall provide notice of

the filing of the proposed rates at least thirty days
before the effective date of the proposed rates by
publishing a notice in the Iowa administrative
bulletin.
b. A public hearing shall be held on the pro-

posed rates by the commissioner of insurance if
within fifteen days of the date of publication a
workers’ compensation policyholder or an estab-
lished organization with one or more workers’
compensation policyholders among its members
files a written demand with the commissioner of
insurance for a hearing on the proposed rates.
c. The commissioner of insurance shall hold

the hearingwithin twenty days after receipt of the
written demand for a hearing and shall give not
less than ten days written notice of the time and
place of thehearing to the person or association fil-
ing the demand, to the rating organization, and to
any other person requesting such notice.
d. At any such hearing, the rating organiza-

tion shall bear the burden of proof to support the
proposed rates by a preponderance of the evi-
dence. The person or association requesting the
hearing, and any other person admitted as a party
to the proceeding, shall be given the opportunity
to respond and introduce evidence and arguments
on all the issues involved.

e. Within fifteen days after the start of the
hearing, the commissioner of insurance will ap-
prove or disapprove the proposed rates and specify
the reasons therefor. The commissioner of insur-
ancemay suspend or postpone the effective date of
the proposed rates pending the hearing and writ-
ten decision thereon.
f. Judicial review of the decision of the com-

missioner of insurance on such rates may be
sought in accordance with the provisions of chap-
ter 17A.

2007 Acts, ch 22, §89
Subsection 1, paragraph a, unnumbered paragraph 1 amended

§515A.9§515A.9

515A.9 Information to be furnished in-
sureds — hearings and appeals of insureds.
Every rating organization and every insurer

which makes its own rate shall, within a reason-
able time after receiving written request therefor
and upon payment of such reasonable charge as it
may make, furnish to any insured affected by a
rate made by it, or to the authorized representa-
tive of such insured, all pertinent information as
to such rate. Every rating organization and every
insurer which makes its own rates shall provide
within this state reasonable means whereby any
person aggrieved by the application of its rating
systemmay be heard, in person or by the person’s
authorized representative, on the person’swritten
request to review themanner inwhich such rating
systemhas been applied in connectionwith the in-
surance afforded the person. Such review of the
manner inwhich a rating systemhas been applied
is not a contested case under chapter 17A. If the
rating organization or insurer fails to grant or re-
ject such request within thirty days after it is
made, the applicantmayproceed in the sameman-
ner as if the application had been rejected. Any
party affected by the action of such rating organi-
zation or such insurer on such requestmay,within
thirty days after written notice of such action, ap-
peal to the commissioner, who, after a hearing
held upon not less than ten days’ written notice to
the appellant and to such rating organization or
insurer, may affirm or reverse such action. Such
appeal to the commissioner of the manner in
which a rating system has been applied is not a
contested case under chapter 17A.

2007 Acts, ch 22, §90
Section amended

§515A.19§515A.19

515A.19 Laws affected.
Compliance with this chapter shall not be

deemed to be a violation of section 515.140.
2007 Acts, ch 152, §78
Section amended



985 §515E.9

§515D.5§515D.5

CHAPTER 515D

AUTOMOBILE INSURANCE CANCELLATION CONTROL

515D.5 Delivery of notice.
1. Notwithstanding the provisions of sections

515.125 through 515.127, a notice of cancellation
of a policy shall not be effective unless mailed or
delivered by the insurer to the named insured at
least thirty days prior to the effective date of can-
cellation, or, where the cancellation is for nonpay-
ment of premium notwithstanding the provisions
of sections 515.125 and 515.127, at least ten days
prior to the date of cancellation. A post office de-
partment certificate of mailing to the named in-
sured at the address shown in the policy shall be
proof of receipt of suchmailing. Unless the reason
accompanies the notice of cancellation, the notice
shall state that uponwritten request of the named
insured,mailed or delivered to the insurer not less
than fifteen days prior to the date of cancellation,
the insurer will state the reason for cancellation
together with notification of the right to a hearing
before the commissioner within fifteen days as
provided in this chapter.
When the reason does not accompany the notice

of cancellation, the insurer shall, upon receipt of a
timely request by the named insured, state in
writing the reason for cancellation. A statement
of reason shall bemailed or delivered to the named
insured within five days after receipt of a request.
2. A notice of exclusion of a person under a pol-

icy pursuant to section 515D.4, is not effective un-
less written notice is mailed or delivered to the
named insured at least twenty days prior to the ef-
fective date of the exclusion. The written notice
shall state the reason for the exclusion, together
with notification of the right to a hearing before
the commissioner pursuant to section 515D.10
within fifteen days of receipt or delivery of a state-
ment of reason as provided in this section.

2007 Acts, ch 152, §79
Subsection 1, unnumbered paragraph 1 amended

515D.7 Notice of intent.
1. Notwithstanding the provisions of sections

515.125 through 515.128, an insurer shall not fail
to renew a policy except by notice to the insured as
provided in this chapter. A notice of intention not
to renew shall not be effective unlessmailed or de-
livered by the insurer to the named insured at
least thirty days prior to the expiration date of the
policy. A post office department certificate ofmail-
ing to the named insured at the address shown in
the policy shall be proof of receipt of such mailing.
Unless the reasonaccompanies thenotice of intent
not to renew, the notice shall state that, uponwrit-
ten request of the named insured, mailed or deliv-
ered to the insurer not less than thirty days prior
to the expiration date of the policy, the insurerwill
state the reason for nonrenewal.
2. When the reason does not accompany the

notice of intent not to renew, the insurer shall,
upon receipt of a timely request by the named in-
sured, state in writing the reason for nonrenewal,
together with notification of the right to a hearing
before the commissioner within fifteen days as
provided herein. A statement of reason shall be
mailed or delivered to the named insured within
ten days after receipt of a request.
3. This section shall not apply:
a. If the insurer hasmanifested itswillingness

to renew.
b. If the insured fails to pay any premium due

or any advance premium required by the insurer
for renewal.
c. If the insured is transferred from an insurer

to an affiliate for future coverage as a result of a
merger, acquisition, or company restructuring
and if the transfer results in the same or broader
coverage.

2007 Acts, ch 152, §80
Subsection 1 amended

§515E.9§515E.9

CHAPTER 515E

RISK RETENTION GROUPS AND PURCHASING GROUPS

515E.9 Purchasing group restrictions.
A purchasing group shall not purchase insur-

ance froman insurer not admitted in this state un-
less the purchase is effected through a duly li-

censed agent or broker acting pursuant to sections
515.120 through 515.122.

2007 Acts, ch 152, §81
Section amended
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§515G.14§515G.14

CHAPTER 515G

MUTUAL INSURANCE COMPANY CONVERSIONS

515G.14 Limitation of actions — security
for attorney fees.
An action challenging the validity of a conver-

sion plan, or any part of a conversion plan, shall
not be commencedmore than thirty days following
the date of approval by the commissioner, unless
an application for rehearing is filed pursuant to
section 17A.16, subsection 2. If an application for
rehearing is filed, then such action must be filed
within thirty days after that application is denied
or deemed denied or, if the application is granted,
within thirty days after the issuance of the com-

missioner’s final decision on rehearing.
The successor stock company or any defendant

may require the plaintiff in such an action to give
security for the reasonable attorney fees which
may be incurred by any party to the action. The
amount of the security may be increased or de-
creased in the discretion of the court having juris-
diction if a showing is made that the security pro-
vided is or may become inadequate or excessive.

[Unnumbered paragraph 2 was inadvertently omitted from Code 2001
through Code 2007]

Section not amended; section text restored and section history updated

§515H.1§515H.1

CHAPTER 515H

PROPERTY AND CASUALTY ACTUARIAL OPINIONS

515H.1 Short title.
This chapter shall be known andmay be cited as

the “Property and Casualty Actuarial Opinions
Act”.

2007 Acts, ch 137, §13
NEW section

§515H.2§515H.2

515H.2 Actuarial opinion of reserves —
supporting documentation.
1. Statement of actuarial opinion. Every

property and casualty insurance company doing
business in this state, unless otherwise exempted
from this requirement by the commissioner, shall
annually submit the opinion of an appointed actu-
ary entitled “statement of actuarial opinion” with
the company’s annual statement in accordance
with the provisions of section 515.63 and with the
requirements of the national association of insur-
ance commissioners’ property and casualty annu-
al statement instructions.
2. Actuarial opinion summary.
a. Every property and casualty insurance

company domiciled in this state that is required to
submit a statement of actuarial opinion shall an-
nually submit an actuarial opinion summary, pre-
pared and signed by the company’s appointed ac-
tuary. The actuarial opinion summary shall be
filed in accordance with the requirements of the
national association of insurance commissioners’
property and casualty company annual statement
instructions and shall be considered a document
in support of the statement of actuarial opinion re-
quired under subsection 1.
b. Aproperty and casualty insurance company

that is licensedbutnot domiciled in this state shall
provide an actuarial opinion summary upon re-
quest of the commissioner.

3. Actuarial report and work papers.
a. An actuarial report and supporting work

papers shall be prepared to support each state-
ment of actuarial opinion in accordance with the
requirements of the national association of insur-
ance commissioners’ property and casualty com-
pany annual statement instructions.
b. If an insurance company fails to provide a

supportingactuarial report andworkpapers as re-
quested by the commissioner or the commissioner
determines that the actuarial report or work pa-
pers provided are unacceptable, the commissioner
may engage a qualified actuary at the company’s
expense to review the statement of actuarial opin-
ion and the basis for the opinion and to prepare a
supporting actuarial report or work papers.
4. An appointed actuary shall not be liable for

damages to any person, except the company and
the insurance commissioner, for any act, error,
omission, decision, ormisconduct of the appointed
actuary in conducting the actuary’s duties pursu-
ant to this sectionexcept in cases of fraud orwillful
misconduct on the part of the appointed actuary.

2007 Acts, ch 137, §14
NEW section

§515H.3§515H.3

515H.3 Confidentiality.
1. A statement of actuarial opinion filed pur-

suant to section 515H.2, subsection 1, is a public
record subject to examination and copying.
2. Documents in the possession or control of

the insurance division that are provided to the di-
vision in support of a statement of actuarial opin-
ion, that are considered an actuarial report, work
papers, an actuarial opinion summary, or any oth-
ermaterial providedby the company in connection
with the actuarial report, work papers, or actuari-
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al opinion summary are confidential records un-
der section 507.14 and shall not be subject to sub-
poena or discovery or be admissible in evidence in
any private civil action.
3. Disclosure of any documents, materials, or

information to the division in compliance with the

requirements of this chapter shall not be consid-
ered a waiver of any applicable privilege or claim
of confidentiality.

2007 Acts, ch 137, §15
NEW section

§516E.3§516E.3

CHAPTER 516E

MOTOR VEHICLE SERVICE CONTRACTS

516E.3 Filing and fee requirements.
1. Service companies.
a. A service contract shall not be issued, sold,

or offered for sale in this state unless a true and
correct copy of the service contract, and the service
company’s reimbursement insurance policy, if ap-
plicable, have been filedwith the commissioner by
the service company.
b. Aservice company shall file a consent to ser-

vice of process on the commissioner, and such oth-
er information as the commissioner requires, an-
nually with the commissioner no later than the
first day of August. If the first day of August falls
on a weekend or a holiday, the date for filing shall
be the next business day. In addition to the annual
filing, the service company shall promptly file cop-
ies of any amended documents if material amend-
ments have been made in the materials on file
with the commissioner. If an annual filing ismade
after the first of August and sales have occurred
during the period when the service company was
in noncompliance with this section, the commis-
sioner shall assess an additional filing fee that is
two times the amountnormally required for anan-
nual filing. A fee shall not be charged for interim
filings made to keep the materials filed with the
division current and accurate. The annual filing
shall be accompanied by a filing fee determined by
the commissioner which shall be sufficient to
defray the costs of administering this chapter.
c. A service company shall promptly file the

following information with the commissioner:
(1) A change in the name or ownership of the

service company.
(2) The termination of the service company’s

business.
The service company is not required to submit

a fee as part of this filing.
2. Providers.
a. A provider shall file a consent to service of

process on the commissioner, a notice with the
name and ownership of the provider, and such oth-
er information as the commissioner requires, an-
nually with the commissioner no later than Au-
gust 1. If August 1 falls on a weekend or a holiday,
the date for filing shall be the next business day.
In addition to the annual filing, the provider shall
promptly file copies of any amended documents if
material amendments have been made in the ma-
terials on file with the commissioner. If an annual
filing is made after August 1 and sales have oc-
curred during the periodwhen the provider was in
noncompliance with this section, the commission-
er shall assess an additional filing fee that is two
times the amount normally required for anannual
filing. A fee shall not be charged for interim filings
made to keep the materials filed with the division
current and accurate. The annual filing shall be
accompanied by a filing fee in the amount of one
hundred dollars.
b. A provider shall promptly file the following

information with the commissioner:
(1) A change in the name or ownership of the

provider.
(2) The termination of the provider’s business.
A provider is not required to submit a fee as part

of this filing.
2007 Acts, ch 137, §16
Subsection 2, paragrapha strickenand formerparagraphsband c redes-

ignated as a and b

§518.14§518.14

CHAPTER 518

COUNTY MUTUAL INSURANCE ASSOCIATIONS

518.14 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

county mutual insurance associations.

b. The purpose of this section is to protect and
further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of associa-
tions organized under this chapter. These stan-
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dards, and the investment programs developed by
associations, shall take into account the safety of
the association’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the association’s
expected business needs, and investment diversi-
fication.
All investments made pursuant to this section

shall have investment qualities and characteris-
tics such that the speculative elements of the in-
vestments are not predominant.
c. Financial terms relating to county mutual

insurance associations have the meanings as-
signed to them under statutory accounting meth-
ods. Financial terms relating to companies or as-
sociations other than countymutual insurance as-
sociations have the meanings assigned to them
under generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, an association may elect to hold
the investment under the subsection of its choice.
This section does not prevent an association from
electing to hold an investment under a subsection
different from the one under which it previously
held the investment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the commissioner’s annual
statement blank as admitted assets as of the De-
cember 31 immediately preceding the date the as-
sociation acquires the investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means as defined in sec-

tion 515.35.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the federal
Securities Exchange Act of 1934 or an exchange
regulated under the laws of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated

for payment of principal and interest on the obli-
gations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
h. “Surplus”, for purposes of computing per-

centage limitations on particular types of invest-
ments, means the surplus that is authorized to be
shown on the commissioner’s annual statement
blank as surplus as of the December 31 immedi-
ately preceding the date the association acquires
the investment.
3. Investments in name of association or nomi-

nee and prohibitions.
a. An association’s investments shall be held

in its own name or the name of its nominee, except
as follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identifiedas belonging solely
to the association making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held inbulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the association provides that adequate evi-
dence of the deposit is to be obtained and retained
by the association or a custodian bank.
(2) An association may loan stocks or obliga-

tions held by it under this chapter to a broker-
dealer registered under the federal Securities Ex-
change Act of 1934 or to amember bank. The loan
must be evidenced by a written agreement which
provides all of the following:
(a) That the loan will be fully collateralized by

cash or obligations issued or guaranteed by the
United States or an agency or an instrumentality
of theUnited States, and that the collateral will be
adjusted as necessary each business day during
the term of the loan to maintain the required
collateralization in the event of market value
changes in the loaned securities or collateral.
(b) That the loanmay be terminated by the as-

sociation at any time, and that the borrower will
return the loaned stocks or obligations within five
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business days after termination.
(c) That the association has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the associ-
ation due to default that are not covered by the col-
lateral.
(3) An association may participate through a

member bank in the United States federal reserve
book entry system, and the records of the member
bank shall at all times show that the investments
are held for the association or for specific accounts
of the association.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the association, the name of the custo-
dian bank, or the nominee of either, and, if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the association making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4), may be evidenced by bookkeeping
entry on the books of the issuer of the investment,
its transfer or recording agent, or the clearing cor-
poration without physical delivery of a certificate
evidencing the association’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the associa-
tion’s investment shall be obtained from the issuer
or its transfer or recording agent and retained by
the association, a custodian bank, or clearing cor-
poration. Adequate evidence, for purposes of this
paragraph,means awritten receipt or other verifi-
cation issued by the depository or issuer or a custo-
dianbankwhich shows that the investment is held
for the association.
4. Investments. Except as otherwise permit-

ted by this section, an association organized under
this chapter shall only invest in the following:
a. United States government obligations.

Bonds or other evidences of indebtedness issued,
assumed, or guaranteed by the United States of
America, or by any agency or instrumentality of
the United States of America, including invest-
ments in an open-end management investment
company registered with the federal securities
and exchange commission under the federal In-
vestment Company Act of 1940, 15 U.S.C. § 80(a)
and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to the

United States obligations described in this para-
graph, and which are included in the national as-
sociation of insurance commissioners’ securities
valuation office’s United States direct obligation –
full faith and credit list.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsoredorganizationofwhich theUnitedStates
is a member, if the principal and interest is pay-
able inUnited States dollars. An association shall
not investmore than five percent of its total admit-
ted assets in the obligations of any one of these
banks or organizations, and shall not invest more
than a total of ten percent of its total admitted as-
sets in the obligations authorized by this para-
graph.
c. State obligations. Obligations issued or

guaranteed by a state, a political subdivision of a
state, or an instrumentality of a state.
d. Canadian government obligations. Obli-

gations issued or guaranteed by Canada, by an
agency or province of Canada, by a political subdi-
vision of such province, or by an instrumentality
of any of those provinces or political subdivisions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a
corporation or business trust organized under the
laws of the United States or a state, or the laws of
Canada or a province of Canada, provided that an
association shall not investmore than five percent
of its admitted assets in the obligations of any one
corporation or business trust. Investments shall
be made only in investment grade bonds.
f. Stocks. Common stocks, common stock

equivalents, mutual fund shares, securities con-
vertible into common stocks or common stock
equivalents, or preferred stocks issued or guaran-
teed by a corporation incorporated under the laws
of theUnited States or a state, or the laws ofCana-
da or a province of Canada. Aggregate invest-
ments in nondividend paying stocks shall not ex-
ceed five percent of surplus.
(1) Stocks purchased under this lettered para-

graph shall not exceed fifty percent of surplus.
With the approval of the commissioner, anassocia-
tion may invest any amount in common stocks,
preferred stocks, or other securities of one ormore
subsidiaries provided that after such investments
the association’s surplus as regards policyholders
will be reasonable in relation to the association’s
outstanding liabilities and adequate to its finan-
cial needs.
(2) An association shall not invest more than

ten percent of its surplus in the stocks of any one
corporation.
g. Home office real estate. Funds may be in-

vested in a home office building, at the direction of
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the board of directors and with the prior approval
of the commissioner of insurance. An association
shall not invest more than twenty-five percent of
its total admitted assets in such real estate. With
the prior approval of the commissioner, anassocia-

tionmay exceed the real estate investment limita-
tion to effectuate amerger with, or the acquisition
of, another association.

2007 Acts, ch 137, §17
Subsection 2, NEW paragraph h

§518A.1§518A.1

CHAPTER 518A

STATE MUTUAL INSURANCE ASSOCIATIONS

518A.1 Organization—purpose andpow-
ers.
1. Any number of persons may, by incorporat-

ing under chapter 491, enter into contracts with
each other for the following kinds of insurance
from loss or damage by:
a. Any peril or perils resulting in physical loss

of or damage to property.
b. Theft of personal property.
c. Injury, sickness, or death of animals and the

furnishing of veterinary service.
d. Any vehicle, excluding automobile or air-

craft, including loss and expense resulting from
the ownership, maintenance, or use thereof, but
shall not include insurance against bodily injury
to the person.
2. For the purpose of this protection these con-

tracts of insurance shall be subject only to such
provisions as are contained in this chapter and
shall consist of:
a. An application on blanks furnished by the

association and signed by the insured or the in-
sured’s representative,whichmay contain inaddi-
tion to other provisions: the value of the proper-
ty, the proper description thereof, the amount of
other insurance and the encumbrance thereon,
and agreement to be governed by the articles of in-
corporationandbylaws in force at the time the pol-
icy is issued, a representation that the foregoing
statements are true as far as the same are known
to the insured or material to the risk, and that the
insurance shall take effect when approved by the
secretary.
b. A policy issued by the association in accor-

dance with its rules, and approved by the commis-
sioner of insurance.
3. Such associations may insure risks of their

members or may reinsure risks of other associa-
tions or companies.
4. The words “persons” and “members” as used

in this chapter shall be construed to mean trust-
ees, administrators, and all other individuals,
public or private corporations or associations.
5. Insurance on the property of one ormoremi-

nors may be granted on application of an adult
parent, friend, or guardian who consents to be-

come a member as representing such minor.
2007 Acts, ch 137, §18
Subsection 1, paragraph d amended

§518A.12§518A.12

518A.12 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

state mutual insurance associations.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of associa-
tions organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the association’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the association’s
expected business needs, and investment diversi-
fication.
All investments made pursuant to this section

shall have investment qualities and characteris-
tics such that the speculative elements of the in-
vestments are not predominant.
c. Financial terms relating to state mutual in-

surance associations have the meanings assigned
to them under statutory accounting methods. Fi-
nancial terms relating to companies other than
state mutual insurance associations have the
meanings assigned to them under generally ac-
cepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, an association may elect to hold
the investment under the subsection of its choice.
This section does not prevent an association from
electing to hold an investment under a subsection
different from the one under which it previously
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held the investment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-
surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-
ately preceding the date the association acquires
the investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means as defined in sec-

tion 515.35.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the federal
Securities Exchange Act of 1934 or an exchange
regulated under the laws of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the obli-
gations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
h. “Surplus”, for purposes of computing per-

centage limitations on particular types of invest-
ments, means the surplus that is authorized to be
shown on the commissioner’s annual statement
blank as surplus as of the December 31 immedi-
ately preceding the date the association acquires
the investment.
3. Investments in name of association or nomi-

nee and prohibitions.
a. An association’s investments shall be held

in its own name or the name of its nominee, except
as follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart

from other deposits with the depository, so that at
all times theymaybe identifiedas belonging solely
to the association making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held inbulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the association provides that adequate evi-
dence of the deposit is to be obtained and retained
by the association or a custodian bank.
(2) An association may loan stocks or obliga-

tions held by it under this chapter to a broker-
dealer registered under the federal Securities Ex-
change Act of 1934 or to amember bank. The loan
must be evidenced by a written agreement which
provides all of the following:
(a) That the loan will be fully collateralized by

cash or obligations issued or guaranteed by the
United States or an agency or an instrumentality
of theUnited States, and that the collateral will be
adjusted as necessary each business day during
the term of the loan to maintain the required
collateralization in the event of market value
changes in the loaned securities or collateral.
(b) That the loanmay be terminated by the as-

sociation at any time, and that the borrower will
return the loaned stocks or obligations within five
business days after termination.
(c) That the association has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the associ-
ation due to default that are not covered by the col-
lateral.
(3) An association may participate through a

member bank in the United States federal reserve
book entry system, and the records of the member
bank shall at all times show that the investments
are held for the association or for specific accounts
of the association.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the association, the name of the custo-
dian bank, or the nominee of either, and, if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the association making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4), may be evidenced by bookkeeping
entry on the books of the issuer of the investment,
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its transfer or recording agent, or the clearing cor-
poration without physical delivery of a certificate
evidencing the association’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the associa-
tion’s investment shall be obtained from the issuer
or its transfer or recording agent and retained by
the association, a custodian bank, or clearing cor-
poration. Adequate evidence, for purposes of this
paragraph,means awritten receipt or other verifi-
cation issued by the depository or issuer or a custo-
dianbankwhich shows that the investment is held
for the association.
4. Investments. Except as otherwise permit-

ted by this section, an association organized under
this chapter shall only invest in the following:
a. United States government obligations.

Bonds or other evidences of indebtedness issued,
assumed, or guaranteed by the United States of
America, or by any agency or instrumentality of
the United States of America, including invest-
ments in an open-end management investment
company registered with the federal securities
and exchange commission under the federal In-
vestment Company Act of 1940, 15 U.S.C. § 80(a)
and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to the
United States obligations described in this para-
graph, and which are included in the national as-
sociation of insurance commissioners’ securities
valuation office’s United States direct obligation –
full faith and credit list.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsoredorganizationofwhich theUnitedStates
is a member, if the principal and interest is pay-
able inUnited States dollars. An association shall
not investmore than five percent of its total admit-
ted assets in the obligations of any one of these
banks or organizations, and shall not invest more
than a total of ten percent of its total admitted as-
sets in the obligations authorized by this para-
graph.
c. State obligations. Obligations issued or

guaranteed by a state, a political subdivision of a
state, or an instrumentality of a state.
d. Canadian government obligations. Obli-

gations issued or guaranteed by Canada, by an
agency or province of Canada, by a political subdi-
vision of such province, or by an instrumentality
of any of those provinces or political subdivisions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a
corporation or business trust organized under the
laws of the United States or a state, or the laws of
Canada or a province of Canada, provided that an

association shall not investmore than five percent
of its admitted assets in the obligations of any one
corporation or business trust. Investments shall
be made only in investment grade bonds.
f. Stocks. Common stocks, common stock

equivalents, mutual fund shares, securities con-
vertible into common stocks or common stock
equivalents, or preferred stocks issued or guaran-
teed by a corporation incorporated under the laws
of theUnited States or a state, or the laws ofCana-
da or a province of Canada. Aggregate invest-
ments in nondividend paying stocks shall not ex-
ceed five percent of surplus.
(1) Stocks purchased under this lettered para-

graph shall not exceed fifty percent of surplus.
With the approval of the commissioner, anassocia-
tion may invest any amount in common stocks,
preferred stocks, or other securities of one ormore
subsidiaries provided that after such investments
the association’s surplus as regards policyholders
will be reasonable in relation to the association’s
outstanding liabilities and adequate to its finan-
cial needs.
(2) An association shall not invest more than

ten percent of its surplus in the stocks of any one
corporation.
g. Home office real estate. Funds may be in-

vested in a home office building, at the direction of
the board of directors and with the prior approval
of the commissioner of insurance. An association
shall not invest more than twenty-five percent of
its total admitted assets in such real estate. With
the prior approval of the commissioner, anassocia-
tionmay exceed the real estate investment limita-
tion to effectuate amerger with, or the acquisition
of, another association.

2007 Acts, ch 137, §19
Subsection 2, NEW paragraph h

§518A.19§518A.19

518A.19 Proof of loss — sixty-day limit.
In furnishing proofs of loss under any contract

of insurance under this chapter for loss or damage
it shall be necessary for the insured within sixty
days from the time loss or damage occurs, to give
notice in writing to the association issuing such
contracts of insurance accompanied by an affida-
vit stating the facts as to how the loss occurred so
far as the same are within the knowledge of the in-
sured, the property destroyed or damaged, and the
extent of the loss.

Similar provisions, §511.35, 514A.3, 515.137, 518A.22
Section not amended; footnote revised

§518A.23§518A.23

518A.23 Presumption as to value.
In any action brought in any court in this state

on any policy of insurance for the loss of any build-
ing so insured, the amount stated in the policy
shall be received as prima facie evidence of the in-
surable value of the building at the date of the poli-
cy.

Similar provision, §515.135
Section not amended; footnote revised
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§518A.24§518A.24

518A.24 Value of building — liability.
The association issuing such policy may show

the actual value of said property at date of policy,
and any depreciation in the value thereof before
the loss occurred; but the said association shall be

liable for the actual value of the property insured
at the date of the loss, unless such value exceeds
the amount of insurance stated in the policy.

Similar provision, §515.136
Section not amended; footnote revised

§520.9§520.9

CHAPTER 520

RECIPROCAL OR INTERINSURANCE CONTRACTS

520.9 Standard of solvency.
1. There shall at all times bemaintained as as-

sets a sum in cash, or in securities of the kind des-
ignated by the laws of the state where the princi-
pal office is located for the investment of funds of
insurance companies, equal to one hundred per-
cent of the net unearned premiums or deposits col-
lected and credited to the account of subscribers,
or assets equal to fifty percent of the net annual
deposits collected and credited to the account of
subscribers on policies having one year or less to
run and pro rata on those for longer periods; in
addition to which there shall be maintained in
cash, or in such securities, assets sufficient to dis-
charge all liabilities on all outstanding losses aris-
ing under policies issued, the same to be calcu-
lated inaccordancewith the laws of the state relat-
ing to similar reserves for companies insuring
similar risks; provided that where the assets on
hand available for the payment of losses other
than determined losses, do not equal five million
dollars, all liability for each determined loss or
claimdeferred formore thanone year, shall be pro-
vided for by a special deposit in a trust company or
bank having fiduciary powers of the state inwhich

the principal office is located, to be used in pay-
ment of compensation benefits for disability; such
deposit to be a trust fundandapplicable only to the
purposes stated, or such liabilitymay be reinsured
in authorized companies with a surplus of at least
five million dollars. For the purpose of such re-
serves, net deposits shall be construed tomean the
advance payments of subscribers after deducting
the amount specifically provided in the subscrib-
ers’ agreements for expenses. If at any time the as-
sets so held in cash or such securities shall be less
than required above, or less than five million dol-
lars, the subscribers or their attorney for them
shall make up the deficiencywithin thirty days af-
ter notice from the commissioner of insurance to
do so. In computing the assets required by this
section, the amount specified in section 520.4, sub-
section 7, shall be included.
2. Notwithstanding subsection 1, a person is-

suing reciprocal contracts and authorized to
transact business under this chapter shall comply
with the minimum surplus requirements of this
section or chapter 521E, whichever is greater.

2007 Acts, ch 137, §20
Subsection 1 amended

§521.1§521.1

CHAPTER 521

CONSOLIDATION, MERGER, AND REINSURANCE

521.1 Definitions.
For the purposes of this chapter:
1. “Affected company” or “affectedmutual com-

pany”means the company being merged with and
into the surviving company.
2. “Commission”means the commission creat-

ed in section 521.5.
3. “Commissioner”means the commissioner of

insurance.
4. “Company”means a company or association

organized under chapter 508, 511, 515, 518, 518A,
or 520, and includes a mutual insurance holding

company organized pursuant to section 521A.14.
2007 Acts, ch 22, §91
Subsection 4 amended

§521.2§521.2

521.2 Consolidation, merger, and re-
insurance.
1. One or more domestic mutual insurance

companies organized under chapter 491 may
merge or consolidate with a domestic or foreign
mutual insurance company as provided in this
chapter. Sections 491.101 through 491.105 shall
not be applicable to a merger or consolidation of a
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domestic mutual insurance company pursuant to
this chapter.
2. One or more domestic insurance companies

organizedunder chapter 490maymergewithado-
mestic or foreign insurance company as provided
in chapter 490 with the approval of the commis-
sion pursuant to this chapter.
3. The provisions of this chapter shall not be

applicable to the merger or consolidation of a do-
mestic mutual company with a stock company
pursuant to chapter 508B or chapter 515G.
4. A domestic insurance company shall not as-

sume or reinsure thewhole or any part of the risks
of any other company, except as provided in this
chapter. However, this chapter shall not be con-

strued to prevent any company, as defined in sec-
tion 521.1, from reinsuring a fractional part of any
risk.

2007 Acts, ch 137, §21
Subsection 4 amended

§521.6§521.6

521.6 Examination.
The commission may examine the affairs and

condition of any company as it deems proper. The
commission shall have the power to summon and
compel the attendance and testimony of witness-
es. The commission shall have the power to com-
pel the production of books and papers before the
commission, and may administer oaths.

2007 Acts, ch 22, §92
Section amended

§521G.6§521G.6

CHAPTER 521G

PROTECTED CELL COMPANIES

521G.6 Use and operation of protected
cells.
1. The protected cell assets of a protected cell

shall not be charged with liabilities arising out of
any other business the protected cell company
may conduct. A contract or other documentation
reflecting protected cell liabilities shall clearly in-
dicate that only the protected cell assets of a pro-
tected cell are available for the satisfaction of the
protected cell liabilities attributed to that same
protected cell.
2. The income, gains, and losses, realized or

unrealized, from protected cell assets and protect-
ed cell liabilities shall be credited to or charged
against the protected cell without regard to other
income, gains, or losses of the protected cell com-
pany, including income, gains, or losses of another
protected cell. An amount attributed to a protect-
ed cell and accumulations on the attributed
amount may be invested and reinvested without
regard to the requirements and limitations of sec-
tion 511.8 or 515.35, and the investments in a pro-
tected cell shall not be taken into account in apply-
ing the investment limitations otherwise applica-
ble to the investments of the protected cell compa-
ny.
3. Assets and liabilities attributed to aprotect-

ed cell shall be valued at their fair value on the
date of valuation.
4. a. A protected cell company, with respect to

its protected cells, shall engage in fully funded in-
demnity triggered insurance securitization to sup-
port in full the protected cell exposures attribut-
able to that protected cell. A protected cell compa-
ny insurance securitization that is nonindemnity
triggered qualifies as an insurance securitization
under this chapter only after the commissioner
adopts rules providing for all of the following:

(1) Themethods of funding of theportion of the
risk that is not indemnity based.
(2) Accounting requirements.
(3) Disclosure requirements.
(4) Risk-based capital treatment.
(5) Assessment of risks associated with such

securitizations.
b. A protected cell company insurance securi-

tization that is not fully funded, whether indemni-
ty triggered or nonindemnity triggered, is prohib-
ited. Protected cell assets may be used to pay in-
terest or other consideration on an outstanding
debt or other obligation attributable to that pro-
tected cell. This subsection shall not be construed
or interpreted to prevent a protected cell company
from entering into a swap agreement or other
transaction for the account of the protected cell
that has the effect of guaranteeing interest or oth-
er consideration.
5. In a protected cell company insurance se-

curitization, a contract or other documentation af-
fecting the transaction shall contain provisions
identifying the protected cell towhich the transac-
tion is attributed. In addition, the contract or oth-
er documentation shall clearly disclose that the
assets of the protected cell, and only those assets,
are available to pay the obligations of that protect-
ed cell. Notwithstanding this subsection, the fail-
ure to include such language in a contract or other
documentation shall not be used as the sole basis
by a creditor, reinsurer, or other claimant to cir-
cumvent this chapter.
6. A protected cell company shall only attrib-

ute to a protected cell account the insurance obli-
gations relating to the protected cell company’s
general account. Aprotected cell shall not issue an
insurance or reinsurance contract directly to apol-
icyholder or reinsured, and shall not have an obli-
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gation to apolicyholder or reinsured of the protect-
ed cell company’s general account.
7. At the cessation of business of a protected

cell pursuant to the plan approved by the commis-

sioner, the protected cell company shall close the
protected cell account.

2007 Acts, ch 137, §22
Subsection 6 amended

§522B.6§522B.6

CHAPTER 522B

LICENSING OF INSURANCE PRODUCERS

522B.6 License.
1. A person who meets the requirements of

sections 522B.4 and 522B.5, unless otherwise de-
nied licensure pursuant to section 522B.11, shall
be issuedan insuranceproducer license. An insur-
ance producer license is valid for three years.
2. An insurance producer may qualify for a li-

cense in one or more of the following lines of au-
thority:
a. Life insurance providing coverage on hu-

man lives, including benefits of endowment and
annuities, andmay include benefits in the event of
death or dismemberment by accident and benefits
for disability income.
b. Accident and health or sickness insurance

providing coverage for sickness, bodily injury, or
accidental death, andmay include benefits for dis-
ability income.
c. Property insurance providing coverage for

the direct or consequential loss or damage to prop-
erty of any kind.
d. Casualty insurance providing coverage

against legal liability, including that for death, in-
jury, or disability, or damage to real or personal
property.
e. Variable life and variable annuity products

insurance coverage provided under variable life
insurance contracts and variable annuities.
f. Personal lines property and casualty insur-

ance sold to individuals and families primarily for
noncommercial purposes.
g. Excess and surplus lines insurance provid-

ed by certain nonadmitted insurers pursuant to
section 515.120.
h. Credit insurance, including credit life, cred-

it disability, credit property, credit unemploy-
ment, involuntary unemployment, mortgage life,
mortgage guaranty, mortgage disability, guaran-
teed automobile protection insurance, and any
other form of insurance offered in connection with
an extension of credit that is limited to partially or
wholly extinguishing a credit obligation and that
the commissioner determines should be designat-
ed a form of credit insurance.
i. Any other line of insurance permitted under

state law or by rule.
3. An insurance producer license remains in

effect unless revoked or suspended as long as all
required fees are paid and continuing education
requirements for resident individual insurance

producers are met by any applicable due date.
Resident individual insurance producers are re-
quired to complete continuing education require-
ments in order to be eligible for license renewal
unless exempted from such requirements under
this chapter or by rule.
4. An individual insurance producer who al-

lows the producer’s license to lapse, within twelve
months from the due date of the renewal fee, may
have the same license reinstated without the
necessity of passing a written examination upon
the payment of a reinstatement fee as specified by
rule of the commissioner. Such reinstatement fee
shall be in addition to the required renewal fee.
5. A licensed insurance producer who is un-

able to comply with license renewal procedures
due to military service or some other extenuating
circumstancemay request awaiver of those proce-
dures. Such insurance producer may also request
a waiver of any examination requirement or any
other penalty or sanction imposed for failure to
comply with renewal procedures.
6. The license shall contain the licensee’s

name, address, personal identification number,
and the date of issuance, the lines of authority, the
expiration date, and any other information the
commissioner deems necessary.
7. A licensee shall inform the commissioner by

any means acceptable to the commissioner of a
change of legal name or addresswithin thirty days
of the change. Failure to timely inform the com-
missioner of a change in legal name or address
may result in a penalty as specified in section
522B.17.
8. In order to assist with the commissioner’s

duties, the commissionermay contractwith anon-
governmental entity, including the national asso-
ciation of insurance commissioners or any affiliate
or subsidiary the national association of insurance
commissioners oversees, to perform any ministe-
rial functions, including the collection of fees, re-
lated to producer licensing that the commissioner
deems appropriate.

2007 Acts, ch 137, §23; 2007 Acts, ch 152, §82
Subsection 2, paragraph g amended
Subsection 3 amended

§522B.12§522B.12

522B.12 Commissions.
1. An insurer or insurance producer shall not

pay a commission, service fee, brokerage, or other
valuable consideration to a person for selling, so-
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liciting, or negotiating insurance in this state if
that person is required to be licensed under this
chapter and is not so licensed.
2. A person shall not accept a commission, ser-

vice fee, brokerage, or other valuable consider-
ation for selling, soliciting, or negotiating insur-
ance in this state if that person is required to be li-
censed under this chapter and is not so licensed.
3. Renewal or other deferred commissions

may be paid to a person for selling, soliciting, or
negotiating insurance in this state if the person

was required to be licensed under this chapter at
the time of the sale, solicitation, or negotiationand
was so licensed at that time.
4. An insurer or insurance producer may pay

or assign a commission, service fee, brokerage, or
other valuable consideration to an insurance
agency or to a person who does not sell, solicit, or
negotiate insurance in this state, unless the pay-
ment would violate chapter 507B.

2007 Acts, ch 152, §83
Subsection 4 amended

§522C.1§522C.1

CHAPTER 522C

LICENSING OF PUBLIC ADJUSTERS

522C.1 Purpose.
The purpose of this chapter is to govern the

qualifications and procedures for licensing public
adjusters in this state, and to specify the duties of
and restrictions on public adjusters, including
limitation of such licensure to assisting insureds
only with first-party claims.

2007 Acts, ch 137, §24
NEW section

§522C.2§522C.2

522C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Business entity”means a corporation, asso-

ciation, partnership, limited liability company,
limited liability partnership, or any other legal en-
tity.
2. “Commissioner”means the commissioner of

insurance.
3. “Fingerprints” means an impression of the

lines on a human finger taken for the purposes of
identification. The impression may be electronic
or in ink converted to an electronic format.
4. “First-party claim”means a claim filed by a

person insured under the insurance policy against
which the claim is made.
5. “Individual” means a natural person.
6. “Person” means an individual or a business

entity.
7. “Public adjuster”means any person who for

compensation or any other thing of value acts on
behalf of an insured by doing any of the following:
a. Acting for or aiding an insured in negotiat-

ing for or effecting the settlement of a first-party
claim for loss or damage to real or personal proper-
ty of the insured.
b. Advertising for employment as a public ad-

juster of first-party insurance claims or otherwise
soliciting business or representing to the public
that the person is a public adjuster of first-party
insurance claims for loss or damage to real or per-
sonal property of an insured.

c. Directly or indirectly soliciting business in-
vestigating or adjusting losses, or advising an in-
sured about first-party claims for loss or damage
to real or personal property of the insured.
8. “Uniform business entity application”

means the current version of the national associa-
tion of insurance commissioners’ uniform busi-
ness entity application for resident and nonresi-
dent business entities.
9. “Uniform individual application” means

the current version of the national association of
insurance commissioners’ uniform individual ap-
plication for resident andnonresident individuals.

2007 Acts, ch 137, §25
NEW section

§522C.3§522C.3

522C.3 Authority of the commissioner.
1. The commissioner shall adopt rules pursu-

ant to chapter 17A as necessary to administer and
enforce this chapter.
2. The commissioner shall adopt rules includ-

ing but not limited to all of the following:
a. Advertising standards.
b. Continuing education requirements for li-

censees.
c. Contracts between public adjusters and in-

sureds.
d. Required disclosures by licensees.
e. Examinations for licensure.
f. Exemptions.
g. License bonds and errors and omissions in-

surance requirements.
h. License requirements and exclusions.
i. Prohibited practices.
j. Record retention requirements.
k. Reporting requirements.
l. Requirements and limitations on fees

charged by public adjusters.
m. Standards for reasonableness of payment.
n. Standards of conduct.
o. Penalties.
2007 Acts, ch 137, §26
NEW section
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§522C.4§522C.4

522C.4 License required.
A person shall not operate as or represent that

the person is a public adjuster in this state unless
the person is licensed by the commissioner in ac-
cordance with this chapter.

2007 Acts, ch 137, §27
NEW section

§522C.5§522C.5

522C.5 Application for license.
1. A person applying for a public adjuster li-

cense shallmake application on a uniform individ-
ual application or uniformbusiness entity applica-
tion as prescribed by the commissioner pursuant
to rules adopted under chapter 17A.
2. In determining eligibility for licensure un-

der this chapter, the commissioner shall require
each individual applying for a public adjuster li-
cense to submit a full set of fingerprints with the
application. The commissioner shall also require
each business entity applying for licensure under
this chapter to submit a full set of fingerprints for
each individual who will be acting as a public ad-
juster on behalf of the business entity. The com-
missioner shall conduct a state andnational crimi-
nal history record check on each applicant. The
commissioner is authorized to submit fingerprints
and any required fees to the state department of
public safety, the state attorney general, and the
federal bureau of investigation for the perfor-
mance of such criminal record checks.
a. The commissioner may contract for the col-

lection, transmission, and resubmission of finger-
prints required under this section and may con-
tract for a reasonable fingerprinting fee to be
charged by the contractor for these services. Any
fees for the collection, transmission, and retention
of fingerprints submitted pursuant to this subsec-
tion shall be paid directly to the contractor by the

applicant.
b. The commissionermaywaive submission of

fingerprints by anypersonwhohas previously fur-
nished fingerprints if those fingerprints are on file
with the central repository of the national associa-
tion of insurance commissioners, its affiliates, or
subsidiaries.
c. The commissionermay receive criminal his-

tory record information concerning an applicant
that was requested by the state department of jus-
tice directly from the federal bureau of investiga-
tion.
d. The commissioner may submit electronic

fingerprint records and necessary identifying in-
formation to the national association of insurance
commissioners, its affiliates, or subsidiaries for
permanent retention in a centralized repository
whose purpose is to provide state insurance com-
missionerswith access to fingerprint records in or-
der to perform criminal history record checks.

2007 Acts, ch 137, §28
NEW section

§522C.6§522C.6

522C.6 Penalties.
1. The commissioner may place on probation,

suspend, revoke, or refuse to issue or renew a pub-
lic adjuster’s license or may levy a civil penalty as
provided in section 505.7A if a licensed public ad-
juster is found after hearing to be in violation of
the requirements of this chapter or rules adopted
or orders issued pursuant to this chapter.
2. A person acting as a public adjuster without

proper licensure or a public adjuster who willfully
violates any provision of this chapter or any rule
adopted or order issued under this chapter is
guilty of a serious misdemeanor.

2007 Acts, ch 137, §29
NEW section

§523.5§523.5

CHAPTER 523

ELECTIONS AND INSIDER TRADING

523.5 Proportionate representation.
Repealed by 2007 Acts, ch 137, § 30.

523.6 Amendment of articles. Repealed
by 2007 Acts, ch 137, § 30.

§523A.102§523A.102

CHAPTER 523A

CEMETERY AND FUNERAL MERCHANDISE
AND FUNERAL SERVICES

523A.102 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Authorized to do business within this state”

means a person licensed, registered, or subject to
regulation by an agency of the state of Iowa orwho

has filed a consent to service of process with the
commissioner for purposes of this chapter.
2. “Beneficiary” means any natural person

specified or included in a purchase agreement,
upon whose future death cemetery merchandise,
funeral merchandise, funeral services, or a com-
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bination thereof are to be provided under the pur-
chase agreement.
3. “Burial account” means an account estab-

lished by a person with a financial institution for
the purpose of funding the future purchase of cem-
etery merchandise, funeral merchandise, funeral
services, or a combination thereof without any re-
lated trust agreement.
4. “Burial trust fund” means an irrevocable

burial trust fund established by a person with a fi-
nancial institution for the purpose of funding the
future purchase of cemeterymerchandise, funeral
merchandise, funeral services, or a combination
thereof upon the death of the person named in the
burial trust fund’s records or a related purchase
agreement. “Burial trust fund” does not include or
imply the existence of any oral orwrittenpurchase
agreement for cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof between the person and a seller.
5. “Cemetery merchandise” means founda-

tions, grave markers, tombstones, ornamental
merchandise, memorials, and monuments sold
under a purchase agreement that does not require
installationwithin twelvemonths of the purchase.
6. “Commissioner”means the commissioner of

insurance or the commissioner’s designee.
7. “Common business enterprise” means a

group of two or more business entities that share
common ownership in excess of fifty percent.
8. “Credit sale”means a sale of goods, services,

or an interest in land in which all of the following
are applicable:
a. Credit is granted either under a seller credit

card or by a seller who regularly engages as a sell-
er in credit transactions of the same kind.
b. The buyer is a person other than an organi-

zation.
c. The goods, services, or interest in land are

purchased primarily for a personal, family, or
household purpose.
d. Either the debt is payable in installments or

a finance charge is made.
e. For goods and services, the amount financed

does not exceed twenty-five thousand dollars.
9. “Delivery” occurs when:
a. The cemetery merchandise, funeral mer-

chandise, or the title document establishing an
easement for burial rights is physically delivered
to the purchaser or installed, except that burial of
any item at the site of its ultimate use shall not
constitute delivery for purposes of this chapter.
b. If authorized by a purchaser under a pur-

chase agreement, cemeterymerchandise has been
permanently identified with the name of the pur-
chaser or the beneficiary anddelivered to abonded
warehouse or storage facility approvedby the com-
missioner and both title to the merchandise and a
warehouse receipt have been delivered to the pur-
chaser or beneficiary and a copy of the warehouse
receipt has been delivered to the seller for reten-
tion in its files.

c. If authorized by a purchaser under a pur-
chase agreement, a polystyrene or polypropylene
outer burial container has beenpermanently iden-
tifiedwith thenameof the purchaser or the benefi-
ciary and delivered to a bondedwarehouse or stor-
age facility approved by the commissioner and
both title to the merchandise and a warehouse re-
ceipt havebeendelivered to the purchaser or bene-
ficiary and a copy of the warehouse receipt has
beendelivered to the seller for retention in its files.
10. “Doing business in this state” means issu-

ing or performing wholly or in part any term of a
purchase agreement executed within the state of
Iowa.
11. “Financial institution” means a state or

federally insured bank, savings and loan associa-
tion, credit union, trust department thereof, or a
trust company authorized to do business within
this state and which has been granted trust pow-
ers under the laws of this state or the United
States, which holds funds under a trust agree-
ment. “Financial institution” does not include:
a. A seller.
b. Anyone employed by or directly involved

with the seller in the seller’s cemetery merchan-
dise, funeral merchandise, or funeral services
business.
12. “Funeral merchandise” means personal

propertyused for the final disposition of a deadhu-
man body, including but not limited to clothing,
caskets, vaults, urns, and interment receptacles.
“Funeral merchandise” does not include ease-
ments for burial rights in a completed space or
cemetery merchandise.
13. “Funeral services” means services provid-

ed for the final disposition of a dead human body,
including but not limited to services necessarily or
customarily provided for a funeral, or for the inter-
ment, entombment, or cremation of a dead human
body, or any combination thereof. “Funeral servic-
es” does not include perpetual care or mainte-
nance.
14. “Inner burial container”means a container

in which human remains are placed for burial or
entombment. Where only one container is used for
burial or entombment, “inner burial container” in-
cludes a container serving as a burial vault, urn
vault, grave box, grave liner, or lawn crypt.
15. “Insolvent” means the inability to pay

debts as they become due in the usual course of
business.
16. “Interest or income” means unrealized net

appreciation or loss in the fair value of cemetery
merchandise, funeral merchandise, and funeral
services trust assets forwhich amarket valuemay
be determined with reasonable certainty, plus the
return in money or property derived from the use
of trust principal or income, net of investment
losses, taxes, and expenses incurred in the sale of
trust assets, any cost of the operation of the trust,
and any annual audit fee. “Interest or income” in-
cludes but is not limited to:
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a. Rent of real or personal property, including
sums received for cancellation or renewal of a
lease and any royalties.
b. Interest on money lent, including sums re-

ceived as consideration for prepayment of princi-
pal.
c. Cash dividends paid on corporate stock.
d. Interest paid on deposit funds or debt obli-

gations.
e. Gain realized from the sale of trust assets.
17. “Next of kin” means the surviving spouse

and heirs at law of the deceased.
18. “Nonguaranteed” means that the price of

the merchandise and services selected has not
been fixed or guaranteed and will be determined
by existing prices at the time themerchandise and
services are delivered or provided.
19. “Outer burial container” means a contain-

er used for the burial of human remains that is
used exclusively to surround or enclose an inner
burial container and to support the earth above
the container, commonly known as a burial vault,
urn vault, grave box, or grave liner, but not includ-
ing a lawn crypt.
20. “Parent company” means a corporation

that has a controlling interest in a seller.
21. “Personal representative” means a person-

al representative as defined in section 633.3.
22. “Provider” means a person that provides

funeral services, funeral merchandise, or ceme-
tery merchandise purchased in a purchase agree-
ment.
23. “Purchase agreement” means an agree-

ment to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following the
initial payment on the account.
24. “Purchase price” means the negotiated

price for the item of merchandise or service, if
itemized in the purchase agreement, or the price
of the item listed in the seller’s general price list
at the time the purchase agreement is signed.
25. “Purchaser”means a person who purchas-

es cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof. The
purchaser need not be a beneficiary of the agree-
ment.
26. “Sales agent”means a person, including an

employee,who is authorized by a seller to sell cem-
etery merchandise, funeral merchandise, funeral
services, or a combination thereof, on behalf of the
seller.
27. “Seller” or “preneed seller”means a person

doing business within this state, including a per-
son doing business within this state who sells in-
surance, who advertises, sells, promotes, or offers
to furnish cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
ofwhenperformance or deliverymaybemore than
one hundred twenty days following the initial pay-
ment on the account whether the transaction is

completed or offered in person, through the mail,
over the telephone, by the internet, or throughany
other means of commerce. “Seller” or “preneed
seller” includes any person performing any termof
a purchase agreement executed within this state,
and any person identified under a burial account
as the provider of cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof.
28. “Total purchase price” means the aggre-

gate amount the purchaser is obligated to pay for
merchandise or services pursuant to the purchase
agreement, excluding any taxes, administrative
charges, or financing charges.

2007 Acts, ch 175, §2 – 5, 51, 52
Subsection 6 amended
Subsection 9, paragraphs b and c amended
Subsection 11 stricken and former subsections 12 – 26 renumbered as 11

– 25
Subsection 20 amended
NEW subsection 26
Subsection 27 amended

§523A.201§523A.201

523A.201 Establishment of trust funds.
Unless proceeding under section 523A.401,

523A.402, or 523A.403, a seller must establish a
trust fund prior to advertising, selling, promoting,
or offering cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
of in this state as follows:
1. The trust fund must be established at a fi-

nancial institution.
2. If a seller agrees to furnish cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof andperformance or deliv-
ery may be more than one hundred twenty days
following the initial payment on the account, a
minimum of eighty percent of all payments made
under the purchase agreement shall be placed and
remain in trust until the person for whose benefit
the funds were paid dies.
3. If a purchase agreement for cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof provides that payments
are to be made in installments, the seller shall de-
posit eighty percent of each payment in the trust
fund until the full amount required to be placed in
trust has been deposited. If the purchase agree-
ment is financedwith or sold to a financial institu-
tion, the purchase agreement shall be considered
paid in full and the trust requirements shall be
satisfied within fifteen days after the seller re-
ceives funds from the financial institution.
4. A seller shall not invade the trust principal

for any purpose.
5. Unless a seller deposits all of each payment

in a trust fund thatmeets the requirements of this
section and section 523A.202, the seller shall have
a fidelity bond or similar insurance in an amount
of not less than fifty thousand dollars to protect
against the loss of purchaser payments not placed
in trust within the time period required by this
section and section 523A.202. The commissioner
may require a greater amount as the commission-
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er determines is necessary. If the seller changes
ownership, the fidelity bond or similar insurance
shall continue in force for at least one year after
the transfer of ownership.
6. Payments otherwise subject to this section

are not exempt merely because they are held in
certificates of deposit.
7. Commingling of trust funds with other

funds of the seller is prohibited.
8. Interest or income earned on amounts de-

posited in trust shall remain in trust under the
same terms and conditions as payments made un-
der the purchase agreement, except that a limited
liability corporation that was formed in 2002 for
the purpose of purchasing a cemetery from a for-
eign entity reorganizing under bankruptcy and
such corporation is comprised of six establish-
ments all located within the same county may
withdraw somuch of the interest or income as rep-
resents the difference between the amount needed
to adjust the trust funds for inflation as set by the
commissioner based on the consumer price index
and the interest or income earned during the pre-
ceding year not to exceed fifty percent of the total
interest or income on a calendar-year basis. The
early withdrawal of interest or income under this
provision does not affect the purchaser’s right to a
credit of such interest or income in the event of a
nonguaranteed price agreement, cancellation, or
nonperformance by such limited liability corpora-
tion.
9. The commissioner may require amend-

ments to a trust agreement not in accord with the
provisions of this chapter.
10. If a seller voluntarily or involuntarily

ceases doing business and the seller’s obligation to
provide merchandise or services has not been as-
sumedby another seller holding a current preneed
seller’s license, all trust funds, including accrued
interest or income, shall be repaid to the purchas-
er within thirty days following the seller’s cessa-
tion of business. A sellermaypetition the commis-
sioner, upon a showing of good cause, for a longer
period of time for repayment. A seller shall notify
the commissioner at least thirty days prior to ceas-
ing business.

2007 Acts, ch 175, §6 – 8
Subsection 3 amended
Subsection 5 stricken and rewritten
Subsections 8 and 10 amended

§523A.202§523A.202

523A.202 Trust fund deposit require-
ments.
1. All funds held in trust pursuant to section

523A.201 shall be deposited in a financial institu-
tion within fifteen days after the close of the
month a seller receives the funds. The financial
institution shall hold the funds for the designated
beneficiary until released.
2. All funds required to be deposited by the

purchaser or the seller for a purpose described in
section 523A.201 shall be deposited consistent

with one of the following methods:
a. The payments shall be deposited directly

into an interest-bearing burial account in the pur-
chaser’s name.
b. The purchaser or the seller shall deposit

payments directly into a separate trust account in
the purchaser’s name. The account may be made
payable to the seller upon the death of the pur-
chaser or the designated beneficiary, provided
that, until death, the purchaser retains the exclu-
sive power to hold, manage, pledge, and invest the
trust account funds and may revoke the trust and
withdraw the funds, in whole or in part, at any
time during the term of the agreement.
c. The purchaser or the seller shall deposit

payments directly into a separate trust account in
the name of the purchaser, as trustee, for the
named beneficiary, to be held, invested, and ad-
ministered as a trust account for the benefit and
protection of the beneficiary. The depositor shall
notify the financial institution of the existence and
terms of the trust, including at a minimum, the
name of each party to the agreement, the name
and address of the trustee, and the name and ad-
dress of the beneficiary. The accountmay bemade
payable to the seller upon the beneficiary’s death.
d. The payments shall be deposited in the

name of the trustee, as trustee, under the terms of
a master trust agreement and the trustee may in-
vest, reinvest, exchange, retain, sell, and other-
wisemanage the trust fund for the benefit andpro-
tection of the named beneficiary.
3. The commissioner may by rule authorize

other methods of deposit upon a finding that such
methods provide equivalent safety of the principal
and interest or income and the seller lacks access
to the proceeds prior to performance.
4. This section does not prohibit moving trust

funds from one financial institution to another if
the commissioner is notified of the change within
thirty days of the transfer of the trust funds.

2007 Acts, ch 175, §9
Subsection 4 amended

§523A.203§523A.203

523A.203 Financial institution trustees
— qualification and investment require-
ments.
1. A financial institution may serve as a trust-

ee if granted those powers under the laws of this
state or of the United States. A financial institu-
tion acting as a trustee of trust funds under this
chapter shall invest the funds in accordance with
applicable law.
2. A financial institution acting as a trustee of

trust fundsunder this chapter has a fiduciaryduty
to make reasonable investment decisions and to
properly oversee and manage the funds entrusted
to it. The trustee shall use the judgment and care
under the circumstances then prevailing that per-
sons of prudence, discretion, and intelligence exer-
cise in themanagement of their own affairs, not in
regard to speculation but in regard to the perma-
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nent disposition of their funds, considering the
probable income as well as the probable safety of
their capital. The commissionermay take enforce-
ment action against a financial institution in its
capacity as trustee for a breach of fiduciary duty
proven under this chapter.
3. Moneys deposited under a master trust

agreementmay be commingled by the financial in-
stitution for investment purposes if each deposit
includes a detailed listing of the amount deposited
in trust for each beneficiary and maintenance of a
separate accounting of each purchaser’s principal,
interest, and income.
4. Subject to a master trust agreement, the

sellermay appoint an independent investment ad-
viser to advise the financial institution about in-
vestment of the trust funds.
5. Subject to agreement between the parties,

the financial institution may receive a reasonable
fee from the trust funds for services rendered as
trustee. The trust shall pay the trust operation
costs and any annual audit fees.
6. The seller or any officer, director, agent, em-

ployee, or affiliate of the seller shall not serve as
trustee. A financial institution holding trust
funds shall not do any of the following:
a. Be owned, under the control of, or affiliated

with a seller.
b. Use any funds required to be held in trust

under this chapter to purchase an interest in any
contract or agreement to which a seller is a party.
c. Otherwise invest, directly or indirectly, in a

seller’s business operations.
7. Unless proceeding under section 523A.403,

investment and management decisions for all
trust funds shall be made in accordance with the
provisions of section 633A.4302.

2007 Acts, ch 175, §10
NEW subsection 7
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523A.204 Preneed seller annual report-
ing requirements — penalty.
1. A preneed seller shall file with the commis-

sioner not later thanApril 1 of eachyear anannual
report on a form prescribed by the commissioner.
2. A preneed seller filing an annual report

shall pay a filing fee of ten dollars per purchase
agreement sold during the year covered by the re-
port. Duplicate fees are not required for the same
purchase agreement. If a purchase agreementhas
multiple sellers, the fee shall be paid by the pre-
need seller actually providing the merchandise
and services.
3. All recordsmaintained by the commissioner

under this section shall be confidential pursuant
to section 22.7, subsection 58, and shall not be
made available for inspection or copying except
upon the approval of the commissioner or the at-
torney general.
4. The commissioner shall levy an administra-

tive penalty in the amount of five hundred dollars
against a preneed seller that fails to file the annu-

al reportwhen due, payable to the state for deposit
in the general fund of the state.
5. A preneed seller that fails to file the annual

report when due shall immediately cease solicit-
ing or executing purchase agreements until the
annual report is filed and any administrative pen-
alty assessed has been paid.

2007 Acts, ch 175, §11
See also §523A.814
Section stricken and rewritten
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523A.205 Financial institution annual re-
porting requirements.
1. A financial institution shall file with the

commissioner not later than March 1 of each year
an annual report on a form prescribed by the com-
missioner showing all funds deposited by a seller
under a trust agreement during the previous year.
Each report shall contain all information request-
ed.
2. Forms may be obtained from the commis-

sioner upon request. The commissioner may ac-
cept annual reports submitted in an electronic for-
mat, including but not limited to computer dis-
kettes.
3. Notwithstanding chapter 22, all records

maintained by the commissioner under this sec-
tion shall be confidential and shall not be made
available for inspection or copying except upon ap-
proval of the commissioner or the attorney gener-
al.

2007 Acts, ch 175, §53
Subsection 1 amended
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523A.206 Examinations — authority and
scope.
1. The commissioner may conduct an exami-

nation under this chapter of any seller as often as
the commissioner deems appropriate. If a seller
has a trust arrangement, the commissioner shall
conduct an examination of such seller doing busi-
ness in this state not less than once every three
years unless the seller has provided to the com-
missioner, on an annual basis, a certified copy of
an audit conducted by an independent certified
public accountant verifying compliance with this
chapter. The commissioner may require an audit
of a seller, or other person by a certified public ac-
countant to verify compliance with the require-
ments of this chapter, including rules adopted and
orders issued pursuant to this chapter.
2. A seller shall reimburse the division for the

expense of conducting the examination, including
an audit conducted by a certified public accoun-
tant, unless the commissionerwaives this require-
ment, or the seller has previously provided to the
commissioner a certified copy of an audit conduct-
ed by an independent certified public accountant
verifying compliance with this chapter for each
year in question and the examination conducted
by the commissioner does not disclose that the
seller has not complied with this chapter for the
years in question. The expense of an examination
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involvingmultiple sellers or other persons shall be
prorated among them upon any reasonable basis
as determined by the commissioner.
3. For purposes of completing an examination

under this chapter, the commissioner may exam-
ine or investigate any person, or the business of
any person, if the examination or investigation is,
in the sole discretion of the commissioner, neces-
sary or material to the examination of the seller.
4. Upon determining that an examination

should be conducted, the commissioner may ap-
point one ormore examiners to perform the exami-
nation and instruct those examiners as to the
scope of the examination.
5. A seller, or other person from whom infor-

mation is sought, and its officers, directors, em-
ployees, and agents shall provide to the examiners
appointed under subsection 4, timely, convenient,
and free access at their offices, at all reasonable
hours, to all books, records, accounts, papers, doc-
uments, and all electronic or other recordings re-
lated to the property, assets, business, and affairs
of the seller being examined and shall facilitate
the examination as much as possible.
a. The refusal of a seller, by its officers, direc-

tors, employees, or agents, to submit to an exami-
nation or to comply with a reasonable written re-
quest of an examiner shall constitute grounds for
the suspension, revocation, or nonrenewal of any
license held by the seller to engage in business
subject to the commissioner’s jurisdiction.
b. If a seller declines or refuses to submit to an

examination as provided in this chapter, the com-
missioner shall immediately suspend, revoke, or
nonrenew any license held by the seller or busi-
ness to engage in business subject to the commis-
sioner’s jurisdiction, and shall report the commis-
sioner’s action to the attorney general, who shall
immediately apply to the district court for the ap-
pointment of a receiver to administer the final af-
fairs of the seller.
6. The commissioner shall not make informa-

tion obtained in the course of an examination pub-
lic, exceptwhenadutyunder this chapter requires
the commissioner to take action against a seller or
to cooperate with another law enforcement agen-
cy, or when the commissioner is called as awitness
in a civil or criminal proceeding.
7. This section shall not be construed to limit

the commissioner’s authority to terminate or sus-
pend any examination in order to pursue other le-
gal or regulatory actions pursuant to this chapter.
Findings of fact and conclusionsmade pursuant to
an examination are deemed to be prima facie evi-
dence in any legal or regulatory action.

2007 Acts, ch 175, §12
Section stricken and rewritten
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523A.207 Audits by certified public ac-
countants.
Apurchase agreement shall not be sold or trans-

ferred, as part of the sale of abusiness or the assets
of a business, until anaudit has beenperformedby
a certified public accountant and filed with the
commissioner that expresses the auditor’s opinion
of the adequacy of funding related to the purchase
agreements to be sold or transferred.

2007 Acts, ch 175, §13
NEW section
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523A.401 Purchase agreements funded
by insurance proceeds.
1. A purchase agreementmay be funded by in-

surance proceeds derived from a new or existing
insurance policy issued by an insurance company
authorized to do business and doing business
within this state.
2. Such funding may be in lieu of the trusting

requirements of this chapter when the purchaser
assigns the proceeds of an existing insurance poli-
cy.
3. Such funding may be in lieu of the trusting

requirements of this chapter when a new insur-
ance policy is purchased to fund the purchase
agreement, with a face amount equal to or greater
than the current retail price of the cemetery mer-
chandise, funeral merchandise, and funeral ser-
vices to be delivered under the purchase agree-
ment or, if less, a face amount equal to the total of
all payments to be submitted by the purchaser
pursuant to the purchase agreement.
4. The premiums of any new insurance policy

shall be fully paid within thirty days after execu-
tion of the purchase agreement or, with respect to
a purchase agreement that provides for periodic
payments, the premiums shall be paid directly by
the purchaser to the insurance company issuing
the policy.
5. Any new insurance policy shall satisfy the

following conditions:
a. Except as necessary and appropriate to sat-

isfy the requirements regarding burial trust funds
under Title XIX of the federal Social Security Act,
the policy shall not be owned by the seller, the poli-
cy shall not be irrevocably assigned to the seller,
and the assignment of proceeds from the insur-
ance policy to the seller shall be limited to the sell-
er’s interests as they appear in the purchase
agreement, and conditioned on the seller’s deliv-
ery of cemetery merchandise, funeral merchan-
dise, and funeral services pursuant to a purchase
agreement.
b. The policy shall provide that any assign-

ment of benefits is contingent upon the seller’s de-
livery of cemeterymerchandise, funeralmerchan-
dise, and funeral services pursuant to a purchase
agreement.
c. The policy shall have an increasing death

benefit or similar feature that provides some
means for increasing the funding as the cost of
cemetery merchandise, funeral merchandise, and
funeral services increases.
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6. With the written consent of the purchaser,
an existing prepaid purchase agreement with
trust-funded benefits may be converted to a pre-
paid purchase agreement with insurance-funded
benefits provided the seller and the insurance ben-
efits comply with the following provisions:
a. The transfer of the trust funds to the insur-

ance company must be at least equal to the full
sumrequired to be deposited as trust principal un-
der the trust-funded prepaid purchase agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date. Commissions, al-
lowances, surrender charges or other forms of
compensation or expense loads, premium ex-
pense, administrative charges or expenses, or pol-
icy fees shall not be deducted from the trust funds
transferred pursuant to the conversion.
b. The face amount of any insurance policy is-

sued on an individual must be no less than the
amount of principal and interest transferred for
that individual to the insurance company, and any
supplemental insurance policy issued to cover the
unfunded portion of the purchase agreementmust
have a face amount that is at least as great as the
unfunded principal balance. The face amount of
the insurance purchased shall not, under any cir-
cumstances, be less than the total of all payments
made by the purchaser pursuant to the agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date.
c. The insurance policy shall not be contest-

able, or limit death benefits in the case of suicide,
with respect to that portion of the face amount of
the policy that is required by paragraph “b”. The
policy shall not refer to physical examination, or
otherwise operate as an exclusion, limitation, or
condition other than requiring submission of proof
of death or surrender of policy at the time the pre-
paid purchase agreement is funded, matures, or is
canceled, as the case may be.
d. The seller shall maintain a copy of any pre-

paid trust-funded purchase agreement that was
converted to a prepaid insurance-fundedpurchase
agreement and retain thepaymenthistory records
for each converted purchase agreement prior to
conversion until the cemetery merchandise, fu-
neral merchandise, and funeral services have
been delivered.
7. The seller of a purchase agreement subject

to this chapter which is to be funded by insurance
proceeds shall obtain all permits required to be ob-
tained and comply with all reporting require-
ments under this chapter.
8. An insurance company issuing policies

funding purchase agreements subject to this chap-
ter shall file an annual report with the commis-
sioner on a form prescribed by the commissioner.
The report shall list the applicable insurance poli-
cies outstanding for each seller. Computer print-
outs may be submitted so long as each legibly pro-

vides the same information required in the pre-
scribed form.

2007 Acts, ch 175, §54 – 57
Subsection 5, paragraphs a and b amended
Subsection 6, unnumbered paragraph 1 amended
Subsection 6, paragraph d amended
Subsection 8 amended
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523A.402 Purchase agreements funded
by annuity proceeds.
1. A purchase agreement may be funded by

proceeds derived from a new or existing annuity
issued by an insurance company authorized to do
business and doing business within this state.
2. Such funding may be in lieu of the trust re-

quirements of this chapterwhen the purchaser as-
signs the proceeds of an existing annuity.
3. Such funding may be in lieu of the trust re-

quirements of this chapter when a new annuity is
purchased to fund the purchase agreement, with
a face amount equal to or greater than the current
retail price of the cemetery merchandise, funeral
merchandise, and funeral services to be delivered
under the purchase agreement or, if less, a face
amount equal to the total of all payments to be
submitted by the purchaser pursuant to the pur-
chase agreement.
4. The premiums of any new annuity shall be

fully paid within thirty days after execution of the
purchase agreement or, with respect to a purchase
agreement that provides for periodic payments,
the premiums shall be paid directly by the pur-
chaser to the insurance company issuing the an-
nuity.
5. The annuity shall satisfy the following con-

ditions:
a. Except as necessary and appropriate to sat-

isfy the requirements regarding burial trust funds
under Title XIX of the federal Social Security Act,
the annuity shall not be owned by the seller or ir-
revocably assigned to the seller and any designa-
tion of the seller as a beneficiary shall not bemade
irrevocable.
b. The annuity shall provide that any assign-

ment of benefits is contingent upon the seller’s de-
livery of cemeterymerchandise, funeralmerchan-
dise, and funeral services pursuant to a purchase
agreement.
c. The annuity shall have an increasing death

benefit or similar feature that provides some
means for increasing the funding as the cost of
cemetery merchandise, funeral merchandise, and
funeral services increases.
6. With the written consent of the purchaser,

an existing prepaid purchase agreement with
trust-funded benefits may be converted to a pre-
paid purchase agreement with annuity-funded
benefits provided the seller and the annuity bene-
fits comply with the following provisions:
a. The transfer of the trust funds to the insur-

ance company must be at least equal to the full
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sumrequired to be deposited as trust principal un-
der the trust-funded prepaid purchase agreement
plus all net earnings accumulated with respect
thereto, as of the transfer date. Commissions, al-
lowances, surrender charges or other forms of
compensation or expense loads, premium ex-
pense, administrative charges or expenses, or fees
shall not be deducted from the trust funds trans-
ferred pursuant to the conversion.
b. The face amount of anyannuity issued onan

individual must be no less than the amount of
principal and interest transferred for that individ-
ual to the insurance company, andany supplemen-
tal annuity issued to cover the unfunded portion of
the purchase agreement must have a face amount
that is at least as great as the unfunded principal
balance. The face amount of the annuity pur-
chased shall not, under any circumstances, be less
than the total of all payments made by the pur-
chaser pursuant to the agreement plus all net
earnings accumulated with respect thereto, as of
the transfer date.
c. The annuity shall not be contestable, or lim-

it deathbenefits in the case of suicide,with respect
to that portion of the face amount of the annuity
which is required by paragraph “b”. The annuity
shall not refer to physical examination, or other-
wise operate as an exclusion, limitation, or condi-
tion other than requiring submission of proof of
death or surrender of the annuity at the time the
prepaid purchase agreement is funded, matures,
or is canceled, as the case may be.
d. The seller shall maintain a copy of any pre-

paid trust-funded purchase agreement that was
converted to a prepaid annuity-funded purchase
agreement and retain thepaymenthistory records
for each converted purchase agreement prior to
conversion until the cemetery merchandise, fu-
neral merchandise, and funeral services have
been delivered.
7. The seller of a purchase agreement subject

to this chapter which is to be funded by annuity
proceeds shall obtain all permits required to be ob-
tained and comply with all reporting require-
ments under this chapter.
8. An insurance company issuing annuities

funding purchase agreements subject to this chap-
ter shall file an annual report with the commis-
sioner on a form prescribed by the commissioner.
The report shall list the applicable annuities out-
standing for each seller. Computer printouts may
be submitted so long as each legibly provides the
same information required in the prescribed form.

2007 Acts, ch 175, §58 – 61
Subsection 5, paragraphs a and b amended
Subsection 6, unnumbered paragraph 1 amended
Subsection 6, paragraph d amended
Subsection 8 amended
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523A.404 Merchandise delivered to the
purchaser or warehoused.
1. Trust requirements do not apply to pay-

ments made pursuant to a purchase agreement

executed prior to July 1, 2007, for outer burial con-
tainers made of either polystyrene or polypropyl-
ene or cemeterymerchandise delivered to the pur-
chaser or stored in an independent third-party
storage facility not owned or controlled by the sell-
er when approved by the commissioner. The seller
or the storage facility must demonstrate that they
will do all of the following:
a. Issue a receipt of ownership in the name of

the purchaser and deliver it to the purchaser.
b. Insure the merchandise against loss.
c. Protect the merchandise against damage.
d. Transfer title to the purchaser.
e. Appropriately identify and describe the

merchandise in a manner that it can be distin-
guished from other similar items.
f. Use amethod of storage that allows for visu-

al examinations of the merchandise.
g. Have adequate, computerized recordkeep-

ing systems in place to identify, describe, and
count each item in storage, including the owner-
ship of each item, and provide an aggregate listing
with numerical totals.
h. File a consent to be examined and inspected

by the commissioner.
i. Provide reports to the commissioner, annu-

ally, by an independent certified public accoun-
tant, which shall include a physical count of mer-
chandise held in storage and a review of informa-
tion, including the seller’s revenue and sales rec-
ords, as necessary to verify the adequacy of the
number of items held at the storage facility.
j. Satisfy the annual reporting requirements

of section 523A.204.
2. Lawn crypts may be delivered in lieu of

trusting. For this purpose, delivery means instal-
lation in a grave owned by the purchaser. The sell-
er shall do all of the following:
a. Notify the administrator before the lawn

crypts are installed.
b. Identify the intended location of the lawn

crypts within the cemetery.
c. Provide documentation adequately demon-

strating delivery has occurred. Adequate docu-
mentation includes but is not limited to photo-
graphs and third-party certifications.
3. Cemetery merchandise and funeral mer-

chandise shall not be deemed delivered to the pur-
chaser or warehoused if the merchandise is sub-
ject to a lien or security interest by any party other
than the seller.
4. A seller is prohibited from requiring deliv-

ery as a condition of the sale.
5. A seller shall provide services necessary for

the installation or burial of outer burial containers
sold by the seller. This subsection shall not re-
quire the seller to provide for the opening or clos-
ing of the interment or entombment space, unless
the purchase agreement provides otherwise.

2007 Acts, ch 175, §14, 15, 62
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraphs f and h amended
Subsection 4 amended
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523A.405 Bond in lieu of trust fund.
1. In lieu of trust requirements, a seller may

file with the commissioner a surety bond issued by
a surety company authorized to do business and
doing business within this state. The bond must
be conditioned upon the seller’s faithful perfor-
mance of purchase agreements subject to this
chapter. The surety’s liability extends to each
suchagreement executedwhile the bond is in force
and until performance or recision of the purchase
agreement. The aggregate liability of the surety
for any and all breaches of the conditions of the
bond shall not exceed the penal sum of the bond.
To the extent expressly agreed to in writing by the
surety, the surety’s liability extends to each such
agreement subject to this chapter executed prior
to the time the bond was in force and until perfor-
mance or recision of the agreement. A purchaser
aggrieved by a breach of a condition of the bond
covering the purchaser’s agreement may main-
tain an action against the bond. If, at the time of
the breach, the purchaser is aware of the purchas-
er’s rights under the bond and how to file a claim
against the bond, the surety shall not be liable for
any breach of condition unless the surety receives
notice of a claim within sixty days following dis-
covery of the acts, omissions, or conditions consti-
tuting the breach of condition, except as otherwise
provided in this section. A surety bond shall not
be canceled by a surety except upon a written no-
tice of cancellation given by the surety to the com-
missioner by restricted certified mail, and not pri-
or to the expiration of sixtydays after receipt of the
notice by the commissioner. The surety’s liability
shall extend to each purchase agreement subject
to this chapter executedprior to cancellation of the
surety bonduntil the seller has compliedwith sub-
section 3.
2. If a seller becomes insolvent or otherwise

ceases to engage in business prior to or within
sixty days after cancellation of a bond, the seller
shall be deemed to have breached the bond condi-
tions for outstanding agreements under this chap-
ter as of the day prior to cancellation of the bond.
The commissioner shall mail written notice by re-
stricted certifiedmail to the purchaser under each
outstanding purchase agreement of the seller that
a claim against the bond must be filed with the
surety company within sixty days after the mail-
ing date of the notice. The surety shall cease to be
liable for all purchase agreements except those for
which claims are filed with the surety company
within sixty days after the date the commissioner
mails the notices.
3. If a surety bond is canceled by a surety un-

der any conditions other than those specified in
subsection 2, the seller shall comply with all of the
following:
a. The seller shall comply with the trust re-

quirements of section 523A.201 for all purchase

agreements subject to this chapter executed on or
after the effective date of cancellation of the surety
bond. In the alternative, the seller may submit a
substitute surety bond meeting the requirements
of subsection 1, but the seller must comply with
section 523A.201 for any purchase agreements ex-
ecuted on or after the effective cancellation date of
the earlier surety bond and prior to the effective
date of the later surety bond.
b. Within sixty days after the effective can-

cellation date of the surety bond, the seller shall
submit to the commissioner anundertaking by an-
other surety company that a substitute surety
bond meeting the requirements of subsection 1 is
in effect and that the liability of the substitute
surety bond extends to all outstanding purchase
agreements of the seller that were executed but
not performed or extinguished prior to the effec-
tive date of the substitute surety bond, or the sell-
er shall submit to the commissioner a financial
statement accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state certifying the
total amount of outstanding liabilities of the seller
on purchase agreements subject to this chapter
and proof of deposit by the seller in trust under
section 523A.201 of either the amount specified in
section 523A.201, including interest as set by the
commissioner based on the interest which would
have been earned had the funds been maintained
in trust, with respect to all of those outstanding
purchase agreements or, where applicable, that
delivery of merchandise has beenmade in compli-
ance with section 523A.404. The surety may re-
quire such security as is necessary to comply with
this section. Upon compliance by the seller with
this paragraph, the surety company canceling the
surety bond shall cease to be liable with respect to
any outstanding purchase agreements of the sell-
er except those purchase agreements with respect
to which a breach of condition occurred prior to
cancellation and for which timely claims were
filed.
4. Section 523A.202 and, to the extent it is ap-

plicable, section 523A.206, apply to sellers whose
purchase agreements are covered by a surety bond
maintained under this section, and section
523A.202 continues to apply to any purchase
agreements of those sellers that are not covered by
a surety bond maintained under this section.
5. Upon receiving a notice of cancellation of a

surety bond, the commissioner shall notify the
seller of the requirements of this chapter resulting
from cancellation of the bond. The notice may be
in the form of a copy of this section and sections
523A.201 and 523A.202.
6. Upon receiving a notice of cancellation, un-

less the seller has compliedwith the requirements
of this section, the attorney general shall seek an
injunction to prohibit the seller from making fur-
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ther purchase agreements subject to this chapter.
The attorney general shall commence an action to
attach and levy execution upon property of the
seller when the seller fails to perform a purchase
agreement subject to this chapter, to the extent
necessary to secure compliance with this chapter.
The county attorney may bring criminal charges
under subchapter VII.
7. The surety under this section shall not be

owned, under the control of, or affiliated with the
seller.
8. The amount of the surety bond shall equal

eighty percent of the payments received pursuant
to purchase agreements, or the applicable portion
thereof, for cemetery merchandise, funeral mer-
chandise, funeral services, or a combination there-
of and the amount needed to adjust the amount of
the surety bond for inflation as set by the commis-
sioner based on the consumer price index. The
seller shall review the amount of the surety bond
no less than annually and shall increase the bond
as necessary to reflect additional payments. The
amount needed to adjust for inflation shall be add-
ed annually to the surety bond during the first
quarter of the establishment’s* fiscal year.
9. With the consent of the purchaser, an exist-

ing prepaid purchase agreement with trust-
fundedbenefitsmaybe converted to aprepaidpur-
chase agreement funded by a surety bond provid-
ed the seller and the surety bond comply with the
following provisions:
a. The amount of the trust funds transferred

to the surety companymust be at least equal to the
full sumrequired to be deposited as trust principal
under the trust-funded prepaid purchase agree-
ment plus all net earnings accumulated with re-
spect thereto, as of the transfer date. Commis-
sions, allowances, surrender charges or other
forms of compensation or expense loads, premium
expense, administrative charges or expenses, or
fees shall not be deducted from the trust funds
transferred pursuant to the conversion.
b. The face amount of the surety bond issued

on an individual must be no less than the amount
of principal and interest transferred for that indi-
vidual to the surety company, and any supplemen-
tal surety bond issued to cover the unfunded por-
tion of the purchase agreement must have a face
amount that is at least as great as the unfunded
principal balance. The face amount of the surety
bond purchased shall not, under the circumstanc-
es, be less than the total of all payments made by
the purchaser pursuant to the agreement plus all
net earnings accumulatedwith respect thereto, as
of the transfer date.
c. The seller shall maintain a copy of any pre-

paid trust-funded agreement that was converted
to aprepaid purchase agreement fundedby a sure-
ty bond and retain the payment history records for
each converted purchase agreement prior to con-
version until the cemetery merchandise, funeral

merchandise, and funeral services have been de-
livered.

2007 Acts, ch 175, §63, 64
*The phrase “seller’s fiscal year” probably intended; corrective legisla-

tion is pending
Subsection 9, unnumbered paragraph 1 amended
Subsection 9, paragraph c amended
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SUBCHAPTER V

PRENEED SELLER AND

SALES LICENSES

523A.501 Preneed sellers — licenses.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following the
initial payment on the account without a preneed
seller’s license.
2. An application for a preneed seller’s license

shall be filed on a form prescribed by the commis-
sioner and be accompanied by a fifty dollar filing
fee.
3. a. The commissioner shall request and ob-

tain, notwithstanding section 692.2, subsection 5,
criminal history data for any applicant for an ini-
tial license issued pursuant to this section, any ap-
plicant for reinstatement of a license issued pur-
suant to this section, or any licensee who is being
monitored as a result of a commission order* or
agreement resolving an administrative disciplin-
ary action, for the purpose of evaluating the appli-
cant’s or licensee’s eligibility for licensure or suit-
ability for continued practice as a preneed seller.
The commissioner shall adopt rules pursuant to
chapter 17A to implement this section. The com-
missioner shall inform the applicant or licensee of
the criminal history requirement and obtain a
signed waiver from the applicant or licensee prior
to submitting a criminal history data request.
b. A request for criminal history data shall be

submitted to the department of public safety, divi-
sion of criminal investigation, pursuant to section
692.2, subsection 1. The commissioner may also
require such applicants or licensees to provide a
full set of fingerprints, in a form and manner pre-
scribed by the commission.** Such fingerprints
may be submitted to the federal bureau of investi-
gation through the state criminal history reposito-
ry for a national criminal history check. The com-
missioner may authorize alternate methods or
sources for obtaining criminal history record in-
formation. The commissioner may, in addition to
any other fees, charge and collect such amounts as
may be incurred by the commissioner, the depart-
ment of public safety, or the federal bureau of in-
vestigation in obtaining criminal history informa-
tion. Amounts collected shall be considered repay-
ment receipts as defined in section 8.2.
c. Criminal history information relating to an
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applicant or licensee obtained by the commission-
er pursuant to this section is confidential. The
commissionermay, however, use such information
in a license denial proceeding.
4. The commissioner shall request and obtain

a financial history for any applicant for an initial
license issued pursuant to this section, any appli-
cant for reinstatement of a license issued pursu-
ant to this section, or any licensee who is being
monitored as a result of a commission order* or
agreement resolving an administrative disciplin-
ary action, for the purpose of evaluating the appli-
cant’s or licensee’s eligibility for licensure or suit-
ability for continued practice as a preneed seller.
“Financial history”means the record of a person’s
current loans, the date of a person’s loans, the
amount of the loans, the person’s payment record
on the loans, current liens against the person’s
property, and the person’s most recent financial
statement setting forth the assets, liabilities, and
the net worth of the person.
5. A preneed seller’s license is not assignable

or transferable. A licensee selling all or part of a
business entity that has a preneed seller’s license
shall cancel the license, and the purchaser shall
apply for a new license in the purchaser’s name
within thirty days of the sale.
6. If no denial order is in effect and no proceed-

ing is pending under section 523A.503, the appli-
cation becomes effective at noon of the thirtieth
day after a completed application or an amend-
ment completing the application is filed, unless
waived by the applicant. The commissioner may
specify an earlier effective date. Automatic effec-
tivenessunder this subsection shall not bedeemed
approval of the application. If the commissioner
does not grant the license, the commissioner shall
notify the person in writing of the reasons for the
denial.
7. A preneed seller’s license shall be renewed

every four years by filing the form prescribed by
the commissioner under subsection 2, accompa-
nied by a renewal fee in an amount set by the com-
missioner by rule.
8. The commissioner may by rule create or ac-

cept amultijurisdiction preneed seller’s license. If
the preneed seller’s license is issued by another ju-
risdiction, the rules shall require the filing of an
application or notice form and payment of the ap-
plicable filing fee of fifty dollars for an application.
The application or notice form utilized and the ef-
fective dates and terms of the license may vary
from the provisions set forth in this section.

2007 Acts, ch 175, §16
*“An order of the commissioner” probably intended; corrective legisla-

tion is pending
**“Commissioner” probably intended; corrective legislation is pending
Section amended
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523A.502 Sales agents — licenses.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination

thereof when performance or delivery may be
more than one hundred twenty days following ini-
tial payment on the account unless the person has
a sales license and is a sales agent of a personhold-
ing a preneed seller’s license. The preneed seller
licensee is liable for the acts of its sales agents per-
formed in advertising, selling, promoting, or offer-
ing to furnish, upon the future death of a person
named or implied in a purchase agreement, ceme-
tery merchandise, funeral merchandise, funeral
services, or a combination thereof.
2. This chapter does not permit a person to

practice mortuary science without a license. A
person holding a current sales license may adver-
tise, sell, promote, or offer to furnish a funeral di-
rector’s services as an employee or agent of a fu-
neral establishment furnishing the funeral servic-
es under chapter 156.
3. An application for a sales license shall be

filed ona formprescribedby the commissioner and
be accompanied by a filing fee in an amount set by
the commissioner by rule.
4. a. The commissioner shall request and ob-

tain, notwithstanding section 692.2, subsection 5,
criminal history data for any applicant for an ini-
tial license issued pursuant to this section, any ap-
plicant for reinstatement of a license issued pur-
suant to this section, or any licensee who is being
monitored as a result of a commission order* or
agreement resolving an administrative disciplin-
ary action, for the purpose of evaluating the appli-
cant’s or licensee’s eligibility for licensure or suit-
ability for continued practice as a sales agent. The
commissioner shall adopt rules pursuant to chap-
ter 17A to implement this section. The commis-
sioner shall inform the applicant or licensee of the
criminal history requirement and obtain a signed
waiver from the applicant or licensee prior to sub-
mitting a criminal history data request.
b. A request for criminal history data shall be

submitted to the department of public safety, divi-
sion of criminal investigation, pursuant to section
692.2, subsection 1. The commissioner may also
require such applicants or licensees, to provide a
full set of fingerprints, in a form and manner pre-
scribed by the commission.** Such fingerprints
may be submitted to the federal bureau of investi-
gation through the state criminal history reposito-
ry for a national criminal history check. The com-
missioner may authorize alternate methods or
sources for obtaining criminal history record in-
formation. The commissioner may, in addition to
any other fees, charge and collect such amounts as
may be incurred by the commissioner, the depart-
ment of public safety, or the federal bureau of in-
vestigation in obtaining criminal history informa-
tion. Amounts collected shall be considered repay-
ment receipts as defined in section 8.2.
c. Criminal history information relating to an

applicant or licensee obtained by the commission-
er pursuant to this section is confidential. The
commissionermay, however, use such information
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in a license denial proceeding.
5. The sales license shall be renewed every

four years by filing the formprescribedby the com-
missioner under subsection 3, accompanied by a
renewal fee in an amount set by the commissioner
by rule.
6. A sales agent licensed pursuant to this sec-

tion shall satisfactorily fulfill continuing educa-
tion requirements for the license as prescribed by
the commissioner by rule.
7. A sales licensee shall inform the commis-

sioner of changes in the information required to be
provided in the application within thirty days of
the change.
8. A sales license is not assignable or transfer-

able.
9. If no denial order is in effect and no proceed-

ing is pending under section 523A.503, the appli-
cation becomes effective at noon of the thirtieth
day after a completed application or an amend-
ment completing the application is filed, unless
waived by the applicant. The commissioner may
specify an earlier effective date. Automatic effec-
tivenessunder this subsection shall not bedeemed
approval of the application. If the commissioner
does not grant the license, the commissioner shall
notify the applicant in writing of the reasons for
the denial.
10. The commissioner may by rule create or

accept a multijurisdiction sales license. If the
sales license is issued by another jurisdiction, the
rules shall require the filing of an application or
notice form and payment of the applicable filing
fee. The application or notice formutilized and the
effective dates and terms of the license may vary
from the provisions set forth in subsections 3 and
5.

2007 Acts, ch 175, §17
*“An order of the commissioner” probably intended; corrective legisla-

tion is pending
**“Commissioner” probably intended; corrective legislation is pending
Section amended

§523A.502A§523A.502A

523A.502A Sales agent annual reporting
requirements — penalty.
1. A sales agent shall filewith the commission-

er not later than April 1 of each year an annual re-
port on a form prescribed by the commissioner de-
scribing each purchase agreement sold by the
sales agent during the year.
2. All recordsmaintained by the commissioner

under this section shall be confidential pursuant
to section 22.7, subsection 58, and shall not be
made available for inspection or copying except
upon the approval of the commissioner or the at-
torney general.
3. The commissioner shall levy an administra-

tive penalty in the amount of five hundred dollars
against a sales agentwho fails to file an annual re-
port when due, payable to the state for deposit in
the general fund.

4. A sales agent who fails to file the annual re-
port when due shall immediately cease soliciting
or executing purchase agreements until the annu-
al report is filed and any administrative penalty
assessed has been paid.

2007 Acts, ch 175, §18
NEW section

§523A.503§523A.503

523A.503 Denial, suspension, revocation,
and surrender of licenses.
1. The commissionermay, pursuant to chapter

17A, deny any license application, or immediately
suspend, revoke, or otherwise impose disciplinary
action related to any license issued under section
523A.501 or 523A.502 for several reasons, includ-
ing but not limited to:
a. Committing a fraudulent act, engaging in a

fraudulent practice, or violating any provision of
this chapter or any implementing rule or order is-
sued under this chapter.
b. Violating any other state or federal law ap-

plicable to the conduct of the applicant’s or licens-
ee’s business.
c. Insolvency or financial condition.
d. The licensee, for the purpose of avoiding the

trust requirement for funeral services, attributes
amounts paid under the purchase agreement to
cemetery merchandise or funeral merchandise
that is delivered under section 523A.404 rather
than to funeral services sold to the purchaser. The
sale of funeral services at a lower price when the
sale is made in conjunction with the sale of ceme-
terymerchandise or funeralmerchandise to be de-
livered under section 523A.404 than the services
are regularly and customarily sold for when not
sold in conjunction with cemetery merchandise or
funeral merchandise is evidence that the licensee
is acting with the purpose of avoiding the trust re-
quirement for funeral services under section
523A.201.
e. Engaging ina deceptive act or practice or de-

liberately misrepresenting or omitting a material
fact regarding the sale of cemetery merchandise,
funeral merchandise, funeral services, or a com-
bination thereof under this chapter.
f. Conviction of a criminal offense involving

dishonesty or a false statement including but not
limited to fraud, theft, misappropriation of funds,
falsification of documents, deceptive acts or prac-
tices, or other related offenses.
g. Inability to provide the cemetery merchan-

dise, funeral merchandise, funeral services, or a
combination thereof which the applicant or licens-
ee purports to sell.
h. The applicant or licensee sells the business

without filing a prior notice of sale with the com-
missioner. The license shall be revoked thirty
days following such sale.
i. Selling by a person who is not a licensed

sales agent.
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j. The applicant or licensee is named in an or-
der issued pursuant to section 523A.807, subsec-
tion 3, paragraph “b”.
2. The commissioner may, for good cause

shown, suspend any license for a period not ex-
ceeding thirty days, pending investigation.
3. Except as provided in subsection 2, a license

shall not be revoked, suspended, or otherwise be
the subject of disciplinary action except after no-
tice and hearing under chapter 17A.
4. Any licensee may surrender a license by de-

livering to the commissioner written notice that
the licensee surrenders the license, but the sur-
render shall not affect the licensee’s civil or crimi-
nal liability for acts committed before the surren-
der.
5. Denial, revocation, suspension, or surren-

der of a license does not impair or affect the obliga-
tion of any preexisting lawful agreement between
the licensee and any person.

2007 Acts, ch 175, §19
Section amended

§523A.504§523A.504

523A.504 Appointment of sales agents —
fee.
1. A person shall not sell or offer to furnish

cemetery merchandise, funeral merchandise, fu-
neral services, or a combination thereof when per-
formance or delivery may be more than one hun-
dred twenty days following initial payment on the
account except through a sales agent who holds a
sales license issued pursuant to section 523A.502.
If a person holding a preneed seller’s license ap-
points a sales agent to act on behalf of the preneed
seller, the person shall file anotice of suchappoint-
ment with the commissioner within thirty days of
the appointment, in a format approved by the com-
missioner, and annually thereafter.
2. A preneed seller shall pay an annual fee of

five dollars for each sales agent appointed by the
preneed seller, which fee shall be submitted with
the annual report.

2007 Acts, ch 175, §20
NEW section

§523A.601§523A.601

523A.601 Disclosures.
1. A purchase agreement for cemetery mer-

chandise, funeral merchandise, funeral services,
or a combination thereof shall be written in clear,
understandable language, and shall be printed or
typed in an easy-to-read font, size, and style, and
shall:
a. Identify the preneed seller by name and li-

cense number, the sales agent byname and license
number, the purchaser, and the person for whom
the cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof is pur-
chased, if other than the purchaser.
b. Specify the cemetery merchandise, funeral

merchandise, funeral services, or a combination
thereof to be provided, and the cost of each mer-
chandise item or service.

c. State clearly the conditions uponwhich sub-
stitution will be allowed.
d. State the total purchase price and the terms

under which it is to be paid.
e. State clearly whether the purchase agree-

ment is a guaranteed price agreement or a non-
guaranteed price agreement. A nonguaranteed
price agreement shall contain in twelve point bold-
face type an explanation of the consequences of
such agreement in substantially the following lan-
guage:

THE PRICES OF MERCHANDISE AND
SERVICESUNDERTHISAGREEMENTARE
SUBJECT TO CHANGE IN THE FUTURE.
ANY FUNDS PAID UNDER THIS AGREE-
MENT ARE ONLY A DEPOSIT TO BE AP-
PLIED, TOGETHER WITH ACCRUED IN-
COME, TOWARD THE FINAL COSTS OF
THE MERCHANDISE OR SERVICES
AGREED UPON. ADDITIONAL CHARGES
MAY BE INCURRED WHEN ADDITIONAL
MERCHANDISE OR SERVICES OR BOTH
ARE PROVIDED OR WHEN PRICES HAVE
INCREASED MORE THAN ACCRUED IN-
COME.

f. State that the purchase of the cemeterymer-
chandise, funeral merchandise, and funeral ser-
vices is revocable and specify the damages for can-
cellation, if any.
g. State clearly who has the authority to can-

cel, amend, or revoke the purchase agreement to
purchase cemetery merchandise, funeral mer-
chandise, and funeral services.
h. State clearly that the purchaser is entitled

to rescind the purchase agreement under terms
and conditions specified by section 523A.602.
i. Include an explanation of regulatory over-

sight by the insurance division in twelve point
boldface type, in substantially the following lan-
guage:

THIS AGREEMENT IS SUBJECT TO
RULES ADMINISTERED BY THE IOWA IN-
SURANCE DIVISION. YOU MAY CALL THE
INSURANCE DIVISION AT (515)281-4441.
WRITTEN INQUIRIES OR COMPLAINTS
SHOULD BE MAILED TO THE IOWA SE-
CURITIES AND REGULATED INDUS-
TRIES BUREAU, 330 MAPLE STREET, DES
MOINES, IOWA 50319.

2. A purchase agreement that is funded by a
trust shall also:
a. State the percentage of money to be placed

in trust.
b. Explain the disposition of the income gener-

ated from investments and include a statement of
the purchaser’s responsibility for income taxes
owed on the income if applicable.
c. State that if, after all payments are made
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under the conditions and terms of the purchase
agreement for cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof, any funds remain in the nonguaranteed
irrevocable burial trust fund, the seller shall dis-
burse the remaining funds according to law.
d. State clearly the terms of the funeral and

burial trust agreement andwhether it is revocable
or irrevocable.
e. State clearly that the purchaser is entitled

to transfer the trust funding, insurance funding,
or other trust assets or select another seller to re-
ceive the trust funding, insurance funding, or any
other trust assets.
f. State clearly who has the authority to

amend or revoke the trust agreement, if revocable,
and who has the authority to appoint successor
trustees if the purchase agreement is canceled.
3. The commissioner may adopt rules estab-

lishing disclosure and format requirements to pro-
mote consumer understanding of themerchandise
and services purchased and the available funding
mechanisms for a purchase agreement under this
chapter.
4. A purchase agreement shall be signed by

the purchaser, the seller, and if the agreement is
for mortuary science services as mortuary science
is defined in section 156.1, a person licensed to de-
liver funeral services.
5. The seller shall disclose the following infor-

mation prior to accepting the initial payment un-
der a purchase agreement:
a. The specific method or methods (trust de-

posits, certificates of deposit, life insurance or an
annuity, a surety bond, or warehousing) that will
be used to fund the purchase agreement.
b. The relationship between the soliciting

agent or agents, the provider of the cemeterymer-
chandise, funeral merchandise, or funeral servic-
es, or combination thereof, the commissioner, and
any other person.
c. The relationship of the life insurance policy

or other trust assets to the funding of the purchase
agreement and the nature and existence of any
guarantees regarding the purchase agreement.
d. The impact on the purchase agreement of

the following:
(1) Changes in the funding, including but not

limited to changes in the assignment, beneficiary
designation, trustee, or use of proceeds.
(2) Any penalties to be incurred by the pur-

chaser as a result of the failure to make any addi-
tional payments required.
(3) Penalties to be incurred upon cancellation.
e. A list of cemetery merchandise, funeral

merchandise, and funeral services which are
agreed upon under the purchase agreement and
all relevant information concerning the price of
the cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof, includ-
ing a statement that the purchase price is either

guaranteed at the time of purchase or to be deter-
mined at the time of need.
f. All relevant information concerning what

occurs and whether any entitlements or obliga-
tions arise if there is a difference between the
funding and the amount actually needed to fund
the purchase agreement.
g. Any penalties or restrictions, including but

not limited to geographic restrictions or the inabil-
ity of the provider to perform, upon delivery of
cemetery merchandise, funeral merchandise, or
funeral services, or the purchase agreement guar-
antee.
h. If the funding is being transferred from an-

other seller, anymaterial facts related to the revo-
cation of the prior purchase agreement and the
transfer of the existing trust funds.
6. a. A purchase agreement that is funded by

a trust shall include a conspicuous statement in
language substantially similar to the following
language:

“For your prearranged funeral agreement, we
will deposit not less than eighty percent of your
payments in trust at (name of financial institu-
tion), (street address), (city), (state) (zip code)
within fifteen days following receipt of the funds.
For your protection, you have the right to contact
the financial institution directly to confirm that
the deposit of these funds occurred as required by
law. If you are unable to confirm the deposit of
these funds in trust, you may contact the Iowa in-
surance division for assistance by calling the in-
surance division at (telephone number) or by mail
at (street address), (city), Iowa (zip code).”

b. A purchase agreement that is funded with
an insurance policy or an annuity shall include a
conspicuous statement in language substantially
similar to the following language:

“An (insurance policy or annuity) will be pur-
chased from (name of issuer of the policy or annu-
ity), (street address), (city), (state) (zip code). You
should receive confirmation of the purchase of an
insurance policy or certificate or an annuity with-
in sixty days of making payment. Delivery of the
actual insurance policy or certificate or annuity
shall also constitute confirmation. For your pro-
tection, you have the right to confirm that the in-
surance policy or annuity is issued as required by
law. If you do not receive confirmation that an in-
surance policy or certificate or an annuity has
been purchased or receive the insurance policy or
certificate or the annuity, you should report this
fact to the Iowa insurance division by calling the
insurance division at (telephone number). Writ-
ten reports should bemailed to the Iowa insurance
division at (street address), (city), Iowa (zip code).”

c. A purchase agreement that is funded with a
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surety bond shall include a conspicuous statement
in language substantially similar to the following
language:

“Coverage under a surety bond in the amount of
$(amount) will be purchased from (name of issuer
of surety bond), (street address), (city), (state) (zip
code) to fund your purchase. If you pay pursuant
to your purchase agreement with a single pay-
ment, you should receive confirmation of the pur-
chase of a surety bondwithin sixty days of making
the payment. If you pay pursuant to your pur-
chase agreement with multiple, periodic pay-
ments, you should receive confirmation of the pur-
chase of a surety bondwithin sixty days of making
the first payment and within sixty days of making
the last payment pursuant to the agreement. For
your protection, you have the right to confirm that
the surety bond is issued as required by law. If you
do not receive confirmation of coverage under a
surety bond within sixty days of making the first
payment and within sixty days of making the last
payment, you should report this fact to the Iowa
insurance division by calling the insurance divi-
sion at (telephone number). Written reports
should bemailed to the Iowa insurance division at
(street address), (city), Iowa (zip code).”

2007 Acts, ch 175, §21, 22, 65, 66
Subsection 1, paragraph a amended
Subsection 2, paragraph e amended
Subsection 5, paragraph h amended
NEW subsection 6

§523A.602§523A.602

523A.602 Consumer recision, cancella-
tion, and refund rights — purchase agree-
ment compliance with other laws.
1. A seller shall furnish the purchaser with a

completed copy of a purchase agreement pertain-
ing to the sale at the time the purchase agreement
is signed. The seller shall comply with the follow-
ing terms:
a. The same language shall be used in both the

oral sales representation and the written pur-
chase agreement.
b. The seller shall give notice in the purchase

agreement of the purchaser’s right to rescind after
signing the purchase agreement. The recision pe-
riod must be, but may be greater than, three busi-
ness days after the date of the purchase agree-
ment. The notice must:
(1) Be located close to the signature line.
(2) Be printed in twelve point boldface type.
(3) State that “YOU, THE PURCHASER,

HAVE THE RIGHT TO RESCIND THIS
AGREEMENT AT ANY TIME PRIOR TO
MIDNIGHT OF THE (INSERT RELEVANT
NUMBER, NOT LESS THAN THREE) BUSI-
NESS DAY AFTER THE DATE OF THIS
AGREEMENT.”
c. Allmoneys shall be refundedwithout penal-

ty within ten days after recision.
2. Cancellation refund.

a. Apurchase agreementmust include a state-
ment that the purchaser has the right to cancel the
agreement for the purchase of cemetery merchan-
dise, funeral merchandise, and funeral services
upon written demand and designate or appoint a
trustee to hold, manage, invest, and distribute the
trust assets.
b. (1) If a purchase agreement is canceled, a

purchaser requests a transfer of the trust assets
upon cancellation of a purchase agreement, or an-
other seller provides merchandise or services des-
ignated in a purchase agreement, the seller shall
refund or transfer within thirty days of receiving
a written demand no less than the purchase price
of the applicable cemetery merchandise, funeral
merchandise, and funeral services adjusted for
inflation, using the consumer price index amounts
announcedby the commissioner annually, less any
actual expenses incurred by the seller pursuant to
the purchase agreement as set forth in the pur-
chase agreement under section 523A.601, subsec-
tion 1, paragraph “f”. The amount of the actual ex-
penses deducted by the seller shall not exceed ten
percent of the purchase price of the applicable
cemetery merchandise, funeral merchandise, and
funeral services. The seller may also deduct the
value of the cemetery merchandise, funeral mer-
chandise, and funeral services already receivedby,
delivered to, or warehoused for the purchaser.
(2) If a purchase agreement is canceled before

the purchase price is paid in full, a purchaser re-
quests a transfer of the trust assets upon cancella-
tion of a purchase agreement before the purchase
price is paid in full, or another seller provides cem-
etery merchandise, funeral merchandise, funeral
services, or a combination thereof, designated in a
purchase agreement before the purchase price is
paid in full, the seller shall refund or transfer
within thirty days of receiving a written demand
no less than the amount paid by the purchaser,
less any actual expenses incurred by the seller
pursuant to the purchase agreement as set forth
in the purchase agreement under section
523A.601, subsection 1, paragraph “f”. The
amount of the actual expenses deducted by the
seller shall not exceed ten percent of the total orig-
inal purchase price of the applicable cemetery
merchandise, funeral merchandise, funeral ser-
vices, or a combination thereof. The seller may
also deduct the value of the cemetery merchan-
dise, funeralmerchandise, and funeral services al-
ready received by, delivered to, or warehoused for
the purchaser.
(3) For the purposes of this paragraph “b”, “ac-

tual expenses” means all reasonable business ex-
penses of a seller that are associated with the sale
of cemetery merchandise, funeral merchandise,
funeral services, or a combination thereof. “Actual
expenses” includes but is not limited to the follow-
ing:
(a) Marketing and promotional expenses.
(b) Investment management fees.
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(c) Annual reporting fees related to accounting
and regulatory requirements.
(d) Licensing fees of the seller.
(e) Administration, regulatory reporting, and

custody expenses related to purchase agreements.
(f) Computer and software expenses.
(g) Expenses related to employees of the seller

such as licensing fees, continuing education, and
salaries and commissions.
(h) Miscellaneous office expenses.
c. A purchase agreementmust include a state-

ment that the purchaser is entitled to a refund of
the purchase price of the applicable funeral mer-
chandise adjusted for inflation, using the consum-
er price index amounts announced by the commis-
sioner annually for any item of funeral merchan-
dise that cannot be delivered to the location speci-
fied in the purchase agreement within forty-eight
hours of notice of the individual’s death, unless the
delay is caused by weather conditions or a natural
disaster. The sellermust return such refund to the
purchaser within thirty days of receiving thewrit-
ten demand.
3. This section does not prohibit a purchaser

who is or may become eligible for benefits under
Title XIX of the federal Social Security Act from
making a guaranteed price purchase agreement
irrevocable to the extent that federal law or regu-
lations require that such an agreement be irrevo-
cable for purposes of a purchaser’s eligibility for
benefits under Title XIX of the federal Social Secu-
rity Act, as permitted under federal law. The sell-
er of credit sale agreements shall comply with the
requirements of chapter 537, the Iowa consumer
credit code, and is subject to the remedies andpen-
alties provided in that chapter for noncompliance.

2007 Acts, ch 175, §67 – 69
Subsection 2, paragraph b, subparagraphs (1) and (2) amended
Subsection 2, paragraph b, subparagraph (3), unnumbered paragraph

1 amended
Subsection 2, paragraph b, subparagraph (3), subparagraph subdivi-

sions (d) and (g) amended

§523A.603§523A.603

523A.603 Security and notice require-
ments.
1. If a purchase agreement is funded with an

insurance policy or an annuity, the purchaser
shall receive a notice thereof from the insurance
company within sixty days of making payment.
The notice shall include the name and address of
the insurance company, the policy number of the
insurance policy that secures the agreement, the
name of the insured under the insurance policy or
annuity, and the amount of the accumulated death
benefit. Delivery of the insurance policy or certifi-
cate or annuity shall satisfy this notice require-
ment.
2. If a purchase agreement is funded by a sure-

ty bond, the purchaser shall receive a notice from
the surety company that evidences coverage un-
der the bond, the name of the purchaser or benefi-
ciary, and the amount of coverage. If the purchase

agreement is paid with a single payment, the pur-
chaser shall receive notice of the surety bondwith-
in sixty days of making the payment. If the pur-
chase agreement is being paidwithmultiple, peri-
odic payments, the purchaser shall receive notice
of the surety bond within sixty days of making the
last payment. Compliance with this notice re-
quirement does not require a seller to purchase in-
dividual surety bonds for each purchaser and ben-
eficiary. A seller may file a single bond with the
commissioner.

2007 Acts, ch 175, §23
NEW section

§523A.604§523A.604

523A.604 Purchase agreements — num-
bering.
Purchase agreements for cemetery merchan-

dise, funeral merchandise, funeral services, or a
combination thereof shall be sequentially num-
bered by each seller in compliance with proce-
dures specified by the commissioner by rules
adopted under chapter 17A.

2007 Acts, ch 175, §24
NEW section

§523A.703§523A.703

SUBCHAPTER VII

FRAUDULENT PRACTICES

AND OTHER VIOLATIONS

523A.703 Fraudulent practices.
Except as otherwise provided in section

523A.704, a person who willfully commits any of
the following acts commits a fraudulent practice
and is punishable as provided in chapter 714:
1. Fails to complywith any requirement of this

chapter, or any rule adopted or order issued under
this chapter.
2. Makes, causes to be made, or subscribes to

a false statement or representation in a report or
other document required under this chapter, im-
plementing rules, or orders, or renders such a re-
port or document misleading through the deliber-
ate omission of information properly belonging in
the report or document.
3. In connectionwith the sale of cemeterymer-

chandise, funeral merchandise, funeral services,
or a combination thereof, directly or indirectly
makes an untrue statement of a material fact or
omits to state a material fact that is necessary to
make the statements made, in light of the circum-
stances underwhich theyweremade, notmislead-
ing.
4. Unless the purchase agreement expressly

provides otherwise, excludes in the sale of ceme-
tery merchandise, funeral merchandise, or a com-
bination thereof, funeral services that are neces-
sary for the delivery, use, or installation of the
cemetery merchandise or funeral merchandise at
the time of the burial or funeral.

2007 Acts, ch 175, §25
Section amended
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§523A.704§523A.704

523A.704 Violations.
A person who willfully violates section

523A.501, subsection 1, or section 523A.502, sub-
section 1, is guilty of a class “D” felony.

2007 Acts, ch 175, §26
NEW section

§523A.801§523A.801

523A.801 Administration.
1. This chapter shall be administered by the

commissioner. The commissioner may employ of-
ficers, attorneys, accountants, and other employ-
ees as needed for administering this chapter.
2. It is unlawful for the commissioner or any

administrative staff to use for personal benefit
any information which is filed with or obtained by
the commissioner and which is not made public.
This chapter does not authorize the commissioner
or any such staff member to disclose any such in-
formation except among themselves or to other
cemetery and funeral administrators, regulatory
authorities, or governmental agencies, or when
necessary and appropriate in a proceeding or in-
vestigation under this chapter or as required by
chapter 22. This chapter neither creates nor dero-
gates any privileges that exist at common law or
otherwise when documentary or other evidence is
sought under a subpoena directed to the commis-
sioner or any administrative staff.
3. The commissioner shall submit an annual

report to the legislative oversight committee by
October 1 of each year reporting on the adminis-
tration of this chapter. The report shall set forth
any recommendations for changes in the law that
the commissioner deems necessary or desirable to
prevent abuses or evasions of this chapter or rules
implementing this chapter or to rectify undesir-
able conditions in connectionwith the administra-
tion of this chapter or rules implementing this
chapter.

2007 Acts, ch 175, §27, 28
Subsection 1 amended
NEW subsection 3
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523A.802 Scope.
1. This chapter applies to any advertisement,

sale, promotion, or offer made by a person to fur-
nish, upon the future death of a person named or
implied in a purchase agreement, cemetery mer-
chandise, funeral merchandise, funeral services,
or a combination thereof. Burial accounts and in-
surance policies are included if the account rec-
ords or related documents identify the seller that
will provide the cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof.
2. This chapter applies when a purchase

agreement is executed within this state or an ad-
vertisement, promotion, or offer to furnish ismade
or accepted within this state. An offer to furnish
is made within this state, whether or not either
party is then present in this state, when the offer
originates from this state or is directed by the of-

feror to this state and received by the offeree in
this state through the mail, over the telephone, by
the internet, or through any other means of com-
merce.
3. If a foreign person does not have a regis-

tered agent or agents in the state of Iowa, doing
business within this state shall constitute the per-
son’s appointment of the secretary of state of the
state of Iowa to be its true and lawful attorney
upon whom may be served all lawful process of
original notice in actions or proceedings arising or
growing out of any contract or tort.

2007 Acts, ch 175, §70
Subsection 1 amended

§523A.803§523A.803

523A.803 Investigations and subpoenas.
1. The commissioner may, for the purpose of

discovering violations of this chapter, implement-
ing rules, or orders issued under this chapter:
a. Make such public or private investigations

within or outside of this state as the commissioner
deems necessary to determine whether any per-
son has violated or is about to violate this chapter,
implementing rules, or orders issued under this
chapter, or to aid in enforcement of this chapter or
in the prescribing of rules and forms under this
chapter.
b. Require or permit any person to file a state-

ment in writing, under oath or otherwise as the
commissioner or attorney general determines, as
to all the facts and circumstances concerning the
matter to be investigated.
c. Notwithstanding chapter 22, keep confiden-

tial the information obtained in the course of an in-
vestigation. However, if the commissioner deter-
mines that it is necessary or appropriate in the
public interest or for the protection of the public,
the commissioner may share information with
other administrators, regulatory authorities, or
governmental agencies, or may publish informa-
tion concerning a violation of this chapter, imple-
menting rules, or orders issuedunder this chapter.
d. Investigate the seller and examine the

books, accounts, papers, correspondence, memo-
randa, purchase agreements, files, or other docu-
ments or records used by every applicant and li-
censee under this chapter.
e. Administer oaths and affirmations, sub-

poena witnesses, compel their attendance, take
evidence, and require the production of any books,
accounts, papers, correspondence, memoranda,
purchase agreements, files, or other documents or
records which the commissioner deems relevant
or material to any investigation or proceeding un-
der this chapter and implementing rules, all of
which may be enforced under chapter 17A.
f. Apply to the district court for an order re-

quiring a person’s appearance before the commis-
sioner or attorney general, or a designee of either
or both, in cases where the person has refused to
obey a subpoena issued by the commissioner or at-
torney general. The person may also be required
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to produce documentary evidence germane to the
subject of the investigation. Failure to obey a
court order under this subsection constitutes con-
tempt of court.
2. The commissioner may issue and bring an

action in district court to enforce subpoenas with-
in this state at the request of an agency or admin-
istrator of another state, if the activity constitut-
ing an alleged violation for which the information
is sought would be a violation of this chapter had
the activity occurred in this state.

2007 Acts, ch 175, §71
Subsection 1, paragraph d amended

§523A.804§523A.804

523A.804 Mediation.
1. The commissionermay order a seller to par-

ticipate in mediation in any dispute regarding a
purchase agreement. Mediation performed under
this section shall be conducted by a mediator ap-
pointed by the commissioner and shall comply
with the provisions of chapter 679C.
2. Mediation of these disputes shall include at-

tendance at amediation sessionwith themediator
and the parties to the dispute, listening to theme-
diator’s explanation of themediation process, pre-
sentation of one party’s view of the dispute, and
listening to the response of the other party. Partic-
ipation inmediation does not require that the par-
ties reach a mediation agreement.
3. Parties to themediation shall have the right

to advice and presence of counsel at all times. The
parties to the mediation shall present any medi-
ationagreement reached through themediation to
the commissioner. If amediation agreement is not
reached, the mediator shall file a report with the
commissioner. The costs of the mediation shall be
approved by the commissioner and shall be borne
by the insurance division’s regulatory fund.

2007 Acts, ch 175, §72
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Unnumbered paragraphs 2 and 3 editorially designated as subsections

2 and 3

§523A.806§523A.806

523A.806 Court action for failure to co-
operate.
1. If a person fails or refuses to file any state-

ment or report or to produce any books, accounts,
papers, correspondence, memoranda, purchase
agreements, files, or other documents or records,
or to obey any subpoena issued by the commission-
er, the commissioner may refer the matter to the
attorney general, whomayapply to a district court
to enforce compliance. The courtmay order any or
all of the following:
a. Injunctive relief, restricting or prohibiting

the offer or sale of cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof.
b. Revocation or suspension of any license is-

sued under this chapter.
c. Production of documents or records includ-

ing but not limited to books, accounts, papers, cor-

respondence, memoranda, purchase agreements,
files, or other documents or records.
d. Such other relief as may be required.
2. Such an order shall be effective until the

person files the statement or report or produces
the documents requested, or obeys the subpoena.

2007 Acts, ch 175, §73
Unnumbered paragraph 1 editorially designated as subsection 1, un-

numbered paragraph 1 and former subsections 1 – 4 redesignated as para-
graphs a – d

Subsection 1, paragraph b amended
Unnumbered paragraph 2 designated as subsection 2

§523A.807§523A.807

523A.807 Prosecution for violations of
law.
1. A violation of this chapter or rules adopted

or orders issued under this chapter is a violation
of section714.16, subsection2, paragraph “a”. The
remedies and penalties provided by section
714.16, including but not limited to injunctive re-
lief and penalties, apply to violations of this chap-
ter.
2. If the commissioner believes that grounds

exist for the criminal prosecution of persons sub-
ject to this chapter for violations of this chapter or
any other law of this state, the commissioner may
forward to the attorney general or the county at-
torney the grounds for the belief, including all evi-
dence in the commissioner’s possession, so that
the attorney general or the county attorney may
proceed with the matter as deemed appropriate.
3. If the commissioner finds that a person has

violated section 523A.201, 523A.202, 523A.401,
523A.402, 523A.403, 523A.404, 523A.405,
523A.501, or 523A.502 or any rule adopted pursu-
ant thereto, the commissionermay order any or all
of the following:
a. Payment of a civil penalty of not more than

one thousand dollars for each violation, but not ex-
ceeding an aggregate of ten thousand dollars dur-
ing any six-month period, except that if the com-
missioner finds that the person knew or reason-
ably should have known that the person was in vi-
olation of suchprovisions or rules adopted thereto,
the penalty shall be not more than five thousand
dollars for each violation, but not exceeding an ag-
gregate of fifty thousand dollars during any six-
month period. The commissioner shall assess the
penalty on the employer of an individual and not
on the individual, if the commissioner finds that
the violations committed by the individual were
directed, encouraged, condoned, ignored, or rati-
fied by the individual’s employer.
b. Issuance of an order prohibiting the person

committing a violation from selling funeral mer-
chandise, cemetery merchandise, funeral servic-
es, or a combination thereof, and from managing,
operating, or otherwise exercising control over
any business entity that is subject to regulation
under this chapter or chapter 523I. A person who
has been named in such an order may contest the
order by filing a request for a contested case pro-
ceeding as provided in chapter 17A and in accor-
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dance with rules adopted by the commissioner.
The commissioner may, pursuant to chapter 17A,
deny any application filed under section 523A.501
or 523A.502 if the applicant, or an officer, director,
or owner of the applicant, is named in a final order
issued pursuant to this subsection.
4. The commissioner shall post on the website

of the division of insurance of the department of
commerce a list of all persons licensed under this
chapter and an index of orders issued by the com-
missioner pertaining to such persons.

2007 Acts, ch 175, §29
NEW subsections 3 and 4

§523A.811§523A.811

523A.811 Receiverships.
1. The commissioner shall notify the attorney

general of the potential need for establishment of
a receivership if the commissioner finds that a
seller subject to this chapter meets one or more of
the following conditions:
a. Is insolvent.
b. Hasutilized trust funds for personal or busi-

ness purposes in a manner inconsistent with this
chapter.
c. The amount of funds currently held in trust

for cemetery merchandise, funeral merchandise,
and funeral services is less than eighty percent of
all payments made under the purchase agree-
ments referred to in section 523A.201.
d. Has refused to payany just claimor demand

based on a purchase agreement referred to in sec-
tion 523A.201.
e. The commissioner finds upon investigation

that a seller is unable to pay any claim or demand
based on a purchase agreementwhich has been le-
gally determined to be just and outstanding.
f. A receivership has been established for a

cemetery subject to chapter 523I that is owned or
operated by a seller who is subject to this chapter.
2. The commissioner or attorney general may

apply to the district court inany county of the state
for the establishment of a receivership. Upon
proof of any of the grounds for a receivership de-
scribed in this section, the court may grant a re-
ceivership.
3. If a sellerwho is subject to this chapter owns

or operates a cemetery subject to chapter 523I, for
which a receivership has been established, the re-
ceivership provisions of section 523I.212 shall ap-
ply to any receivership established under this sec-
tion.

2007 Acts, ch 175, §30, 31
Subsection 1, NEW paragraph f
NEW subsection 3

§523A.812§523A.812

523A.812 Insurance division regulatory
fund.
The insurance division may authorize the crea-

tion of a special revenue fund in the state treasury,
to be known as the insurance division regulatory
fund. The commissioner shall allocate annually
from the fees paid pursuant to section 523A.204,

two dollars for each purchase agreement reported
on a preneed seller’s annual report filed pursuant
to section 523A.204 for deposit to the regulatory
fund. The remainder of the fees collected pursu-
ant to section 523A.204 shall be deposited into the
general fund of the state. The commissioner shall
also allocate annually the examination fees paid
pursuant to section 523A.814 and any examina-
tion expense reimbursement for deposit to the reg-
ulatory fund. The moneys in the regulatory fund
shall be retained in the fund. The moneys are ap-
propriated and, subject to authorization by the
commissioner, may be used to pay examiners, ex-
amination expenses, investigative expenses, the
expenses ofmediation ordered by the commission-
er, consumer education expenses, the expenses of
a toll-free telephone line to receive consumer com-
plaints, and the expenses of receiverships estab-
lished under section 523A.811. If the commission-
er determines that funding is not otherwise avail-
able to reimburse the expenses of a person who re-
ceives title to a cemetery subject to chapter 523I,
pursuant to such a receivership, the commissioner
shall use moneys in the regulatory fund as neces-
sary to preserve, protect, restore, and maintain
the physical integrity of that cemetery and to sat-
isfy claims or demands for cemeterymerchandise,
funeral merchandise, and funeral services based
on purchase agreements which the commissioner
determines are just and outstanding. An annual
allocation to the regulatory fund shall not be im-
posed if the current balance of the fund exceeds
five hundred thousand dollars.

2007 Acts, ch 175, §32
Section amended

§523A.813§523A.813

523A.813 License revocation — recom-
mendationbycommissioner toboardofmor-
tuary science.
Upon a determination by the commissioner that

grounds exist for an administrative license revo-
cation or suspension action by the board of mortu-
ary science under chapter 156, the commissioner
may forward to the board the grounds for the de-
termination, including all evidence in the posses-
sion of the commissioner, so that the board may
proceed with the matter as deemed appropriate.

2007 Acts, ch 10, §178
Section amended

§523A.814§523A.814

523A.814 Examination fee.
In addition to the filing fee paid pursuant to sec-

tion 523A.204, subsection 2, a seller filing an an-
nual report shall pay an examination fee in the
amount of five dollars for each purchase agree-
ment subject to a filing fee that is sold between
July 1, 2005, and December 31, 2007, and in the
amount of ten dollars for each purchase agree-
ment subject to a filing fee that is sold after De-
cember 31, 2007.

2007 Acts, ch 175, §33
Section amended
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§523A.901§523A.901

523A.901 Liquidation.
1. Grounds for liquidation. The commission-

er may petition the district court for an order di-
recting the commissioner to liquidate the business
of a seller on either of the following grounds:
a. The seller did not deposit funds pursuant to

section 523A.201 or withdrew funds in a manner
inconsistent with this chapter and is insolvent.
b. The seller did not deposit funds pursuant to

section 523A.201 or withdrew funds in a manner
inconsistentwith this chapter and the condition of
the seller is such that further transaction of busi-
nesswould be hazardous, financially or otherwise,
to purchasers or the public.
2. Liquidation order.
a. An order to liquidate the business of a seller

shall appoint the commissioner as liquidator and
shall direct the liquidator to immediately take
possession of the assets of the seller and to admin-
ister them under the general supervision of the
court. The liquidator is vestedwith the title to the
property, contracts, and rights of action and the
books and records of the seller ordered liquidated,
wherever located, as of the entry of the final order
of liquidation. The filing or recording of the order
with the clerk of court and the recorder of deeds of
the county in which its principal office or place of
business is located, or in the case of real estate,
with the recorder of deeds of the county where the
property is located, is notice as a deed, bill of sale,
or other evidence of title duly filed or recorded
with the recorder of deeds.
b. Upon issuance of an order, the rights and li-

abilities of a seller and of the seller’s creditors,
purchasers, owners, and other persons interested
in the seller’s estate shall become fixed as of the
date of the entry of the order of liquidation, except
as provided in subsection 14.
c. At the time of petitioning for an order of liq-

uidation, or at any time after the time of petition-
ing, the commissioner, after making appropriate
findings of a seller’s insolvency, may petition the
court for a declaration of insolvency. After provid-
ing notice and hearing as it deems proper, the
court may make the declaration.
d. An order issued under this section shall re-

quire accounting to the court by the liquidator. Ac-
countings, at a minimum, must include all funds
received or disbursed by the liquidator during the
current period. Anaccounting shall be filedwithin
one year of the liquidation order and at such other
times as the court may require.
e. Within five days after the initiation of an ap-

peal of an order of liquidation, which order has not
been stayed, the commissioner shall present for
the court’s approval a plan for the continued per-
formance of the seller’s obligationsduring thepen-
dency of an appeal. The plan shall provide for the
continued performance of purchase agreements in
the normal course of events, notwithstanding the
grounds alleged in support of the order of liquida-

tion including the ground of insolvency. If the de-
fendant seller’s financial condition, in the judg-
ment of the commissioner, will not support the full
performance of all obligations during the appeal
pendency period, the planmay prefer the claims of
certain purchasers and claimants over creditors
and interested parties as well as other purchasers
and claimants, as the commissioner finds to be fair
and equitable considering the relative circum-
stances of such purchasers and claimants. The
court shall examine the plan submitted by the
commissioner and if it finds the plan to be in the
best interests of the parties, the court shall ap-
prove the plan. An action shall not lie against the
commissioner or any of the commissioner’s depu-
ties, agents, clerks, assistants, or attorneys by any
party based on preference in an appeal pendency
plan approved by the court.
3. Powers of liquidator.
a. The liquidator may do any of the following:
(1) Appoint a special deputy to act for the liqui-

dator under this chapter and determine the spe-
cial deputy’s reasonable compensation. The spe-
cial deputy shall have all the powers of the liquida-
tor granted by this section. The special deputy
shall serve at the pleasure of the liquidator.
(2) Hire employees and agents, legal counsel,

accountants, appraisers, consultants, and other
personnel as the commissioner may deem neces-
sary to assist in the liquidation.
(3) With the approval of the court, fix reason-

able compensation of employees and agents, legal
counsel, accountants, appraisers, and consul-
tants.
(4) Pay reasonable compensation to persons

appointed and defray from the funds or assets of
the seller all expenses of taking possession of, con-
serving, conducting, liquidating, disposing of, or
otherwise dealing with the business and property
of the seller. If the property of the seller does not
contain sufficient cash or liquid assets to defray
the costs incurred, the commissionermayadvance
the costs so incurred out of the insurance division
regulatory fund. Amounts so advanced for ex-
penses of administration shall be repaid to the in-
surance division regulatory fund for the use of the
division out of the first available moneys of the
seller.
(5) Hold hearings, subpoena witnesses and

compel their attendance, administer oaths, exam-
ine a person under oath, and compel a person to
subscribe to the person’s testimony after it has
been correctly reduced to writing, and in connec-
tion to the proceedings require the production of
books, accounts, papers, correspondence, memo-
randa, purchase agreements, files, or other docu-
ments or records which the liquidator deems rele-
vant to the inquiry.
(6) Collect debts and moneys due and claims

belonging to the seller, wherever located. Pursu-
ant to this subparagraph, the liquidator may do
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any of the following:
(a) Institute timely action in other jurisdic-

tions to forestall garnishment and attachment
proceedings against debts.
(b) Perform acts as are necessary or expedient

to collect, conserve, or protect its assets or proper-
ty, including the power to sell, compound, compro-
mise, or assign debts for purposes of collection
upon terms and conditions as the liquidator deems
best.
(c) Pursue any creditor’s remedies available to

enforce claims.
(7) Conduct public and private sales of the

property of the seller.
(8) Use assets of the seller under a liquidation

order to transfer obligations of purchase agree-
ments to a solvent seller, if the transfer can be ac-
complished without prejudice to the applicable
priorities under subsection 18.
(9) Acquire, hypothecate, encumber, lease, im-

prove, sell, transfer, abandon, or otherwise dis-
pose of or deal with property of the seller at its
market value or upon terms and conditions as are
fair and reasonable. The liquidator shall also have
power to execute, acknowledge, and deliver deeds,
assignments, releases, and other instruments
necessary to effectuate a sale of property or other
transaction in connection with the liquidation.
(10) Borrow money on the security of the sell-

er’s assets or without security and execute and de-
liver documents necessary to that transaction for
the purpose of facilitating the liquidation. Money
borrowed pursuant to this subparagraph shall be
repaid as an administrative expense and shall
have priority over any other class 1 claims under
the priority of distribution established in subsec-
tion 18.
(11) Enter into contracts as necessary to carry

out the order to liquidate and affirm or disavow
contracts to which the seller is a party.
(12) Continue to prosecute and to institute in

the name of the seller or in the liquidator’s own
name any and all suits and other legal proceed-
ings, in this state or elsewhere, and to abandon the
prosecution of claims the liquidator deemsunprof-
itable to pursue further.
(13) Prosecute an action on behalf of the credi-

tors, purchasers, or owners against an officer of
the seller or any other person.
(14) Remove records and property of the seller

to the offices of the commissioner or to other places
as may be convenient for the purposes of efficient
and orderly execution of the liquidation.
(15) Deposit in one or more banks in this state

sums as are required formeeting current adminis-
tration expenses and distributions.
(16) Unless the court orders otherwise, invest

funds not currently needed.
(17) File necessary documents for recording in

the office of the recorder of deeds or record office
in this state or elsewhere where property of the
seller is located.

(18) Assert defenses available to the seller
against third persons including statutes of limita-
tions, statutes of fraud, and the defense of usury.
A waiver of a defense by the seller after a petition
in liquidation has been filed shall not bind the liq-
uidator.
(19) Exercise and enforce the rights, remedies,

and powers of a creditor, purchaser, or owner, in-
cluding the power to avoid transfer or lien that
may be given by the general law and that is not in-
cluded within subsections 7 through 9.
(20) Intervene in a proceeding wherever insti-

tuted that might lead to the appointment of a re-
ceiver or trustee, and act as the receiver or trustee
whenever the appointment is offered.
(21) Exercise powers now held or later con-

ferred upon receivers by the laws of this state
which are not inconsistent with this chapter.
b. This subsection does not limit the liquidator

or exclude the liquidator from exercising a power
not listed in paragraph “a” that may be necessary
or appropriate to accomplish the purposes of this
chapter.
4. Notice to creditors and others.
a. Unless the court otherwise directs, the liq-

uidator shall give notice of the liquidation order as
soon as possible by doing both of the following:
(1) Mailing notice, by first-class mail, to all

persons known or reasonably expected to have
claims against the seller, including purchasers, at
their last known address as indicated by the rec-
ords of the seller.
(2) Publication of notice in a newspaper of gen-

eral circulation in the county in which the seller
has its principal place of business and in other
locations as the liquidator deems appropriate.
b. Notice to potential claimants under para-

graph “a” shall require claimants to file with the
liquidator their claims togetherwith proper proofs
of the claimunder subsection 13onor before adate
the liquidator shall specify in the notice. Claim-
ants shall keep the liquidator informed of their
changes of address, if any.
c. If notice is given pursuant to this subsec-

tion, the distribution of assets of the seller under
this chapter shall be conclusive with respect to
claimants, whether or not a claimant actually re-
ceived notice.
5. Actions by and against liquidator.
a. After issuance of an order appointing a liq-

uidator of the business of a seller, an action at law
or equity shall not be brought against the seller
within this state or elsewhere, and existing ac-
tions shall not bemaintained or further presented
after issuance of the order. Whenever in the liqui-
dator’s judgment, protection of the estate of the
seller necessitates intervention in an action
against the seller that is pending outside this
state, the liquidator may intervene in the action.
The liquidator may defend, at the expense of the
estate of the seller, an action in which the liquida-
tor intervenes under this section.
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b. Within two years or such additional time as
applicable law may permit, the liquidator, after
the issuance of an order for liquidation, may insti-
tute an action or proceeding on behalf of the estate
of the seller upon any cause of action against
which the period of limitation fixed by applicable
law has not expired at the time of the filing of the
petition uponwhich the order is entered. If a peri-
od of limitation is fixed by agreement for institut-
ing a suit or proceeding upon a claim, or for filing
a claim, proof of claim, proof of loss, demand, no-
tice, or the like, or if in a proceeding, judicial or
otherwise, a period of limitation is fixed in the pro-
ceeding or pursuant to applicable law for takingan
action, filing a claim or pleading, or doing an act,
and if the period has not expired at the date of the
filing of the petition, the liquidator may, for the
benefit of the estate, take any action or do any act,
required of or permitted to the seller,withinaperi-
od of one hundred eighty days subsequent to the
entry of an order for liquidation, or within a fur-
ther period as is shown to the satisfaction of the
court not to be unfairly prejudicial to the other
party.
c. A statute of limitations or defense of laches

shall not run with respect to an action against a
seller between the filing of a petition for liquida-
tion against the business of a seller and the denial
of the petition. An action against the seller that
might have been commenced when the petition
was filed may be commenced within sixty days af-
ter the petition is denied.
6. Collection and list of assets.
a. As soon as practicable after the liquidation

order but not later than one hundred twenty days
after such order, the liquidator shall prepare in
duplicate a list of the seller’s assets. The list shall
be amended or supplemented as the liquidator
may determine. One copy shall be filed in the of-
fice of the clerk of court, and one copy shall be re-
tained for the liquidator’s files. Amendments and
supplements shall be similarly filed.
b. The liquidator shall reduce the assets to a

degree of liquidity that is consistentwith the effec-
tive execution of the liquidation.
c. A submission of a proposal to the court for

distribution of assets in accordance with subsec-
tion 11 fulfills the requirements of paragraph “a”.
7. Fraudulent transfers prior to petition.
a. A transfer made and an obligation incurred

by a seller whose business is within one year prior
to the filing of a successful petition for liquidation
under this chapter is fraudulent as to then exist-
ing and future creditors if made or incurred with-
out fair consideration, or with actual intent to hin-
der, delay, or defraud either existing or future
creditors. A fraudulent transfer made or an obli-
gation incurred by a seller whose business is or-
dered to be liquidated under this chapter may be
avoided by the liquidator, except as to a person
who in good faith is a purchaser, lienor, or obligee
for a present fair equivalent value. A purchaser,

lienor, or obligee,who in good faithhas givena con-
sideration less than present fair equivalent value
for such transfer, lien, or obligation, may retain
the property, lien, or obligation as security for re-
payment. The court may, on due notice, order any
such transfer, lien, or obligation to be preserved
for the benefit of the estate, and in that event, the
receiver shall succeed to and may enforce the
rights of the purchaser, lienor, or obligee.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee un-
der subsection 9, paragraph “c”.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the seller could not obtain rights
superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be perfected.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained a lien or persons who might have become
bona fide purchasers.
8. Fraudulent transfer after petition.
a. After a petition for liquidation has been

filed, a transfer of real property of the seller made
to a person acting in good faith is valid against the
liquidator ifmade for apresent fair equivalent val-
ue. If the transfer is not made for a present fair
equivalent value, then the transfer is valid to the
extent of the present consideration actually paid
for which amount the transferee shall have a lien
on the property transferred. The commencement
of a proceeding in liquidation is constructive no-
tice upon the recording of a copy of the petition for
or order of liquidation with the recorder of deeds
in the county where any real property in question
is located. The exercise by a court of the United
States or a state or jurisdiction to authorize a judi-
cial sale of real property of the sellerwithina coun-
ty in a state shall not be impaired by the pendency
of a proceeding unless the copy is recorded in the
county prior to the consummation of the judicial
sale.
b. After apetition for liquidationhas been filed

and before either the liquidator takes possession
of the property of the seller or an order of liquida-
tion is granted:
(1) A transfer of the property, other than real

property, of the seller made to a person acting in
good faith is valid against the liquidator if made
for a present fair equivalent value. If the transfer
was not made for a present fair equivalent value,
then the transfer is valid to the extent of the pres-
ent consideration actually paid for which amount
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the transferee shall have a lien on the property
transferred.
(2) If acting in good faith, a person indebted to

the seller or holding property of the sellermay pay
the debt or deliver the property, or any part of the
property, to the seller or upon the seller’s order as
if the petition were not pending.
(3) A person having actual knowledge of the

pending liquidation is not acting in good faith.
(4) Apersonasserting the validity of a transfer

under this subsection has the burden of proof. Ex-
cept as provided in this subsection, a transfer by
or on behalf of the seller after the date of the peti-
tion for liquidation by any person other than the
liquidator is not valid against the liquidator.
c. A person receiving any property from the

seller or any benefit of the property of the seller
which is a fraudulent transfer under paragraph
“a” is personally liable for the property or benefit
and shall account to the liquidator.
d. This chapter does not impair the negotiabil-

ity of currency or negotiable instruments.
9. Voidable preferences and liens.
a. (1) A preference is a transfer of the proper-

ty of a seller to or for the benefit of a creditor for an
antecedent debt made or suffered by the seller
within one year before the filing of a successful
petition for liquidation under this chapter, the ef-
fect ofwhich transfermaybe to enable the creditor
to obtain a greater percentage of this debt thanan-
other creditor of the same class would receive. If
a liquidation order is enteredwhile the seller is al-
ready subject to a receivership, then the transfers
are preferences ifmade or sufferedwithin one year
before the filing of the successful petition for the
receivership, or within two years before the filing
of the successful petition for liquidation, whichev-
er time is shorter.
(2) A preference may be avoided by the liqui-

dator if any of the following exist:
(a) The seller was insolvent at the time of the

transfer.
(b) The transfer wasmade within fourmonths

before the filing of the petition.
(c) At the time the transfer was made, the

creditor receiving it or to be benefited by the trans-
fer or the creditor’s agent acting with reference to
the transfer had reasonable cause to believe that
the seller was insolvent orwas about to become in-
solvent.
(d) The creditor receiving the transfer was an

officer, or an employee, attorney, or other person
who was in fact in a position of comparable influ-
ence in the seller to an officer whether or not the
personheld the position of an officer, owner, or oth-
er person, firm, corporation, association, or ag-
gregation of persons with whom the seller did not
deal at arm’s length.
(3) Where the preference is voidable, the liqui-

dator may recover the property. If the property
has been converted, the liquidator may recover its
value from a personwho has received or converted

the property. However, if a bona fide purchaser or
lienor has given less than the present fair equiva-
lent value, the purchaser or lienor shall have a lien
upon the property to the extent of the consider-
ation actually given. Where a preference by way
of lien or security interest is voidable, the court
may on due notice order the lien or security in-
terest to be preserved for the benefit of the estate,
inwhich event the lien or title shall pass to the liq-
uidator.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the seller could not obtain rights
superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be created.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained liens or persons who might have become
bona fide purchasers.
c. (1) A lien obtainable by legal or equitable

proceedings upon a simple contract is one arising
in the ordinary course of the proceedings upon the
entry or docketing of a judgment or decree, or upon
attachment, garnishment, execution, or like pro-
cess, whether before, upon, or after judgment or
decree andwhether before or upon levy. It doesnot
include lienswhich under applicable laware given
a special priority over other liens which are prior
in time.
(2) A lien obtainable by legal or equitable pro-

ceedings may become superior to the rights of a
transferee, or a purchasermay obtain rights supe-
rior to the rights of a transferee within the mean-
ing of paragraph “b”, if such consequences follow
only from the lien or purchase itself, or from the
lien or purchase followed by a step wholly within
the control of the respective lienholder or purchas-
er, with or without the aid of ministerial action by
public officials. However, a lien could not become
superior and a purchase could not create superior
rights for the purpose of paragraph “b” through an
act subsequent to the obtaining of a lien or subse-
quent to a purchasewhich requires the agreement
or concurrence of any third party or which re-
quires further judicial action or ruling.
d. A transfer of property for or on account of a

newand contemporaneous consideration,which is
under paragraph “b” made or suffered after the
transfer because of delay in perfecting it, does not
become a transfer for or on account of an anteced-
ent debt if any acts required by the applicable law
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to be performed in order to perfect the transfer as
against liens or a bona fide purchaser’s rights are
performed within twenty-one days or any period
expressly allowed by the law, whichever is less. A
transfer to secure a future loan, if a loan is actually
made, or a transfer which becomes security for a
future loan, shall have the same effect as a trans-
fer for or on account of a new and contempora-
neous consideration.
e. If a lien which is voidable under paragraph

“a”, subparagraph (2), has been dissolved by the
furnishing of a bond or other obligation, the surety
of which has been indemnified directly or indirect-
ly by the transfer or the creation of a lien upon
property of a seller before the filing of a petition
under this chapterwhich results in the liquidation
order, the indemnifying transfer or lien is also
voidable.
f. The property affected by a lien voidable un-

der paragraphs “a” and “e” is discharged from the
lien. The property and any of the indemnifying
property transferred to or for the benefit of a sure-
ty shall pass to the liquidator. However, the court
may on due notice order a lien to be preserved for
the benefit of the estate and the court may direct
that the conveyance be executed to evidence the
title of the liquidator.
g. The court shall have summary jurisdiction

in a proceeding by a liquidator to hear and deter-
mine the rights of the parties under this section.
Reasonable notice of hearing in the proceeding
shall be given to all parties in interest, including
the obligee of a releasing bond or other like obliga-
tion. Where an order is entered for the recovery of
indemnifying property in kind or for the avoidance
of an indemnifying lien, upon application of any
party in interest, the court shall in the same pro-
ceeding ascertain the value of the property or lien.
If the value is less than the amount for which the
property is indemnified or less than the amount of
the lien, the transferee or lienholder may elect to
retain the property or lien upon payment of its val-
ue, as ascertained by the court, to the liquidator
within the time as fixed by the court.
h. The liability of a surety under a releasing

bond or other like obligation is discharged to the
extent of the value of the indemnifying property
recovered or the indemnifying lien nullified and
avoided by the liquidator. Where the property is
retained under paragraph “g”, the liability of the
surety is discharged to the extent of the amount
paid to the liquidator.
i. If a creditor has been preferred for property

which becomes a part of the seller’s estate, and af-
terward in good faith gives the seller further credit
without security of any kind, the amount of the
new credit remaining unpaid at the time of the
petition may be set off against the preference
which would otherwise be recoverable from the
creditor.
j. If within four months before the filing of a

successful petition for liquidationunder this chap-

ter, or at any time in contemplation of a proceeding
to liquidate, a seller, directly or indirectly, pays
money or transfers property to an attorney for ser-
vices rendered or to be rendered, the transaction
may be examined by the court on its own motion
or shall be examined by the court on petition of the
liquidator. The payment or transfer shall be held
valid only to the extent of a reasonable amount to
be determined by the court. The excessmay be re-
covered by the liquidator for the benefit of the es-
tate. However, where the attorney is in a position
of influence in the business of the seller or anaffili-
ate, payment of any money or the transfer of any
property to the attorney for services rendered or to
be rendered shall be governed by the provisions of
paragraph “a”, subparagraph (2), subparagraph
subdivision (d).
k. (1) An officer, manager, employee, share-

holder, subscriber, attorney, or other person acting
on behalf of the seller who knowingly participates
in giving any preference when the person has rea-
sonable cause to believe the seller is or is about to
become insolvent at the time of the preference is
personally liable to the liquidator for the amount
of the preference. There is an inference that rea-
sonable cause exists if the transfer was made
within four months before the date of filing of this
successful petition for liquidation.
(2) A person receiving property from the seller

or the benefit of the property of the seller as a pref-
erence voidable under paragraph “a” is personally
liable for the property and shall account to the liq-
uidator.
(3) This subsection shall not prejudice anyoth-

er claim by the liquidator against any person.
10. Claims of holder of void or voidable rights.
a. A claim of a creditor who has received or ac-

quired a preference, lien, conveyance, transfer, as-
signment, or encumbrance, voidable under this
chapter, shall not be allowed unless the creditor
surrenders the preference, lien, conveyance,
transfer, assignment, or encumbrance. If the
avoidance is effected by a proceeding in which a fi-
nal judgment has been entered, the claim shall not
be allowed unless the money is paid or the proper-
ty is delivered to the liquidator within thirty days
from the date of the entering of the final judgment.
However, the court having jurisdiction over the
liquidation may allow further time if there is an
appeal or other continuation of the proceeding.
b. A claim allowable under paragraph “a” by

reason of a voluntary or involuntary avoidance,
preference, lien, conveyance, transfer, assign-
ment, or encumbrance may be filed as an excused
late filing under subsection 12, if filed within
thirty days from the date of the avoidance or with-
in the further time allowed by the court under par-
agraph “a”.
11. Liquidator’s proposal to distribute assets.
a. From time to time as assets become avail-

able, the liquidator shall make application to the
court for approval of a proposal to disburse assets
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out of marshaled assets.
b. The proposal shall at least include provi-

sions for all of the following:
(1) Reserving amounts for the payment of all

the following:
(a) Expenses of administration.
(b) To the extent of the value of the security

held, the payment of claims of secured creditors.
(c) Claims falling within the priorities estab-

lished in subsection 18, paragraphs “a” and “b”.
(2) Disbursement of the assets marshaled to

date and subsequent disbursement of assets as
they become available.
c. Action on the application may be taken by

the court provided that the liquidator’s proposal
complies with paragraph “b”.
12. Filing of claims.
a. Proof of all claims shall be filed with the liq-

uidator in the form required by subsection 13 on or
before the last day for filing specified in the notice
required under subsection 4.
b. The liquidator may permit a claimant mak-

ing a late filing to share in distributions, whether
past or future, as if the claimant were not late, to
the extent that the payment will not prejudice the
orderly administration of the liquidation under
any of the following circumstances:
(1) The existence of the claim was not known

to the claimant and the claimant filed the claim as
promptly as reasonably possible after learning of
it.
(2) A transfer to a creditor was avoided under

subsections 7 through 9, or was voluntarily sur-
rendered under subsection 10, and the filing satis-
fies the conditions of subsection 10.
(3) The valuation under subsection 17 of secu-

rity held by a secured creditor shows a deficiency,
which is filed within thirty days after the valua-
tion.
c. The liquidator may consider any claim filed

late and permit the claimant to receive distribu-
tions which are subsequently declared on any
claims of the same or lower priority if the payment
does not prejudice the orderly administration of
the liquidation. The late-filing claimant shall re-
ceive at each distribution the same percentage of
the amount allowed on the claim as is then being
paid to claimants of any lower priority. This shall
continue until the claim has been paid in full.
13. Proof of claim.
a. Proof of claim shall consist of a statement

signed by the claimant that includes all of the fol-
lowing that are applicable:
(1) The particulars of the claim, including the

consideration given for it.
(2) The identity and amount of the security on

the claim.
(3) The payments, if any, made on the debt.
(4) A statement that the sum claimed is justly

owing and that there is no setoff, counterclaim, or
defense to the claim.
(5) Any right of priority of payment or other

specific right asserted by the claimant.
(6) A copy of the written instrument which is

the foundation of the claim.
(7) The name and address of the claimant and

the attorney who represents the claimant, if any.
b. A claim need not be considered or allowed if

it does not contain all the information identified in
paragraph “a”which is applicable. The liquidator
may require that a prescribed form be used and
may require that other information and docu-
ments be included.
c. At any time the liquidator may request the

claimant to present information or evidence sup-
plementary to that required under paragraph “a”,
and may take testimony under oath, require pro-
duction of affidavits or depositions, or otherwise
obtain additional information or evidence.
d. A judgment or order against a seller entered

after the date of filing of a successful petition for
liquidation, or a judgment or order against the
seller entered at any time by default or by collu-
sion need not be considered as evidence of liability
or of the amount of damages. A judgment or order
against a seller before the filing of the petition
need not be considered as evidence of liability or of
the amount of damages.
14. Special claims.
a. A claim may be allowed even if contingent,

if it is filed pursuant to subsection 12. The claim
may be allowed and the claimant may participate
in all distributions declared after it is filed to the
extent that it does not prejudice the orderly ad-
ministration of the liquidation.
b. Claims that are due except for the passage

of time shall be treated as absolute claims are
treated. However, the claims may be discounted
at the legal rate of interest.
c. Claims made under employment contracts

by directors, principal officers, or persons in fact
performing similar functions or having similar
powers are limited to payment for services ren-
dered prior to the issuance of an order of liquida-
tion under subsection 2.
15. Disputed claims.
a. If a claim is denied inwhole or in part by the

liquidator, written notice of the determination
shall be given to the claimant or the claimant’s at-
torney by first-class mail at the address shown in
the proof of claim. Within sixty days from the
mailing of the notice, the claimant may file objec-
tions with the liquidator. Unless a filing is made,
the claimant shall not further object to the deter-
mination.
b. If objections are filed with the liquidator

and the liquidator does not alter the denial of the
claim as a result of the objections, the liquidator
shall ask the court for a hearing as soon as practi-
cable and give notice of the hearing by first-class
mail to the claimant or the claimant’s attorneyand
to any other persons directly affected. The notice
shall be given not less than ten nor more than
thirty days before the date of hearing. Thematter
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shall be heard by the court or by a court-appointed
referee. The referee shall submit findings of fact
along with a recommendation.
16. Claims of other person. If a creditor,

whose claim against a seller is secured in whole or
in part by the undertaking of another person, fails
to prove and file that claim, then the other person
may do so in the creditor’s name and shall be sub-
rogated to the rights of the creditor, whether the
claim has been filed by the creditor or by the other
person in the creditor’s name to the extent that the
other person discharges the undertaking. Howev-
er, in the absence of an agreement with the credi-
tor to the contrary, the other person is not entitled
to any distribution until the amount paid to the
creditor on the undertaking plus the distributions
paid on the claim from the seller’s estate to the
creditor equal the amount of the entire claimof the
creditor. An excess received by the creditor shall
be held by the creditor in trust for the other per-
son.
17. Secured creditor’s claims.
a. The value of the security held by a secured

creditor shall be determined in one of the following
ways, as the court may direct:
(1) By converting the security into money ac-

cording to the terms of the agreement pursuant to
which the security was delivered to the creditors.
(2) By agreement, arbitration, compromise, or

litigation between the creditor and the liquidator.
b. Thedetermination shall beunder the super-

vision and control of the court with due regard for
the recommendation of the liquidator. The
amount so determined shall be credited upon the
secured claim. A deficiency shall be treated as an
unsecured claim. If the claimant surrenders the
security to the liquidator, the entire claim shall be
allowed as if unsecured.
18. The priority of distribution of claims from

the seller’s estate shall be in accordance with the
order in which each class of claims is set forth.
Claims in each class shall be paid in full or ade-
quate funds retained for the payment before the
members of the next class receive any payment.
Subclasses shall not be established within a class.
The order of distribution of claims is as follows:
a. Class 1. The costs and expenses of adminis-

tration, including but not limited to the following:
(1) Actual and necessary costs of preserving or

recovering the assets of the seller.
(2) Compensation for all authorized services

rendered in the liquidation.
(3) Necessary filing fees.
(4) Fees and mileage payable to witnesses.
(5) Authorized reasonable attorney fees and

other professional services rendered in the liqui-
dation.
b. Class 2. Reasonable compensation to em-

ployees for services performed to the extent that
they do not exceed two months of monetary com-
pensation and represent payment for services per-
formedwithin one year before the filing of the peti-

tion for liquidation. Officers and directors are not
entitled to the benefit of this priority. The priority
is in lieu of other similar prioritywhichmay be au-
thorizedby lawas towages or compensation of em-
ployees.
c. Class 3. Claims under purchase agree-

ments.
d. Class 4. Claims of general creditors.
e. Class 5. Claims of the federal or of any state

or local government. Claims, including those of a
governmental body for a penalty or forfeiture, are
allowed in this class only to the extent of the pecu-
niary loss sustained from the act, transaction, or
proceeding out of which the penalty or forfeiture
arose, with reasonable and actual costs incurred.
The remainder of such claims shall be postponed
to the class of claims under paragraph “g”.
f. Class 6. Claims filed late or any other

claims other than claims under paragraph “g”.
g. Class 7. The claims of shareholders or other

owners.
19. Liquidator’s recommendations to the

court.
a. The liquidator shall review claims duly filed

in the liquidation and shall make further investi-
gation as necessary. The liquidator may com-
pound, compromise, or in any other manner ne-
gotiate the amount for which claimswill be recom-
mended to the court except where the liquidator is
required by law to accept claims as settled by a
person or organization. Unresolved disputes shall
be determined under subsection 15. As soon as
practicable, the liquidator shall present to the
court a report of the claims against the seller with
the liquidator’s recommendations. The report
shall include the name and address of each claim-
ant and the amount of the claim finally recom-
mended.
b. The courtmay approve, disapprove, ormod-

ify the report on claims by the liquidator. Reports
not modified by the court within sixty days follow-
ing submission by the liquidator shall be treated
by the liquidator as allowed claims, subject to later
modification or to rulings made by the court pur-
suant to subsection 15. A claim under a policy of
insurance shall not be allowed for anamount in ex-
cess of the applicable policy limits.
20. Distribution of assets. Under the direc-

tion of the court, the liquidator shall pay distribu-
tions in a manner that will ensure the proper rec-
ognition of priorities and a reasonable balance be-
tween the expeditious completion of the liquida-
tion and the protection of unliquidated and unde-
termined claims, including third-party claims.
Distribution of assets inkindmaybemade at valu-
ations set by agreement between the liquidator
and the creditor and approved by the court.
21. Unclaimed and withheld funds.
a. Unclaimed funds subject to distribution re-

maining in the liquidator’s hands when the liqui-
dator is ready to apply to the court for discharge,
including the amount distributable to a creditor,
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owner, or other person who is unknown or cannot
be found, shall be deposited with the treasurer of
state, and shall be paid without interest, except as
provided in subsection 18, to the person entitled or
to the person’s legal representative uponproof sat-
isfactory to the treasurer of state of the right to the
funds. Any amount on deposit not claimed within
six years from the discharge of the liquidator is
deemed to have been abandoned and shall become
the property of the state without formal escheat
proceedings and be transferred to the insurance
division regulatory fund.
b. Funds withheld under subsection 14 and

not distributed shall upondischarge of the liquida-
tor be deposited with the treasurer of state and
paid pursuant to subsection 18. Sums remaining
which under subsection 18 would revert to the un-
distributed assets of the seller shall be transferred
to the insurance division regulatory fund and be-
come the property of the state as provided under
paragraph “a”, unless the commissioner in the
commissioner’s discretion petitions the court to
reopen the liquidation pursuant to subsection 23.
c. Notwithstanding any other provision of this

chapter, funds as identified in paragraph “a”, with
the approval of the court, shall be made available
to the commissioner for use in the detection and
prevention of future insolvencies. The commis-
sioner shall hold these funds in the insurance divi-
sion regulatory fund and shall pay without in-
terest, except as provided in subsection 18, to the
person entitled to the funds or to the person’s legal
representative upon proof satisfactory to the com-
missioner of the person’s right to the funds. The
funds shall be held by the commissioner for a peri-
od of two years at which time the rights and duties
to the unclaimed funds shall vest in the commis-
sioner.
22. Termination of proceedings.
a. When all assets justifying the expense of

collection anddistributionhave been collectedand
distributed under this chapter, the liquidator
shall apply to the court for discharge. The court
may grant the discharge and make any other or-
ders, including an order to transfer remaining
funds that are uneconomical to distribute, as ap-
propriate.

b. Any other person may apply to the court at
any time for an order under paragraph “a”. If the
application is denied, the applicant shall pay the
costs and expenses of the liquidator in resisting
the application, including a reasonable attorney
fee.
23. Reopening liquidation. At any time after

the liquidation proceeding has been terminated
and the liquidator discharged, the commissioner
or other interested partymay petition the court to
reopen the proceedings for good cause including
the discovery of additional assets. The court shall
order the proceeding reopened if it is satisfied that
there is justification for the reopening.
24. Disposition of records during and after ter-

mination of liquidation. If it appears to the com-
missioner that the records of the business of a sell-
er in the process of liquidation or completely liqui-
dated are no longer useful, the commissioner may
recommend to the court and the court shall direct
what records shall be retained for future reference
and what records shall be destroyed.
25. External audit of liquidator’s books. The

court may order audits to be made of the books of
the commissioner relating to a liquidation estab-
lished under this chapter, and a report of each au-
dit shall be filed with the commissioner and with
the court. The books, records, and other docu-
ments of the liquidation shall bemade available to
the auditor at any time without notice. The ex-
pense of an audit shall be considered a cost of ad-
ministration of the liquidation.
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CHAPTER 523I

IOWA CEMETERY ACT

523I.102 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Authorized to do business within this state”

means a person licensed, registered, or subject to
regulation by an agency of the state of Iowa orwho
has filed a consent to service of process with the

commissioner for purposes of this chapter.
2. “Burial site”means any area, except a ceme-

tery, that is used to inter or scatter remains.
3. “Capital gains” means appreciation in the

value of trust assets for which amarket valuemay
be determined with reasonable certainty after de-
duction of investment losses, taxes, expenses in-
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curred in the sale of trust assets, any costs of the
operation of the trust, examination expenses, and
any audit expenses.
4. “Care fund” means funds set aside for the

care of a perpetual care cemetery, including all of
the following:
a. Money or real or personal property im-

pressed with a trust by the terms of this chapter.
b. Contributions in the form of a gift, grant, or

bequest.
c. Any accumulated income that the trustee of

the fund or the cemetery allocates to principal.
5. “Casket” means a rigid container which is

designed for the encasement of human remains
and which is usually constructed of wood, metal,
fiberglass, plastic, or like material and ornament-
ed and lined with fabric.
6. “Cemetery” means any area that is or was

open to use by the public in general or any segment
thereof and is used or is intended to be used to in-
ter or scatter remains. “Cemetery” does not in-
clude the following:
a. A private burial site where use is restricted

to members of a family, if the interment rights are
conveyed without a monetary payment, fee,
charge, or other valuable form of compensation or
consideration.
b. A private burial site where use is restricted

to a narrow segment of the public, if the interment
rights are conveyed without a monetary payment,
fee, charge, or other valuable form of compensa-
tion or consideration.
c. A pioneer cemetery.
7. “Columbarium”means a structure, room, or

space in amausoleumor other building containing
niches or recesses for disposition of cremated re-
mains.
8. “Commissioner”means the commissioner of

insurance or the commissioner’s designee autho-
rized in section 523A.801.
9. “Common business enterprise” means a

group of two or more business entities that share
common ownership in excess of fifty percent.
10. “Disinterment” means to remove human

remains from their place of final disposition.
11. “Doing business in this state” means issu-

ing or performing wholly or in part any term of an
interment rights agreement executed within the
state of Iowa.
12. “Financial institution” means a state or

federally insured bank, savings and loan associa-
tion, credit union, trust department thereof, or a
trust company that is authorized to do business
within this state, that has been granted trust pow-
ers under the laws of this state or the United
States, and that holds funds under a trust agree-
ment. “Financial institution” does not include a
cemetery or any person employed by or directly in-
volved with a cemetery.
13. “Garden”means anareawithin a cemetery

established by the cemetery as a subdivision for
organizational purposes, not for sale purposes.

14. “Grave space” means a space of ground in
a cemetery that is used or intended to be used for
an in-ground burial.
15. “Gross selling price” means the aggregate

amount a purchaser is obligated to pay for inter-
ment rights, exclusive of finance charges.
16. “Inactive cemetery”means a cemetery that

is not operating on a regular basis, is not offering
to sell or provide interments or other services rea-
sonably necessary for interment, and does not pro-
vide or permit reasonable ingress or egress for the
purposes of visiting interment spaces.
17. “Income” means the return in money or

property derived from the use of trust principal af-
ter deduction of investment losses, taxes, and ex-
penses incurred in the sale of trust assets, any cost
of the operation of the trust, examination expens-
es or fees, and any audit expenses. “Income” in-
cludes but is not limited to:
a. Rent of real or personal property, including

sums received for cancellation or renewal of a
lease and any royalties.
b. Interest on money lent, including sums re-

ceived as consideration for prepayment of princi-
pal.
c. Cash dividends paid on corporate stock.
d. Interest paid on deposit funds or debt obli-

gations.
e. Gain realized from the sale of trust assets.
18. “Insolvent” means the inability to pay

debts as they become due in the usual course of
business.
19. “Interment rights” means the rights to

place remains in a specific location for use as a fi-
nal resting place or memorial.
20. “Interment rights agreement” means an

agreement to furnish memorials, memorializa-
tion, opening and closing services, or interment
rights.
21. “Interment space” means a space used or

intended to be used for the interment of remains
including, but not limited to, a grave space, lawn
crypt, mausoleum crypt, and niche.
22. “Lawn crypt” means a preplaced enclosed

chamber, which is usually constructed of re-
inforced concrete and poured in place, or a precast
unit installed in quantity, either side-by-side or at
multiple depths, and covered by earth or sod.
23. “Lot”means an area in a cemetery contain-

ing more than one interment space which is
uniquely identified by an alphabetical, numeric,
or alphanumerical identification system.
24. “Maintenance fund”means funds set aside

for the maintenance of a nonperpetual care ceme-
tery, including all of the following:
a. Money or real or personal property im-

pressed with a trust by the terms of this chapter.
b. Contributions in the form of a gift, grant, or

bequest.
c. Any accumulated income that the trustee of

the fund or the cemetery allocates to principal.
25. “Mausoleum” means an aboveground
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structure designed for the entombment of human
remains.
26. “Mausoleum crypt” means a chamber in a

mausoleum of sufficient size to contain casketed
human remains.
27. “Memorial” means any product, including

any foundation other than amausoleum or colum-
barium, used for identifying an interment space or
for commemoration of the life, deeds, or career of
a decedent including, but not limited to, a monu-
ment, marker, niche plate, urn garden plaque,
crypt plate, cenotaph, marker bench, and vase.
28. “Memorial care” means any care provided

or to be provided for the general maintenance of
memorials including foundation repair or replace-
ment, resetting or straightening tipped memo-
rials, repairing or replacing inadvertently dam-
aged memorials, and any other care clearly speci-
fied in the purchase agreement.
29. “Memorial dealer”means any person offer-

ing or selling memorials retail to the public.
30. “Memorialization” means any permanent

system designed to mark or record the name and
other data pertaining to a decedent.
31. “Merchandise” means any personal prop-

erty offered or sold for use in connection with the
funeral, final disposition, memorialization, or in-
terment of human remains, but which is exclusive
of interment rights.
32. “Neglected cemetery” means a cemetery

where there has been a failure to cut grass or
weeds or care for graves, memorials or memorial-
ization, walls, fences, driveways, and buildings, or
for which proper records of interments have not
been maintained.
33. “Niche”means a recess or space in a colum-

barium or mausoleum used for placement of cre-
mated human remains.
34. “Opening and closing services” means one

or more services necessarily or customarily pro-
vided in connectionwith the interment or entomb-
ment of human remains or a combination thereof.
35. “Operating a cemetery” means offering to

sell or selling interment rights, or any service or
merchandise necessarily or customarily provided
for a funeral, or for the entombment or cremation
of a dead human, or any combination thereof, in-
cluding but not limited to opening and closing ser-
vices, caskets, memorials, vaults, urns, and inter-
ment receptacles.
36. “Outer burial container” means any con-

tainer which is designed for placement in the
ground around a casket or an urn including, but
not limited to, containers commonly known as
burial vaults, urn vaults, grave boxes, grave lin-
ers, and lawn crypts.
37. “Perpetual care cemetery” includes all of

the following:
a. Any cemetery that was organized or com-

menced business in this state on or after July 1,
1995.
b. Any cemetery that has established a care

fund in compliance with section 523I.810.
c. Any cemetery that represents that it is a

perpetual care cemetery in its interment rights
agreement.
d. Any cemetery that represents in any other

manner that the cemetery provides perpetual,
permanent, or guaranteed care.
38. “Person”means an individual, firm, corpo-

ration, partnership, joint venture, limited liability
company, association, trustee, government or gov-
ernmental subdivision, agency, or other entity, or
any combination thereof.
39. “Pioneer cemetery” means a cemetery

where there were six or fewer burials in the pre-
ceding fifty years.
40. “Purchaser”means a person who purchas-

es memorials, memorialization, opening and clos-
ing services, scattering services, interment rights,
or a combination thereof. A purchaser need not be
a beneficiary of the interment rights agreement.
41. “Relative” means a great-grandparent,

grandparent, father, mother, spouse, child, broth-
er, sister, nephew, niece, uncle, aunt, first cousin,
second cousin, third cousin, or grandchild connect-
ed to a person by either blood or affinity.
42. “Religious cemetery” means a cemetery

that is owned, operated, or controlled by a recog-
nized church or denomination, or a cemetery des-
ignated as such in the official Catholic directory on
filewith the insurance division or in a similar pub-
lication of a recognized church or denomination, or
a cemetery that the commissioner determines is
operating as a religious cemetery upon review of
an application by the cemetery that includes a de-
scription of the cemetery’s affiliation with a recog-
nized church or denomination, the extent to which
the affiliate organization is responsible for the fi-
nancial and contractual obligations of the ceme-
tery, or the provision of the Internal Revenue
Code, if any, that exempts the cemetery from the
payment of federal income tax.
43. “Relocation” means the act of taking re-

mains from the place of interment or the place
where the remains are beingheld to another desig-
nated place.
44. “Remains” means the body of a deceased

human or a body part, or limb that has been re-
moved froma living human, including a body, body
part, or limb in any stage of decomposition, or cre-
mated remains.
45. “Scattering services provider”means a per-

son in the business of scattering human cremated
remains.
46. “Seller” means a person doing business

within this state, including a person doing busi-
ness within this state who advertises, sells, pro-
motes, or offers to furnish memorials, memorial-
ization, opening and closing services, scattering
services, or interment rights, or a combination
thereof, whether the transaction is completed or
offered in person, through the mail, over the tele-
phone, by the internet, or through any other
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means of commerce.
47. “Special care” means any care provided or

to be provided that supplements or exceeds the re-
quirements of this chapter in accordance with the
specific directions of any donor of funds for such
purposes.
48. “Undeveloped space” means a designated

area or building within a cemetery that has been
mapped and planned for future development but
is not yet fully developed.
49. “Veterans cemetery”means a cemetery that

is owned or operated by the state of Iowa or by the
United States for the burial of veterans.

2007 Acts, ch 175, §34, 35
Subsections 3 and 8 amended
Subsection 17, unnumbered paragraph 1 amended

§523I.201§523I.201

523I.201 Administration.
1. This chapter shall be administered by the

commissioner. The commissioner shall employ of-
ficers, attorneys, accountants, and other employ-
ees as needed for administering this chapter.
2. It is unlawful for the commissioner or any

administrative staff to use for personal benefit
any information which is filed with or obtained by
the commissioner and which is not made public.
This chapter does not authorize the commissioner
or any staff member to disclose any such informa-
tionexcept among themselves or to other cemetery
and funeral administrators, regulatory authori-
ties, or governmental agencies, or when necessary
and appropriate in a proceeding or investigation
under this chapter or as required by chapter 22.
This chapter neither creates nor derogates any
privileges that exist at common law or otherwise
whendocumentary or other evidence is sought un-
der a subpoena directed to the commissioner or
any administrative staff.
3. The commissioner shall submit an annual

report to the legislative oversight committee by
October 1 of each year reporting on the adminis-
tration of this chapter. The report shall set forth
any recommendations for changes in the law that
the commissioner deems necessary or desirable to
prevent abuses or evasions of this chapter or rules
implementing this chapter or to rectify undesir-
able conditions in connectionwith the administra-
tion of this chapter or rules implementing this
chapter.

2007 Acts, ch 175, §36, 37
Subsection 1 amended
NEW subsection 3

§523I.212§523I.212

523I.212 Receiverships.
1. The commissioner shall notify the attorney

general of the potential need for establishment of
a receivership if the commissioner finds that a
cemetery subject to this chaptermeets one ormore
of the following conditions:
a. Is insolvent.
b. Hasutilized trust funds for personal or busi-

ness purposes in a manner inconsistent with this
chapter.

c. The amount held in trust in a maintenance
fund or care fund is less than the amount required
by this chapter.
d. A receivership has been established for a

seller subject to chapter 523A who owns or oper-
ates a cemetery that is subject to this chapter.
2. The commissioner or attorney general may

apply to the district court inany county of the state
for the establishment of a receivership. Upon
proof that any of the conditions described in this
section have occurred, the court may grant a re-
ceivership. The commissioner may request that
the insurance division be named as a receiver or
that the court appoint a third party as a receiver.
If the division is appointed as a receiver, the divi-
sion shall not be subject to the requirements con-
cerning an oath and surety bond contained in sec-
tion 680.3.
3. In addition to the powers granted to receiv-

ers under chapter 680, a receiver appointed under
this section shall be granted all powers necessary
to locate and to temporarily preserve and protect
perpetual care trust funds, consumer and busi-
ness assets, interment records, records of consum-
er purchases of interment rights, and records of
consumer purchases of funeral services and funer-
al or cemetery merchandise as defined in chapter
523A. The receiver shall also be granted suchpow-
ers as are necessary in the course of the receiver-
ship to temporarily preserve and protect a ceme-
tery or burial site and to temporarily restore or
sustain cemetery operations, including inter-
ments, as operating funds or trust funds become
available.
4. The commissioner may petition the court to

terminate a receivership at any time and to enter
such orders as are necessary to transfer the duty
to preserve and protect the physical integrity of
the cemetery or burial site, the interment records,
and other records documenting consumer pur-
chases of interment rights to the applicable gov-
ernmental subdivision, as provided in section
523I.316, subsection 3. The court shall grant the
petition if following the first one hundred twenty
days of the receivership such duty to preserve and
protect cannot be reasonably assumedby aprivate
entity, association, or by other means.

2007 Acts, ch 175, §38 – 40
Subsection 1, NEW paragraph d
Subsection 2 amended
NEW subsections 3 and 4

§523I.213§523I.213

523I.213 Insurance division’s enforce-
ment fund.
A special revenue fund in the state treasury, to

be known as the insurance division’s enforcement
fund, is createdunder the authority of the commis-
sioner. The commissioner shall allocate annually
from the examination fees paid pursuant to sec-
tion 523I.808, an amount not exceeding fifty thou-
sanddollars, for deposit to the insurance division’s
enforcement fund. The moneys in the enforce-
ment fund shall be retained in the fund. Themon-
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eys are appropriated and, subject to authorization
by the commissioner, shall be used to pay examin-
ers, examination expenses, investigative expens-
es, the expenses of consumer education, compli-
ance, and education programs for filers and other
regulated persons, and educational or compliance
programmaterials, the expenses of a toll-free tele-
phone line for consumer complaints, and the ex-
penses of receiverships of perpetual care cemeter-
ies established under section 523I.212.

2007 Acts, ch 175, §41
Section amended

§523I.213A§523I.213A

523I.213A Examinations— authority and
scope.
1. The commissioner or the commissioner’s

designee may conduct an examination under this
chapter of any cemetery as often as the commis-
sioner deems appropriate. If a cemetery has a
trust arrangement, the commissioner shall con-
duct an examination not less than once every
three years.
2. A cemetery shall reimburse the division for

the expense of conducting the examination unless
the commissioner waives this requirement or the
seller has previously provided to the commission-
er a certified copyof anaudit conductedbyan inde-
pendent certified public accountant verifying com-
pliance with this chapter for each year in question
and the examination conducted by the commis-
sioner does not disclose that the seller has not
complied with this chapter for the years in ques-
tion. The expense of an examination involving
multiple cemeteries or other persons shall be pro-
rated among them upon any reasonable basis as
determined by the commissioner.
3. For purposes of completing an examination

pursuant to this chapter, the commissioner may
examine or investigate any person, or the business
of any person, if the examination or investigation
is, in the sole discretion of the commissioner, nec-
essary ormaterial to the examination of the ceme-
tery.
4. Upon determining that an examination

shouldbe conducted, the commissioner or the com-
missioner’s designee may appoint one or more ex-
aminers to perform the examination and instruct
them as to the scope of the examination.
5. A cemetery or person from whom informa-

tion is sought, and its officers, directors, and
agents shall provide to the examiners appointed
under subsection 4, timely, convenient, and free
access at their offices, at all reasonable hours, to
all books, records, accounts, papers, documents,
andall electronic or other recordings related to the
property, assets, business, and affairs of the ceme-
tery being examined and shall facilitate the exam-
ination as much as possible. If a cemetery, by its
officers, directors, employees, or agents, refuses to
submit to an examinationas provided in this chap-
ter, the commissioner shall immediately report
the refusal to the attorney general, who shall then

immediately apply to district court for the ap-
pointment of a receiver to administer the final af-
fairs of the cemetery.
6. This section shall not be construed to limit

the commissioner’s authority to terminate or sus-
pend any examination in order to pursue other le-
gal or regulatory actions pursuant to this chapter.
Findings of fact and conclusionsmade pursuant to
an examination are deemed to be prima facie evi-
dence in any legal or regulatory action.

2007 Acts, ch 175, §42
NEW section

§523I.213B§523I.213B

523I.213B Venue.
All actions relating to the enforcement of this

chapter shall be governed by the laws of the state
of Iowa. Venue of any action relating to enforce-
ment of this chaptermaybe ina court of competent
jurisdiction in Polk county, at the discretion of the
commissioner.

2007 Acts, ch 175, §43
NEW section

§523I.304§523I.304

523I.304 Rulemaking and enforcement.
1. A cemetery may adopt, amend, and enforce

rules for the use, care, control, management, re-
striction, and protection of the cemetery, as neces-
sary for the proper conduct of the business of the
cemetery, including, but not limited to, the use,
care, and transfer of any interment space or right
of interment.
2. A cemeterymay restrict and limit the use of

all property within the cemetery by rules that do,
but are not limited to doing, all of the following:
a. Prohibit the placement of memorials or me-

morialization, buildings, or other types of struc-
tures within any portion of the cemetery.
b. Regulate the uniformity, class, and kind of

memorials and memorialization and structures
within the cemetery.
c. Regulate the scattering or placement of cre-

mated remains within the cemetery.
d. Prohibit or regulate the placement of non-

human remains within the cemetery.
e. Prohibit or regulate the introduction or care

of trees, shrubs, and other types of plants within
the cemetery.
f. Regulate the right of third parties to open,

prepare for interment, and close interment spac-
es.
g. Prohibit interment in any part of the ceme-

tery not designated as an interment space.
h. Prevent the use of space for any purpose in-

consistent with the use of the property as a ceme-
tery.
3. A cemetery shall not adopt or enforce a rule

that prohibits interment because of the race, color,
or national origin of a decedent. A provision of a
contract or a certificate of ownership or other in-
strument conveying interment rights that prohib-
its interment in a cemetery because of the race,
color, or national origin of a decedent is void.
4. A cemetery’s rules shall be plainly printed
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or typewritten and maintained for inspection in
the office of the cemetery or, if the cemetery does
not have an office, in another suitable placewithin
the cemetery. The cemetery’s rules shall be pro-
vided to owners of interment spaces upon request.
5. A cemetery’s rules shall specify the ceme-

tery’s obligations in the event that interment spac-
es,memorials, ormemorialization are damaged or
defaced by acts of vandalism. The rulesmay speci-
fy a multiyear restoration of an interment space,
or a memorial or memorialization when the dam-
age is extensive or whenmoney available from the
cemetery’s trust fund is inadequate to complete re-
pairs immediately. The owner of an interment
space, or a memorial or memorialization that has
been damaged or defaced shall be notified by the
cemetery by restricted certified mail at the own-
er’s last known address within sixty days of the
discovery of the damage or defacement. The rules
shall specify whether the owner is liable, in whole
or in part, for the cost to repair or replace an inter-
ment space or a damaged or defaced memorial or
memorialization.
6. The cemetery shall not approve any rule

which unreasonably restricts competition, or
which unreasonably increases the cost to the own-
er of interment rights in exercising these rights.
7. A cemetery owned and controlled by a gov-

ernmental subdivision shall adopt and enforce a
rule allowing any veteran who is a landowner or
who lives within the governmental subdivision to
purchase an interment space and to be interred
within the cemetery. For the purposes of this sec-
tion, “veteran” means the same as defined in sec-
tion 35.1 or a resident of this state who served in
the armed forces of the United States, completed
a minimum aggregate of ninety days of active fed-
eral service, and was discharged under honorable
conditions.

2007 Acts, ch 175, §44
NEW subsection 7

§523I.305§523I.305

523I.305 Memorials and memorializa-
tion.
1. Authorization. A cemetery is entitled to

determine whether a person requesting installa-
tion of amemorial is authorized to do so, to the ex-
tent that this can be determined from the records
of the cemetery, as is consistent with the ceme-
tery’s rules. The owner of an interment space or
the owner’s agentmay authorize amemorial deal-
er or independent third party to perform all neces-
sary work related to preparation and installation
of a memorial.
2. Conformity with cemetery rules. A person

selling a memorial shall review the rules of the
cemetery where the memorial is to be installed to
ensure that the memorial will comply with those
rules prior to ordering or manufacturing the me-
morial.
3. Specifications. Upon request, a cemetery

shall provide reasonable written specifications

and instructions governing installation of memo-
rials, which shall apply to all installations wheth-
er performed by the cemetery or another person.
Thewritten specifications shall include provisions
governing hours of installation or any other rele-
vant administrative requirements of the ceme-
tery. A copy of these specifications and instruc-
tions shall be provided upon request, without
charge, to the owner of the interment space, next
of kin, or a personal representative or agent of the
owner, including the person installing the memo-
rial. The person installing the memorial shall
comply with the cemetery’s written installation
specifications and instructions. In order to verify
that a memorial is installed on the proper inter-
ment space in accordance with cemetery rules and
regulations, the cemetery shall mark the place on
the interment space where the memorial is to be
installed and shall inspect the installation when
completed. This subsection shall not be construed
to require that a cemetery lay out or engineer an
interment space for the installation of amemorial.
A cemetery shall not adopt or enforce any rule pro-
hibiting the installation of amemorial by amemo-
rial dealer or independent third party, unless the
rule is applicable to all memorials from whatever
source obtained and enforced uniformly for allme-
morials installed in the cemetery.
4. Written notice. Amemorial dealer or inde-

pendent third party shall provide the cemetery
with at least sevenbusiness days’ priorwrittenno-
tice of intent to install amemorial at the cemetery,
or such lesser notice as the cemetery deems ac-
ceptable. The notice shall contain the full name,
address, and relationship of the memorial’s pur-
chaser to the person interred in the interment
space or the owner of the interment space, if differ-
ent. The notice shall also contain the color, type,
and size of thememorial, thematerial, the inscrip-
tion, and the full name and interment date of the
person interred in the interment space.
5. Preparation and installation.
a. A person installing a memorial shall be re-

sponsible to the cemetery for any damage caused
to the cemetery grounds, including roadways, oth-
er than normal use during installation of the me-
morial.
b. Installation work shall cease during any

nearby funeral procession or committal service.
c. Installation work shall be done during the

cemetery’s normal weekday hours or at such other
times as may be arranged with the cemetery.
d. A memorial must comply with the ceme-

tery’s rules. In the event of noncompliance, the
person installing a memorial is responsible for re-
moval of the memorial and shall pay any reason-
able expenses incurred by the cemetery in connec-
tion with the memorial’s removal.
e. The cemetery shall, without charge, provide

information as described on the cemetery’s map or
plat necessary to locate the place where a memo-
rial is to be installed and any other essential infor-
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mation the person installing the memorial needs
to locate the proper interment space.
f. A person installing a memorial shall follow

the cemetery’s instructions regarding the posi-
tioning of the memorial.
g. During the excavation, all sod and dirt shall

be carefully removedwith no sod or dirt left on the
interment space except the amount needed to fill
the space between the memorial and the adjacent
lawn.
h. A person installing a memorial shall care-

fully fill in any areas around the memorial with
topsoil or sand, in accordance with the cemetery’s
written instructions.
i. A person installing amemorial shall remove

all equipment and any debris which has accumu-
lated during installation of the memorial.
j. Aperson installingamemorial shall check to

see if any adjacent memorials have become soiled
or dirty during installation of thememorial and, if
so, clean the adjacent memorials.
k. If the person who is installing a memorial

damages any cemetery property, the person shall
notify the cemetery immediately. The person
installing thememorial shall then repair the dam-
age as soon as possible, upon approval by the cem-
etery. The cemetery may require a person install-
ing amemorial to provide current proof ofworkers’
compensation insurance as required by state law
and current proof of liability insurance, sufficient
to indemnify the cemetery against claims result-
ing from installation of the memorial. Proof of lia-
bility insurance in an amount of one million dol-
lars or more shall preclude the cemetery from re-
quiring a person installing a memorial to obtain a
performance bond.
l. If a cemetery has an office, a person install-

ing a memorial shall immediately leave notice at
the cemetery office when the memorial has been
installed and all work related to the installation is
complete.
6. Inspection. Acemeterymay inspect the in-

stallation site of a memorial at any time. If the
cemetery determines that cemetery rules are not
being followed during the installation, the ceme-
terymay order the installation to stop until the in-
fraction is corrected. The cemetery shall provide
written notice to the installer as soon as possible
if the cemetery believes that any of the following
have occurred:
a. The memorial has not been installed cor-

rectly.
b. The person installing the memorial has

damaged property at the cemetery.
c. Other cemetery requirements for installa-

tion have not been met, such as removal of debris
or equipment.
7. Location and service charge. A cemetery

may charge a reasonable service charge for allow-
ing the installation of amemorial purchased or ob-
tained from and installed by a person other than

the cemetery or its agents. This service charge
shall be based on the cemetery’s actual labor costs,
including fringe benefits, of those employees
whose normal duty is to inspect the installation of
memorials, in accordance with generally accepted
accounting practices. General administrative and
overhead costs andany other functions not related
to actual inspection time shall be excluded from
the service charge.
8. Faulty installation. If a memorial sinks,

tilts, or becomesmisalignedwithin twelvemonths
of its installation and the cemetery believes the
cause is faulty installation, the cemetery shall no-
tify the personwho installed thememorial inwrit-
ing and the person who installed the memorial
shall be responsible to correct the damage, unless
the damage is caused by inadequate written speci-
fications and instructions from the cemetery or
acts of the cemetery and its agents or employees,
including but not limited to running a backhoe
over thememorial, carrying a vault or other heavy
equipment over the memorial, or opening or clos-
ing an interment space adjacent to the memorial.
9. Perpetual care. A cemetery may require

contributions from the purchaser of a memorial
for perpetual care, if a perpetual care fund deposit
is uniformly charged on every memorial installed
in the cemetery.

2007 Acts, ch 175, §45
Subsection 3 amended

§523I.314A§523I.314A

523I.314A Standards for interment spac-
es.
1. A standard interment space for full body in-

terment developed on or after July 1, 2007, shall
measure at least forty inches in width and ninety-
six inches in length.
2. Prior to the sale of interment rights in an

undevelopedarea of a cemetery, internal reference
markers shall be installed and maintained no
more than one hundred feet apart. The internal
reference markers shall be established with refer-
ence to survey markers that are no more than two
hundred feet apart, have been set by a surveyor
and mapper, and have been documented in a land
survey. Both themap and the land survey shall be
maintained by the cemetery and made available
upon request to the commissioner and tomembers
of the public.

2007 Acts, ch 175, §46
NEW section

§523I.808§523I.808

523I.808 Examination fee.
An examination fee shall be submitted with the

cemetery’s annual report in an amount equal to
five dollars for each certificate of interment rights
issued during the fiscal year covered by the report.
The cemetery may charge the examination fee di-
rectly to the purchaser of the interment rights.

2007 Acts, ch 175, §47
Section amended
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§523I.810§523I.810

523I.810 Care funds.
1. A trustee of a care fund shall use the judg-

ment and care under the circumstances then pre-
vailing that persons of prudence, discretion, and
intelligence exercise in the management of their
own affairs, not in regard to speculation but in re-
gard to the permanent disposition of their funds,
considering the probable income as well as the
probable safety of their capital. The trustee of a
care fund has a fiduciary duty to make reasonable
investment decisions and to properly oversee and
manage the funds entrusted to the care fund.
a. A financial institution may serve as a trust-

ee if granted those powers under the laws of this
state or of the United States. A financial institu-
tion acting as a trustee of a care fund under this
chapter shall invest the funds in accordance with
applicable law.
b. A financial institution acting as a trustee of

a care fundunder this chapter has a fiduciary duty
to make reasonable investment decisions and to
properly oversee and manage the funds entrusted
to the financial institution. The commissioner
may take enforcement action against a financial
institution in its capacity as trustee for a breach of
fiduciary duty under this chapter.
c. Care fund moneys may be deposited pursu-

ant to a master trust agreement, if each care fund
is treatedas a separate beneficiary of the trust and
each care fund is separable. The master trust
shall maintain a separate accounting of principal
and income for each care fund. Moneys deposited
under a master trust agreement may be commin-
gled by the financial institution for investment
purposes.
d. Subject to a master trust agreement, the

cemeterymayappoint an independent investment
advisor to advise the financial institution about
investment of the care fund.
e. Subject to an agreement between the ceme-

tery and the financial institution, the financial in-
stitution may receive a reasonable fee from the
care fund for services rendered as trustee.
f. If the amount of a care fundexceeds twohun-

dred thousand dollars, the cemetery or any officer,
director, agent, employee, or affiliate of the ceme-
tery shall not serve as trustee unless the cemetery
is a cemetery owned or operated by a governmen-
tal subdivision of this state. A financial institu-
tion holding care funds shall not do any of the fol-
lowing:
(1) Be owned, under the control of, or affiliated

with the cemetery.
(2) Use any funds required to be held in trust

under this chapter to purchase an interest in a
contract or agreement to which the cemetery is a
party.
(3) Otherwise invest care funds, directly or in-

directly, in the cemetery’s business operations.
2. All moneys required to be deposited in the

care fund shall be deposited in the name of the

trustee, as trustee, under the terms of a trust
agreement and the trustee may invest, reinvest,
exchange, retain, sell, and otherwise manage the
care fund trust for the benefit andprotection of the
cemetery.
3. This section does not prohibit a cemetery

frommoving care funds from one financial institu-
tion to another.
4. A care fund may receive and hold as part of

the care fund or as an incident to the care fund any
property contributed to the care fund.
5. A contribution to a care fund is considered

to be for charitable purposes if the care financedby
the care fund is for the following purposes:
a. The discharge of a duty due from the ceme-

tery to persons interred and to be interred in the
cemetery.
b. The benefit and protection of the public by

preserving and keeping the cemetery in a digni-
fied condition so that the cemetery does not be-
come a nuisance or a place of disorder, reproach,
and desolation in the community in which the
cemetery is located.
6. A contribution to a care fund is not invalid

because of the following:
a. Indefiniteness or uncertainty as to the per-

son designated as a beneficiary in the instrument
establishing the care fund.
b. Aviolation of the lawagainst perpetuities or

the law against the suspension of the power of
alienation of title to or use of property.
7. A care fund shall pay the fund’s operation

costs and any annual audit fees. The principal of
a care fund is intended to remain available perpet-
ually as a funding source for care of the cemetery.
The principal of a care fund shall not be reduced
voluntarily and shall remain inviolable, except as
provided in this section. The trustee or trustees of
a care fund shallmaintain the principal of the care
fund separate from all operating funds of the cem-
etery.
8. In establishing a care fund, the cemetery

may adopt plans for the care of the cemetery and
installed memorials and memorialization.
9. A cemetery may, by resolution adopted by a

vote of at least two-thirds of the members of its
board at any authorized meeting of the board, au-
thorize the withdrawal and use of not more than
twenty percent of the principal of the care fund to
acquire additional land for cemetery purposes, to
repair amausoleum or other building or structure
intended for cemetery purposes, to build, improve,
or repair roads and walkways in the cemetery, or
to purchase recordkeeping software used to main-
tain ownership records or interment records. The
resolution shall establish a reasonable repayment
schedule, not to exceed five years, and provide for
interest in an amount comparable to the care
fund’s current rate of return on its investments.
However, the care fund shall not be diminished be-
low an amount equal to the greater of twenty-five
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thousand dollars or five thousand dollars per acre
of land in the cemetery. The resolution, and either
a bond or proof of insurance to guarantee replen-
ishment of the care fund, shall be filed with the
commissioner thirty days prior to the withdrawal
of funds.

2007 Acts, ch 175, §48
Subsection 9 amended

§523I.813§523I.813

523I.813 Annual report by perpetual care
cemeteries.
1. A perpetual care cemetery shall file an an-

nual report at the end of each fiscal year of the

cemetery.
2. The report shall be filed with the commis-

sioner within four months following the end of the
cemetery’s fiscal year in the form required by the
commissioner.
3. The commissioner shall levy an administra-

tive penalty in the amount of five hundred dollars
against a cemetery that fails to file the annual re-
port when due, payable to the state for deposit in
the general fund of the state.

2007 Acts, ch 175, §49, 50
Subsection 1 stricken and rewritten
NEW subsection 3

§524.103§524.103

CHAPTER 524

BANKS

524.103 Definitions.
As used in this chapter, unless the context oth-

erwise requires, the term:
1. “Account” means any account with a state

bank and includes a demand, time or savings de-
posit account or any account for the payment of
money to a state bank.
2. “Administrator” means the person desig-

nated in section 537.6103.
3. “Aggregate capital” means the sum of capi-

tal, surplus, undivided profits, and reserves as of
the most recent calculation date.
4. “Agreement for the payment of money”

means a monetary obligation, other than an obli-
gation in the form of an evidence of indebtedness
or an investment security; including, but not limit-
ed to, amounts payable on open book accounts re-
ceivable and executory contracts and rentals pay-
able under leases of personal property.
5. “Agricultural credit corporation” means as

defined in section 535.12, subsection 4.
6. “Articles of incorporation” means the origi-

nal or restated articles of incorporation and all
amendments thereto and includes articles of
merger. “Articles of incorporation” also means the
original or restated articles of organization and all
amendments including articles ofmerger if a state
bank is organized as a limited liability company
under this chapter.
7. “Assets”means all the property and rights of

every kind of a state bank.
8. “Bank” means a corporation or limited lia-

bility company organized under this chapter or 12
U.S.C. § 21.
9. “Bankers’ bank” means a bank which is or-

ganizedunder the laws of any state or under feder-
al law, and whose shares are owned exclusively by
other banks or by a bank holding company whose
shares are owned exclusively by other banks, ex-
cept for directors’ qualifying shareswhen required
by law, andwhich engages exclusively inproviding
services for depository institutions and officers,

directors and employees of those depository insti-
tutions.
10. “Board of directors”means the board of di-

rectors of a state bank as provided in section
524.601. For a state bank organized as a limited
liability company under this chapter, “board of di-
rectors” means a board of directors or board of
managers as designated by the limited liability
company in its articles of organization or operat-
ing agreement.
11. “Borrower” means a person named as a

borrower or debtor in a loan or extension of credit,
or any other person, including a drawer, endorser,
or guarantor, deemed to be a borrower under sec-
tion 524.904, subsection 3.
12. “Business of banking” means the business

generally done by banks.
13. “Calculation date” means the most recent

of the following:
a. The date the bank’s statement of condition

is required to be filed pursuant to section 524.220,
subsection 2.
b. The date an event occurs that reduces or in-

creases the bank’s aggregate capital by ten per-
cent or more.
c. As the superintendent may direct.
14. “Capital” means the sum of the par value

of the preferred and common shares of a state
bank issued and outstanding.
15. “Capital structure”means the capital, sur-

plus, and undivided profits of a state bank and
shall include an amount equal to the sum of any
capital notes and debentures issued and outstand-
ing pursuant to section 524.404.
16. “Chief executive officer” means the person

designatedby the board of directors to be responsi-
ble for the implementation of and adherence to
board policies and resolutions by all officers and
employees of the bank.
17. “Contractual commitment to advance

funds”means abank’s obligation to do either of the
following:
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a. Advance funds under a standby letter of
credit or other similar arrangement.
b. Make payment, directly or indirectly, to a

third person contingent upon default by a custom-
er of the bank in performing an obligation and to
make such payment in keeping with the agreed
upon terms of the customer’s contract with a third
person, or to make payments upon some other
stated condition.
The term does not include commercial letters of

credit and similar instruments where the issuing
bank expects the beneficiary to draw on the issuer,
that do not guarantee payment, and that do not
provide for payment in the event of a default by a
third person.
18. “Control”meanswhen a person, directly or

indirectly or acting through or together with one
or more persons, satisfies any of the following:
a. Owns, controls, or has the power to vote fifty

percent or more of any class of voting securities or
membership interests of another person.
b. Controls, in any manner, the election of a

majority of the directors, managers, trustees, or
other persons exercising similar functions of an-
other person.
c. Has thepower to exercise a controlling influ-

ence over the management or policies of another
person.
19. “Customer” means a person with an ac-

count or other contractual arrangement with a
state bank.
20. “Director”means a member of the board of

directors and includes a manager of a state bank
organized as a limited liability company under
this chapter.
21. “Evidence of indebtedness” means a note,

draft or similar negotiable or nonnegotiable in-
strument.
22. “Executive officer” means a person who

participates or has authority to participate, other
than in the capacity of a director or manager, in
major policymaking functions of a state bank,
whether or not the officer has an official title,
whether or not such a title designates the officer
as an assistant, or whether or not the officer is
serving without salary or other compensation.
The chief executive officer, chairperson of the
board, the president, every vice president, and the
cashier of a state bank are deemed to be executive
officers, unless such an officer is excluded, by reso-
lution of the board of directors of a state bank or by
the bylaws of the state bank, from participation,
other than in the capacity of a director, in major
policymaking functions of the state bank, and the
officer does not actually participate in the major
policymaking functions. All officers who serve on
a board of directors are deemed to be executive of-
ficers, except as provided for in section 524.701,
subsection 3.
23. “Fiduciary” means an executor, adminis-

trator, guardian, conservator, receiver, trustee or
one acting in a similar capacity.

24. “Insolvent” means the inability of a state
bank to pay its debts and obligations as they be-
come due in the ordinary course of its business. A
state bank is also considered to be insolvent if the
ratio of its capital, surplus, and undivided profits
to assets is at or close to zero or if its assets are of
such poor quality that its continued existence is
uncertain.
25. “Insured bank”means a state bank the de-

posits of which are insured in accordance with the
provisions of the Federal Deposit Insurance Act.
26. “Manager” means a person designated by

themembers to manage a state bank organized as
a limited liability company under this chapter as
provided in the articles of organization or an oper-
ating agreement andmay include amember of the
board of directors.
27. “Member”means a person with a member-

ship interest in a state bank organized as a limited
liability company under this chapter.
28. “Membership interest” means a member’s

share of the profits and losses, the right to receive
distributions of assets, and any right to vote or
participate in management of a state bank orga-
nized as a limited liability company under this
chapter.
29. “Municipal corporation” means an incor-

porated city.
30. “Officer” means chief executive officer,

executive officer, or any other administrative offi-
cial of a bank elected by the bank’s board of direc-
tors to carry out any of the bank’s operating rules
and policies.
31. “Operations subsidiary” means a wholly

owned corporation incorporated and controlled by
a bank that performs functions which the bank is
authorized to perform.
32. “Person” means as defined in section 4.1.
33. “Reserves”means the amount of the allow-

ance for loan and lease losses of a state bank.
34. “Sale of federal funds”means any transac-

tion between depository institutions involving the
transfer of immediately available funds resulting
from credits to deposit balances at federal reserve
banks, or from credits to new or existing deposit
balances due from a correspondent depository in-
stitution.
35. “Shareholder”means onewho is a holder of

record of shares in a state bank. If a state bank is
organized as a limited liability company under
this chapter, “shareholder” means any member of
the limited liability company.
36. “Shares” means the units into which the

proprietary interests in a state bank are divided,
including any membership interests of a state
bank organized as a limited liability company un-
der this chapter.
37. “Standby letter of credit” means a letter of

credit, or similar arrangement, that represents an
obligation to thebeneficiary on the part of the issu-
er to do any of the following:
a. Repaymoney borrowed by or advanced to or
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for the account of the account holder.
b. Make payment on account of any indebted-

ness undertaken by the account holder.
c. Make payment on account of any default by

the accountholder in the performance of anobliga-
tion.
38. “State association” or “state savings and

loan association” means a corporation holding a
certificate of authority to operate under chapter
534 as either a mutual association or a stock asso-
ciation, as those terms are defined in chapter 534.
39. “State bank”means any bank incorporated

pursuant to the provisions of this chapter after
January 1, 1970, and any “state bank” or “savings
bank” incorporated pursuant to the laws of this
state and doing business as such on January 1,
1970, or organized as a limited liability company
under this chapter.
40. “Superintendent” means the superinten-

dent of banking of this state.
41. “Supervised financial organization” as de-

fined and used in the Iowa consumer credit code,
chapter 537, includes a person organized pursu-
ant to this chapter.
42. “Surplus” means the aggregate of the

amount originally paid in as required by section
524.401, subsection 3, any amounts transferred to
surplus pursuant to section 524.405 and any
amounts subsequently designated as such by ac-
tion of the board of directors of the state bank.
43. “Trust company”means a business organi-

zation which is authorized to engage in trust busi-
ness pursuant to section 524.1005. A bank lawful-
ly exercising trust powers under the laws of this
state or of theUnitedStates is not a trust company
by reason of having authority to engage in trust
business in addition to its general business.
44. “Undivided profits”means the accumulat-

ed undistributed net profits of a state bank, in-
cludingany residue fromthe fundestablishedpur-
suant to section 524.401, subsection 4, after:
a. Payment or provision for payment of taxes

and expenses of operations.
b. Transfers to reserves allocated to a particu-

lar asset or class of assets.
c. Losses estimated or sustained on a particu-

lar asset or class of assets in excess of the amount
of reserves allocated therefor.
d. Transfers to surplus and capital.
e. Amounts declared as dividends to share-

holders.
45. “Unincorporated area” means a village

within which a state bank or national bank has its
principal place of business.

2007 Acts, ch 88, §2
NEW subsection 38 and former subsections 38 – 44 renumbered as 39

– 45

§524.211§524.211

524.211 Prohibitions relating to banking
division personnel.
1. The superintendent, general counsel, ex-

aminers, and other employees assigned to the

bank bureau of the banking division are prohibit-
ed fromobtaining a loan ofmoney or property from
a state-chartered bank, a state savings and loan
association, or any person or entity affiliated with
a state-chartered bank or a state savings and loan
association.
2. The superintendent, general counsel, ex-

aminers, and other employees assigned to the fi-
nance bureau of the banking division are prohibit-
ed fromobtaining a loan ofmoney or property from
a person or entity licensed pursuant to chapter
533A, 533D, 536, or 536A, or a person or entity af-
filiated with such licensee.
3. The superintendent, general counsel, ex-

aminers, and other employees of the banking divi-
sion,whohave credit relationswith aperson or en-
tity licensed or registered pursuant to chapter
535B or 536C, are prohibited fromparticipating in
decisions, oversight, and official review ofmatters
concerning the regulation of the licensee or regis-
trant.
4. Examiners and other employees assigned to

the bank bureau of the banking division who have
credit relations with a person or entity licensed
pursuant to chapter 533A, 533D, 536, or 536A, or
with a person or entity affiliated with such licens-
ee, are prohibited from participating in decisions,
oversight, and official review of matters concern-
ing the regulation of the licensee.
5. An employee of the banking division, other

than the superintendent or a member of the state
banking council or one of the boards in the profes-
sional licensing and regulation bureau of the divi-
sion, shall not perform any services for, and shall
not be a shareholder, member, partner, owner, di-
rector, officer, or employee of, any enterprise, per-
son, or affiliate subject to the regulatory purview
of the banking division.
6. For the purposes of this section and section

524.212, an affiliate of a person other than a state
bank shall include any corporation, trust, estate,
association or other similar organization:
a. Of which such person, directly or indirectly,

owns or controls either a majority of the voting
shares or more than fifty percent of the number of
shares voted for the election of its directors, trust-
ees, or other individuals exercising similar func-
tions at the preceding election, or controls in any
manner the election of a majority of its directors,
trustees or other individuals exercising similar
functions.
b. Ofwhich control is held, directly or indirect-

ly, through share ownership or in any other man-
ner, by the shareholders of such person who own
or control either a majority of the shares of such
person or more than fifty percent of the number of
shares voted for the election of directors of such
person at the preceding election or by trustees for
the benefit of the shareholders of any such person.
c. Ofwhichamajority of its directors, trustees,

or other individuals exercising similar functions
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are directors of any one such person.
d. Which owns or controls, directly or indirect-

ly, either a majority of the voting shares of such
person or more than fifty percent of the total num-
ber of shares voted for the election of directors of
such person at the preceding election, or controls
in any manner the election of a majority of the di-
rectors of such person, or for the benefit of whose
shareholders ormembers all or substantially all of
the outstanding voting shares of such person is
held by trustees.
7. The superintendent, examiners, or other

employees who are convicted of a felony while
holding such position shall be immediately dis-
charged from employment and shall be forever
disqualified fromholding any position in the bank-
ing division.

2007 Acts, ch 88, §3
Subsection 1 amended

§524.212§524.212

524.212 Prohibition against disclosure of
regulatory information.
The superintendent,members of the state bank-

ing council, general counsel, examiners, or other
employees of the banking division shall not dis-
close, in anymanner, to any person other than the
person examined and those regulatory agencies
referred to in section524.217, subsection2, any in-
formation relating specifically to the supervision
and regulation of any state bank, persons subject
to the provisions of chapter 533A, 533C, 536, or
536A, any affiliate of any state bank, or anaffiliate
of a person subject to the provisions of chapter
533A, 533C, 536, or 536A, except when ordered to
do so by a court of competent jurisdiction and then
only in those instances referred to in section
524.215, subsection 2, paragraphs “a”, “b”, “c”, and
“e”.

Section not amended; internal reference changes applied

§524.214§524.214

524.214 Subpoena — contempt.
1. The superintendent and, upon the approval

of the superintendent, any examiner or other em-
ployees of the banking division shall have the pow-
er to subpoena witnesses, to compel their atten-
dance, to administer an oath, to examine any per-
son under oath and to require the production of
any relevant books or papers. Such examination
may be conducted on any subject relating to the
duties imposed upon, or powers vested in, the su-
perintendent under the provisions of this chapter
or any other chapter administered by the superin-
tendent.
2. Whenever any person subpoenaed pursu-

ant to subsection 1 of this sectionneglects or refus-
es to obey the terms of such subpoena, to produce
books or papers or to give testimony, as required,
the superintendentmay apply to the district court
of Polk county for the enforcement of such sub-
poena or the issuance of an order compelling such
compliance as the court may direct.

3. The refusal of any person to obey an order of
the district court, issued pursuant to subsection 2
of this section, without reasonable cause, shall be
considered a contempt of that court.

2007 Acts, ch 88, §4
Subsection 1 amended

§524.215§524.215

524.215 Records of division of banking.
1. All records of the division of banking shall

be public records subject to the provisions of chap-
ter 22, except that all papers, documents, reports,
reports of examinations and other writings relat-
ing specifically to the supervision and regulation
of any state bank or other person by the superin-
tendent pursuant to the laws of this state shall not
be public records and shall not be open for exami-
nation or copying by the public or for examination
or publication by the news media.
2. The superintendent, members of the state

banking council, examiners, or other employees of
the banking division shall not be subpoenaed in
any cause or proceeding to give testimony concern-
ing information relating specifically to the super-
vision and regulation of any state bank or other
person by the superintendent pursuant to the
laws of this state, and the records of the banking
division which relate specifically to the supervi-
sion and regulation of any such state bank or other
such person shall not be offered in evidence in any
court or subject to subpoena by any party except,
where relevant:
a. In such actions or proceedings as are

brought by the superintendent.
b. In any matter in which an interested and

proper party seeks review of a decision of the su-
perintendent.
c. In any action or proceeding which arises out

of the criminal provisions of the laws of this state
or the United States.
d. In any action brought as a shareholders de-

rivative suit against a state bank or other entity
regulated by the superintendent.
e. In an action brought to recover moneys for

a loss in connectionwith an indemnity bondwhich
was a result of embezzlement, misappropriation,
or misuse of state bank funds by a director, officer,
or employee of the state bank.
f. In an action brought to recover moneys for a

loss in connection with an indemnity bond which
was a result of embezzlement, misappropriation,
or misuse of funds, belonging to an entity regulat-
ed by the superintendent, by a director, officer, or
employee of the entity.

2007 Acts, ch 88, §5, 6
Former unnumbered paragraphs 1 and 2 and subsections 1 – 5 editorial-

ly redesignated as subsection 1 and subsection 2, unnumbered paragraph
1 and paragraphs a – e

Subsection 2, paragraph d amended
Subsection 2, NEW paragraph f

§524.215A§524.215A

524.215A Preservation of division of
banking records.
1. The division of banking may preserve rec-

ords, papers, or documents kept by the division or
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in the possession or custody of the division by any
of the following means:
a. Photographing or microphotographing, or

otherwise reproducing upon film.
b. Preserving in any electronic medium or for-

mat capable of being read or scanned by computer
and capable of being reproduced by printing or by
any other form of reproduction of electronically
stored data.
2. Photographs, microphotographs, or photo-

graphic films or copies thereof, or reproductions of
electronically stored data, created pursuant to
subsection 1 shall be deemed to be an original rec-
ord for all purposes, including introduction in evi-
dence in all state and federal courts or administra-
tive hearings, and shall be admissible to prove any
act, transaction, occurrence, or event therein re-
corded.
3. Photographs, microphotographs, or photo-

graphic films or copies thereof, or reproductions of
electronically stored data, created pursuant to
subsection 1 shall be preserved in suchmanner as
the division prescribes, and the original photo-
graphs, microphotographs, photographic films,
copies, and reproductionsmaybe destroyed or oth-
erwise disposed of as the division directs.

2007 Acts, ch 170, §1
NEW section

§524.216§524.216

524.216 Annual report of superintendent.
1. The superintendent shall make a report in

writing annually to the governor in the manner
and within the time required by chapter 7A.
2. In addition to thematters required by chap-

ter 7A, the annual report of the superintendent
shall contain:
a. A summary of applications approved or de-

nied by the superintendent pursuant to this chap-
ter since the superintendent’s last previous re-
port.
b. A summary of the assets, liabilities, and

capital structure of all state banks and state sav-
ings and loan associations as of June 30 of the year
for which the report is made.
c. A statement of the receipts and disburse-

ments of funds of the superintendent during the
calendar year ending on the preceding December
31 and of the funds on hand on such December 31.
d. Such other information as the superinten-

dentmay deemappropriate andadvisable to fairly
disclose the discharge of the duties imposed upon
the superintendent by this chapter.

2007 Acts, ch 88, §7
Annual report, §7A.8
Former unnumbered paragraphs 1 and 2 and subsections 1 – 4 editorial-

ly redesignated as subsection 1 and subsection 2, unnumbered paragraph
1 and paragraphs a – d respectively

Subsection 2, paragraph b amended

§524.217§524.217

524.217 Examinations.
1. The superintendentmay do all of the follow-

ing:
a. Make or cause to bemade an examination of

every state bank and trust company whenever in
the superintendent’s judgment such examination
is necessary or advisable, but in no event less fre-
quently than once during each two-year period by
either the banking division or the appropriate fed-
eral banking agency. During the course of each ex-
amination of a state bank or trust company, inqui-
ry shall be made as to its financial condition, the
security afforded to those to whom it is obligated,
the policies of its management, whether the re-
quirements of law have been complied with in the
administration of its affairs, and such other mat-
ters as the superintendent may prescribe.
b. Make or cause to be made such limited ex-

aminations at such times andwith such frequency
as the superintendent deems necessary and advis-
able to determine the condition of any state bank
or trust company andwhether any person has vio-
lated any of the provisions of this chapter.
c. Make or cause to bemade an examination of

any corporation in which the state bank or trust
company owns shares.
d. Upon application to and order of the district

court of Polk county, make or cause to be made an
examination of any person having business trans-
actions or a relationship with any state bank or
trust company when such examination is deemed
necessary and advisable in order to determine
whether the capital of the state bank or trust com-
pany is impaired or whether the safety of its de-
posits has been imperiled. The fee for any such ex-
amination shall be paid by the state bank or trust
company.
e. To the extent necessary for the purpose of

any examination provided for by this section and
section 524.1105, examine all relevant books, rec-
ords, accounts, and documents and compel the
production of the same in the manner prescribed
by section 524.214.
2. The superintendent may furnish to the fed-

eral deposit insurance corporation, the federal re-
serve system, theUnited States department of the
treasury, the national credit union administra-
tion, the federal home loan bank, and financial in-
stitution regulatory authorities of other states, or
to any official or supervising examiner of such reg-
ulatory authorities, a copy of the report of any or
all examinations made of any state bank and of
any affiliate of a state bank.
3. A copy of the report of each examination of

a state bank or trust company shall be transmitted
by the superintendent to the board of directors of
the state bank or trust company except to the ex-
tent that the report of any such examination may
be confidential to the superintendent, and each
member of the board of directors shall furnish to
the superintendent, on forms to be supplied by the
superintendent, a statement that themember has
read the report of examination.
4. All reports of examinations, including any

copies of such reports, in the possession of any per-
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son other than the superintendent or employee of
the banking division, including any state bank or
any agency to which any report of such examina-
tionmay be furnished under subsection 2, shall be
confidential communications, shall not be subject
to subpoena from such persons, and shall not be
published or made public by such persons.
5. The report of examination of any affiliate or

of any person examined as provided for in subsec-
tion 1, paragraph “c” or “d”, shall not be trans-
mitted by the superintendent to any such affiliate
or person or to any state bank or trust company or
to the board of directors of any state bank or trust
company unless authorized or requested by such
affiliate or person.
6. The superintendentmay enter into contrac-

tual agreements with other state regulators of fi-
nancial institutions to share examiners or to as-
sist in each state’s respective examinations. The
division of banking shall be reimbursed for any
costs incurred when providing services to other
states pursuant to this subsection. Any division of
banking personnel assisting another statewith its
examination shall be covered by the provisions of
the other state’s tort claims act, to the extent per-
mitted by the laws of the other state. If the law of
the other state does not extend coverage to the di-
vision of banking personnel working on the other
state’s examination, the provisions of chapter 669
shall apply.

2007 Acts, ch 170, §2, 3
Subsection 2 amended
NEW subsection 6

§524.1409§524.1409

524.1409 Conversion of national bank or
federal savings association or state savings
and loan association into state bank.
A national bank, federal savings association, or

state savings and loan association, subject to the
provisions of this chapter, may convert into a state
bank upon authorization by and compliance with
the laws of the United States, adoption of a plan of
conversion by the affirmative vote of at least ama-
jority of its directors and the holders of two-thirds
of each class of its shares at a meeting held upon
not less than ten days’ notice to all shareholders,
and upon approval of the superintendent.

2007 Acts, ch 88, §8
Section amended

§524.1410§524.1410

524.1410 Application for approval by su-
perintendent.
A national bank, federal savings association, or

state savings and loan association shall make an
application to the superintendent for approval of
the conversion in a manner prescribed by the su-
perintendent and shall deliver to the superinten-
dent, when available:
1. Articles of conversion.
2. As soon as available, proof of publication of

the notice required by section 524.1412.
3. The applicable fee payable to the secretary

of state, under section 490.122, for the filing and
recording of the articles of conversion.

2007 Acts, ch 88, §9
Unnumbered paragraph 1 amended

§524.1411§524.1411

524.1411 Articles of conversion.
The articles of conversion shall be signed by two

duly authorized officers of the national bank, fed-
eral savings association, or state savings and loan
association and shall contain all of the following:
1. The name of the national bank, federal sav-

ings association, or state savings and loan associa-
tion and the name of the resulting state bank.
2. The location and post office address of its

principal place of business and of each additional
office, and the location and post office address of
the principal place of business of the resulting
state bank and of each additional office to bemain-
tained by the resulting state bank.
3. The votes by which the plan of conversion

was adopted and the date and place of each meet-
ing in connection with the adoption.
4. The number of directors constituting the

board of directors, and the names and addresses of
the persons who are to serve as directors until the
next annual meeting of shareholders or until suc-
cessors be elected and qualify.
5. The provisions required in the articles of in-

corporation by section 524.302, subsection 1, para-
graphs “c” and “d”, and subsection 2, paragraph
“b”.

2007 Acts, ch 88, §10
Section amended

§524.1412§524.1412

524.1412 Publication of notice.
Within thirty days after the application for con-

version has been accepted for processing, the na-
tional bank, federal savings association, or state
savings and loan association shall publish a notice
of the delivery of the articles of conversion to the
superintendent in a newspaper of general circula-
tion published in the municipal corporation or un-
incorporated area inwhich the national bank, fed-
eral savings association, or state savings and loan
association has its principal place of business, or
if there is none, a newspaper of general circulation
published in the county, or in a county adjoining
the county, in which the national bank, federal
savings association, or state savings and loan as-
sociation has its principal place of business. Proof
of publication of the notice shall be delivered to the
superintendent within fourteen days. The notice
shall set forth all of the following:
1. The name of the national bank, federal sav-

ings association, or state savings and loan associa-
tion and the name of the resulting state bank.
2. The location and post office address of its

principal place of business.
3. A statement that articles of conversion have

been delivered to the superintendent.
4. The purpose or purposes of the resulting

state bank.
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5. The date of delivery of the articles of conver-
sion to the superintendent.

2007 Acts, ch 88, §11
Section amended

§524.1413§524.1413

524.1413 Approval of conversion by su-
perintendent.
1. Upon acceptance for processing of an appli-

cation for approval of a conversion, the superin-
tendent shall conduct such investigationas the su-
perintendent deemsnecessary to ascertain the fol-
lowing:
a. The articles of conversion and supporting

items satisfy the requirements of this chapter.
b. The plan adequately protects the interests

of depositors.
c. The requirements for a conversion under all

applicable laws have been satisfied and the result-
ing state bank would satisfy the requirements of
this chapter applicable to it.
d. The resulting state bankwill possess an ad-

equate capital structure.
2. Within ninety days after the applicationhas

been accepted for processing, the superintendent
shall approve or disapprove the application on the
basis of the investigation. As a condition of receiv-
ing the decision of the superintendent with re-
spect to the application, the national bank, federal
savings association, or state savings and loan as-
sociation shall reimburse the superintendent for
all expenses incurred in connectionwith the appli-
cation. The superintendent shall give thenational
bank, federal savings association, or state savings
and loan association written notice of the decision
and, in the event of disapproval, a statement of the
reasons for the decision. If the superintendent ap-
proves the application, the superintendent shall
deliver the articles of conversion, with the super-
intendent’s approval indicated on the articles of
conversion, to the secretary of state. The decision
of the superintendent shall be subject to judicial
review pursuant to chapter 17A. Notwithstand-
ing the terms of the Iowa administrative proce-
dure Act, chapter 17A, a petition for judicial re-
view must be filed within thirty days after the su-
perintendent notifies the national bank, federal
savings association, or state savings and loan as-
sociation of the superintendent’s decision.

2007 Acts, ch 88, §12
Petition for judicial review, see §17A.19
Subsection 2 amended

§524.1415§524.1415

524.1415 Effect of filing of articles of con-
version with secretary of state.
1. The conversion is effective upon the filing of

the articles of conversion with the secretary of
state, or at any later date and time as specified in
the articles of conversion. The acknowledgment of
filing is conclusive evidence of the performance of
all conditions required by this chapter for conver-
sion of a national bank, federal savings associa-
tion, or state savings and loan association into a

state bank, except as against the state.
2. When a conversion becomes effective, the

existence of the national bank, federal savings as-
sociation, or state savings and loan association
shall continue in the resulting state bank which
shall have all the property, rights, powers, and du-
ties of the national bank, federal savings associa-
tion, or state savings and loan association, except
that the resulting state bank shall have only the
authority to engage in such business and exercise
such powers as it would have, and shall be subject
to the same prohibitions and limitations to which
it would be subject, upon original incorporation
under this chapter. The articles of incorporation
of the resulting state bank shall be the provisions
stated in the articles of conversion.
3. A liability of the national bank, federal sav-

ings association, or state savings and loan associa-
tion, or of the national bank’s, federal savings as-
sociation’s, or state savings and loan association’s
shareholders, directors, or officers, is not affected
by the conversion. A lien onanyproperty of thena-
tional bank, federal savings association, or state
savings and loanassociation is not impairedby the
conversion. A claim existing or action pending by
or against the national bank, federal savings asso-
ciation, or state savings and loan association may
be prosecuted to judgment as if the conversion had
not takenplace, or the resulting state bankmaybe
substituted in its place.
4. The title to all real estate andother property

owned by the converting national bank, federal
savings association, or state savings and loan as-
sociation is vested in the resulting state bank
without reversion or impairment.

2007 Acts, ch 88, §13
Section amended

§524.1416§524.1416

524.1416 Authority for conversion of
state bank into national bank or federal sav-
ings association or state savings and loan as-
sociation.
1. A state bank may convert into a national

bank, federal savings association, or state savings
and loan association upon authorization by and
compliancewith the laws of theUnitedStates, and
adoption of a plan of conversion by the affirmative
vote of at least a majority of its directors and the
holders of two-thirds of each class of its shares at
a meeting held upon not less than ten days’ notice
to all shareholders. The authority of a state bank
to convert into a national bank or federal savings
association shall be subject to the condition that at
the time of the transaction, the laws of the United
States shall authorize a national bank or federal
savings association located in this state, without
approval by the comptroller of the currency of the
United States or director of the office of thrift su-
pervision, as applicable, to convert into a state
bank under limitations and conditions nomore re-
strictive than those contained in this section and
section 524.1417 with respect to conversion of a
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state bank into a national bank or federal savings
association.
2. A state bank which converts into a national

bankor federal savings association shall notify the
superintendent of the proposed conversion, pro-
vide such evidence of the adoption of the plan as
the superintendentmay request, notify the super-
intendent of any abandonment or disapproval of
the plan, and file with the superintendent and
with the secretary of state a certificate of the ap-
proval of the conversion by the comptroller of the
currency of the United States or director of the of-
fice of thrift supervision, as applicable, and the
date upon which such conversion is to become ef-
fective. A state bank that converts into a national
bank or federal savings association shall comply
with the provisions of section 524.310, subsection
1.
3. A state bank that converts into a state sav-

ings and loan association shall file with the secre-
tary of state a certificate of the approval of the con-
version by the superintendent and the date upon
which such conversion is to be effective.

2007 Acts, ch 88, §14
Section amended

§524.1417§524.1417

524.1417 Appraisal rights of shareholder
of converting stateornationalbankor feder-
al or state savings association.
1. A shareholder of a state bank that converts

into a national bank, federal savings association,
or a state savings and loan associationwho objects
to the plan of conversion is entitled to appraisal
rights as provided in chapter 490, division XIII.
2. If a shareholder of anational bank or federal

savings association that converts into a state bank
objects to the plan of conversion and complieswith
the requirements of applicable laws of the United
States, the resulting state bank is liable for the
value of the shareholder’s shares as determined in
accordance with such laws of the United States.
3. If a shareholder of a state savings and loan

association that converts to a state bank objects to
the plan of conversion and complies with the re-
quirements of applicable laws of this state, the re-
sulting bank is liable for the value of the share-
holder’s shares as determined in accordance with
such laws of this state.

2007 Acts, ch 88, §15
Section amended

§524.1418§524.1418

524.1418 Succession to fiduciary ac-
counts and appointments — application for
appointment of new fiduciary.
The provisions of section 524.1009 apply to a re-

sulting state or national bank, federal savings as-
sociation, or state savings and loan association af-
ter a conversionwith the same effect as though the
state or national bank, federal savings associa-
tion, or state savings and loan association were a
party to a plan of merger, and the conversion were

a merger, within the provisions of that section.
2007 Acts, ch 88, §16
Section amended

§524.1601§524.1601

524.1601 Penalties and criminal provi-
sions applicable to directors, officers, and
employees of state banks and bank holding
companies.
1. A director, officer, or employee of a state

bank or bank holding company who willfully vio-
lates any of the provisions of subsection 4 of sec-
tion 524.612, section 524.613, subsection 2 of sec-
tion 524.706, insofar as such subsection incorpo-
rates subsection 4 of section 524.612, or section
524.710, shall be guilty of a serious misdemeanor,
and, in the following circumstances, shall pay an
additional fine or fines equal to:
a. The amount of money or the value of the

property which the director, officer, or employee
received for procuring, or attempting to procure, a
loan, extension of credit, or investment by the
state bank or bank holding company, upon convic-
tion of a violation of subsection 1 of section
524.613, or of subsection 1 of section 524.710.
b. The amount by which the director’s, offi-

cer’s, or employee’s deposit account in the state
bank or bankholding company is overdrawn, upon
conviction of a violation of subsection 2 of section
524.613, or of subsection 2 of section 524.710.
c. The amount of any profit which the director,

officer, or employee receives on the transaction,
upon conviction of a violationof subsection4of sec-
tion 524.612, or of subsection 2 of section 524.706,
insofar as each applies to purchases from and
sales to a state bank or bank holding company
upon terms more favorable to such director, offi-
cer, or employee than those offered to other per-
sons.
d. The amount of profit, fees, or other compen-

sation received, upon conviction of a violation of
section 524.710, subsection 1, paragraph “b”.
2. A director or officer who willfully makes or

receives a loan in violation of subsection 1 of sec-
tion 524.612, or subsection 1 of section 524.706,
shall be guilty of a serious misdemeanor and shall
be subject to an additional fine equal to that
amount of the loan in excess of the limitation im-
posed by such subsections, and shall be forever
disqualified from acting as a director or officer of
any state bank or bank holding company. For the
purpose of this subsection, amounts which are
treated as obligations of an officer or director pur-
suant to subsection 5 of section 524.612 shall be
considered in determining whether the loan or ex-
tension of credit is in violation of subsection 1 of
section 524.612 and subsection 1 of section
524.706.
3. A director, officer, or employee of a state

bank or bank holding company who willfully
makes or receives a loan or extension of credit of
funds held by the state bank or bank holding com-
pany as fiduciary, in violation of subsection 4 of
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section 524.1002 shall be guilty of a seriousmisde-
meanor and shall be subject to a further fine equal
to the amount of the loan or extension of credit
made in violation of subsection 4 of section
524.1002, and shall be forever disqualified from
acting as a director, officer, or employee of any
state bank or bank holding company.
4. A director, officer, or employee of a state

bank or bank holding company who willfully vio-
lates, or participates in the violation of, section
524.814, or section 524.819, shall be guilty of a se-
rious misdemeanor.

2007 Acts, ch 22, §93
Subsection 1, unnumbered paragraph 1 amended

§524.1805§524.1805

524.1805 Restrictions on acquisitions
and mergers.
1. An out-of-state bank or out-of-state bank

holding company shall not directly or indirectly
acquire control of, or directly or indirectly acquire
all or substantially all of the assets of, a bank lo-
cated in this state unless the bank has been in con-
tinuous existence and operation for at least five
years.
2. For purposes of subsection 1, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, a bank located in this state is deemed to
have been in existence for the same period of time
as the bank to be acquired.
3. For purposes of subsection 1, the period of

existence and operation of a bank is deemed to be

continuous, notwithstanding any of the following:
a. Any direct or indirect change in the name,

ownership, or control of the bank.
b. Any rechartering or merger of the bank.
4. For purposes of subsection 1, a bank that

has been chartered solely for the purpose of, and
does not open for business prior to, acquiring con-
trol of, or acquiring all or substantially all of the
assets of, one ormore branches owned and operat-
ed on January 1, 1997, by a savings association, as
defined in 12 U.S.C. § 1813, which association is
an affiliate of the bank, is deemed to have been in
continuous existence and operation as a bank for
the combined periods of continuous existence and
operation of the bank and the savings association
fromwhich the branch or branches were acquired.
5. For purposes of subsection 1, a bank that re-

sulted from the conversion of a state savings and
loan association or federal savings association, as
defined in 12 U.S.C. § 1813, is deemed to have
been in continuous existence and operation as a
bank for the combined periods of continuous exis-
tence and operation of the bank and the associa-
tion from which it was converted.
6. An out-of-state bank or out-of-state bank

holding company that is organizedunder laws oth-
er than those of this state is subject to and shall
complywith the provisions of chapter 490, division
XV, relating to foreign corporations, and shall im-
mediately provide the superintendent of banking
with a copy of each filing submitted to the secre-
tary of state under that division.

2007 Acts, ch 88, §17
Subsection 5 amended

§533.101§533.101

CHAPTER 533

CREDIT UNIONS

Former chapter 533 repealed by 2007 Acts, ch 174, §98
With respect to proposed amendments to former

§533.16, 533.24, and 533.27, see Code editor’s note to chapter 533

SUBCHAPTER I

ADMINISTRATION OF ACT

533.101 Title.
This chapter shall be known as the “IowaCredit

Union Act”.
2007 Acts, ch 174, §1
NEW section

§533.102§533.102

533.102 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Account insurance plan” means an ar-

rangement providing account and share insur-
ance which is of a type authorized under section
533.307.
2. “Common bond” means the shared charac-

teristic of members of a credit union.
3. “Credit union” means a cooperative, non-

profit association, organized or incorporated in ac-
cordance with the provisions of this chapter or un-
der the laws of another state or the Federal Credit
UnionAct, 12U.S.C. § 1751 et seq., for the purpos-
es of creating a source of credit at a fair and rea-
sonable rate of interest, of encouraging habits of
thrift among its members, and of providing an op-
portunity for its members to use and control their
own money on a democratic basis in order to im-
prove their economic and social condition.
A credit union is also a supervised financial or-

ganization as that term is defined and used in
chapter 537, the Iowa consumer credit code.
4. “Credit union service organization”means a

corporation or limited partnership organized un-
der state law to provide financial and financial-
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related services for one ormore credit unions, each
of which owns part of the capital stock of the credit
union service organization, as authorized under
section 533.301, subsection 5, paragraph “f”, and
which corporation or limited partnership is sub-
ject to examination by the credit union division of
the Iowa department of commerce or a federal su-
pervisory agency.
5. “Ownership share”means a share of a credit

union acquired by a member at the time member-
ship is initiated.
6. “Review board” means the credit union re-

view board.
7. “State credit union”means a credit union or-

ganized pursuant to section 533.201.
8. “Superintendent” means the superinten-

dent of credit unions appointed pursuant to sec-
tion 533.104.

2007 Acts, ch 174, §2
NEW section

§533.103§533.103

533.103 Credit union division created.
A credit union division of the department of

commerce is created to administer this chapter.
2007 Acts, ch 174, §3
NEW section

§533.104§533.104

533.104 Superintendent.
1. A superintendent of credit unions shall be

appointed by the governor, subject to confirmation
by the senate, to regulate credit unions.
a. The appointee shall be selected solely with

regard to qualification and fitness to discharge the
duties of office.
b. The individual appointed shall have at least

five years’ experience as a director or executive of-
ficer of a credit union, or comparable experience in
the regulation or examination of credit unions.
For purposes of this paragraph, credit unionmem-
bership does not qualify as credit union experi-
ence.
2. The superintendent shall have an office at

the seat of government. The superintendent’s
term of office shall be four years beginning and
ending as provided by section 69.19. The governor
may remove the superintendent for malfeasance
in office, or for any cause that renders the superin-
tendent ineligible, incapable, or unfit to discharge
the duties of the office.
3. The superintendent shall receive a salary

set by the governor within a range established by
the general assembly.
4. A vacancy in the office of superintendent

shall be filled for theunexpiredportionof the regu-
lar term.
5. The superintendentmay adopt rules as nec-

essary or appropriate to administer this chapter,
subject to the prior approval of the rules by the re-
view board.

2007 Acts, ch 174, §4
Confirmation, see §2.32
NEW section

533.105 Deputy superintendent.
1. The superintendent may appoint an em-

ployee of the credit uniondivisionas deputy super-
intendent to perform the duties of the superinten-
dent during the superintendent’s absence or in-
ability to act.
2. The deputy superintendent shall serve at

the pleasure of the superintendent. If the office of
the superintendent becomes vacant, the deputy
superintendent shall have all powers and duties of
the superintendent until a new superintendent is
appointed by the governor in accordance with this
chapter.
3. The deputy superintendent shall receive a

salary to be fixed by the superintendent.
2007 Acts, ch 174, §5
NEW section

§533.106§533.106

533.106 Employees.
1. a. The superintendent may appoint assis-

tants, examiners, and other employees as the su-
perintendent considers necessary to the proper
discharge of duties imposed upon the superinten-
dent by the laws of this state.
b. Pay plans shall be established for the credit

union division employees, other than clerical em-
ployees, who supervise and examine the accounts
andaffairs of credit unions andother persons, sub-
ject to supervision and regulation by the superin-
tendent, that are substantially equivalent to those
paid by the national credit union administration
andother federal supervisory agencies in this area
of the United States.
2. a. A state credit union, or its officers, direc-

tors, or employees, shall not directly or indirectly
make a loan of money or property to the superin-
tendent.
b. The superintendent shall not directly or in-

directly accept a loan of money or property from a
state credit union, or its officers, directors, or em-
ployees.
3. a. An employee of the credit union division,

other than the superintendent, may borrow mon-
ey from a state credit union only on comparable
terms and conditions to those ordinarily extended
to all members of the credit union. The employee
shall notify the superintendent of the acceptance
of a loan from a state credit union.
b. The superintendent may restrict borrowing

by employees from state credit unions if the super-
intendent determines such borrowing will inter-
ferewith the functions of the credit union division.
c. An employee shall not participate in the ex-

amination of a credit union where the employee
has a loan.
4. The superintendent or an employee of the

credit union division, other than a member of the
review board, shall not perform any services for or
be an officer, director, or employee of a state credit
union or any other entity supervised or regulated
by the credit union division.
5. A person who violates this section shall be
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permanently disqualified fromacting as an officer,
director, or employee of a state credit union and
permanently disqualified from acting as superin-
tendent or an employee of the credit union divi-
sion.
6. The superintendent or an employee of the

credit union divisionwho is convicted of theft, bur-
glary, robbery, larceny, embezzlement, or other
crime involvingbreachof trust shall be forever dis-
qualified from holding any position in the credit
union division.

2007 Acts, ch 174, §6
NEW section

§533.107§533.107

533.107 Credit union review board.
1. A credit union review board is created. The

review board shall consist of seven members, five
of whom shall have been members in good stand-
ing for at least the previous five years of either an
Iowa state chartered credit union, or a credit
union chartered under the Federal Credit Union
Act* and having its principal place of business in
Iowa. Two of the members may be public mem-
bers; however, at no time shall more than five of
the members be directors or employees of a credit
union. The members shall serve for three-year
staggered termsbeginningandending asprovided
by section 69.19.
2. The members of the review board shall be

appointed by the governor subject to confirmation
by the senate. The governor may appoint the
members of the review board from a list of nomi-
nees submitted to the governor by the credit
unions located in this state.
3. The review board shall meet at least four

times each year and shall hold special meetings at
the call of the chairperson. Four members consti-
tute a quorum.
4. Each member of the review board shall re-

ceive actual and necessary expenses incurred in
the discharge of official duties. Each member of
the review board may also be eligible to receive
compensation as provided in section 7E.6.
5. Amember of the review board shall not take

part in any action or participate in any decision
when the matter under consideration specifically
relates to a credit union of which the review board
member is a member.
6. The review boardmay adopt rules pursuant

to chapter 17Aor take other actionas it deemsnec-
essary or suitable, to administer this chapter.

2007 Acts, ch 174, §7
*12 U.S.C. §1751 et seq.
Confirmation, see §2.32
NEW section

§533.108§533.108

533.108 Records of credit union division.
1. a. Records of the credit union division are

public records subject to the provisions of chapter
22, except as otherwise provided in this chapter.
b. Papers, documents, writings, reports, re-

ports of examinations andother information relat-

ing specifically to the supervision and regulation
of a specific state credit union or of other persons
by the superintendent pursuant to the laws of this
state are not public records and shall not be open
for examination or copying by the public or for ex-
amination or publication by the news media. The
superintendent or an employee of the credit union
division shall not disclose such information in any
manner to anyperson other than the person exam-
ined, except as otherwise authorized by this sec-
tion.
2. a. The superintendent or an employee of

the credit union division shall not be subpoenaed
in any cause or proceeding to give testimony con-
cerning papers, documents, writings, reports, re-
ports of examinations, or other information relat-
ing to the supervision and regulation of a specific
state credit union or persons by the superinten-
dent pursuant to the laws of this state.
b. The papers, documents, writings, reports,

reports of examinations, and other information of
the credit union division that relate to the supervi-
sion and regulation of a specific state credit union
or persons shall not be offered in evidence in a
court or be subject to subpoena by a party, except
when relevant in the following matters:
(1) In actions or proceedings brought by the

superintendent.
(2) In matters in which an interested and

proper party seeks review of a decision of the su-
perintendent.
(3) In actions or proceedings that arise out of

the criminal provisions of the laws of this state or
of the United States.
(4) In actions brought as shareholder deriva-

tive suits against a credit union by a member who
has acquired an ownership share.
(5) In actions brought to recover moneys or to

recover upon an indemnity bond for embezzle-
ment, misappropriation, or misuse of credit union
funds.
3. a. Information, records, and documents

utilized for the purpose of, or in the course of, in-
vestigation, regulation, or examination of a specif-
ic credit union, received by the credit union divi-
sion from some other governmental entity that
treats such information, records, and documents
as confidential, are confidential and shall not be
disclosed by the division and are not subject to
subpoena.
b. Information, records, and documents under

paragraph “a” do not constitute a public record
subject to examination and copying under chapter
22.
c. The superintendent may exchange with

governmental regulatory officials confidential in-
formation, records, and documents that are not a
public record subject to examination and copying
under chapter 22 provided that the other officials
are subject to, or agree to comply with, standards
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of confidentiality comparable to those contained in
this section.

2007 Acts, ch 174, §8
NEW section

§533.109§533.109

533.109 Insurance and surety bond.
1. The superintendent shall acquire good and

sufficient bond ina companyauthorized to do busi-
ness in this state in order to ensure both of the fol-
lowing:
a. The faithful performance of the deputy su-

perintendent, assistants, examiners, and all other
employees of the credit union division.
b. Protection from any liability that may ac-

crue in case of the loss of property of a state credit
union, or of a member of a state credit union or of
any other person, in the course of an examination,
investigation, or other function required or al-
lowed by the laws of this state.
2. The superintendent shall be bonded in ac-

cordancewith chapter 64, provided that such bond
shall be in the amount of one hundred thousand
dollars.

2007 Acts, ch 174, §9
NEW section

§533.110§533.110

533.110 Reimbursement of expenses.
1. The superintendent, deputy superinten-

dent, assistants, examiners, and other employees
of the credit union division are entitled to receive
reimbursement for expenses incurred in the per-
formance of their duties.
2. The superintendent, and when specifically

authorized by the superintendent, the deputy su-
perintendent, assistants, examiners, and other
employees of the division, are entitled to receive
reimbursement for expenses incurred while at-
tending conventions, meetings, conferences,
schools, or seminars relating to the performance of
their duties.

2007 Acts, ch 174, §10
NEW section

§533.111§533.111

533.111 Expenses of the credit union divi-
sion.
1. a. All expenses required in the discharge of

the duties and responsibilities imposed upon the
credit union division, the superintendent, and the
review board by the laws of this state shall be paid
from fees provided by the laws of this state and ap-
propriated by the general assembly from the gen-
eral fund of the state.
b. All fees imposed under this chapter are pay-

able to the superintendent, who shall pay all fees
and other moneys received to the treasurer of
state within the time required by section 12.10.
The treasurer of state shall deposit such funds in
the general fund of the state.
2. The superintendent shall account for re-

ceipts and disbursements according to the sepa-
rate duties imposed upon the superintendent by
the laws of this state, and each separate duty shall

be fiscally self-sustaining.
3. The credit union division may expend addi-

tional funds, including funds for additional per-
sonnel, if the additional expenditures are actual
expenses that exceed the funds budgeted for credit
union examinations and directly result from ex-
aminations of state credit unions.
a. The amounts necessary to fund the excess

examination expenses shall be collected from
state credit unions being regulated, and the collec-
tions shall be treated as repayment receipts as de-
fined in section 8.2.
b. The division shall notify inwriting the legis-

lative services agency and the department ofman-
agement when hiring additional personnel. The
written notification shall include documentation
that any additional expenditure related to such
hiring will be totally reimbursed to the general
fund of the state, and shall also include the divi-
sion’s justification for hiring such personnel. The
division must obtain the approval of the depart-
ment of management only if the number of addi-
tional personnel to be hired exceeds the number of
full-time equivalent positions authorized by the
general assembly.
4. a. All fees and other moneys collected shall

be deposited into the general fund of the state and
expenses required to be paid under this section
shall be paid from funds appropriated for those
purposes. Moneys deposited into the general fund
of the state pursuant to this section shall be sub-
ject to the requirements of section 8.60.
b. Funds appropriated to the credit union divi-

sion shall be subject at all times to the warrant of
the director of revenue,* drawn upon written req-
uisition of the superintendent or a designated rep-
resentative, for the payment of all salaries and
other expenses necessary to carry out the duties of
the credit union division.
5. The credit union division may accept reim-

bursement of expenses related to the examination
of a state credit union from the national credit
unionadministration or any other guarantor or in-
surance plan authorized by this chapter. These re-
imbursements shall be deposited into the general
fund of the state.

2007 Acts, ch 174, §11
*The “director of the department of administrative services” probably in-

tended; corrective legislation is pending
NEW section

§533.112§533.112

533.112 Annual fees — examination fees
— delinquencies.
1. Each state credit union shall pay an annual

fee as determined by the superintendent based on
the actual cost of operating the credit union divi-
sion. The superintendent shall consider recom-
mendations from the review board and from state
credit unions in determining the amount of the an-
nual fee.
2. Each state credit union, corporation, credit

union service organization, or other person sub-
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ject to an examination pursuant to section 533.113
shall pay an examination fee. The superintendent
shall establish by rule an examination fee sched-
ule.
3. a. Failure of a state credit union, corpora-

tion, credit union service organization, or other
person to pay a fee pursuant to subsection 1 or 2
shall result in the fee being considered delinquent
and a penalty equal to five percent of the original
fee may be assessed for each day or part of a day
the payment remains delinquent.
b. A fee delinquency under this subsection by

a corporation, credit union service organization, or
other personmay result in the superintendent col-
lecting the delinquent fee and penalty from the
state credit union owning shares or investments
or having business transactions or a relationship
with such corporation, credit union service organi-
zation, or other person.
c. A fee delinquency under this subsection

may also constitute grounds for revocation of the
certificate of approval of the credit union to oper-
ate in this state.

2007 Acts, ch 174, §12
NEW section

§533.113§533.113

533.113 Examinations.
1. The superintendent may do any or all of the

following:
a. Make or cause to bemade an examination of

a credit union whenever the superintendent be-
lieves such examination is necessary or advisable,
but in no event less frequently than once during
each twenty-four-month period.
b. Make or cause to be made such limited ex-

aminations at such times andwith such frequency
as the superintendent deemsnecessary and advis-
able to determine the condition of any state credit
union and whether any person has violated the
provisions of this chapter.
c. Make or cause to bemade an examination of

any corporation or credit union service organiza-
tion in which a state credit union owns shares or
has made an investment.
d. Make or cause to bemade an examination of

any person having business transactions or a rela-
tionshipwith any state credit union, uponapplica-
tion to and order of the district court of Polk coun-
ty, when such examination is deemed necessary
and advisable in order to determine whether the
capital of the state credit union is impaired or
whether the safety of its deposits is imperiled.
e. Accept, in lieu of the examination of a state

credit union, or any corporation or credit union
service organization in which a state credit union
owns shares or has made an investment, or of any
person having business transactions or a relation-
ship with any state credit union, an examination
report prepared by a federal regulatory authority.
f. Accept, in lieu of the examination of a state

credit union, an audit report conducted by a certi-
fied public accounting firm selected from a list of

firms previously approved by the superintendent.
The cost of the audit shall be paid by the state cred-
it union.
g. Accept, in lieu of the examination of an out-

of-state credit union which also conducts business
in this state, an examination report prepared by a
state or federal regulatory authority.
h. Retain, at the examinee’s expense, accoun-

tants, investigators, and other experts as reason-
ablynecessary to assist in the conduct of the exam-
ination. Any person so retained shall serve in a
purely advisory capacity at the direction of the su-
perintendent.
2. A state credit unionandall of its officers and

agents shall give to the representatives of the su-
perintendent free and unimpeded access to all
books, papers, securities, records, and other sourc-
es of information under their control.
3. a. A report of examination shall be for-

warded to the chairperson of a state credit union
within thirty days after the completion of the ex-
amination. Within thirty days of the receipt of this
report, ameeting of the directors shall be called by
the state credit union to consider matters con-
tained in the report and the action taken shall be
set forth in the minutes of the board.
b. The report of examination of any affiliate or

of any person examined as provided in this subsec-
tion shall not be transmitted by the superinten-
dent to any such affiliate or person or to the board
of directors of any state credit union unless autho-
rized or requested by such affiliate or person.
4. a. Whenever the superintendent deems it

necessary and advisable, the superintendent may
notify the board of directors of a state credit union
that ameetingwill be held at a place and time and
manner as the superintendent directs. The super-
intendent’s notice may disclose the purpose of the
meeting.
b. The superintendent may present to the

board at themeeting any item the superintendent
desires to bring to the attention of the board, in-
cluding but not limited to any report of an exami-
nation required or allowed by this chapter, any
conclusions or projections drawn by the superin-
tendent, any recommendations made relative to a
report of an examination, and any other matters
concerning the operation and condition of the
state credit union.
c. The state credit union shall cause the mat-

ters presented at themeeting to be recorded in the
minutes of the meeting.
d. Eachmember of the board of directors shall

furnish the superintendent a statement on forms
supplied by the superintendent that the member
is familiar with the matters presented by the su-
perintendent.
5. The superintendent may require any of the

following state credit unions to submit to an addi-
tional examination or to an independent audit per-
formed by a certified public accounting firm as
provided in subsection 1, paragraph “f”, at the ex-
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pense of the state credit union:
a. A state credit union where the records are

inadequate.
b. A state credit union inwhich the books have

not been balanced as of the end of the month not
less than thirty days previously.
c. A state credit union whose affairs are in an

unfavorable condition.
6. The superintendent may furnish a copy of

the examination report and materials relating to
any or all examinations made of any state credit
union and any affiliate of a state credit union to
any or all of the following, including any official or
supervising examiner of any office or regulatory
authority:
a. The national credit union administration.
b. The federal deposit insurance corporation.
c. The federal reserve system.
d. The office of the comptroller of the currency.
e. The office of thrift supervision.
f. The federal home loan bank.
g. Financial institution regulatory authorities

of other states.
h. The financial crimes enforcement network

of the United States department of the treasury.
7. If the superintendent concludes that a state

credit union’s affairs are in an unfavorable condi-
tion, the superintendentmaydirect the state cred-
it union to consider consolidation, dissolution, or
any other form of reorganization.

2007 Acts, ch 174, §13
NEW section

§533.114§533.114

533.114 Annual report of superintendent.
1. The superintendent shall report annually to

the governor in the manner and within the time
required by chapter 7A. A copy of the report shall
be furnished by the superintendent to each state
credit union and to the Iowa credit union league
and its affiliates.
2. In addition to thematters required by chap-

ter 7A, the annual report of the superintendent
shall contain all of the following:
a. A summary of applications approved or de-

nied by the superintendent pursuant to this chap-
ter since the last previous report.
b. A summary of the assets, liabilities, and

capital structures of all state credit unions, and a
summary of the volume of consumer installment
credit outstanding per state credit union, as of De-
cember 31 of the year for which the report ismade.
c. A statement of the receipts and disburse-

ments of funds of the superintendent during the
calendar year ending on the preceding December
31 and of the funds on hand on that December 31,
including an estimate of the disbursements of
credit union division funds for consumer credit
protection during the year for which the report is
made.
d. Information that the administrator of the

Iowa consumer credit code may require to be in-
cluded.

e. A list of state credit unions that have been
designated as serving predominantly low-income
members pursuant to section 533.301, subsection
1.
f. Other information the superintendent

deems appropriate and advisable to disclose in the
discharge of the duties imposed upon the superin-
tendent by this chapter.

2007 Acts, ch 174, §14
NEW section

§533.115§533.115

533.115 Reciprocity.
1. Subject to rules of the superintendent, a

credit union organized in another state may do
business in Iowa if state credit unions organized in
Iowamaydo business in the state inwhich the out-
of-state credit union is organized.
2. Notwithstanding subsection 1, an out-of-

state credit union shall meet the same deposit in-
surance requirements established by this chapter
for a state credit union prior to doing business in
Iowa.

2007 Acts, ch 174, §15
NEW section

§533.116§533.116

533.116 Enforcement of Iowa consumer
credit code.
1. The superintendent shall enforce the Iowa

consumer credit code with respect to state credit
unions, as provided in sections 537.2303,
537.2305, and 537.6105.
2. The superintendent shall cooperate with

the administrator of the Iowa consumer credit
code as designated in section 537.6103, and shall
assist that administrator whenever necessary to
provide for the discharge of the duties of that ad-
ministrator.
3. Notwithstanding other provisions of this

chapter to the contrary, the superintendent shall
furnish to the administrator of the Iowa consumer
credit code, access to or copies of records in the cus-
tody of the credit union division that relate to a
state credit union when necessary to enable the
administrator of the Iowa consumer credit code to
enforce chapter 537.

2007 Acts, ch 174, §16
NEW section

§533.117§533.117

533.117 Small loans legislation.
This chapter does not apply to any person en-

gaged in the business of loaning money under
chapter 536.

2007 Acts, ch 174, §17
NEW section

§533.201§533.201

SUBCHAPTER II

ORGANIZATION OF CREDIT UNIONS

533.201 Organization.
1. In order to simplify the organization of state

credit unions, the superintendent shall cause to be
prepared an approved form of articles of incorpo-
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ration and a form of bylaws, consistent with this
chapter, which shall be used by state credit union
incorporators.
2. a. A group comprised of at least seven resi-

dents of the state of Iowamayapply to the superin-
tendent for permission to organize a state credit
union.
b. A state credit union shall be organized by

delivering to the superintendent articles of incor-
poration that state all of the following:
(1) The name and location of the proposed

state credit union.
(2) The names and addresses of the subscrib-

ers to the articles and the number of shares sub-
scribed to by each.
(3) The share structure of the state credit

union. A state credit union may have more than
one class of shares. The par value of the shares of
the state credit union shall be established by the
board of directors.
3. The applicants shall prepare and adopt by-

laws for the general governance of the state credit
union consistent with the provisions of this chap-
ter.
4. The articles and the bylaws, both executed

in duplicate, shall be forwarded with a fee of ten
dollars to the superintendent.
5. a. The superintendent shall determine

whether the articles and bylaws conform to the
provisions of this chapter within thirty days of re-
ceipt.
b. The superintendent shall notify the appli-

cants of the determination after review of the ar-
ticles and bylaws.
c. If the decision is favorable, the superinten-

dent shall issue a certificate of approval, which
shall be attached to the duplicate articles of incor-
poration and returned, together with the dupli-
cate bylaws, to the applicants.
d. Articles and bylaws approved by the super-

intendent shall be binding upon the applicants
and the board of directors of a state credit union.
If the board of directors does not follow the articles
of incorporation and bylaws, the members of the
state credit union may pursue a derivative action
in Iowa district court.
6. a. The applicants shall file the duplicate of

the articles of incorporation and the attached cer-
tificate of approval with the county recorder of the
county within which the state credit union is to
have its principal place of business.
b. The county recorder shall record and index

the duplicate of the articles of incorporation and
the attached certificate of approval and return the
articles of incorporation and the certificate of ap-
proval, with the recorder’s certificate of record at-
tached, to the superintendent for permanent rec-
ord.
7. Articles of incorporation may be amended

by a favorable vote of a majority of the members
present at a meeting, if that number constitutes a
quorum and if the proposed amendment was con-

tained in the notice of the meeting.
8. Bylaws may be amended by any of the fol-

lowing methods:
a. The favorable vote of amajority of themem-

bers present at a meeting, if that number consti-
tutes a quorum and if the proposed amendment
was contained in the notice of the meeting.
b. The favorable vote of amajority of themem-

bers of the board.
c. By a majority vote of members voting by

mailed or electronic ballot, ensuring the confiden-
tiality of voters, according to procedures specified
by rule of the superintendent, requiring at least
twenty days’ notice to all members. An announce-
ment shall be made to members of the results of
the vote. Ballots shall be preserved for a reason-
able period of time following the vote.
d. A combination of procedures as specified in

paragraphs “a” and “c”, whereby members are al-
lowed to vote either in person at a meeting or by
mailed or electronic ballot, according to proce-
dures specified by rule of the superintendent. If
the proposed amendment receives a favorablema-
jority of the total votes cast in person and by
mailed or electronic ballot, the bylaws shall be
amended.
9. An amendment to the articles of incorpora-

tion or bylaws must be approved by the superin-
tendent before the amendment becomes effective.
10. The original articles or amended articles

may contain a provision eliminating or limiting
the personal liability of a director, officer, or em-
ployee of the state credit union or its shareholders
for monetary damages for breach of fiduciary duty
as a director, officer, or employee, provided that
theprovisiondoesnot eliminate or limit the liabili-
ty of a director, officer, or employee for any breach
of the director’s, officer’s, or employee’s duty of loy-
alty to the state credit union or its shareholders,
for acts or omissions not in good faith or that in-
volve intentional misconduct or a knowing viola-
tion of law, or for any transaction from which the
director, officer, or employee derives an improper
personal benefit. However, a provision shall not
eliminate or limit the liability of a director, officer,
employee, or shareholder for any act or omission
occurring prior to the date when the provision in
the articles of incorporation becomes effective.

2007 Acts, ch 174, §18
NEW section
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533.202 Common bond — membership —
ownership share.
1. a. State credit union organization shall be

available to groups of individuals who have a com-
monbond of association suchas, but not limited to,
occupation, common employer, or residence with-
in specified geographic boundaries.
b. Changes in the common bond may be made

by the board of directors.
2. a. The membership of a state credit union

consists of those persons in the common bond who
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have subscribed to one ownership share and have
compliedwith the other requirements specified by
the articles of incorporation and bylaws.
b. Organizations, incorporated or otherwise,

may be members.
c. Unless the state credit union’s bylaws state

otherwise, once a person or organization becomes
a member of a state credit union in accordance
with this chapter, the person or organization may
remain a member of that state credit union, and
retain all membership privileges, until the person
or organization chooses to withdraw from the
membership of the state credit union, or is ex-
pelled pursuant to section 533.210.

2007 Acts, ch 174, §19
NEW section

§533.203§533.203

533.203 Fiscal year — membership meet-
ings.
1. The fiscal year of all state credit unions

shall end December 31.
2. Annual meetings shall be held, and special

meetings may be held, in the manner indicated in
the bylaws.
a. At all meetings, a member shall have one

vote regardless of the number of or class of shares
held by the member.
b. There shall be no voting by proxy.
c. A member other than a natural person may

cast a single vote through a delegated agent.
3. a. The majority of members present at any

meetingmay vote tomodify, amend, or reverse any
act of the board of directors or instruct the board
to take action not inconsistent with the articles,
bylaws, or this chapter.
b. In order to be binding upon the board of di-

rectors, any action taken by the membership to
modify, amend, or reverse an act of the board, or to
instruct the board to take action, requires an affir-
mative vote of a majority of all eligible members
obtained by submitting the modification, amend-
ment, or reversal to the members by mail or elec-
tronic ballot, pursuant to rules adopted by the su-
perintendent.

2007 Acts, ch 174, §20
NEW section

§533.204§533.204

533.204 Election of board.
1. At the organizationalmeeting, a board of di-

rectors of not less than nine members shall be
elected to hold office for such terms as the bylaws
provide and until successors are elected and quali-
fied.
2. At each annual meeting, one member shall

be elected to fill each position vacated by reason of
an expiring term or other cause.
3. Pursuant to rules adopted by the superin-

tendent, state credit unionsmayallowmembers to
vote on the election of directors via electronic
means including but not limited to the internet or
telephone.

4. A record of the names and addresses of the
directors, officers, and committee persons shall be
filed with the superintendent within ten days fol-
lowing each election.
5. A state credit union wishing to maintain a

board of directors of less than nine members may
apply to the superintendent for permission to re-
duce the requirednumber of directors. Anapplica-
tion to reduce the requirednumber of directors un-
der this subsection must demonstrate both of the
following:
a. The application is necessitated by a hard-

ship or other special circumstance.
b. A lesser number of directors is in the best in-

terest of the state credit union and its members.
In no eventmay the superintendent allow fewer

than seven directors on a state credit union board.
2007 Acts, ch 174, §21
NEW section

§533.205§533.205

533.205 Board of directors — duties.
1. Within five days following the organization-

almeeting and each annualmeeting, the directors
shall elect the following officers from themember-
ship of the board of directors:
a. A chairperson of the board.
b. A vice chairperson.
c. A secretary.
d. A chief financial officer whose title shall be

designated by the board.
2. a. The board of directors shall appoint the

following committees:
(1) A credit committee of not less than three

members.
(2) An auditing committee of not less than

three members.
b. The boardmay also appoint alternate mem-

bers of the credit committee.
c. Only a member of the board or a member of

the state credit union may be appointed to the
credit committee or to the auditing committee.
d. The board may appoint an executive com-

mittee to act on its behalf.
3. The duties and responsibilities of a director

and of the board of directors shall include, but are
not limited to, all of the following:
a. General management of the affairs of the

state credit union.
b. Setting the amount of the surety bond that

shall be required of all officers and employees han-
dling money.
c. Attendance at no less than seventy-five per-

cent of the regular boardmeetings held during the
calendar year.
d. Periodic review of the original records of the

state credit union, or comprehensive summaries
prepared by the officers of the state credit union,
pertaining to loans, security interests, and invest-
ments.
e. Review of the adequacy of the state credit

union’s internal controls.
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f. Periodic review of utilization of security
measures.
g. Establishing education and training pro-

grams to ensure that the director possesses ade-
quate knowledge tomanage the affairs of the state
credit union.
4. a. Directors of a state credit union shall dis-

charge the duties of their position ingood faithand
with that diligence, care, and skill which ordinari-
ly prudent persons would exercise under similar
circumstances in like positions.
b. The directors have a continuing responsibil-

ity to assure themselves that the state credit
union is being managed according to law and that
the practices and policies adopted by the board are
being implemented.
5. a. The board of directors shall name or em-

ploy an individual who performs active executive
or official duties for the state credit union as its
chief executive officer.
b. The board shall fix the tenure and provide

for the reasonable compensation of the chief
executive officer.
c. The chief executive officermay be amember

of the board of directors.
6. a. The chief executive officer or the chief

executive officer’s designee shall determine the
compensation and tenure of employees of the state
credit union.
b. An employee of the state credit union shall

not be a member of the board of directors.
c. For purposes of this section, an “employee of

the state credit union” means an individual em-
ployed by the state credit union other than the
chief executive officer.
7. A state credit union shall not pay an over-

draft of a director, officer, or employee of the state
credit union on an account at the state credit
union, unless the payment of funds is made in ac-
cordance with either of the following:
a. A written, preauthorized, interest-bearing

extension of credit plan that specifies a method of
repayment.
b. Awritten, preauthorized transfer of collect-

ed funds fromanother account of the account hold-
er at the state credit union.
8. A credit union director shall not receive

compensation for service as a director. However,
a director may be reimbursed for reasonable ex-
penses directly related to such service.

2007 Acts, ch 174, §22
NEW section

§533.206§533.206

533.206 Meetings of the board.
Unless the bylaws provide otherwise, the board

of directors may permit any and all directors to
participate in all except one meeting per year of
the board of directors through the use of any
means of communication by which all directors
participating in the meeting may simultaneously
hear each other and communicate during the
meeting. A director participating in a meeting by

thismeans is deemed to be present at themeeting.
2007 Acts, ch 174, §23
NEW section

§533.207§533.207

533.207 Credit committee.
1. The credit committee shall have responsi-

bility for the general supervision of all loans to
members.
2. Applications for loans shall be on a form ap-

proved by the credit committee.
a. All applications shall set forth the purpose

for which the loan is desired, the security, if any,
offered, and such other data as may be required.
b. Within the meaning of this section, an as-

signment of shares or deposits or the endorsement
of a note may be deemed security.
3. At least a majority of the members of the

credit committee shall review and act on all loan
applications andmay grant approval, or the credit
committee, with the prior approval of the board of
directors, may grant one or more loan officers the
power to approve or reject loans subject to written
conditions and regulations adopted by the credit
committee.
4. The credit committee shall meet as often as

may be necessary after due notice to eachmember.
2007 Acts, ch 174, §24
NEW section

§533.208§533.208

533.208 Auditing committee.
The auditing committee shall perform the fol-

lowing functions:
1. Make or cause to bemade an examination of

the affairs of the state credit unionat least annual-
ly, including an audit of its financial records. If the
auditing committee feels such action to be neces-
sary, the auditing committee shall call the mem-
bers together after the audit and submit to them
its report.
2. Make or cause to be made an annual report

and submit it at the annual meeting of the mem-
bers.
3. Suspend by unanimous vote any officer, di-

rector, or member of the auditing committee and
call the members together to act on the suspen-
sion, if the auditing committee deems the action to
be necessary to the proper conduct of the state
credit union. The members at the meeting may
sustain the suspension and remove the officer, di-
rector, or member permanently or may reinstate
the officer, director, or member.
4. Call a special meeting of state credit union

members by majority vote to consider a matter to
be submitted by the auditing committee.

2007 Acts, ch 174, §25
NEW section

§533.209§533.209

533.209 Conflicts of interest.
1. A director, committee member, officer, or

employee of a state credit union shall not directly
or indirectly participate in either the deliberation
upon or the determination of any matter in which
the director, committee member, officer, or em-
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ployee has a direct or indirect interest.
2. For the purposes of this section, an “in-

terest”may include, but is not limited to, a pecuni-
ary or familial interest.

2007 Acts, ch 174, §26
NEW section

§533.210§533.210

533.210 Expulsion or withdrawal of cred-
it union member.
1. The board of directors may expel any mem-

ber of a state credit union who has failed to do ei-
ther of the following:
a. Carry out the member’s obligations to the

state credit union.
b. Comply with the state credit union’s bylaws

or policies.
2. A member of a state credit unionmay be ex-

pelled by a majority vote of the board of directors
at a regular or special meeting of the board.
a. An expelled member may request a hearing

before the membership of the state credit union,
which shall be held within sixty days of an ex-
pelled member’s request.
b. At the hearing, the membership may re-

instate the expelled member by majority vote,
upon terms and conditions prescribed at the hear-
ing.
3. Any member may withdraw from the state

credit union at any time, but advance notice of
withdrawal may be required as provided in this
section.
4. After deducting all amounts due from the

member to the state credit union and the amount
necessary to honor outstanding share drafts
drawn against accounts of the member, all
amounts paid on shares or as deposits of an ex-
pelled or withdrawing member, along with ac-
crued dividends and interest to the date of expul-
sion or withdrawal, shall be paid to that member.
5. Upon expulsion or withdrawal of a member

from a state credit union, or at any other time, the
state credit unionmay require sixty days’ notice of
intention to withdraw shares and thirty days’ no-
tice of intention to withdraw deposits, except that
a state credit union shall not at any time require
notice ofwithdrawalwith respect to funds that are
subject to withdrawal by share drafts.
6. Withdrawing or expelled members shall

have no further rights in the state credit union.
However, withdrawing or expelled members shall
not be released from any remaining liability to the
state credit union because of the expulsion or
withdrawal.

2007 Acts, ch 174, §27
NEW section
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533.211 Suspension or restriction of ser-
vices.
1. A state credit union may suspend or deny

certain services to members who have done any of
the following:
a. Caused a loss to the state credit union.

b. Violated the membership agreement or any
policy adopted by the board.
c. Been physically or verbally abusive to state

credit union members or staff.
2. Members with suspended services may

maintain a share account and continue to vote at
annual and special meetings.

2007 Acts, ch 174, §28
NEW section

§533.212§533.212

533.212 Use of name “credit union” re-
quirements — restrictions — exceptions.
1. a. A state credit union organized in accor-

dance with this chapter shall include the words
“credit union” in its name.
b. All state credit union offices shall be identi-

fied by use of the state credit union’s full name.
c. The full name of a state credit union shall be

used in all legal documents of the state credit
union.
2. a. A person other than a credit union shall

not use a name or title containing the words “cred-
it union”, or any derivation, and shall not repre-
sent in advertising or otherwise that the person is
conducting business as a credit union, except as
provided in subsection 3.
b. Apersonwho violates paragraph “a”may be

enjoined from theuse ofwords, advertising, or oth-
er representation prohibited by paragraph “a”.
3. The prohibitions contained in subsection 2

do not apply to any of the following entities:
a. A credit union organized under this chapter

or the laws of another state.
b. A credit union organized under the Federal

Credit Union Act, 12 U.S.C. § 1751 et seq.
c. The Iowa credit union league, a chapter, af-

filiate, or subsidiary of the Iowa credit union
league or a political action committee formed pur-
suant to the Federal Election Campaign Act, 2
U.S.C. § 431 et seq., or chapter 68A by the Iowa
credit union league or by credit unions organized
under this chapter or federal law.
d. A joint service center operated by two or

more credit unionswhere credit union services are
made available to credit union members.
e. An organization formed for educational pur-

poses in association with an accredited elementa-
ry or secondary school that engages in receipt of
deposits of nomore than twenty dollars per depos-
itor and uses the words “educational credit union”
in its name. An educational credit union must be
affiliated with a state credit union organized un-
der this chapter. Notwithstanding this recogni-
tion given to an educational credit union, an edu-
cational credit union is not a state credit union
within the scope or regulation of this chapter.

2007 Acts, ch 174, §29
NEW section

§533.213§533.213

533.213 Corporate central credit union.
1. A corporate central credit union may be es-

tablished.
a. Credit unions organized under this chapter,
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the Federal Credit Union Act,* or any other credit
union act and credit union organizations may be
members.
b. Regulated financial institutions, nonprofit

organizations, and cooperative organizations may
also bemembers to the extent andmanner provid-
ed for in the bylaws of the corporate central credit
union.
2. A corporate central credit union shall not be

required to transfer to its legal reserve more than
five percent of its net income for the year.
3. A corporate central credit union shall have

all the powers, restrictions, and obligations im-
posed upon or granted to a state credit union un-
der this chapter, except that the corporate central
credit unionmay also exercise any of the following
additional powers subject to the adoption of rules
by the superintendent and with the prior written
approval of the superintendent:
a. Borrow any amount from any source.
b. Invest in or purchase obligations or securi-

ties or other designated investments to the same
extent authorized for other supervised financial
institutions.
c. Invest in or acquire shares, stocks, or other

obligations of an organization providing services
that are associated with the operations of credit
unions. However, the aggregate amount invested
pursuant to this paragraph shall not exceed fifty
percent of the total of all reserves and undivided
earnings of the corporate central credit union.
d. Buy or sell investment securities and corpo-

rate bonds that are evidences of indebtedness.
However, the purchase or sale is limited to mar-
ketable obligations of a corporation or state or fed-
eral agency issued without recourse.
e. Establish one or more capital accounts in

the same manner as if it were a federal credit
union.
f. Sell all or part of its assets to another corpo-

rate central credit union and assume the liabili-
ties of a selling corporate central credit union if the
action is pursuant to a plan agreed upon by a ma-
jority of the board of directors and, in the case of
the sale of all of its assets, the affirmative vote of
a majority of its members either by mail or in per-
son at a meeting called for that purpose.
g. Invest in the shares or deposits of another

similarly organized corporate central credit
union, or central liquidity facility.
h. Make other investments approved by the

superintendent.
2007 Acts, ch 174, §30
*12 U.S.C. §1751 et seq.
NEW section
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533.214 Central credit unions.
Credit unions known as central credit unions

may exist for the purpose of serving credit unions,
members of dissolved andmembers of other credit
unions, directors, officers, and employees of credit
unions, employee groups as described in section

533.301, subsection 13, and such other persons as
the superintendent approves.

2007 Acts, ch 174, §31
NEW section
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SUBCHAPTER III

CREDIT UNION OPERATIONS

533.301 Powers.
A state credit union shall have the power to do

all of the following:
1. Receive payments for ownership shares,

other shares, or as deposits from any or all of the
following:
a. Members of the state credit union.
b. Nonmembers as prescribed by rule where

the state credit union is serving predominantly
low-income members. Rules adopted allowing
nonmember deposits in state credit unions serv-
ing predominantly low-income members shall be
designed solely to meet the needs of the low-
income members.
c. Other state credit unions.
d. Federal, state, county, and city govern-

ments.
2. Make loans or leases to members.
3. Make loans to a cooperative society or other

organization having membership in the state
credit union.
4. Make deposits in state and national banks,

state and federal savings banks or savings and
loan associations, and state and federal credit
unions, the accounts of which are insured by the
federal deposit insurance corporation or the na-
tional credit union share insurance fund.
5. Make investments in any or all of the follow-

ing:
a. Time deposits in state and national banks,

state and federal savings banks or savings and
loan associations, and state and federal credit
unions, the deposits of which are insured by the
federal deposit insurance corporation or the na-
tional credit union share insurance fund.
b. Obligations, participations, or other instru-

ments of or issued by, or fully guaranteed as to
principal and interest by the United States gov-
ernment or any agency of the United States gov-
ernment, or any trust or trusts established for in-
vestingdirectly or collectively in theUnitedStates
government or any agency of the United States
government.
c. General obligations of this state and any

subdivision of this state.
d. Purchase of notes of liquidating credit

unions with the approval of the superintendent.
e. Shares and deposits in other credit unions.
f. Shares, stocks, loans, and other obligations

or a combination of shares, stocks, loans, and oth-
er obligations of a credit union service organiza-
tion, corporation, or association, provided the
membership or ownership, as the case may be, of
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the credit union service organization, corporation,
or association is primarily confined or restricted to
credit unions or organizations of credit unions,
and provided that the purpose of the credit union
service organization, corporation, or association is
primarily designed to provide services to credit
unions, organizations of credit unions, or credit
union members. However, the aggregate amount
invested pursuant to this paragraph shall not ex-
ceed five percent of the assets of the credit union.
g. Obligations issued by federal land banks,

federal intermediate credit banks, banks for co-
operatives, or any of the federal farm credit banks.
h. Commercial paper issued by United States

corporations as defined by rule.
i. Corporate bonds as defined by and subject to

terms and conditions imposed by the superinten-
dent, provided that the superintendent shall not
approve investment in corporate bonds unless the
bonds are rated in the two highest grades of corpo-
rate bonds by a nationally accepted rating agency.
j. Anypermissible investment for federal cred-

it unions, provided that this paragraph shall not
permit a credit union to invest in a credit union
service organization except as provided in para-
graph “f”.
6. Borrow money as provided in this chapter.
7. Assess penalties as may be provided by the

bylaws.
8. Sue and be sued.
9. Make contracts.
10. Purchase, hold, and dispose of property

necessary and incidental to its operation, except
that any property acquired through foreclosure
shall be disposed of within a period not to exceed
ten years.
11. Exercise such incidental powers as may be

necessary or requisite to enable the state credit
union to carry on the business effectively forwhich
it is incorporated.
12. Apply for share account and deposit ac-

count insurance that meets the requirements of
this chapter, and take all actions necessary to
maintain an insured status.
13. Serve a group of persons having an insuffi-

cient number of members to form or conduct the
affairs of a separate credit union, upon the approv-
al of the superintendent. The existence of a com-
mon bond relationship between the group and the
credit union affecting that service shall not be re-
quired.
14. Deposit with a credit union that has been

in existence for not more than a year, an amount
not to exceed twenty-five percent of the assets of
the new credit union, but only one credit union
may, at any time, make such a deposit.
15. Acquire the conditional sales contracts,

promissory notes, or other similar instruments ex-
ecuted by its members, but the rate of interest ex-
isting on the instruments shall not exceed the
highest rate charged by the acquiring credit union
on its outstanding loans.

16. a. Sell, participate in, or discount the obli-
gations of its members with or without recourse.
b. Purchase the obligations of credit union

members, provided the obligations meet the re-
quirements of this chapter.
17. Acquire and hold shares in a corporation

engaged in providing and operating facilities
through which a credit union and its members
may engage, by means of either the direct trans-
mission of electronic impulses to and from the
credit union or the recording of electronic im-
pulses or other indicia of a transaction for delayed
transmission to the credit union, in transactions
in which such credit union is otherwise permitted
to engage pursuant to applicable law, subject to
the prior approval of the superintendent.
18. Engage in any transaction otherwise per-

mitted by this chapter and applicable law, by
means of either the direct transmission of elec-
tronic impulses to or from the state credit union or
the recording of electronic impulses or other indi-
cia of a transaction for delayed transmission to the
state credit union.
a. Subject to the provisions of chapter 527, a

state credit union may utilize, establish, or oper-
ate, alone or with one or more other credit unions,
banks incorporated under chapter 524 or federal
law, savings and loan associations incorporated
under chapter 534 or federal law, corporations li-
censed under chapter 536A, or third parties, the
satellite terminals permitted under chapter 527,
by means of which the state credit union may
transmit to or receive from anymember electronic
impulses constituting transactions pursuant to
this subsection. However, such utilization, estab-
lishment, or operation shall be lawful onlywhen in
compliance with chapter 527.
b. This subsection shall not be construed as

authority for any person to engage in transactions
not otherwise permitted by applicable law, and
shall not be deemed to repeal, replace, or in any
other way affect any applicable law or rule regard-
ing themaintenance of or access to financial infor-
mation maintained by any credit union.
19. Establish one ormore state credit union of-

fices other than its main office.
a. Astate credit unionmay furnishat any of its

offices all credit union services ordinarily fur-
nished to the membership at its principal place of
business.
b. The central executive and official business

and recordkeeping functions of a state credit
union shall be exercised at its principal place of
business or at another state credit union office or
a location authorized by the superintendent for
these functions.
c. A state credit union shall file an informa-

tional statement in the form prescribed by the su-
perintendent prior to opening a state credit union
office.
d. A state credit union office shall not be

opened without a certificate to establish a state
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credit union office issued by the superintendent.
e. The establishment of a state credit union of-

fice must be reasonably necessary for service to,
and in the best interests of, the members of the
state credit union, and shall not endanger the
safety and soundness of the state credit union
opening the office.
f. A state credit union may join with one or

more credit unions in the operation of an office fa-
cility to meet the service needs of its members.
20. Contract with another credit union to fur-

nish services which either could otherwise legally
perform. Contracted services provided under this
subsection are subject to regulation and examina-
tion like other services.
21. Purchase insurance or make the purchase

of insurance available for members.
22. Charge fees and penalties and apply them

to income.
23. a. (1) Act as agent of the federal govern-

ment when requested by the secretary of the
United States department of treasury.
(2) Perform such services as may be required

in connectionwith the collection of taxes and other
obligations due theUnited States and the lending,
borrowing, and repayment of moneys by the
United States.
(3) Act as a depository of public money when

designated for that purpose.
b. (1) Act as agent of this state when request-

ed by the treasurer of state.
(2) Perform such services as may be required

in connectionwith the collection of taxes and other
obligations due this state and the lending, borrow-
ing, and repayment of moneys by this state.
(3) Act as a depository of public moneys when

designated for that purpose.
24. Receive public funds pursuant to chapter

12C and pledge its assets to secure the deposit of
public funds.
25. Engage in any activity authorized by the

superintendent which would be permitted if the
state credit union were federally chartered and
which is consistent with state law.
26. To promote the public welfare, make dona-

tions for religious, charitable, scientific, educa-
tional, or community betterment purposes.
27. Set off a member’s accounts against any of

the member’s debts or liabilities owed the state
credit union pursuant to an agreement entered
into between the member and the state credit
union. The state credit union shall also have a lien
on the shares and deposits of a member for any
sumdue to the state credit union from themember
or for any loan endorsed by the member.
28. Sell, to persons in the field of membership,

negotiable checks, including traveler’s checks;
money orders; and other similar money transfer
instruments including international anddomestic
electronic fund transfers.
29. Cash checks and money orders, and re-

ceive international and domestic electronic fund
transfers, for persons in the field of membership.

2007 Acts, ch 118, §1, 3; 2007 Acts, ch 174, §32
Code editor directive applied
NEW section

§533.302§533.302

533.302 Capital.
1. The capital of a credit union shall consist of

the payments that have beenmade to it by the sev-
eral members thereof on shares. A credit union
may charge an entrance fee as may be provided by
the bylaws.
2. A credit union may establish an equity

share having a par value not to exceed one hun-
dred dollars which shall be a part of the capital of
the credit union and shall not be withdrawn or
transferred except upon termination of member-
ship in the credit union. At the option of the credit
union, the equity share may earn a dividend and
may be insured.

2007 Acts, ch 174, §33
NEW section

§533.303§533.303

533.303 Reserves.
1. At the end of each dividend period, but no

less than quarterly, the gross income of the state
credit union shall be determined.
2. A legal reserve against losses on loans and

against such other losses as may be specified by
rule shall be set aside from the gross income in ac-
cordance with the following schedule:
a. A state credit union in operation for more

than four years and having assets of five hundred
thousanddollars ormore shall set aside the follow-
ing amounts in the following order:
(1) Tenpercent of the gross incomeuntil the le-

gal reserve equals four percent of the total out-
standing loans and risk assets.
(2) Five percent of the gross income until the

legal reserve equals six percent of the total out-
standing loans and risk assets.
b. A state credit union in operation for less

than four years or having assets of less than five
hundred thousand dollars shall set aside the fol-
lowing amounts in the order set forth:
(1) Tenpercent of the gross incomeuntil the le-

gal reserve equals seven and one-half percent of
the total outstanding loans and risk assets.
(2) Five percent of the gross income until the

legal reserve equals ten percent of the total out-
standing loans and risk assets.
3. a. If the legal reserve falls below the per-

cent of the total outstanding loans and risk assets
required for a state credit union by this section,
the state credit union shall replenish the legal re-
serve by regular contributions in the amounts
needed to reach the required reserve. However,
the superintendent may waive the reserve re-
quirement when in the superintendent’s opinion
the waiver is necessary or desirable.
b. The legal reserve shall belong to the state

credit union and shall be used to meet losses.
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c. The reserve shall not be distributed tomem-
bers as interest or dividends except on liquidation
of the state credit union or in accordance with a
plan approved by the superintendent.
4. The superintendent may require a state

credit union to set aside additional amounts as a
special reserve if an examination of assets dis-
closes that the legal reserve of the state credit
union is inadequate.
5. A state credit union shall maintain an ade-

quate allowance for loan and lease losses account
and such other valuation allowance accounts as
may be necessary to provide for the full and fair
disclosure, in the state credit union’s financial
statements, of the assets, liabilities, and equity of
the state credit union.
6. For the purpose of establishing legal re-

serves, the following shall not be considered risk
assets:
a. Cash on hand.
b. Deposits and shares in federally insured

banks, savings banks, and credit unions.
c. Assets which are insured by, fully guaran-

teed as to principal and interest by, or due from the
United States government, its agencies, and in-
strumentalities.
d. Loans to other credit unions.
e. Student loans insured under the provisions

of 20 U.S.C. § 1071 – 1087 or similar state pro-
grams.
f. Loans insuredby the federal housing admin-

istration under 12 U.S.C. § 1703.
g. Loans fully insured or guaranteed by the

federal government, a state government, or any
agency of either.
h. Common trust investments which deal in

investments authorized in section 533.301.
i. Prepaid expenses.
j. Accrued interest on nonrisk investments.
k. Furniture and equipment.
l. Land and buildings.
m. Loans fully secured by a pledge of shares

within the state credit union.
n. Deposits in the national credit union share

insurance fund.
o. Real estate loans in transit to the secondary

market as specified by rule.
7. Notwithstanding any other provision of this

section, a state credit union shallmaintain a suffi-
cient amount of net worth as required by the state
credit union’s deposit insurer and rules of the su-
perintendent.

2007 Acts, ch 174, §34
NEW section

§533.304§533.304

533.304 Investment in certain shares or
equity interests.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Equity interests” means limited partner-

ship interests and other equity investments in
which liability is limited to the amount of the in-

vestment, but does not mean general partnership
interests or other interests involving general lia-
bility.
b. “Small business”means a corporation, part-

nership, proprietorship, or other entity formedun-
der the laws of the United States, or a state, dis-
trict, or territory of the United States, that meets
the appropriate United States small business ad-
ministration definition of small business and that
is principally engaged in the development or ex-
ploitation of inventions, technological improve-
ments, new processes, or other products not pre-
viously generally available in this state, or other
investments which provide an economic benefit to
this state.
c. “Venture capital fund”means a corporation,

partnership, proprietorship, or other entity
formed under the laws of the United States, or a
state, district, or territory of the United States,
whose principal business is or will be the making
of investments in and the provision of significant
managerial assistance to small businesses that
meet the United States small business adminis-
tration definition of small business.
2. A state credit union may invest in either of

the following to the extent that the total invest-
ments under this section shall not be more than
five percent of the state credit union’s assets:
a. Shares or equity interests in venture capital

funds that agree to invest an amount equal to at
least fifty percent of the state credit union’s invest-
ment in small businesseshaving their principal of-
ficeswithin this state andhaving eithermore than
one-half of their assets within this state or more
than one-half of their employees employed within
this state.
b. Shares or equity interests in small busi-

nesses having their principal offices within this
state andhaving eithermore thanone-half of their
assets within this state or more than one-half of
their employees employed within this state. A
state credit union shall not invest in more than
twenty percent of the total capital and surplus of
any one small business under this paragraph.

2007 Acts, ch 174, §35
NEW section

§533.305§533.305

533.305 Investment in banks or savings
banks — required findings.
1. Investment in banks. A state credit union

may, with the prior approval of the superinten-
dent, invest in the capital stock, obligations, or
other securities of a bank.
2. Investment in savings banks. A state cred-

it union may, with the prior approval of the super-
intendent, invest in the capital stock, obligations,
or other securities of a savings bank.
3. Findings required. The superintendent

shall not grant an approval under subsection 1 or
2, unless the superintendent makes one of the fol-
lowing findings:
a. Baseduponapreponderance of the evidence
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presented, the proposed investment will not have
the immediate effect of significantly reducing
competition between depository financial institu-
tions located in the same community as the insti-
tution whose shares would be acquired.
b. Baseduponapreponderance of the evidence

presented, the proposed investment would have
an anticompetitive effect as described in para-
graph “a”, but other factors, specifically cited, out-
weigh the anticompetitive effect so that there
would be a net public benefit as a result of the in-
vestment.
4. Competition preserved.
a. The subsequent liquidation of a bank or sav-

ings bank whose shares are acquired under this
section shall not prevent the subsequent incorpo-
ration of another bank or savings bank in the same
community.
b. The superintendent of banking shall not

find the liquidation of a bank whose shares are ac-
quired under this section to be grounds for disap-
proving the incorporation of another bank in the
same community under section 524.305.
c. The superintendent of savings and loan as-

sociations shall not find the liquidation of a sav-
ings and loan association whose shares are ac-
quired under this section to be grounds for disap-
proving the incorporation of another savings and
loan association in the same community under
chapter 534.

2007 Acts, ch 174, §36
NEW section

§533.306§533.306

533.306 Power to borrow.
A state credit union may borrow from any

source in total a sum that shall not exceed fifty
percent of the sum of its share and deposit account
balances.

2007 Acts, ch 174, §37
NEW section

§533.307§533.307

533.307 Account insurance.
Except as provided in section 533.302, subsec-

tion 2, a credit union organizedunder this chapter,
as a condition of maintaining its privilege of orga-
nization, shall acquire and maintain insurance to
protect each shareholder and each depositor
against loss of funds held on account by the credit
union. The insurance shall be obtained from the
national credit union administrator or from some
other share guarantor or insurance plan approved
by the Iowa commissioner of insurance and the su-
perintendent, provided that each credit union
shall acquire deposit insurance from the appropri-
ate agency of the federal government.

2007 Acts, ch 174, §38
NEW section

§533.308§533.308

533.308 Fidelity bond and general insur-
ance coverage.
1. A state credit union shallmaintain a fidelity

bond for state credit union employees and officials

in a sufficient amount to indemnify the state cred-
it union against losses that may be incurred by
reason of any act or acts of fraud, dishonesty, forg-
ery, theft, larceny, embezzlement, wrongful ab-
straction, misapplication, misappropriation, or
other unlawful act committed by the employee or
official directly or through connivance with oth-
ers, and general insurance coverage for losses
caused by persons not associated with the state
credit union.
a. The fidelity bond and general insurance

coverage shall be obtained from a company autho-
rized to do business in this state.
b. The superintendent may require additional

coverage for a state credit union if, in the opinion
of the superintendent, current coverage is insuffi-
cient. The board of directors of the state credit
union shall obtain the additional coverage within
thirty days after written notice from the superin-
tendent.
2. The superintendentmay furnish to any offi-

cial of an insurance plan by which the accounts of
a state credit union are insured or bywhich its em-
ployees and officials are bonded, any information
relating to examinations, investigations, and re-
ports of the status of that state credit union or its
employees and officials for the purpose of facilitat-
ing the availability or continuation of the insur-
ance or bond of the state credit union or resolution
of a claim.

2007 Acts, ch 174, §39
NEW section

§533.309§533.309

533.309 Share accounts.
Astate credit unionmayhave share accounts in-

cluding but not limited to the following types:
1. Ownership share account. The ownership

share account shall consist of an account balance
held by the state credit union in accordance with
the state credit union’s bylaws. Eachmembermay
acquire only one ownership share. In the case of
a joint account, the joint account owners may ac-
quire only one ownership share unless each joint
account owner applies for and is accepted as an in-
dividual member. The state credit union shall not
set off fees against a member’s ownership share.
2. Joint accounts. A member may designate

anyperson or persons to hold shares, deposits, and
thrift club accounts with the member in joint ten-
ancy with the right of survivorship, but such joint
tenants shall not be permitted to cast more than
one vote per ownership share jointly held in the
state credit union. However, a joint tenant may
have other rights of a jointly held ownership
share, including the ability to obtain loans, or hold
office or be required to pay an entrance fee. Pay-
ment of part or all of such joint accounts to any of
the joint tenants shall, to the extent of such pay-
ment, discharge the liability to all.
3. Account for minors. Shares may be issued

and deposits accepted in the name of a minor.
Such shares and deposits may be withdrawn by
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the minor and payments made on such withdraw-
als shall be valid. A minor under sixteen years of
age shall not be entitled to vote in the meetings of
the members either personally or through the mi-
nor’s parent or guardian, and aminor shall not be-
come a director until the minor reaches the mi-
nor’s eighteenth birthday.
4. Beneficiary account. If a member makes a

deposit for the benefit of a person other than the
depositor, the name and residence address of the
beneficiary shall be disclosed and the account
shall be kept in the name of the depositor, for the
benefit of the beneficiary. The account balance
may be withdrawn by the depositor or, upon the
death of the depositor, by the beneficiary or the
beneficiary’s legal representative.

2007 Acts, ch 174, §40
NEW section

§533.310§533.310

533.310 Deposits in the names of two or
more individuals.
When a deposit is made in a state credit union

in the names of two or more individuals that is
payable to any one or more of them or is payable
to the survivor or survivors, the deposit, including
interest, or any part, may be paid to any one or
more of the individuals, whether or not the others
are living. The receipt or a quittance of the indi-
viduals who are paid is a valid and sufficient re-
lease and discharge of the state credit union for
any payment made pursuant to this section.

2007 Acts, ch 174, §41
NEW section

§533.311§533.311

533.311 Acceptance of deposits and in-
vestments while insolvent.
When a state credit union is insolvent, the state

credit union shall not do either of the following:
1. Accept any deposits or investments in own-

ership shares.
2. Renewor extend the termof any timedepos-

its or time investments.
2007 Acts, ch 174, §42
NEW section

§533.312§533.312

533.312 Dividends and interest.
1. The board of directors may declare divi-

dends at such rates and upon such classes of
shares as are determined by the board, at such in-
tervals and for such periods as the board may au-
thorize, and after provision for required reserves
pursuant to section 533.303.
2. Dividends shall be considered a normal op-

erating expense of the state credit union and shall
be paid on all paid-up shares outstanding at the
close of the period for which the dividend is de-
clared and shall be available only from undivided
earnings.
3. The superintendentmay restrict or prohibit

the payment of a dividend or interest when an im-
pairment of capital exists.

2007 Acts, ch 174, §43
NEW section

533.313 Share drafts.
1. A state credit union may provide its mem-

bers with share draft accounts.
a. “Share draft” means a negotiable draft

which is payable upondemandand is used towith-
draw funds from a share draft account.
b. Asharedraft is an item for purposes of chap-

ter 554, article 4.
c. The term does not include a draft issued by

a state credit union for the transfer of funds be-
tween the issuing credit union and another credit
union, a bank, a savings and loan association, or
another depository financial institution.
2. A share draft account is an account that is

a demand account fromwhich a state credit union
has agreed that funds may be withdrawn by
means of a share draft. A share draft accountmay
bear interest or dividends as determined by the
board of directors, provided that the state credit
union shall not pay interest or dividends on a
share draft account at a rate that exceeds themax-
imum interest rate which a regulated financial in-
stitution is able to pay on comparable instruments
as allowed by the depository institutions deregu-
latory committee.
3. A state credit union may guarantee pay-

ment for a share draft if both the following condi-
tions are met:
a. A specific guarantee authorization is ob-

tained for the share draft from the state credit
union.
b. The guarantee authorization is immediate-

ly noted on the share draft account to prevent the
withdrawal of funds needed to pay the guaranteed
share draft.
4. A state credit union may charge fees and

penalties on sharedrafts andapply fees andpenal-
ties to the state credit union’s income in relation to
share draft services.
5. The superintendent may adopt rules relat-

ing to share draft programsasnecessary to admin-
ister this chapter.

2007 Acts, ch 174, §44
NEW section

§533.314§533.314

533.314 Payment of share drafts during
dissolution.
Other provisions of section 533.404 notwith-

standing, when a state credit union is dissolved,
first priority of payment shall be given to unpaid
share drafts. However, a share draft shall not be
paid if any of the following conditions exist:
1. The share draft was issued on or after the

date of dissolution, or on or after the date the state
credit union is required by section 533.405, sub-
section 2, to cease doing business in the event of a
voluntary dissolution.
2. The share draft is written against an ac-

count that does not contain sufficient funds with
which to pay the share draft.
3. The share draft is payable to a member of

the state credit union, or to amember of the family
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of the issuer of the share draft, or to a business in
which the issuer of the share draft has an interest.
However, the exception contained in this subsec-
tion does not apply to any person referred to in this
subsection if the person is a holder in due course,
as provided in chapter 554, article 3.

2007 Acts, ch 174, §45
NEW section

§533.315§533.315

533.315 Loans.
1. General lending power. A state credit

unionmay loan to amember for a provident or pro-
ductive purpose.
a. Loans are subject to the conditions con-

tained in this section and in the bylaws.
b. A loan may be repaid by the borrower, in

whole or in part, any day the office of the state
credit union is open for business.
c. A loan shall bemade pursuant to an applica-

tion with supportive credit information.
d. The superintendent may adopt rules re-

quiring periodic updating of credit or financial in-
formation for all loans or for classes of loans desig-
nated in the rules.
2. Aggregate lending to one member. A state

credit union shall not lend in the aggregate to a
member more than ten percent of its member sav-
ings.
3. Lending to a credit union director. A direc-

tor of a state credit union may borrow from that
state credit union under the provisions of this
chapter, but the rates, terms, and conditions of a
loan or line of credit either made to or endorsed or
guaranteedby the director shall not bemore favor-
able than the rates, terms, or conditions of compa-
rable existing loans or lines of credit provided to
other members. The aggregate amount of all di-
rector loans and lines of credit shall not exceed
twenty-five percent of the assets of the state credit
union.
4. Loans on real property.
a. A state credit union may make permanent

loans, construction loans, combined construction
and permanent loans, or second mortgage loans
secured by liens on real property, as authorized by
rules adopted by the superintendent. The rules
shall containprovisions as necessary to ensure the
safety and soundness of these loans, and to ensure
full and fair disclosure to borrowers of the effects
of provisions in agreements for these loans, in-
cluding provisions permitting change or adjust-
ment of any terms of a loan, provisions permitting,
requiring, or prohibiting repayment of a loan on a
basis other than of equal periodic installments of
interest plus principal over a fixed term, provi-
sions imposing penalties for a borrower’s noncom-
pliance with requirements of a loan agreement, or
provisions allowing or requiring a borrower to
choose from alternative courses of action at any
time during the effectiveness of a loan agreement.
b. (1) A state credit union may include in the

loan documents signed by the borrower a provi-
sion requiring the borrower to pay the state credit
union eachmonth in addition to interest and prin-
cipal under the note an amount equal to one-
twelfth of the estimated annual real estate taxes,
special assessments, hazard insurance premium,
mortgage insurance premium, or any other pay-
ment agreed to by the borrower and the state cred-
it union in order to better secure the loan. The
state credit union shall be deemed to be acting in
a fiduciary capacity with respect to these funds.
(2) A state credit union receiving funds in es-

crow pursuant to an escrow agreement executed
on or after July 1, 1982, in connection with a loan
as defined in section 535.8, subsection 1, shall pay
interest to the borrower on those funds, calculated
on a daily basis, at the rate the state credit union
pays to its members on ordinary savings deposits.
(3) A state credit union that maintains an es-

crow account in connection with any loan autho-
rized by this subsection, whether or not the mort-
gage has been assigned to a third person, shall
each year deliver to themortgagor awritten annu-
al accounting of all transactions made with re-
spect to the loan and escrow account.
c. A state credit union that obtains a report or

opinion by an attorney or from another mortgage
lender relating to defects in or liens or encum-
brances on the title to real property, theunmarket-
ability of the title to real property, or the invalidity
or unenforceability of liens or encumbrances on
real property, shall provide a copy of the report or
opinion to the mortgagor and the mortgagor’s at-
torney.
5. Escrow reports. A state credit union may

act as an escrow agent with respect to real proper-
ty that is mortgaged to the state credit union, and
may receive funds and make disbursements from
escrowed funds in that capacity. The state credit
union shall be deemed to be acting in a fiduciary
capacity with respect to escrowed funds. A state
credit union that maintains an escrow account,
whether or not a mortgage has been assigned to a
third person, shall deliver to themortgagor awrit-
ten summary of all transactions made with re-
spect to the loan and escrow accounts during each
calendar year. However, the mortgagor andmort-
gagee may, by mutual agreement, select a fiscal
year reporting period other than the calendar
year. The summary shall be delivered or mailed
not later than thirty days following the year to
which the disclosure relates. The summary shall
contain all of the following information:
a. The name and address of the mortgagee.
b. The name and address of the mortgagor.
c. A summary of escrow account activity dur-

ing the year as follows:
(1) The balance of the escrow account at the

beginning of the year.
(2) The aggregate amount of deposits to the es-

crow account during the year.
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(3) The aggregate amount of withdrawals
from the escrow account for each of the following
categories:
(a) Payments against loan principal.
(b) Payments against interest.
(c) Payments against real estate taxes.
(d) Payments for real property insurance pre-

miums.
(e) All other withdrawals.
(4) The balance of the escrow account at the

end of the year.
d. A summary of loan principal for the year as

follows:
(1) The amount of principal outstanding at the

beginning of the year.
(2) The aggregate amount of payments

against principal during the year.
(3) The amount of principal outstanding at the

end of the year.
6. Other loans. Loans that are not secured by

real property shall be subject to the following con-
ditions:
a. Loans to any one member that in the aggre-

gate exceed the unsecured loan limit established
by the board of directors of a state credit union
shall be secured by one or more cosigners or guar-
antors, or by a first lien on collateral having a val-
ue that is approximately equal to the amount in
excess of such unsecured loan limit. Every cosign-
er or guarantor shall furnish the state credit union
with evidence of financial responsibility.
b. This subsection shall not be deemed to pre-

clude a credit committee or loan officer from re-
quiring security for any loan.
c. A state credit unionmaymake loans accord-

ing to any or all of the following:
(1) Loans insured under the provisions of 20

U.S.C. § 1071 – 1087 or similar state programs.
(2) Loans insured by the federal housing ad-

ministration under 12 U.S.C. § 1703.
(3) Loans to families of low or moderate in-

come as a part of programs authorized in chapter
16.
d. The restrictions and limitations contained

in this subsection do not apply to loans made to a
member credit union by a corporate central credit
union.
7. Loan renewals and extensions. This sec-

tion shall not prevent the renewal or extension of
loans.
8. Penalties. The superintendent may im-

pose a penalty on a state credit union for each loan
made in violation of this section. If a state credit
union, after notice in writing, and opportunity for
hearing, fails to satisfactorily resolve the matter
within sixty days from receipt of such notice, the
superintendent may impose a penalty against
such state credit union in an amount not to exceed
one hundred dollars per day per violation for each
day the violation remains unresolved.
9. Consumer credit code.

a. The provisions of the Iowa consumer credit
code* shall apply to consumer loans made by a
state credit union, and a provision of that code
shall supersede any conflicting provision of this
chapter with respect to a consumer loan.
b. Notwithstanding paragraph “a”, a state

credit unionmay offer voluntary debt cancellation
coverage, whether insurance or debt waiver, to
members. The amount charged for the coverage
shall be included in the amount financed, as de-
fined in section 537.1301. However, the charge for
such coverage may be excluded from the finance
charge under the federal Truth in Lending Act as
defined in section 537.1302.
10. Early loan repayment. If amember elects

to repay a loan secured by a mortgage or deed of
trust upon real property that is a single-family or
a two-family dwelling or agricultural land at a
date earlier than is required by the terms of the
loan, the state credit union shall be governed by
section 535.9.
11. Interest on prepayment. Real estate loans

on one-family to four-family dwellings may be re-
paid in part or in full at any time, except that a
state credit union may charge not to exceed six
months’ advance interest on that part of the aggre-
gate amount of all prepaymentsmade on such loan
in any twelve-month period which exceeds twenty
percent of the original principal amount of the
loan; andmay charge any negotiated rate on other
loans. This subsection, however, does not autho-
rize a state credit union to charge any advance in-
terest or prepayment penalty where prohibited by
section 535.9.

2007 Acts, ch 174, §46
*Consumer credit code, chapter 537
NEW section
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533.316 Interest rates.
1. a. Interest rates on loans made by a state

credit union, other than loans secured by a mort-
gage or deed of trust which is a first lien upon real
property, shall not exceed the finance charge per-
mitted in sections 537.2401 and 537.2402 on con-
sumer loans.
b. Interest rates on business loans shall not

exceed the finance charge permitted by section
535.2.
2. With respect to a loan securedbyamortgage

or deed of trust which is a first lien upon real prop-
erty, a state credit union shall not charge a rate of
interest that exceeds the maximum rate permit-
ted by section 535.2.
3. The provisions of this section do not apply to

a loan that is subject to section 636.46.
2007 Acts, ch 174, §47
NEW section

§533.317§533.317

533.317 Authority to lease safe deposit
boxes.
1. A state credit union may lease safe deposit

boxes for the storage of property on terms and con-
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ditions prescribed by the state credit union. The
terms and conditions shall not bind any person to
whom the state credit union does not give notice of
the terms and conditions by delivery of a lease and
agreement in writing containing the terms and
conditions.
2. A state credit union may limit its liability

provided that the limitations are set forth in the
lease and agreement in at least the same size and
type as the other substantive provisions of the con-
tract.
3. The lease and agreement of a safe deposit

box may provide that evidence tending to prove
that property was left in a safe deposit box upon
the last entry by the member or the member’s au-
thorized agent, and that the property or any part
of the property was found missing upon subse-
quent entry, is not sufficient to raise a presump-
tion that the property was lost by any negligence
or wrongdoing for which the state credit union is
responsible, or put upon the state credit union the
burden of proof that the alleged loss was not the
fault of the state credit union.
4. A state credit unionmay lease a safe deposit

box to a minor.
a. A state credit union may deal with a minor

with respect to a safe deposit lease and agreement
without the consent of a parent, guardian, or con-
servator and with the same effect as though the
minor were an adult.
b. Any action of theminor with respect to such

safe deposit lease and agreement is binding on the
minor with the same effect as though the minor
were an adult.
5. A state credit union that has on file a power

of attorney of a member covering a safe deposit
lease and agreement, which has not been revoked
by the member, shall incur no liability as a result
of continuing to honor the provisions of the power
of attorney in the event of the death or incompe-
tence of the donor of the power of attorney until
the state credit union receiveswrittennotice of the
death, or written notice of adjudication by a court
of the incompetence of the member and the ap-
pointment of a guardian or conservator.

2007 Acts, ch 174, §48
NEW section
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533.318 Safe deposit box access.
1. A state credit union shall permit a person

named in and authorized by a court order to open,
examine, and remove the contents of a safe deposit
box located at the state credit union.
2. If a court order has not been delivered to a

state credit union, the following persons may ac-
cess and remove any or all contents of a safe depos-
it box located at the state credit union and de-
scribed in an ownership or rental agreement or
lease between the state credit union and a de-
ceased owner or lessee:

a. A co-owner or co-lessee of the safe deposit
box.
b. A person designated in the safe deposit box

agreement or lease to have access to the safe de-
posit box upon the death of the lessee, to the extent
provided in the safe deposit box agreement or
lease.
c. An executor or administrator of the estate of

a deceased owner or lessee upon delivery to the
state credit union of a certified copy of letters of ap-
pointment.
d. A person named as an executor in a copy of

a purported will produced by the person, provided
such access shall be limited to the removal of a
purported will, and no other contents shall be re-
moved.
e. A trustee of a trust created by the deceased

owner or lessee upon delivery to the state credit
union of a copy of the trust togetherwith an affida-
vit by the trustee that certifies that the copy of the
trust delivered to the state credit union with the
affidavit is an accurate and complete copy of the
trust, the trustee is the duly authorized andacting
trustee under the trust, the trust property in-
cludes property in the safe deposit box, and that to
the knowledge of the trustee the trust has not been
revoked.
3. A person removing any contents of a safe de-

posit box pursuant to subsection 1 or 2 shall deliv-
er any writing purported to be a will of the dece-
dent to the court having jurisdiction over the dece-
dent’s estate.
4. a. If a person authorized to have access un-

der subsection 1 or 2 does not request access to the
safe deposit box within the thirty-day period im-
mediately following the date of death of the owner
or lessee of a safe deposit box, and the state credit
union has knowledge of the death of the owner or
lessee of the safe deposit box, the safe deposit box
maybe openedby or in the presence of two employ-
ees of the state credit union.
b. If a safe deposit box is opened pursuant to

paragraph “a”, the state credit union employees
present at such opening shall do all of the follow-
ing:
(1) Remove any purported will of the deceased

owner or lessee.
(2) Unseal, copy, and retain in the records of

the state credit union a copy of a purportedwill re-
moved from the safe deposit box. An additional
copy of such purported will shall be made, dated,
and signed by the credit union employees present
at the safe deposit box opening and placed in the
safe deposit box. The safe deposit box shall then
be resealed.
(3) The original of a purported will shall be

sent by certifiedmail or restricted certifiedmail or
personally delivered to the district court in the
county of the last known residence of the deceased
owner or lessee, or the court having jurisdiction
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over the testator’s estate. If the residence is un-
known or last knownandnot in this state, the pur-
ported will shall be sent by certified mail or re-
stricted certified mail or personally delivered to
the district court in the county where the safe de-
posit box is located.
c. If no key is produced, the state credit union

may cause the safe deposit box to be opened and
the state credit union shall have a claim against
the estate of the deceased owner or lessee and a
lien upon the contents of the safe deposit box for
the costs of opening and resealing the safe deposit
box.
5. a. A state credit union may rely upon pub-

lished information or other reasonable proof of
death of an owner or lessee.
b. A state credit union has no duty to inquire

about or discover, and is not liable to any person
for failure to inquire about or discover, the death
of the owner or lessee of a safe deposit box.
c. A state credit union has no duty to open or

cause to be opened, and is not liable to any person
for failure to open or cause to be opened, a safe de-
posit box of a deceased owner or lessee.
d. Upon compliance with the requirements of

this section as appropriate, the state credit union
is not liable to anyperson as a result of the opening
of the safe deposit box, removal and delivery of the
purported will, or retention of the unopened safe
deposit box and contents.

2007 Acts, ch 174, §49
NEW section
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533.319 Adverse claims to property in
safe deposit and safekeeping.
1. A state credit union shall not be required, in

the absence of a court order or indemnity required
by this section, to recognize any claim to, or claim
of authority to exercise control over, property held
in safe deposit or property held for safekeeping
pursuant to section 533.321 made by a person or
persons other than the following:
a. The member in whose name the property is

held by the state credit union.
b. An individual or group of individuals who

are authorized to have access to the safe deposit
box, or to the property held for safekeeping, pursu-
ant to a certified corporate resolution or other
written arrangement with the member, currently
on file with the state credit union, which has not
been revoked by valid corporate action in the case
of a corporation, or by a valid agreement or other
valid action appropriate for the form of legal orga-
nization of any other member, of which the state
credit union has received notice and which is not
the subject of a dispute known to the state credit
union as to its original validity. The safe deposit
and safekeeping account records of a state credit
union shall be presumptive evidence as to the
identity of the member on whose behalf the prop-
erty is held.
2. A person making an adverse claim to, or an

adverse claim of authority to control, property
held in a safe deposit box or for safekeeping, must
do either of the following:
a. Obtain and serve on the state credit union

an appropriate court order or judicial process di-
rected to the state credit union, restraining anyac-
tion with respect to the property until further or-
der of the court or instructing the state credit
union to deliver the property, in whole or in part,
as indicated in the order or process.
b. Deliver to the state credit union a bond, in

form and amount with sureties satisfactory to the
state credit union, indemnifying the state credit
union against any liability, loss, or expense which
the state credit unionmight incur because of its re-
fusal to deliver the property to any person de-
scribed in subsection 1, paragraph “a” or “b”.

2007 Acts, ch 174, §50
NEW section
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533.320 Remedies and proceedings for
nonpayment of rent on safe deposit box.
1. A state credit union has a lien upon the con-

tents of a safe deposit box for past due rentals and
any expense incurred in opening the safe deposit
box, replacement of the locks on the safe deposit
box, and of a sale made pursuant to this section.
2. If the rental of a safe deposit box is not paid

within six months from the day the rental is due,
at any time after the six months and while the
rental remainsunpaid, the state credit union shall
mail a notice by restricted certified mail to the
member at the member’s last known address as
shown upon the records of the state credit union,
stating that if the amount due for the rental is not
paid on or before a specified day, which shall be at
least thirty days after the date of mailing such no-
tice, the state credit union will remove the con-
tents of the safe deposit box and hold the contents
for the account of the member.
3. If the rental for the safe deposit box has not

been paid after the expiration of the period speci-
fied in a notice mailed pursuant to subsection 2,
the state credit union, in the presence of two of its
officers, may cause the safe deposit box to be
opened and the contents removed. An inventory
of the contents of the safe deposit box shall be
made by the two officers present and the contents
held by the state credit union for the account of the
member.
4. a. If the contents are not claimed within

two years after their removal from the safe deposit
box, the state credit union may proceed to sell so
much of the contents as is necessary to pay the
past due rentals and expense incurred in opening
the safe deposit box, replacement of the locks on
the safe deposit box, and the sale of the contents.
b. The sale shall be held at the time and place

specified in a notice published prior to the sale
once each week for two successive weeks in a
newspaper of general circulation published in the
city or unincorporated area in which the state
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credit union has its principal place of business, or
if there is none, a newspaper of general circulation
published in the county, or in a county adjoining
the county, in which the state credit union has its
principal place of business.
c. A copy of the published notice shall be

mailed to themember at themember’s last known
address as shown upon the records of the state
credit union.
d. The notice shall contain the name of the

member andneed only describe the contents of the
safe deposit box in general terms.
e. The contents of any number of safe deposit

boxes may be sold under one notice of sale and the
cost of the sale apportioned ratably among the sev-
eral safe deposit box members involved.
f. At the time and place designated in the no-

tice the contents taken from each respective safe
deposit box shall be sold separately to the highest
bidder for cash and the proceeds of each sale ap-
plied to the rentals and expenses due to the state
credit union and the residue from any such sale
shall be held by the state credit union for the ac-
count of the member or members.
g. An amount held as proceeds from such sale

shall be credited with interest at the customary
annual rate for savings accounts at the state credit
union, or in lieu, at the customary rate of interest
in the community where such proceeds are held.
The crediting of interest does not activate the ac-
count to avoid an abandonment as unclaimed
property under chapter 556.
5. a. Notwithstanding the provisions of this

section, shares, bonds, or other securities which,
at the time of a sale pursuant to subsection 4, are
listed on an established stock exchange in the
United States shall not be sold at public sale but
may be sold through an established stock ex-
change.
b. Upon making a sale of any such securities,

an officer of the state credit union shall execute
and attach to the securities an affidavit reciting
facts showing that the securities were sold pursu-
ant to this section, and that the state credit union
has complied with the provisions of this section.
The affidavit constitutes sufficient authority to
any corporation whose shares are sold or to any
registrar or transfer agent of such corporation to
cancel the certificates representing the shares to
the purchaser of the shares, and to any registrar,
trustee, or transfer agent of registered bonds or
other securities, to register any such bonds or oth-
er securities in the name of the purchaser of the
bonds or other securities.
6. The proceeds of any sale made pursuant to

this section, after the payment of any amounts
with respect to which the state credit union has a
lien, any property that was not offered for sale and
property which, although offered for sale, was not
sold, shall be retained by the state credit unionun-
til such time as the property is presumed aban-

doned according to section 556.2, and shall be han-
dled pursuant to chapter 556.

2007 Acts, ch 174, §51
NEW section
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533.321 Authority to receive property for
safekeeping.
1. A state credit unionmay accept property for

safekeeping if the state credit union issues a re-
ceipt for the property, except in the case of night
depositories.
a. A state credit union accepting property for

safekeeping shall purchase and maintain reason-
able insurance coverage to ensure against loss in-
curred in connection with the acceptance of prop-
erty for safekeeping.
b. Property held for safekeeping shall not be

commingled with the property of the state credit
union or the property of others.
2. A state credit union has a lien upon any

property held for safekeeping and for expenses in-
curred in any sale made pursuant to this subsec-
tion.
a. If the charge for safekeeping of property is

not paid within six months from the day the
charge is due, at any time after the sixmonths and
while the charge remains unpaid, the state credit
union may mail a notice to the member at the
member’s last known address as shown upon the
records of the state credit union, stating that if the
amount due is not paid on or before a specified day,
which shall be at least thirty days after the date of
mailing the notice, the state credit union will re-
move the property from safekeeping and hold the
property for the account of the member.
b. After the expiration of the period specified

in the notice, if the charge for safekeeping has not
been paid, the state credit union may remove the
property from safekeeping, cause the property to
be inventoried, and hold the property for the ac-
count of the member.
c. If the property is not claimed within two

years after its removal from safekeeping, the state
credit union may proceed to sell so much of the
property as is necessary to pay the charge which
remains unpaid and the expense incurred inmak-
ing the sale in the manner provided for in section
533.320, subsections 4 and 5.
d. The proceeds of any sale made pursuant to

this section, after payment of any amounts with
respect to which the state credit union has a lien,
any property that was not offered for sale, and
property which, although offered for sale, was not
sold, shall be retained by the state credit unionun-
til such time as the property is presumed aban-
doned according to section 556.2, and shall be han-
dled pursuant to chapter 556.

2007 Acts, ch 174, §52
NEW section

§533.322§533.322

533.322 Preservation of records.
1. The superintendent may adopt rules re-
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garding the preservation of records and files of a
state credit union or any other person supervised
or regulated by the superintendent. A state credit
union is not required to preserve its records for a
period longer than eleven years after the first day
of January of the year following the time of the
making or filing of such records. However, account
records showing unpaid balances due to deposi-
tors shall not be destroyed.
2. A copy of an original may be kept in lieu of

any original records.
a. For purposes of this section, a copy includes

any duplicate, rerecording or reproduction of an
original record from any photograph, photostat,
microfilm, microcard, miniature or microphoto-
graph, computer printout, electronically stored
data or image, or other process that accurately re-
produces or forms a durable medium for accurate-
ly and legibly reproducing an unaltered image or
reproduction of the original record.
b. A copy is deemed to be an original and shall

be treated as an original record in a judicial or ad-
ministrative proceeding for purposes of admissi-
bility in evidence. A facsimile, exemplification, or
certified copy of any such copy reproduced from a
film record is deemed to be a facsimile, exemplifi-
cation, or certified copy of the original.

2007 Acts, ch 174, §53
NEW section
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533.323 Photographic records.
1. Any state credit union writing or record, or

a photostatic or photographic reproduction of such
writing or record, whether in the form of an entry
in a book or otherwise, made as amemorandum or
record of any act, transaction, occurrence, or
event, shall be admissible in evidence as proof of
the act, transaction, occurrence, or event, if made
in the regular course of business.
2. A printout or other tangible output, read-

able by sight, shown to accurately reflect data con-
tained in a promissory note, negotiable instru-
ment, or letter of credit, that contains a signature
made or created by electronic or digital means
such that it is stored by a computer or similar de-
vice, is deemed to be an original of such note, in-
strument, or letter for purposes of presenting such
note, instrument, or letter for payment, accep-
tance, or honor, or for purposes of a judicial pro-
ceeding involving a claim based upon such note,
instrument, or letter.

2007 Acts, ch 174, §54
NEW section
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533.324 Liability for destruction.
1. With the exception of certain account rec-

ords which shall not be destroyed pursuant to sec-
tion 533.322, liability shall not accrue against a
state credit union for destroying records if the rec-
ords were maintained for the minimum time pro-
vided for in this chapter.
2. In any cause or proceeding in which state

credit union records or files may be called in ques-
tion or be demanded of the state credit union, or
any officer or employee of the state credit union, a
showing that such records or files have been de-
stroyed in accordance with the provisions of this
chapter or rules adopted pursuant to this chapter
shall be a sufficient excuse for the failure to pro-
duce them.

2007 Acts, ch 174, §55
NEW section
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533.325 Confidentiality of state credit
union information.
1. The directors, officers, committeemembers,

and employees of a state credit union shall hold in
confidence all information regarding transactions
of the state credit union, including information re-
garding transactions with its members and their
personal affairs, except to the extent necessary in
connectionwithmaking, extending, or collecting a
loan or line of credit, guaranteeing of member
share drafts by third parties, or complying with
the examination of credit union records by regula-
tory authorities or compliance with an order from
a court having jurisdiction over the state credit
union.
2. The board of directorsmay authorize partic-

ipation of a state credit union in a credit or con-
sumer reporting agency if the board has deter-
mined that use of such an agency is essential in
making and extending a loan or line of credit, or
guaranteeing member share drafts, and that in-
formation supplied by the state credit union to
such agency will be made available only to legiti-
mate members of that agency having a legitimate
business need for the information in connection
with a business transaction involving the state
credit union.

2007 Acts, ch 174, §56
NEW section
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533.326 Governmental employees.
1. When a state credit union has been orga-

nized by the employees of the state or any political
subdivision of the state, the officer who writes
warrants for the state or other governmental body
by which any public employee state credit union
member is employed, may withhold from the
salary or wages of the employee, and pay over to
such state credit union, sums as may be designat-
ed by written authorization signed by the employ-
ee.
2. The provisions of section 539.4 shall have no

application to this section.
2007 Acts, ch 174, §57
NEW section
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533.327 Change in place of business.
A state credit union may change its place of

business on written notice to the superintendent.
2007 Acts, ch 174, §58
NEW section
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533.328 Conducting business outside of
state.
If a state credit union has an office and conducts

business in another state having laws or regula-
tions allowing credit unions to exercise additional
powers, the state credit union may request per-
mission from the superintendent to exercise such
additional powers while operating in the other
state with only the residentmembers of that other
state.

2007 Acts, ch 174, §59
NEW section
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533.329 Taxation.
1. A state credit union shall be deemed an in-

stitution for savings and is subject to taxation only
as to its real estate and moneys and credits. The
shares shall not be taxed.
2. a. Themoneys and credits tax on state cred-

it unions is imposed at a rate of one-half cent on
each dollar of the legal and special reserves that
are required to be maintained by the state credit
unionunder section533.303, and shall be leviedby
the board of supervisors and placed upon the tax
list and collected by the county treasurer. Howev-
er, an exemption shall be given to each state credit
union in the amount of forty thousand dollars.
b. The amount collected in each taxing district

within a city shall be apportioned twenty percent
to the county, thirty percent to the city general
fund, and fifty percent to the general fund of the
state, and the amount collected in each taxing dis-
trict outside of cities shall be apportioned fifty per-
cent to the county and fifty percent to the general
fund of the state.
c. The moneys and credits tax shall be collect-

ed at the location of the state credit union as
shown in its articles of incorporation.
d. The moneys and credits tax imposed under

this section shall be reduced by a tax credit autho-
rized pursuant to section 15.331C for certain sales
taxes paid by a third-party developer.
e. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15.333.
f. The moneys and credits tax imposed under

this section shall be reduced by a qualified expen-
diture tax credit authorized pursuant to section
15.393, subsection 2, paragraph “a”.
g. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15.393, sub-
section 2, paragraph “b”.
h. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15E.43.
i. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15E.51.
j. The moneys and credits tax imposed under

this section shall be reduced by an Iowa fund of

funds tax credit authorized pursuant to section
15E.66.
k. The moneys and credits tax imposed under

this section shall be reduced by an economic devel-
opment region revolving fund contribution tax
credit authorized pursuant to section 15E.232.
l. The moneys and credits tax imposed under

this section shall be reduced by an endow Iowa tax
credit authorized pursuant to section 15E.305.
m. The moneys and credits tax imposed under

this section shall be reduced by a wage-benefits
tax credit authorized pursuant to section 15I.2.

2007 Acts, ch 162, §12, 13; 2007 Acts, ch 174, §60, 99
Paragraphs f and g of subsection 2 take effect May 17, 2007, and apply

retroactively to tax years beginning on or after January 1, 2007; 2007 Acts,
ch 162, §13
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NEW section

§533.330§533.330

533.330 Reports.
1. A state credit union shall report quarterly

at a specified time to the superintendent in a for-
matprescribedby the superintendent for that pur-
pose.
a. If anyquarterly report is in arrears, a penal-

ty of one hundred dollars for each day or fraction
of a day such report is in arrears may be levied by
the superintendent against the offending state
credit union. This penalty shall be in addition to
the penalty for failure to pay the annual fee pursu-
ant to section 533.112.
b. If a quarterly report is not provided to the

superintendent within thirty days of the due date,
the superintendent may, after written notice to
the board of directors of the state credit union, sus-
pend or revoke the certificate of approval, take
possession of the business and property of the
state credit union, and order its dissolution.
2. In addition to the quarterly report, the su-

perintendent may, from time to time, require a
state credit union to provide other supplemental
reports at a specified time. Failure of a state credit
union to provide supplemental reports when due
may result in the superintendent levying a penal-
ty of fifty dollars per day for each day or fraction
of a day such report is late.

2007 Acts, ch 174, §61
NEW section
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SUBCHAPTER IV

MERGER, CONVERSION, AND

DISSOLUTION OF CREDIT UNIONS

533.401 Merger.
1. With the approval of the superintendent, a

state credit union may merge with another credit
union under the existing certificate of approval of
the other credit union if the merger is pursuant to
a plan agreed upon by amajority of the board of di-
rectors of each credit union joining in the merger
and themerger is approved by the affirmative vote
of a majority of the members of the merging credit
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union either by mail or in person at a meeting
called for the purpose of voting on the merger.
2. A plan of merger, whether by act of consoli-

dation, acquisition, or business combination,
along with evidence that the plan has been ap-
proved by the members of the merging credit
union in accordancewith the provisions of this sec-
tion, shall be submitted to the superintendent,
along with any additional materials the superin-
tendent may request.
3. The superintendent may approve a merger

according to the plan agreed upon by the majority
of the board of directors of each credit union if the
superintendent receives awritten and verified ap-
plication filed by the board of directors of each
credit union and finds all of the following:
a. Notice of the meeting called to consider the

mergerwasmailed to eachmember of themerging
credit union entitled to vote upon the question at
least twenty days prior to the date of the merger
meeting.
b. The notice disclosed the purpose of the

meeting and properly informed the membership
that approval of the merger would be sought pur-
suant to this section.
c. At the meeting called to consider the merg-

er, amajority of the votes received, by regularmail
or in person, upon the questionwere in favor of the
merger.
d. Control of the merging credit union shall

transfer to the board of directors of the continuing
credit union upon approval of the merger by the
superintendent and the favorable vote of a major-
ity of the members as prescribed in paragraph “c”.
Upon transfer of control, the board of directors of
the merging credit union may only do such things
necessary to execute the merger.
4. The superintendent may disapprove a

merger if the superintendent finds either of the
following:
a. The merger would not result in a safe and

sound credit union.
b. The procedures required by this section,

particularly those used to obtain member approv-
al for themerger,were not followed orwere irregu-
lar.
5. The superintendent may waive the mem-

bership merger vote if the superintendent finds
that an emergency exists which justifies the waiv-
er.
6. The certificate of merger and a copy of the

agreedplan ofmerger shall be forwarded to the su-
perintendent, certified by the superintendent, and
returned to both credit unions within thirty days
of the date of receipt by the superintendent.
7. a. Upon return of the certificate from the

superintendent, all of the merging credit union’s
property, property rights, and members’ interests
shall vest in the continuing credit union without
the legal need for deeds, endorsements or other in-
struments of transfer, and all debts, obligations,
and liabilities of the merging credit union shall be

assumed by the continuing credit union.
b. The rights and privileges of the members of

the merging credit union shall continue as provid-
ed in the plan.
c. Credit union membership in the continuing

credit union shall be available to persons within
the common bond of the merging credit union.
8. This section shall be construed to permit a

credit union organized under any other statute to
mergewith one organized under this chapter, or to
permit one organized under this chapter to merge
with one organized under any other statute.
9. As used in this section, the term “merger” or

“merge” means the combination of assets and lia-
bilities of one credit union with those of another
credit union such that one credit union continues
and the other credit union surrenders its charter
to operate as a credit union.

2007 Acts, ch 174, §62
NEW section
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533.402 Conversion of financial institu-
tion to state credit union.
1. Any financial institution may convert to a

state credit union by complying with the laws of
the original chartered authority and upon the ap-
proval of the superintendent. As used in this sec-
tion, “financial institution” means any credit
union, bank, savings bank, or savings and loan as-
sociation chartered under federal or state law.
a. Application for approval of the conversion to

a state credit union shall be submitted to the su-
perintendent in the form prescribed by the super-
intendent, together with the articles of incorpora-
tion and bylaws as required for organization of a
state credit union pursuant to this chapter.
b. The superintendentmay cause an examina-

tion to bemade of any converting financial institu-
tion. The converting financial institution shall re-
imburse the superintendent for the division’s costs
related to the conversion.
2. a. If the superintendent approves the appli-

cation of a financial institution for conversion to a
state credit union, the superintendent shall cause
the articles of incorporation of the resulting state
credit union to be filed and recorded in the county
in which the state credit union has its principal
place of business and the superintendent shall is-
sue a certificate of authority to do business under
the laws of this state to the resulting state credit
union. The financial institution shall then become
a state credit union subject to the laws of this
state.
b. The superintendent shall furnish a copy of

the certificate to the administrator of the national
credit union administration.
3. a. Upon conversion, the existence of the

original financial institution shall cease.
b. The state credit union resulting from the

conversion shall have only the authority to engage
in the business and exercise the powers of a state
credit union.
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4. a. A liability of the original financial insti-
tution or of itsmembers, directors, or officers shall
not be affected, and any lien on any property of the
financial institution shall not be impaired by the
conversion.
b. Any claim existing or action pending by or

against the original financial institution may be
prosecuted to judgment as if the conversion had
not taken place, or the resulting state credit union
may be substituted in its place.

2007 Acts, ch 174, §63
NEW section
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533.403 Conversion of state credit union
into federal credit union.
1. A state credit union may convert into a fed-

eral credit unionwith the approval of the adminis-
trator of the national credit union administration
and by the affirmative vote of a majority of the
credit union’s members who vote on the proposal.
This vote, if taken, shall be at a meeting called for
that purpose and shall be in the manner pre-
scribed by the bylaws.
2. The board of directors of the state credit

union shall notify the superintendent of any pro-
posed conversion and of any abandonment or dis-
approval of the conversion by the members or by
the administrator of the national credit union ad-
ministration. The board of directors of the state
credit union shall file with the superintendent ap-
propriate evidence of approval of the conversionby
the administrator of the national credit union ad-
ministration and shall notify the superintendent
of the date on which the conversion is to be effec-
tive.
3. Upon receipt of satisfactory proof that the

state credit union has compliedwith all applicable
laws of this state and of the United States, the su-
perintendent shall issue a certificate of conversion
which shall be filed and recorded in the county in
which the state credit union has its principal place
of business and in the county in which its original
articles of incorporation were filed and recorded.

2007 Acts, ch 174, §64
NEW section
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533.404 Dissolution generally.
The following shall apply to dissolution of a

state credit union under this chapter, whether vol-
untary or involuntary:
1. Distribution of the assets of the state credit

union shall be made in the following order:
a. The payment of costs and expense of the ad-

ministrator of dissolution.
b. The payment of claims for public funds de-

posited pursuant to chapter 12C and the payment
of claims which are given priority by applicable
statutes. If the assets are insufficient for payment
of the claims in full, priority shall be determined
by the statutes or, in the absence of conflicting pro-
visions, on a pro rata basis.
c. The payment of deposits, including accrued

interest, up to the date of the special meeting of
the members at which voluntary dissolution was
authorized, or in the case of involuntary dissolu-
tion, the date of appointment of a receiver.
d. The pro rata apportionment of the balance

among the members of record on the date of the
special meeting of the members at which volun-
tary dissolution was authorized, or in the case of
involuntary dissolution, the members of record on
the date of appointment of a receiver.
2. All amounts due members who are un-

known, or who are under a disability and no per-
son is legally competent to receive the amounts, or
who cannot be found after the exercise of reason-
able diligence, shall be transmitted to the treasur-
er of state who shall hold the amounts in the man-
ner prescribed by chapter 556. All amounts due
creditors as described in section 490.1440 shall be
transmitted to the treasurer of state in accordance
with that section and shall be retained by the trea-
surer of state and subject to claim as provided for
in that section.
3. The superintendent shall assume custody of

the records of a state credit union dissolved pursu-
ant to this chapter and shall retain the records
which, in the superintendent’s discretion, are
deemed necessary, in accordance with the provi-
sions of section 533.322. The superintendent may
cause film, photographic, photostatic, or other
copies of the records to be made and the superin-
tendent shall retain the copies in lieu of the origi-
nal records.
4. a. The dissolution of a state credit union

shall not remove or impair any remedy available
to or against such state credit union, its directors,
officers, ormembers for any right or claim existing
or any liability incurred prior to such dissolution
if an action or other proceeding to enforce the right
or claim is commenced within two years after the
date of filing of a certificate or decree of dissolution
with the county recorder in the county in which
the state credit union has its principal place of
business.
b. Any such action or proceeding by or against

the state credit union may be prosecuted or de-
fended by the state credit union in its corporate
name.
c. The members, directors, and officers shall

have power to take such corporate or other action
as shall be appropriate to protect such remedy,
right, or claim.

2007 Acts, ch 174, §65
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533.405 Voluntary dissolution.
The process of voluntary dissolution shall be as

follows:
1. At a specialmeeting called for that purpose,

a state credit unionmaydissolveupon theaffirma-
tive vote of a majority of its members eligible to
vote at the special meeting.
a. Notice of themeeting’s purpose shall be con-
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tained in the meeting’s notice.
b. Anymember eligible to vote andnot present

at the meeting may, within twenty days after the
date on which the meeting was held, vote in favor
of dissolution by signing a statement in a form ap-
proved by the superintendent. This vote shall
have the same force and effect as if cast at the
meeting.
2. a. The state credit union shall cease to do

business except for the purposes of liquidation im-
mediately upon giving notice of the special meet-
ing called for the members’ vote on dissolution.
b. The board of directors shall immediately no-

tify the superintendent of the intention of the
state credit union to dissolve.
c. The state credit union shall not resume its

regular business unless the dissolution fails to re-
ceive the required vote of the members or unless
the members have revoked prior affirmative ac-
tion to dissolve as provided for in subsection 6.
3. a. The board of directors shall have power

to terminate and settle the affairs of a state credit
union in voluntary dissolution.
b. The state credit union shall continue in ex-

istence for the purpose of discharging its liabili-
ties, collecting and distributing its assets, and do-
ing all acts required in order to terminate its af-
fairs.
c. The state credit union may sue and be sued

for the purpose of enforcing such liabilities and for
the purpose of collecting its assets until its affairs
are fully settled.
d. During the course of dissolution proceed-

ings, the state credit union shall make such re-
ports and shall be subject to such examinations as
the superintendent may require.
e. If at any time after the affirmative vote of a

majority of the members of a state credit union to
dissolve the state credit union, the superintendent
finds that the state credit union is notmaking rea-
sonable progress toward terminating its affairs,
the superintendentmay apply to the district court
for appointment of a receiver to terminate the af-
fairs of the state credit union.
f. If the superintendent finds that a dissolving

state credit union is insolvent, the superintendent
mayproceedas otherwise provided in this chapter.
4. a. The board of directors may appoint by

resolution any responsible person as defined in
section 4.1, whose appointment has been ap-
proved by the superintendent, to exercise its pow-
ers to terminate and settle the affairs of the state
credit union pursuant to this section.
b. The superintendent may adopt rules estab-

lishing the qualifications thatmust bemet by such
appointees, including but not limited to filing a
surety bond with the superintendent.
5. a. Upon such proof as is satisfactory to the

superintendent that all assets have been liqui-
dated fromwhich there is a reasonable expectance
of realization, that the liabilities of the state credit
union have been discharged and distribution

made to its members, and that the liquidation has
been completed, the superintendent shall issue a
certificate of dissolution, which certificate shall be
filed and recorded in the county in which the state
credit union has its principal place of business and
in the county inwhich its original articles of incor-
poration were filed and recorded.
b. Upon the issuance of a certificate of dissolu-

tion, the existence of the state credit union shall
cease.
6. a. At any time prior to any distribution of

its assets, a state credit union may revoke the vol-
untary dissolution proceedings by the affirmative
vote of a majority of its members eligible to vote.
This vote, if taken, shall be at a special meeting
called for that purpose in the manner prescribed
by the bylaws.
b. The board of directors shall immediatelyno-

tify the superintendent of any such action to re-
voke voluntary dissolution proceedings.

2007 Acts, ch 174, §66
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533.406 State credit union merger, con-
version, or dissolution.
Notwithstanding section 533.301, subsection

25, a state credit union shall complywith the state
law requirements formerger, conversion, or disso-
lution of a state credit union.

2007 Acts, ch 174, §67
NEW section
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SUBCHAPTER V

SUPERVISORY ACTIONS,

LIMITATIONS, AND PENALTIES

533.501 Supervisory action.
1. Cease and desist order.
a. (1) If the superintendent has reason to be-

lieve that an officer, director, employee, or commit-
teemember of a state credit unionhas violatedany
law, rule, or cease and desist order relating to a
state credit union, or has engaged in an unsafe or
unsound practice in conducting the business of a
state credit union, the superintendent may cause
notice to be served upon the officer, director, em-
ployee, or committee member to appear before the
superintendent to show cause why the person
should not be removed from office or employment.
A copy of such notice shall be sent by certifiedmail
or restricted certified mail to each director of the
state credit union affected.
(2) If the superintendent finds that the ac-

cused has violated a law, rule, or cease and desist
order relating to a state credit union, or has en-
gaged in anunsafe or unsoundpractice in conduct-
ing the business of a state credit union, after
granting the accused a hearing before an indepen-
dent administrative law judge, the superinten-
dent in the superintendent’s discretion may order
that the accused be removed from office and from
any position of employment with the state credit
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union. The superintendentmay further order that
the accused not accept employment in any state
credit union under the superintendent’s jurisdic-
tion without the superintendent’s prior approval.
(3) A copy of the order shall be served upon the

accused and upon the state credit union affected,
at which time the accused shall cease to be an offi-
cer, director, employee, or committee member of
the state credit union.
b. (1) If the superintendent determines that a

state credit union has violated any of the provi-
sions of this chapter, after notice and opportunity
for hearing, the superintendent shall order the
state credit union to correct the violation, except
when the state credit union is insolvent.
(2) The superintendent may specify the man-

ner in which the violation is to be corrected and
grant the state credit union not more than sixty
days within which to comply with the order.
(3) The superintendent may revoke a state

credit union’s certificate of approval for failure to
comply with the order.
(4) If the certificate of approval has been re-

voked, the superintendent may apply to the dis-
trict court of the county in which the state credit
union is located for the appointment of a receiver
for the state credit union.
2. Summary cease and desist order.
a. (1) If it appears to the superintendent that

a state credit union, or any director, officer, em-
ployee, or committee member of a state credit
union, is engaging in or is about to engage in an
unsafe or unsoundpractice or dishonest act in con-
ducting the business of the state credit union that
is likely to cause insolvency or substantial dissipa-
tion of assets or earnings of the state credit union,
or is likely to seriouslyweaken the condition of the
state credit union or otherwise seriously prejudice
the interests of its members, the superintendent
may issue an interim summary cease and desist
order requiring the state credit union, or any di-
rector, officer, employee, or committee member, to
cease and desist from any such practice or act, and
may take affirmative action, including suspension
of the director, officer, employee, or committee
member to prevent such insolvency, dissipation,
condition, or prejudice.
(2) The interim order shall become effective

upon personal service upon the state credit union,
or upon the director, officer, employee, or commit-
tee member of the state credit union, and remain
effective and enforceable pending the completion
of administrative proceedings conducted pursu-
ant to this section and issuance of a final order.
b. (1) The interim order shall contain a con-

cise statement of the facts constituting the alleged
unsafe or unsound practice or alleged dishonest
act, and shall fix a time and place at which a hear-
ing will be held to determine whether a final order
to cease and desist should issue against the state
credit union, or any director, officer, employee, or
committee member.

(2) The hearing shall be fixed for a date not lat-
er than thirty days after service of the interim or-
der unless a later date is set at the request of the
party served.
(3) If the state credit union, or the director, of-

ficer, employee, or committee member, fails to ap-
pear at the hearing, the state credit union, or the
director, officer, employee, or committee member,
is deemed to have consented to the issuance of a fi-
nal cease and desist order.
(4) In the event of such consent, or if upon the

record made at the hearing the superintendent
finds that any unsafe or unsound practice or dis-
honest act specified in the interim order has been
established, the superintendent may issue and
serve upon the state credit union, or the director,
officer, employee, or committeemember, a final or-
der to cease and desist from any such practice or
act. The order may require the state credit union,
or the director, officer, employee, or committee
member, to cease and desist from any such prac-
tice or act and direct affirmative action, including
suspension of the director, officer, employee, or
committee member.
c. (1) A hearing provided for in this section

shall be presided over by an administrative law
judge appointed in accordance with section
17A.11.
(2) The hearing shall be private, unless the su-

perintendent determines after full consideration
of the views of the party afforded the hearing, that
a public hearing is necessary to protect the public
interest.
(3) After the hearing, and within thirty days

after the case has been submitted for decision, the
superintendent shall review the proposed order of
the administrative law judge and render a final
decision, including findings of fact upon which the
decision is predicated, and issue and serve upon
each party to the proceeding an order consistent
with this section.
(4) Records and information relating to the

hearing shall be confidential and not subject to
subpoena. Such records and information shall not
constitute a public record subject to examination
or copying under chapter 22.
d. Any final order issued by the superinten-

dent shall become effective upon service upon the
state credit union, director, officer, employee, or
committee member.
e. In the case of violation or threatened viola-

tion of, or failure to obey, an order, the superinten-
dent may apply to the district court of the county
in which the state credit union has its principal
place of business for the enforcement of the order
and such court shall have jurisdiction and power
to order and require compliance with the order.
f. (1) Within tendays after a state credit union

or any director, officer, employee, or committee
member is served with a summary cease and de-
sist order, the state credit union or director, officer,
employee, or committee member affected may ap-
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ply to the district court in the county in which the
state credit union has its principal place of busi-
ness for an injunction setting aside, limiting, or
suspending the enforcement, operation, or effec-
tiveness of the interim order pending the comple-
tion of administrative proceedings.
(2) If serious prejudice to the interests of the

superintendent, the state credit union, or the offi-
cer, director, employee, or committee member
would result from a court hearing, the court may
order the judicial proceeding to be conducted in
camera.

2007 Acts, ch 174, §68
NEW section

§533.502§533.502

533.502 Grounds formanagementof state
credit union by superintendent.
1. Notwithstanding any other provision of this

chapter, the superintendent may take over the
management of the property and business of a
state credit union when it appears to the superin-
tendent that any of the following actions have oc-
curred or conditions exist:
a. The state credit union has violated any law

of this state.
b. The capital of the state credit union is im-

paired.
c. The state credit union is conducting its busi-

ness in an unsafe or unsound manner.
d. The state credit union is in such condition

that it is unsound, unsafe, or inexpedient for it to
transact business.
e. The state credit union has suspended or re-

fused payment of its deposits or other liabilities.
f. The state credit union refuses to make its

records available to the superintendent for exami-
nation or otherwise refuses to make available,
through an officer or employee having knowledge,
information required by the superintendent for
the proper discharge of the duties of the superin-
tendent’s office.
g. The state credit union neglects or refuses to

observe any order of the superintendent made
pursuant to the provisions of this chapter, unless
the enforcement of such order is stayed in a court
proceeding brought by the state credit union.
h. The state credit union has not transacted

any business or performed any of the duties con-
templated by its authorization to do business for
a period of at least one hundred eighty days.
2. The superintendent shall thereafter man-

age the property and business of the state credit
union until such time as the superintendent may
relinquish to the state credit union the manage-
ment, upon such conditions as the superintendent
mayprescribe, or until the affairs of the state cred-
it union are finally dissolved as provided in this
chapter.
3. Judicial review of the actions of the superin-

tendentmay be sought in accordance with chapter
17A. However, the contested case provisions of
chapter 17A, the Iowa administrative procedure

Act, do not apply to an action by the superinten-
dent to take over themanagement of or tomanage
a state credit union, as authorized by this section.

2007 Acts, ch 174, §69
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533.503 Superintendent as receiver.
1. In all situations in which the superinten-

dent has been appointed as receiver as provided in
this chapter, the superintendent shallmake a dili-
gent effort to collect and realize on the assets of the
state credit union, and shall make distribution of
the proceeds from time to time to those entitled in
the order provided for by law.
a. The superintendent may execute as receiv-

er, or after the receivership has terminated, as-
signments, releases, and satisfactions to effectu-
ate sales and transfers.
b. Upon the order of the court in which the re-

ceivership is pending, the superintendentmay sell
or compound all bad or doubtful debts.
c. Upon the order of the court in which the re-

ceivership is pending, the superintendentmay sell
all the real andpersonal property of the state cred-
it union, on such terms as the court shall direct.
2. All expenses of the receivership anddissolu-

tion shall be determined by the superintendent,
subject to the approval of the district court, and
shall be paid out of the assets of the state credit
union.
3. At the completion of the receivership, the

superintendent shall file a final report which shall
contain details of receivership activity and such
additional facts as the court may require.
4. a. Upon the submission and approval of the

final report, the court shall enter a decree dissolv-
ing the state credit union and discharging the re-
ceiver, at which time the existence of the state
credit union shall cease.
b. The clerk of the district court shall file and

record certified copies of the decree with the coun-
ty recorder of the county in which the state credit
union has its principal place of business and with
the county recorder of the county inwhich its origi-
nal articles of incorporation were filed and re-
corded. A fee shall not be charged by the county
recorder for the filing or recording of such decree.

2007 Acts, ch 174, §70
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533.504 Tender of receivership to insur-
ance plan.
1. a. The superintendent may tender to the

administrator of an account insurance plan ap-
proved under this chapter the appointment as re-
ceiver for an insured state credit union.
b. If the insurance plan administrator accepts

the appointment as receiver, the rights of the
members and other creditors of the insured state
credit union shall be determined in accordance
with the laws of this state and the insurance plan
administrator shall comply with all applicable
provisions of this chapter.
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2. The administrator of an account insurance
plan as receiver shall possess the powers, rights,
and privileges given to the superintendent as pro-
vided by law.
3. If the administrator of an account insurance

plan pays or makes available for payment the in-
sured liabilities of a state credit union, the admin-
istrator shall be subrogated by operation of law to
all rights of themembers against the insured state
credit union in the same manner and to the same
extent as subrogation is provided for in applicable
laws in the case of a closed federal credit union.

2007 Acts, ch 174, §71
NEW section
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533.505 Subpoena — contempt.
1. The superintendent or the superintendent’s

designee may subpoena witnesses, compel their
attendance, administer an oath, examine any per-
son under oath, and require the production of any
relevant record during the period of examination.
2. An examination may be conducted on any

subject relating to the duties imposed upon or
powers vested in the superintendent.
3. Whenever a person subpoenaed pursuant to

subsection 1 fails to produce a record or to give tes-
timony as required by the terms of the subpoena,
the superintendentmay apply to the district court
of Polk county for the enforcement of the subpoena
or the issuance of an order compelling compliance.
4. The refusal of any person to obey an order of

the district court issuedpursuant to subsection1,*
without reasonable cause, shall be considered a
contempt of court.

2007 Acts, ch 174, §72
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533.506 Limitation of actions.
1. All causes of action against a state credit

union based upon a claim or claims inconsistent
with an entry or entries in a state credit union rec-
ord or ledger, made in the regular course of busi-
ness, shall be deemed to have accrued, and shall
accrue, one year after the date of such entry or en-
tries.
2. An action founded upon such a cause shall

not be brought after the expiration of ten years
from the date of such accrual.

2007 Acts, ch 174, §73
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533.507 False statements for credit —
fraudulent practice.
A person who knowingly makes or causes to be

made, directly or indirectly, any false statement in
writing, or who procures, knowing that a false
statement in writing has been made concerning

the financial condition or means or ability to pay
of such person or any other person in which such
person is interested or for whom such person is
actingwith the intent that such statement shall be
relied upon by a state credit union for the purpose
of procuring the delivery of property, the payment
of cash, or the receipt of credit in any form, for the
benefit of such person or of any other person in
which such person is interested or for whom such
person is acting, is guilty of a fraudulent practice.

2007 Acts, ch 174, §74
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533.508 False statements — penalties.
1. A director, officer, or employee of a state

credit union shall not intentionally publish, dis-
seminate, or distribute any advertising or notice
containing any false, misleading, or deceptive
statements concerning rates, terms, or conditions
on which loans are made, or deposits or share in-
stallments are received, or concerning any charge
which the state credit union is authorized to im-
pose pursuant to this chapter, or concerning the fi-
nancial condition of the state credit union. Any di-
rector, officer, or employee of a state credit union
who violates the provisions of this section is guilty
of a fraudulent practice.
2. Any person who maliciously or with intent

to deceivemakes, publishes, utters, repeats, or cir-
culates any false statement concerning any state
credit union which imputes or tends to impute in-
solvency, unsound financial condition or financial
embarrassment, or which may tend to cause or
provoke or aid in causing or provoking a general
withdrawal of deposits from such state credit
union, orwhichmay otherwise injure or tend to in-
jure the business or goodwill of such state credit
union, is guilty of a simple misdemeanor.

2007 Acts, ch 174, §75
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533.509 Penalty for falsification.
A director, officer, agent, or employee of a state

credit union, a credit union service organization,
or any other person who knowingly signs, makes,
or consents to another person making any false
statement or false entry in the books of the state
credit union or credit union service organization,
or knowingly signs,makes, or consents to themak-
ing of any false report regarding a state credit
union or credit union service organization, or
knowingly diverts the funds of the state credit
union, is guilty of a class “C” felony and is forever
after barred from holding any office or position in
a state credit union or credit union service organi-
zation.

2007 Acts, ch 174, §76
NEW section
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§533A.2§533A.2

CHAPTER 533A

DEBT MANAGEMENT

533A.2 Licenses required — exceptions.
1. A person shall not engage in the business of

debtmanagement in this statewithout a license as
provided for in this chapter unless exempt under
subsection 2. A person engages in the business of
debt management in this state if the person solic-
its to provide, or enters into a contract with one or
more debtors to provide debt management to a
debtor who resides in this state.
2. The following persons, including employees

of such persons, shall not be required to be li-
censedwhenengaged in the regular course of their
respective businesses and professions:
a. Attorneys at law.
b. Banks, savings and loan associations, credit

unions, mortgage bankers and mortgage brokers
licensed or registered under chapter 535B, insur-
ance companies and similar fiduciaries, regulated
loan companies licensed under chapter 536, and
industrial loan companies licensed under chapter
536A, authorized and admitted to transact busi-
ness in this state and performing credit and finan-
cial adjusting in the regular course of their princi-
pal business, or while performing an escrow func-
tion.
c. Abstract companies, while performing an

escrow function.
d. Employees of licensees under this chapter.
e. Judicial officers or others acting under court

orders.
f. Nonprofit religious, fraternal, or coopera-

tive organizations offering to debtors gratuitous
debt-management service.
g. Those persons whose principal business is

the origination of first mortgage loans on real es-
tate for their own portfolios or for sale to institu-
tional investors.
3. The application for a license shall be in the

form prescribed by the superintendent. If the ap-
plicant is not a natural person, a copy of the legal
documents creating the applicant shall be filed
with the application. The application shall con-
tain all of the following:
a. The name of the applicant.
b. If the applicant is not a natural person, the

type of business entity of the applicant and the
date the entity was organized.
c. The address where the business is to be con-

ducted, including information as to any branch of-
fice of the applicant.
d. The name and resident address of the appli-

cant’s owner or partners, or, if a corporation, asso-
ciation, or agency, of the members, shareholders,
directors, trustees, principal officers, managers,
and agents.
e. Other pertinent information as the superin-

tendent may require, including a credit report.
4. Each application shall be accompanied by a

bond to be approved by the superintendent in fa-
vor of the people of the state of Iowa in the penal
sum of twenty-five thousand dollars for each of-
fice, and conditioned that the obligor will not vio-
late any law pertaining to such business and upon
the faithful accounting of all moneys collected
upon accounts entrusted to such person engaged
in debt management, and their employees and
agents for the purpose of indemnifying debtors for
loss resulting from conduct prohibited by this
chapter. The aggregate liability of the surety to all
debtors doing business with the office for which
thebond is filed shall, inno event, exceed thepenal
sum of such bond. The surety on the bond shall
have the right to cancel such bond upon giving
thirty days’ notice to the superintendent and
thereafter shall be relieved of liability for any
breach of condition occurring after the effective
date of the cancellation. A person shall not engage
in the business of debt management until a good
and sufficient bond is filed in accordance with the
provisions of this chapter.
5. Each applicant shall furnish with the appli-

cation a copy of the contract the applicant pro-
poses to use between the applicant and the debtor,
which shall contain a schedule of fees to be
charged the debtor for the applicant’s services.
6. At the time of making the application the

applicant shall pay to the superintendent the sum
of twohundred fifty dollars as a license fee for each
of the applicant’s offices and an investigation fee
in the sum of one hundred dollars. A separate ap-
plication shall be made for each office maintained
by the applicant.

2007 Acts, ch 126, §92
Subsection 3 amended

§533A.5§533A.5

533A.5 Renewal.
1. To continue in the business of debt manage-

ment, each licensee shall annually apply on or be-
fore June 1 to the superintendent for renewal of its
license. The superintendent may assess a late fee
of ten dollars per day for applications submitted
and accepted for processing after June 1.
2. The renewal application shall be on the

form prescribed by the superintendent and shall
be accompanied by a fee of two hundred fifty dol-
lars. A separate renewal application shall be
made for each office maintained by the applicant.

2007 Acts, ch 126, §93
Subsection 1 amended

§533A.9A§533A.9A

533A.9A Donations.
A donation shall not be charged to a debtor or

creditor, deducted from a payment to a creditor,
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deducted from the debtor’s account, or deducted
from payments made to the licensee pursuant to
the debt management contract. If a licensee re-
quests a donation from a debtor, the licenseemust
clearly indicate that anydonation is voluntaryand
not a condition or requirement for providing debt
management.

2007 Acts, ch 126, §94
Section amended

§533A.10§533A.10

533A.10 Examination of licensee — rec-
ords.
1. The superintendent may examine the con-

dition and affairs of a licensee. In connection with
any examination, the superintendent may exam-
ine on oath any licensee, and any director, officer,
employee, customer, creditor, or stockholder of a li-
censee concerning the affairs and business of the
licensee. The superintendent shall ascertain
whether the licensee transacts its business in the
manner prescribed by the law and applicable
rules. The licensee shall pay the cost of the exami-
nation as determined by the superintendent based
on the actual cost of the operation of the finance
bureau of the banking division of the department
of commerce, including the proportionate share of
the administrative expenses in the operation of
the banking division attributable to the finance
bureau, as determined by the superintendent, in-
curred in the discharge of duties imposed upon the
superintendent by this chapter. Failure to pay the
examination feewithin thirty days of receipt of de-
mand from the superintendent shall subject the li-

censee to a late fee of up to five percent per day of
the amount of the examination fee for each day the
payment is delinquent.
2. In the investigation of alleged violations of

this chapter, the superintendent may compel the
attendance of any person or the production of any
books, accounts, records and files, and may exam-
ine under oath all persons in attendance.
3. Except as otherwise provided by this chap-

ter, all papers, documents, examination reports
and otherwritings relating to the supervision of li-
censees are not public records and are not subject
to disclosure under chapter 22. The superinten-
dent may disclose information to representatives
of other state or federal regulatory authorities.
The superintendent may release summary com-
plaint information as long as the information does
not specifically identify the complainant. The su-
perintendent may prepare and circulate reports
reflecting financial information examination re-
sults for all licensees on an aggregate basis, in-
cluding other information considered pertinent to
the purpose of each report for general statistical
information. The superintendent may prepare
and circulate reports provided by law. The super-
intendent may release the reports and correspon-
dence in the course of an enforcement proceeding
or a hearing held by the superintendent and may
provide this information to the attorney general
for purposes of enforcing this chapter or the con-
sumer fraud Act, section 714.16.

2007 Acts, ch 170, §4
NEW subsection 3

§533C.103§533C.103

CHAPTER 533C

UNIFORM MONEY SERVICES ACT

533C.103 Exclusions.
This chapter does not apply to:
1. The United States or a department, agency,

or instrumentality thereof.
2. A money transmission by the United States

postal service or by a contractor on behalf of the
United States postal service.
3. A state, county, city, or any other govern-

mental agency or governmental subdivision of a
state.
4. The following entities whether chartered or

organizedunder the laws of a state or of theUnited
States: a bank, bank holding company, savings
and loan association, savings bank, credit union,
office of an international banking corporation,
branch of a foreign bank, corporation organized
pursuant to the federal Bank Service Company
Act, 12 U.S.C. § 1861 – 1867, or corporation orga-
nized under the federal Edge Act, 12 U.S.C. § 611
– 633.
5. Electronic funds transfer of governmental

benefits for a federal, state, county, or governmen-

tal agency by a contractor on behalf of the United
States or a department, agency, or instrumentali-
ty thereof, or a state or governmental subdivision,
agency, or instrumentality thereof.
6. A board of trade designated as a contract

market under the federal Commodity Exchange
Act, 7 U.S.C. § 1 – 25, or a person that, in the ordi-
nary course of business, provides clearance and
settlement services for a board of trade to the ex-
tent of its operation as or for such a board.
7. A registered futures commission merchant

under the federal commodities laws to the extent
of its operation as such a merchant.
8. A person that provides clearance or settle-

ment services pursuant to a registration as a
clearing agency or an exemption from such regis-
tration granted under the federal securities laws
to the extent of its operation as such a provider.
9. An operator of a payment system to the ex-

tent that it provides processing, clearing, or settle-
ment services, between or among persons exclud-
ed by this section, in connection with wire trans-
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fers, credit card transactions, debit card transac-
tions, stored-value transactions, automated clear-
ing house transfers, or similar funds transfers.
10. A person registered as a securities broker-

dealer under federal or state securities laws to the
extent of its operation as such a broker-dealer.
11. A delayed deposit services business as de-

fined in chapter 533D.
12. A real estate broker or salesperson as de-

fined in chapter 543B.
13. Pari-mutuel wagering, racetracks, excur-

sion gambling boats, and gambling structures as
provided in chapters 99D and 99F.

14. A person engaging in the business of debt
management that is licensed or exempt from li-
censing pursuant to section 533A.2.
15. An insurance company organized under

chapter 508, 514, 514B, 515, 518, 518A, or 520, or
authorized to do the business of insurance in Iowa
to the extent of its operation as an insurance com-
pany.
16. An insurance producer as defined in sec-

tion 522B.1 to the extent of its operation as an in-
surance producer.

2007 Acts, ch 188, §20
Subsection 13 amended

§533D.6§533D.6

CHAPTER 533D

DELAYED DEPOSIT SERVICES

533D.6 Continued operation after
change in ownership— approval of superin-
tendent required.
1. The prior written approval of the superin-

tendent is required for the continued operation of
a delayed deposit services business whenever a
change in control of a licensee is proposed. The
person requesting such approval shall pay to the
superintendent a fee of one hundred dollars. Con-
trol in the case of a corporationmeans direct or in-
direct ownership of, or the right to control, ten per-
cent or more of the voting shares of the corpora-
tion, or the ability of a person to elect a majority of

the directors or otherwise effect a change in policy.
Control in the case of any other entity means any
change in the principals of the organization,
whether active or passive. The superintendent
may require information deemed necessary to de-
termine whether a new application is required.
Costs incurred by the superintendent in investi-
gating a change of control request shall be paid by
the person requesting such approval.
2. A license issued pursuant to this chapter is

not transferable or assignable.
2007 Acts, ch 22, §94
Subsection 1 amended

§534.102§534.102

CHAPTER 534

SAVINGS AND LOAN ASSOCIATIONS

534.102 Definitions.
When used in this chapter, the following words

and phrases shall have the following meanings,
except to the extent that any such word or phrase
is specifically qualified by its context:
1. “Administrator” means the person desig-

nated in section 537.6103.
2. “Association” or “state association”means a

corporation holding a certificate of authority to op-
erate under this chapter as either amutual associ-
ation or a stock association.
3. “Association holding company” means a

person other than an individual that directly or in-
directly owns, controls or votesmore than twenty-
five percent of any class of voting stock of a stock
association or that controls in any manner the
election of a majority of the directors of a stock as-
sociation or mutual association.
4. “Bank”means any personwho is authorized

under chapter 524 to engage in the business of

banking in this state.
5. “Bank holding company” means a bank

holding company as defined in section 524.1801
that is authorized under chapter 524, division
XVIII, to do business in this state as a bank hold-
ing company.
6. “Dividend” shall mean that part of the net

earnings of an association which is declared pay-
able on share accounts from time to time by the
board of directors and is the cost of savings money
to the association.
7. “Federal association” means a corporation

operating under the federal Home Owners’ Loan
Act, 12U.S.C. § 1461 et seq., as amended, as either
a mutual association or a stock association.
8. “Foreign association” means a building and

loan or savings and loan association, incorporated
by the laws of another state or country, which as
of January 1, 1984, did not have an office, agency,
or agent operating in this state.
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9. “Gross income” shall mean the sum for an
accounting period of the following:
a. Operating income.
b. Real estate income.
c. All profits actually received during such ac-

counting period from the sale of securities, real es-
tate or other property.
d. Other nonrecurring income.
10. “Home loan” shall mean a real estate loan

on a dwelling or dwellings for not more than four
families, the principal use of which is for residen-
tial purposes. A “home” is the sameas “home prop-
erty” and constitutes the homestead of the owner.
A home on a farm is a home.
11. “Impaired condition” shall mean a condi-

tion in which the assets of an association do not
have an aggregate value equal to the aggregate
amount of liabilities of the association to its credi-
tors, its members and all other persons.
12. “Insured”, when used in conjunction with

the words “association”, “state association”, “for-
eign association”, or “federal association”, means
an institution whose deposits are insured in part
by the savings association insurance fund of the
federal deposit insurance corporation or another
insurance plan approved by the superintendent.
13. “Insured mortgage” is a mortgage covered

in part by insurance.
14. “Member” shall mean a person owning a

share account of an association, and a person bor-
rowing from or assuming or obligated upon a loan
held by an association, or purchasing property se-
curing a loan held by an association and any con-
tract purchaser from the association. A joint and
survivorship relationship, whether of investors or
borrowers, constitutes a single membership.
15. “Mutual association” means a corporation

organized on a mutual ownership basis without
shareholders.
16. “Net earnings” shallmean gross income for

an accounting period less the aggregate of the fol-
lowing:
a. Operating expenses.
b. Real estate expenses.
c. All losses actually sustained during such ac-

counting period from the sale of securities, real es-
tate or other property, or such portion of such loss-
es as shall not have been charged to reserves, pur-
suant to the provisions of this chapter.
d. All interest paid, or due but unpaid, on bor-

rowed money.
e. Other nonrecurring income.
17. “Operating expenses” shall mean all ex-

penses actually paid, or due but unpaid, by an as-
sociation during an accounting period, excluding
the following:
a. Real estate expenses.
b. Other nonrecurring charges.
That portion of prepaid expenses which is not

apportionable to the period may be excluded from
operating expenses, in which event operating ex-
penses for future periods shall exclude that por-

tion of such prepaid expenses apportionable there-
to.
18. “Operating income” shall mean all income

actually received by an association during an ac-
counting period, excluding the following:
a. Foreclosed real estate income.
b. Other nonrecurring income.
19. “Real estate expenses” shall mean all ex-

penses actually paid, or due but unpaid, in connec-
tion with the ownership, maintenance, and sale of
real estate (other than office building or buildings
and real estate held for investment) by an associa-
tion during an accounting period, excluding capi-
tal expenditures and losses on the sale of real es-
tate.
20. “Real estate income” shall mean all income

actually received by an association during an ac-
counting period from real estate owned (other
than from office building or buildings and real es-
tate held for investment) excluding profit from
sales of real estate.
21. “Real estate loan” shall mean any loan or

other obligation secured by real estate, whether in
fee or in a leasehold extending or renewable auto-
matically for a period of at least fifty years or ten
years beyond the maturity date of the loan.
22. “Regular lending area” shall mean the en-

tire area within this state and an area which is
outside this state andwhich iswithin one hundred
miles from any approved office.
23. “Savings account”means adeposit account

in a stock association or mutual association or a
withdrawable share account or time share account
in a mutual association.
24. “Savings liability” shall mean the aggre-

gate amount of share accounts ofmembers, includ-
ing dividends credited to such accounts, less re-
demptions and withdrawals.
25. “Service corporation” means a corporation

which is organized under chapter 490 and which
is owned in any part by one or more state associa-
tions or federal associations or a combination of
these.
26. “Share account or shares” shall mean that

part of the savings liability of the association
which is credited to the account of the holder
thereof.
27. “Stock association” means a corporation

owned by shareholders.
28. “Superintendent” means the superinten-

dent of savings and loan associations appointed
pursuant to section 534.401.
29. “Supervised financial organization” as de-

fined and used in the Iowa consumer credit code,
chapter 537, includes a person organized pursu-
ant to this chapter.
30. “Supervised organization” means an asso-

ciation, association holding company, service cor-
poration, licensed foreign association, or a subsid-
iary of an association, holding company, service
corporation, or licensed foreign association.
31. “Withdrawal value” shall mean the
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amount credited to a share account of a member,
less lawful deductions therefrom, as shown by the
records of the association.

2007 Acts, ch 88, §18, 19
Subsections 7 and 13 amended

§534.103§534.103

534.103 General powers.
Every such association shall have the following

general powers:
1. General corporate power. To sue and be

sued, complain and defend in any court of law or
equity; to purchase, acquire, hold, and convey real
and personal estate consistentwith its objects and
powers; to mortgage, pledge, or lease any real or
personal estate owned by the association and to
authorize a pledgee to repledge the property; to
take property by gift, devise, or bequest; to have a
corporate seal, which may be affixed by imprint,
facsimile, or otherwise; to appoint officers, agents,
and employees as its business requires and allow
them suitable compensation; to provide for life,
health, and casualty insurance for its officers and
employees and to adopt and operate reasonable
bonus plans and retirement benefits for the offi-
cers and employees to enter into payroll savings
plans; to adopt and amend bylaws; to insure its ac-
counts with the federal deposit insurance corpora-
tion and qualify as a member of a federal home
loan bank; to become a member of, deal with, or
make contributions to any organization to the ex-
tent that the organization assists in furthering or
facilitating the association’s purposes or powers
and to comply with conditions of membership; to
accept savings asprovided in this chapter together
with other powers otherwise expressly provided
for in this chapter, together with implied powers
as reasonably necessary for the purpose of carry-
ing out the express powers granted in this chapter.
2. Fiscal agent. Any such association which

is amember of a federal home loanbank shall have
power to act as fiscal agent of the United States
and,whendesignated for the purpose by the secre-
tary of the treasury, it shall perform under such
regulations as the secretary may prescribe all
such reasonable duties as fiscal agent of the
United States as the secretary may require, and
shall have power to act as agent for any United
States government instrumentality. An associa-
tion may also handle travelers checks and money
orders.
3. Lock boxes. Any association may own and

rent to its members lock boxes for storage or safe-
keeping of securities and valuables.
4. Power to borrow. Except as provided by its

articles of incorporation, an association may bor-
row not more than an aggregate amount equal to
its savings liability on the date of borrowing. A
subsequent reduction of savings liability shall not
affect in any way outstanding obligations for bor-
rowed money. All loans and advances may be se-
cured by property of the association. In addition
to the above unsecured or secured borrowing, an

association may issue notes, bonds, debentures
andother obligations or securities approvedby the
superintendent, and if authorized by the regula-
tions of the federal office of thrift supervision.
However, the obligations and securities are sub-
ject to the priority of the rights of the owners of the
savings and deposits of the association.
5. Service corporations. Any associationmay

organize and own, alone or with any other similar
corporation, a service corporation for the mutual
good of the associations. The superintendent shall
have the right to examine service corporations.
6. Limited trust powers. An association in-

corporated under this chapter may act as trustee
for trusts which are created or organized in the
United States, and which form part of a stock bo-
nus, pension, or profit sharing plan which quali-
fies for special tax treatment under section 401(d)
or subsection (a) of section 408 of the Internal Rev-
enue Code, as amended, or as trustee with no ac-
tive fiduciary duties, if the funds of the trust are
invested only in savings accounts or deposits in
the association or in obligations or securities is-
sued by the association. All funds held in such a
fiduciary capacity by an association may be com-
mingled for appropriate purposes of investment,
but individual records shall be kept by the fiducia-
ry for each participant and shall show in proper
detail all transactions engaged in under the au-
thority of this subsection.
The superintendent is authorized to grant by

special permit to an association the right to act as
trustee, executor, administrator, guardian, or in
any other fiduciary capacity. However, this au-
thority is available only for periods of time when
federally chartered savings and loan associations
operating in this state are granted similar author-
ity, and the state authorization is subject to the
rights and limitations established in rules adopt-
ed by the superintendent, which shall be consis-
tent with the rights and limitations for federally
chartered associations engaged in this type of ac-
tivity.
7. Tax and loan accounts. To act as deposito-

ry for receipt of payments of federal or state taxes
and loan funds from persons other than the state
or subdivisions, agencies or instrumentalities of
the state, and satisfy any federal or state statutory
or regulatory requirements in connection there-
with, including pledging of assets as collateral,
payment of earnings at prescribed rates and, not-
withstanding any other provision of this chapter,
issuing such accounts subject to the right of imme-
diate withdrawal.
8. Leasing of personal property. To acquire,

upon the specific request of and for theuse of a cus-
tomer, and lease, personal property pursuant to a
binding arrangement for the leasing of the proper-
ty to the customer upon terms requiring payment
to the association, during the minimum period of
the lease, of rentals which in the aggregate, when
added to the estimated tax benefits to the associa-
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tion resulting from the ownership of the leased
property plus the estimated residualmarket value
of the leased property at the expiration of the ini-
tial term of the lease, will be at least equal to the
total expenditures by the association for, and in
connection with, the acquisition, ownership,
maintenance, and protection of the property. A
leasemade under authority of this section shall be
made pursuant to personal property lease guide-
lines approved by the superintendent for use by
the lessor association or pursuant to a personal
property lease guideline rule of general applicabil-
ity for use by all associations.
9. Electronic transactions. Engage in any

transaction otherwise permitted by this chapter
and applicable law, by means of either the direct
transmission of electronic impulses to or from the
association or the recording of electronic impulses
or other indicia of a transaction for delayed trans-
mission to the association. Subject to the provi-
sions of chapter 527, an association may utilize,
establish or operate, alone orwith one ormore oth-
er associations, banks incorporated under the pro-
visions of chapter 524 or federal law, credit unions
incorporated under the provisions of chapter 533
or federal law, corporations licensed under chap-
ter 536A, or third parties, the satellite terminals
permitted under chapter 527, by means of which
the association may transmit to or receive from
any member electronic impulses constituting
transactions pursuant to this subsection. Howev-
er, such utilization, establishment or operation
shall be lawful onlywhen in compliancewith chap-
ter 527. Nothing in this subsection shall be con-
strued as authority for any association or other
person to engage in transactions not otherwise
permitted by applicable law, nor shall anything in
this subsection be deemed to repeal, replace or in
any other way affect any applicable law or rule re-
garding the maintenance of or access to financial
information maintained by any association.
10. Automatic authorization. Any associa-

tion may have the right to participate in any new
or additional powers or activities hereafter grant-
ed to such association under this chapter immedi-
ately upon the effective date of such additional au-
thority, if authorized by the articles of incorpora-
tion of such association.

2007 Acts, ch 88, §20 – 22
Subsections 1, 4, and 8 amended

§534.105§534.105

534.105 Defamation of institutions —
penalty.
Whoever maliciously or with intent to deceive

makes, publishes, utters, repeats, or circulates
any false report concerning any savings and loan
association which imputes or tends to impute, in-
solvency or unsound financial condition or finan-
cial embarrassment, orwhichmay tend to cause or
provoke or aid in causing or provoking a general
withdrawal of funds from such association, or
which may otherwise injure or tend to injure the

business or goodwill of such savings and loan asso-
ciation, shall be guilty of a serious misdemeanor.

2007 Acts, ch 88, §23
Section amended

§534.108§534.108

534.108 Financial statement — reports.
Every association shall file with the superinten-

dent allmonthly, quarterly, and annual reports re-
quired by and filed with its federal regulator.

2007 Acts, ch 88, §24
Section amended

§534.109§534.109

534.109 Effect of changes in law. Re-
pealed by 2007 Acts, ch 88, § 46.

§534.111§534.111

534.111 Rights of federal associations —
reciprocity.
1. Every federal savings and loan association

incorporated under the Home Owners’ Loan Act,
12U.S.C. § 1461 et seq., as amended, and thehold-
ers of share accounts issued by any such associa-
tion have all the rights, powers, andprivileges and
are entitled to the same exemptions and immuni-
ties, as savings and loan associations organized
under the laws of this state and members thereof
are entitled.
2. Every association organized under this

chapter has all the rights, powers, and privileges
not in conflictwith the laws of this state,whichare
conferred upon federal savings and loan associa-
tions by the Home Owners’ Loan Act, and con-
ferred by regulations adopted by the federal hous-
ing finance board and the federal office of thrift su-
pervision.

2007 Acts, ch 88, §25
Section amended and editorially renumbered

§534.113§534.113

534.113 References toUnited States Code
and regulations. Repealed by 2007 Acts, ch 88,
§ 47.

§534.205§534.205

534.205 Required real estate loan prac-
tices.
Real estate loans must meet the following re-

quirements:
1. Appraisal. A qualified person shall con-

duct an inspection of the property securing the
loan and submit a signed appraisal of the market
value of that property. However, an appraisal is
only required if the loan is secured by a first lien.
Anappraisalmust conform to the standardsprom-
ulgated by the federal office of thrift supervision
as mandated by Title XI of the federal Financial
Institutions Reform, Recovery, and Enforcement
Act of 1989.
2. Note. Anote shall be signed by the borrow-

er and delivered to the association.
3. Lien. The loan shall be secured by a mort-

gage, deed of trust or similar instrument consti-
tuting a lien or claim upon real estate. Such in-
strument shall provide for the full protection of the
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association in the event of default.
4. Payment terms. The loan shall provide for

repayment upon those terms set forth in the note
signed by the borrower.
5. Loan settlement statement. The borrower

shall receive a statement setting forth in detail the
charges and fees the borrower has paid or is obli-
gated to pay in connection with the loan.
6. Balloon payments. An association shall

mail to the borrower an offer to refinance a balloon
payment under a loan at least twenty days before
the balloon payment date if at that time no pay-
ments under the loan are delinquent. The offer
shall be at an interest rate no greater thanoneper-
cent per annum above the index rate and with
monthly payments no greater than those neces-
sary to fully amortize the amount of the balloon
payment plus interest over a term which, when
added together with the term representing the
number of monthly payments made before the
most recent notice to refinance, is not less than the
original loan term. The association must offer to
the borrower a term of at least one year before the
next balloon payment. If the balloon payment is
due one month after the preceding monthly pay-
ment date, the association may require the bor-
rower to make a payment equal to the preceding
monthly payment on the balloon payment date if
the first payment under the note to refinance the
balloon note is one month after the balloon pay-
ment date. The association may offer repayment
plans to refinance a balloon payment in addition
to the plan required by this subsection. For pur-
poses of this subsection, “loan”means the same as
defined in section 535.8, subsection 1; “balloon
payment” means a payment which is more than
three times as big as the mean average of the pay-
ments which precede it; and “index rate” means
the national average mortgage contract rate for
major lenders on the purchase of previously occu-
pied homes which is most recently published in fi-
nal form by the federal housing finance board not
more than four months before the date on which
the balloonpayment is due, or, alternatively, a rate
based upon any other independently verifiable in-
dex approved by the superintendent.

2007 Acts, ch 88, §26
Subsection 6 amended

§534.213§534.213

534.213 Investment in securities and real
estate.
Every association shall have power to invest in

securities and real estate as follows:
1. General investment powers. An associa-

tion may invest without limit, except as expressly
stated, in any of the following securities:
a. Obligations of, or obligations which are

guaranteed as to principal and interest by, the
United States or this state.
b. Stock of a federal home loan bank of which

the association is eligible to be a member and any
obligation or consolidated obligations of any feder-

al home loan bank or banks.
c. Stock, obligations, or other instruments of

the federal national mortgage association, the
government national mortgage association, the
federal home loan mortgage corporation, or any
successor.
d. Demand time or savings deposits, or bank-

ers acceptances with any bank or trust company
the deposits ofwhich are insured by the federal de-
posit insurance corporation.
e. Stock or obligations of any corporation or

agency of the United States or this state or depos-
its of the corporation or agency to the extent that
the corporation or agency assists in furthering or
facilitating the association’s purposes or powers.
f. Savings accounts of any savings and loan as-

sociation the deposits of which are insured by the
federal deposit insurance corporation.
g. Bonds, notes, or other evidences of indebt-

edness which are a general obligation of a city, vil-
lage, county, school district, or other municipal or
political subdivision so long as the total invest-
ment under this paragraph does not exceed five
percent of the assets of the association, except that
any investments which are securities or obliga-
tions which are evidence of first mortgage liens on
real estate are exempt from the five percent limi-
tation.
h. Bonds or bond instruments secured by an

interest in real estate.
i. Capital stock, obligations, or other securi-

ties of service corporations; however, the aggre-
gate investment in service corporations shall not
exceed ten percent of the assets of the association.
j. An open-end management investment com-

pany registered under the federal Investment
Company Act of 1940, the portfolio of which is re-
stricted to investments in which an association
may invest; however, the association’s total in-
vestment in the shares of any one such company
shall not exceed five percent of the association’s
assets without prior notification of the superin-
tendent, who may prohibit exceeding the five per-
cent limit by order.
k. Shares or equity interests in venture capital

funds which agree to invest an amount equal to at
least fifty percent of the association’s investment
in small businesses having their principal offices
within this state and having either more than one
half of their assets within this state or more than
one half of their employees employed within this
state. An association shall not invest more than a
total of five percent of its assets in investments
permitted under this paragraph or paragraph “l”.
For purposes of this paragraph, “venture capital
fund” means a corporation, partnership, propri-
etorship, or other entity formed under the laws of
the United States, or a state, district, or territory
of the United States, whose principal business is
or will be the making of investments in, and the
provisions of significantmanagerial assistance to,
small businesses which meet the small business
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administration definition of small business. “Eq-
uity interests” means limited partnership in-
terests and other equity interests in which liabili-
ty is limited to the amount of the investment, but
does not mean general partnership interests or
other interests involving general liability.
l. Shares or equity interests in small business-

es having their principal offices within this state
and having either more than one half of their as-
setswithin this state ormore than one half of their
employees employed within this state. The total
amount of an association’s investments under this
paragraph shall not exceed five percent of the as-
sociation’s capital and surplus. An association
shall not invest inmore than twenty percent of the
total capital and surplus of any one small business
under this paragraph. For purposes of this para-
graph, “small business”means a corporation, part-
nership, proprietorship, or other entity formedun-
der the laws of the United States, or a state, dis-
trict, or territory of the United States, which
meets the appropriate small business administra-
tion definition of small business andwhich is prin-
cipally engaged in the development or exploitation
of inventions, technological improvements, new
processes, or other products not previously gener-
ally available in this state or other investments
which provide an economic benefit to the state;
and “equity interests” means limited partnership
interests and other equity interests in which lia-
bility is limited to the amount of investment, but
does not mean general partnership interests or
other interests involving general liability.
m. In addition to other investments autho-

rized in this section, anassociationmay invest and
may continue previous investments in capital
stock, obligations, or other securities of finance
subsidiaries andmayexercise powerswith respect
to finance subsidiaries to the same extent as a fed-
eral association is permitted under the Home
Owners’ Loan Act, 12 U.S.C. § 1461 et seq., as
amended, and regulations adopted thereunder by
the federal office of thrift supervision. Invest-
ments authorized by this paragraph shall not be
counted in applying the limitations on invest-
ments in service corporations in paragraph “i”.
n. In addition to other investments authorized

in this section, an associationmay invest andmay
continue previous investments in capital stock,
obligations, or other securities of corporations
which are wholly owned by the association and
which exercise only those powerswhichmaybe ex-
ercised by an association under this chapter. In-
vestments authorized by this paragraph shall not
be counted in applying the limitations on invest-
ments in service corporations in paragraph “i”.
o. Commercial paper and corporate debt secu-

rities with investment characteristics as defined
by rules adopted by the superintendent.
2. Investment in real estate. In real estate

purchased at sheriff ’s sale or at any other sale,

public or private, judicial or otherwise, upon
which the association has a lien or claim, legal or
equitable; in real estate accepted by the associa-
tion in satisfaction of any obligation; in real estate
purchased for sale or improvement and sale, upon
contracts, at the cost of land and improvements,
when such contracts are executed concurrently
with or prior to such purchase, such transactions
to be subject to all the limitations herein provided
with respect to real estate loans; in real estate ac-
quired by the association in exchange for real es-
tate owned by the association; in real estate ac-
quired by the association in connection with sal-
vaging the value of property owned by the associa-
tion; an amount not exceeding the sum of its re-
serves and undivided profits in the purchase and
development of real estate for the purpose of pro-
ducing income or for sale or for improvement
thereof and the erection of buildings thereon for
sale or rental purposes. Title to all real estate
shall be taken and held in the name of the associa-
tion and such title shall immediately be recorded
in accordancewith law.No association shall invest
in any loan at any time when its liquid assets are
less than five percent of its savings liability, unless
the superintendent shall have issued written ap-
proval.
3. Investment in EFT organizations. Subject

to the prior approval of the superintendent, in
shares in a corporation engaged in providing and
operating facilities through which an association
and its members may engage, by means of either
the direct transmission of electronic impulses to
and from the association or the recording of elec-
tronic impulses or other indicia of a transaction for
delayed transmission to the association, in trans-
actions in which the association is otherwise per-
mitted to engage pursuant to applicable law.
4. Deposits of funds by associations. Funds of

such associationsmay be deposited in any state or
national bank insured by the federal deposit in-
surance corporation on certificate of deposit, or
the usual bank pass book credit, subject to check
by the proper designated officers of such associa-
tion or in the federal home loan bank of the district
in which Iowa is located.
5. Investment in home office buildings. Any

such association may invest an amount not to ex-
ceed five percent of its paid-in savings liability or
such additional amounts as are authorized by the
superintendent in unencumbered real estate for
use wholly or partly as its business office.

2007 Acts, ch 88, §27
Investments in federally insured bonds, §636.45
Subsection 1, paragraph m amended
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534.301 Savings account authority.
1. Deposit accounts. A stock association or

mutual associationmay receivemoney for deposit.
2. Share accounts. A mutual association

may receive money to be held in withdrawable
share accounts and time share accounts.



§534.301 1076

3. NOW accounts. An association may offer
savings accounts under which the owner of the ac-
count may order or authorize the withdrawal of
part or all of the savings account bymeans of a ne-
gotiable or nonnegotiable draft or similar instru-
ment payable to the owner or to third parties or
their order.
4. Terms and conditions. An association

shall establish the interest rate, method of com-
puting interest, service charges, and other terms
and conditions of each type of savings account it
will accept. These terms and conditions shall be
consistent with this chapter, and shall be applied
equally to all similar accounts. An association
shall furnish a copy of the terms and conditions of
a savings account upon request. An association
shall give reasonable notice of any change in the
terms and conditions to the owners of each type of
savings account which is changed, provided that
notice of changes in interest rates or methods of
computing interest may be provided by posting a
conspicuous notice of the change in each of the as-
sociation’s offices. The terms and conditions of an
account established for a specified time period
cannot be changed during that time period except
with mutual consent or according to the original
terms.
5. Inducements. An association may give in-

ducements for the opening of a savings account or
the making of additions to a savings account.
6. Operating under federal rules as to deposits

and interest. A savings and loan association op-
erating under this chapter may operate in a man-
ner similar to federally chartered savings and loan
associations regarding theuse of the terms “depos-
it” and “interest” and with such other powers as
have been authorized to federally chartered asso-
ciations under the Home Owners’ Loan Act, 12
U.S.C. § 1461 et seq., as amended, and as permit-
ted under the rules and regulations of the federal
housing finance board and the federal office of
thrift supervision, to the extent that similar rules
and regulations have beenadopted by the superin-
tendent and have been filed with the secretary of
state. This subsection does not diminish or re-
strict the powers otherwise granted to such associ-
ation by the laws of Iowa.
The adoption and filing of such rules or regula-

tions by the superintendent shall not diminish or
restrict the rights of associations which do not
make the above determination.
7. Limitation on members’ savings. Associa-

tions having assets of five hundred thousand dol-
lars or less shall not accept from any one member
savings liability of more than ten thousand dol-
lars. Associations having assets in excess of five
hundred thousand dollars shall not accept from
any one member savings liability in excess of ten
percent of its assets. These limitations shall not
apply to share accounts issued to the United

States government, or to any other federal govern-
ment agency or instrumentality.

2007 Acts, ch 88, §28
Subsection 6 amended
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534.302 Ownership of savings accounts.
1. Ownership. Savings accounts may be

opened and held solely and absolutely in the per-
son’s own right by, or in trust for, any person, in-
cluding an adult or minor individual, male or fe-
male, single or married, a partnership, associa-
tion, fiduciary corporation, or political subdivision
or public or government unit or any other corpora-
tion or legal entity. Savings accounts shall be rep-
resented only by the account of each savings ac-
count holder on the books of the association, and
shall be transferable only on the books of the asso-
ciation and upon proper application by the trans-
feree and upon acceptance of the transferee as a
savings account holder upon terms approved by
the board of directors. The association may treat
the holder of record of a savings account as the
owner for all purposes without being affected by
any notice to the contrary unless the association
has acknowledged in writing notice of a pledge of
the savings account.
2. Minors. An association and a federal sav-

ings and loan association may issue a savings ac-
count to anyminor as the sole and absolute owner
of the account, and pay withdrawals and act with
respect to the account on the order of the minor.
Any payment or delivery of rights to any minor, or
a receipt of acquittance signed by a minor, who
holds a savings account, shall be a valid and suffi-
cient release and discharge of the institution for
anypayment somade or delivery of right to themi-
nor. In the case of aminor, the receipt, acquittance
or other action required by the institution to be
taken by the minor shall be binding upon the mi-
nor with like effect as if the minor were of full age
and legal capacity. The parent or guardian of ami-
nor shall not in the capacity of parent or guardian
have the power to attach or in any manner to
transfer any savings account issued to or in the
name of the minor, provided, however, that in the
event of the death of the minor the receipt of ac-
quittance of either parent or of a person standing
in loco parentis to the minor shall be a valid and
sufficient discharge of the institution for any sum
or sums not exceeding one thousand dollars in the
aggregate unless the minor previously has given
written notice to the institution not to accept the
signature of the parent or person.
3. Joint accounts. When a savings account is

opened in any association or federal savings and
loan association in the name of two or more per-
sons, whether minor or adult, in such form that
the moneys in the account are payable to either or
the survivor or survivors then the account and all
additions thereto shall be the property of those
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persons as joint tenants. The moneys in the ac-
count may be paid to or on the order of any one of
them during their lifetimes or to or on the order of
any one of the survivors of them after the death of
any one or more of them upon presentation of the
pass or account book or other evidence of owner-
ship as required by the articles or bylaws of the as-
sociation. The opening of the account in such form
shall, in the absence of fraud or undue influence,
be conclusive evidence in any act or proceedings to
which either the association or the survivingparty
or parties is a party, of the intention of all of the
parties to the account to vest title to the account
and the additions thereto in the survivor or survi-
vors. By written instructions given to the institu-
tion by all the parties to the account, the signa-
tures of more than one of the persons during their
lifetime or of more than one of the survivors after
the death of any one of them may be required on
any check, receipt or withdrawal order, in which
case the institution shall pay themoneys in the ac-
count only inaccordancewith the instructions, but
instructions of the parties shall not in any event
limit the right of the survivor or survivors to re-
ceive the moneys in the account.
Payment of all or any of the moneys in an ac-

count as provided in the preceding paragraph of
this subsection shall discharge the institution
from liability with respect to the moneys so paid,
prior to receipt by the institution of a written no-
tice from any one of the parties directing the insti-
tution not to permit withdrawals in accordance
with the terms of the account or the instructions.
After receipt of suchanotice an institutionmay re-
fuse without liability to honor any check, receipt,
or withdrawal order on the account pending deter-
mination of the rights of the parties. An institu-
tion paying any survivor in accordance with the
provisions of this subsection shall not be liable as
a result of that action for any estate, inheritance
or succession taxes which may be due this state.
4. Pledge to association of savings account in

joint tenancy. The pledge to any association or
federal savings and loan association of all or part
of a savings account in joint tenancy signed by that
person or those persons who are authorized in
writing to make withdrawals from the account
shall, unless the terms of the savings account pro-
vide specifically to the contrary, be a valid pledge
and transfer to the association of that part of the
account pledged, and shall not operate to sever or
terminate the joint and survivorship ownership of
all or any part of the account.
5. Accounts of administrators, executors,

guardians, custodians, trustees and other fiducia-
ries. Any association or federal savings and loan
association may accept savings accounts in the
name of any administrator, custodian, executor,
guardian, trustee, or other fiduciary in trust for a
named beneficiary or beneficiaries, or other fidu-
ciary in trust for a specified class of unnamed ben-
eficiaries. The fiduciary shall have power to vote

as amember as if themembershipwere held abso-
lutely, to open and to make additions to, and to
withdraw the account in whole or in part. The
withdrawal value of the accounts, and dividends
thereon, or other rights relating thereto may be
paid or delivered, inwhole or in part to the fiducia-
ry without regard to any notice to the contrary as
long as the fiduciary is living. The payment or de-
livery to the fiduciary or a receipt or acquittance
signed by the fiduciary to whom payment or deliv-
ery of rights is made shall be a valid and sufficient
release and discharge of the institution for the
payment or delivery so made. Whenever a person
holding an account in a fiduciary capacity dies and
no written notice of the revocation or termination
of the fiduciary relationship has been given to an
institution and the institution has no notice of any
other disposition of the beneficial estate, the with-
drawal value of the account and dividends on the
account, or other rights relating to the account
may, at the option of an institution, be paid or de-
livered, in whole or in part, to the beneficiary or
beneficiaries. Whenever an account is opened by
any person, describing the person in opening the
account as trustee for another, and no other or fur-
ther notice of the existence and terms of a legal
and valid trust than that description has been giv-
en in writing to the association, in the event of the
death of the person so described as trustee, the
withdrawal value of the account or any part there-
of, together with the dividends or interest on the
account, may be paid to the person for whom the
account was thus stated to have been opened, and
the account and all additions shall be the property
of that person. The payment or delivery to that
person, or a receipt or acquittance signed by that
person for any payment or delivery shall be a valid
and sufficient release and discharge of the institu-
tion for the payment or delivery somade. An insti-
tution paying a fiduciary or beneficiary in accor-
dance with the provisions of this subsection shall
not be liable as a result of that action for any es-
tate, inheritance or succession taxeswhichmaybe
due this state.
6. Pay on death accounts. Any association

and any federal savings and loan association may
issue savings accounts in the name of one or more
persons with the provision that upon the death of
the owner or owners the proceeds shall be the
property of the person or persons designated by
the owner or owners and shown by the record of
the association. After payment by the institution,
the proceeds shall remain subject to the debts of
the decedent and the payment of Iowa inheritance
tax, if any. An institutionpaying theperson or per-
sons designated shall not be liable as a result of
that action for any debts of the decedent or for any
estate, inheritance, or succession taxeswhichmay
be due this state.
7. Powers of attorney on savings account.

Anyassociation or federal savings and loanassoci-
ation may continue to recognize the authority of
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an attorney authorized in writing to manage or to
make withdrawals either in whole or in part from
a savings account until it receives written notice
or is on clear actual notice of the revocation of the
attorney’s authority. For the purpose of this sub-
section, written notice of the death or adjudication
of incompetency of the savings account holder con-
stitutes written notice of revocation of the author-
ity of the attorney. An institution shall not be li-
able for damages, penalty or tax by reason of any
payment made pursuant to this subsection.
8. Savings accounts as legal investments.

Administrators, executors, custodians, guard-
ians, trustees, and other fiduciaries of every kind
and nature, insurance companies, business and
manufacturing companies, banks, credit unions
and all other types of financial institutions, chari-
table, educational, eleemosynary and public cor-
porations and organizations, and municipalities
and other public corporations andbodies, andpub-
lic officials are authorized to invest funds held by
themwithout any order of any court in share or de-
posit accounts or time certificates of deposit of in-
sured savings associations which are under state
supervision, or federal savings and loan associa-
tions organized under the laws of the United
States and under federal supervision, and the in-
vestment shall be deemed andheld to be a legal in-
vestment of the funds.
Whenever, under the laws of this state or other-

wise, a deposit of securities is required for anypur-
pose, the securities made legal investments by
this subsection shall be acceptable for that depos-
it, and whenever, under the laws of this state or
otherwise, a bond is required with security the
bondmaybe furnished, and the securitiesmade le-
gal investments by this subsection in the amount
of the bond, when deposited, shall be acceptable as
security without other security.
The provisions of this subsection are supple-

mental to anyandall other laws relating to andde-
claring what shall be legal investments for the
persons, corporations, organizations, and officials
referred to in this subsection and the laws relating
to the deposit of securities and the making and fil-
ing of bonds for any purpose.

2007 Acts, ch 88, §29
Subsections 2 and 3 stricken and former subsections 4 – 10 renumbered

as 2 – 8
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534.401 Superintendent of savings and
loan associations.
1. Superintendent of savings and loan associa-

tions. The superintendent of savings and loan
associations is the superintendent of banking.
2. General supervisory power. The superin-

tendent has general supervision over all super-
vised organizations.
The superintendent may appoint examiners

and assistants necessary to properly execute the
duties of the office.
The superintendent may adopt further rules

deemednecessary to enable savings and loanasso-
ciations to properly carry on the activities autho-
rized under this chapter.
3. Duties. The superintendent shall, at least

once every two years, cause examination and au-
dit to be made of the affairs of every association
subject to this chapter. If an association is insured
under the federal deposit insurance corporation’s
deposit insurance fund, the superintendent may,
in lieu of examination and audit, accept an exami-
nation or audit made by the federal office of thrift
supervision. When, in the judgment of the super-
intendent, the condition of an association renders
it necessary or expedient to make an extra exami-
nation or audit or to devote extraordinary atten-
tion to its affairs, the superintendent shall cause
suchwork to be done. A copy of every examination
or audit report shall be furnished to the associa-
tion examined, exclusive of confidential comments
made by the examiner, and a copy of every report
and comments and any other information pertain-
ing to anassociationmaybe furnished to the feder-
al housing finance board, federal home loan bank,
and federal office of thrift supervision. A copy of
an examination or audit report shall be presented
to the board of directors at its next regular or spe-
cial meeting, their action on it shall be recorded in
the minutes, and two certified copies of the min-
utes shall be transmitted to the superintendent.

2007 Acts, ch 88, §30
Section amended

§534.403§534.403

534.403 Examinations.
1. Superintendent’s authority — examina-

tions. The superintendent and examiners shall
have full access to all books and papers of an asso-
ciation which relate to its business, and to books,
records, and papers kept by an officer, director,
agent, or employee relating to, or upon which any
record of its business is kept, and may summon
witnesses and administer oaths or affirmations in
the examination of the directors, officers, agents,
or employees of an association, or any other per-
son, in relation to its affairs, transactions, and
condition, and may require and compel the pro-
duction of records, books, papers, contracts, or oth-
er documents by court order, if not voluntarily pro-
duced.
2. Record required. A record of all examina-

tions, reports, and related information shall be
kept in the superintendent’s office in accordance
with the superintendent’s record retention poli-
cies, showing in detail as to each association all
matters connected with the conduct of its busi-
ness, its financial standing, and everything touch-
ing its solvency, plan of business, and integri-
ty.
The examinations, reports, and information

shall be kept confidential in the office of the super-
intendent, and are not subject to publication or
disclosure to others except as provided in this
chapter. However, the superintendent may fur-
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nish any examination, report, or information to
the United States department of the treasury, fed-
eral deposit insurance corporation, federal hous-
ing finance board, federal home loan bank, nation-
al credit union administration, or financial insti-
tution regulatory authorities of any state. Any ev-
idence of felonious acts on the part of the officers,
directors, or employees of an association may be
referred by the superintendent to proper authori-
ties. Members of associations, other than their of-
ficers and directors, are not entitled to inspection
of any such records or information, and are not en-
titled to any information relative to the names of
the members of an association, or the amounts in-
vested by them, as disclosed in the superinten-
dent’s office, or in the records of an association.
3. Revocation of authority. If an association

refuses to submit to examination, the superinten-
dent shall revoke its certificate of authority.

2007 Acts, ch 88, §31
Section amended
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534.404 Access to and release of informa-
tion.
1. Exclusiveness of access.
a. A member may inspect the books and rec-

ords of an association as they pertain to the mem-
ber’s loan or savings investment. Otherwise, the
right of inspection and examination of the books
and records is limited to the following:
(1) The superintendent or a duly authorized

representative.
(2) Persons duly authorized to act for the asso-

ciation.
(3) A federal instrumentality or agency autho-

rized to inspect or examine the books and records
of an insured association.
b. The accounts and loans of members shall be

kept confidential by the association, its directors,
officers and employees, and by the superintendent
and the superintendent’s examiners and repre-
sentatives. However, the association may, upon
receipt of thewritten consent of amember, furnish
information concerning that member’s loans and
savings investments to a person who the associa-
tion has reason to believe intends to use the infor-
mation in connection with a credit transaction in-
volving themember onwhom the information is to
be furnished and involving the extension of credit
to, or review or collection of an account of, the
member. However, written consent of amember is
not required for the release of information con-
cerning themember’s loans to any of the following:
(1) Another association.
(2) A federal association.
(3) A bank.
(4) A credit union.
(5) An industrial loan company.
(6) A bona fide credit bureau.
(7) A real estate broker seeking the informa-

tion in connectionwith the closing of a loan involv-
ing a member.

(8) A person acting in a fiduciary capacity as
an agent for the member.
c. Amember or anyother person shall not have

access to the books and records except upon ex-
press action and authority of the board of direc-
tors.
d. An association shall compile prior to its an-

nual meeting, and shall make available to any
member upon request of the member, a list by
name of the aggregate remuneration paid by the
association during the preceding fiscal year to
each of the association’s five highest paid officers
and to each director of the association.
2. Communication with members. In the

event, however, that any member or members de-
sire to communicatewith othermembers of the as-
sociation with reference to any question pending
or to be presented for consideration at a meeting
of themembers, the association shall furnishupon
request a statement of the approximate number of
members of the association at the time of such re-
quest, and an estimate of the cost of forwarding
such communication. The requesting member or
members shall then submit the communication to
the superintendent who, if the superintendent
finds it to be appropriate, truthful and in the best
interests of the association and all its members,
shall execute a certificate setting out such find-
ings, forward the certificate together with the
communications to the association, anddirect that
the communication be prepared andmailed by the
association to the members upon the requesting
member’s ormembers’ payment to it of the expens-
es of such preparation and mailing.
3. Applicability of section to federal associa-

tions. Insofar as the provisions of this section are
not inconsistent with federal law, such provisions
shall apply to federal savings and loan associa-
tions whose home offices are located in this state,
and to the members thereof except that the com-
munication provided for in subsection 2 shall be
submitted to the federal office of thrift supervision
in the case of a federal savings and loan associa-
tion and forwarded only upon the federal office of
thrift supervision’s certificate and direction.

2007 Acts, ch 88, §32, 33
Subsection 1, paragraph a, subparagraph (3) amended
Subsection 3 amended
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534.405 Conservatorship — operation —
termination.
1. If the superintendent, as a result of any ex-

amination or from a report made to the superin-
tendent finds that a savings and loan association
is violating a provision of its certificate of incorpo-
ration, or bylaws, or the laws of this state, or of the
United States, or a lawful order of the superinten-
dent, or is conducting its business in an unsafe
manner, the superintendent may by an order di-
rect discontinuance of the violation or unsafe prac-
tice, and conformance with all requirements of
law. A conservator shall not be appointed for a sol-
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vent association if a violation or unsafe practice
can be corrected otherwise.
2. a. If an association refuses or neglects to

comply with the order within the time specified in
it, or if it appears to the superintendent that an as-
sociation is in an unsafe condition or is conducting
its business in anunsafemanner, or if the superin-
tendent finds that an impairment of capital exists
to such extent that it threatens loss to the mem-
bers, or if an association refuses to submit its
books, papers, and accounts to the inspection of
the superintendent or the superintendent’s repre-
sentative, the superintendent, by written order
signed by the superintendent, may appoint a con-
servator to take charge of the association and
manage its business until the superintendent per-
mits the board of directors to resumemanagement
of the business or reorganizes the association, or
until a receiver is appointed to liquidate its affairs.
b. A conservator so appointed has, subject to

approval of the superintendent, all the rights,
powers, and privileges possessed by the officers,
board of directors, and members of the associa-
tion. The conservator shall not retain special
counsel or other experts, or incur any expenses
other than normal operating expenses, or liqui-
date assets, except in the ordinary course of opera-
tions. The directors andofficers shall remain in of-
fice and the employees shall remain in their re-
spective positions, but the superintendentmay re-
move any director, officer, or employee. While the
association is in the charge of a conservator, mem-
bers of the association shall continue tomake pay-
ments to the association in accordance with the
terms of their contracts and the conservator, in the
conservator’s discretion, may permit members to
withdraw in the ordinary course of business, or
under and subject to rules the superintendent
may prescribe.
c. The conservator may accept savings but

savings received by the conservator may be segre-
gated if the superintendent so orders in writing
and if so ordered such savings are not subject to
offset and shall not be used to liquidate an indebt-
edness of the association existing at the time the
conservator was appointed for it, or any subse-
quent indebtedness incurred for the purpose of liq-
uidating the indebtedness of the association exist-
ing at the time a conservator was appointed. All
expenses of the association during conservator-
ship shall be paid by the association.
d. The appointment of a conservator shall be

evidenced by the superintendent issuing a certifi-
cate, signed by the superintendent, delivered to
the president, or the vice president, or to at least
three members of the board of directors of the as-
sociation, certifying that a conservator has been
appointed pursuant to this section. Within six
months from the date upon which the conservator
takes charge of an association, the superintendent
shall determine whether to restore the manage-

ment of the association to the board of directors.
The determination shall be evidenced by the su-
perintendent’s certificate under the seal of the of-
fice, delivered to the president, or vice president,
or to the board of directors of the association, that
the conservator is redelivering themanagement of
the association to theboardof directors of the asso-
ciation then in office.
3. After the management of the association

has been redelivered to the board of directors of an
association, the association shall be managed and
operated as though no conservator had been ap-
pointed. At any time prior to the redelivery of the
management to the board of directors, the super-
intendent shall determine whether the associa-
tion shall be required to reorganize. That determi-
nation shall be evidenced by a certificate, signed
by the superintendent, under the seal of the office,
delivered to an executive officer of the association,
stating that unless the association reorganizes
under the laws of this statewithin a period of sixty
days fromthedate of the certificate, orwithin such
further time as the superintendent approves, the
superintendent shall liquidate the association.
4. If the association has the insurance protec-

tion provided by the federal deposit insurance cor-
poration’s deposit insurance fund, a signed and
sealed copy of each order and certificate men-
tioned in this section shall be promptly sent by the
superintendent by registered mail to the federal
office of thrift supervision, Washington, D.C. and
to the federal deposit insurance corporation. The
superintendent may name the federal deposit in-
surance corporation as receiver if the superinten-
dent has determined the need for a receivership in
accordance with the provisions of this section.
5. Actions taken by the superintendent under

this section are not subject to section 17A.18, sub-
section 3.

2007 Acts, ch 88, §34
Former unnumbered paragraph 1 divided and designated editorially as

subsection 1 and subsection 2, paragraph a
Former unnumbered paragraphs 2 – 4 designated editorially as para-

graphs b – d of subsection 2
Former unnumbered paragraph 5 designated editorially as subsection

3
Former unnumbered paragraph 6 amended and designated editorially

as subsection 4
Former unnumbered paragraph 7 designated editorially as subsection

5
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534.406 Receivership.
If a state savings and loan association is con-

ducting its business illegally, or in violation of its
articles of incorporation or bylaws, or is practicing
deception upon its members or the public, or is
pursuing a plan of business that is injurious to the
interest of its members, or if its affairs are in an
unsafe condition, the superintendent shall notify
the directors of the association, and, if they fail to
put its affairs upon a safe basis, the superinten-
dent shall apply to the district court for the county
in which the savings and loan association is locat-
ed to be appointed as receiver for the savings and
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loan association. The district court shall appoint
the superintendent as receiver unless the superin-
tendent has tendered the appointment to the fed-
eral deposit insurance corporation, in which case
the district court shall appoint the federal deposit
insurance corporation as receiver. The proceed-
ings shall be the exclusive liquidation or insolven-
cyproceedinganda receiver shall not be appointed
in any other proceedings.

2007 Acts, ch 88, §35
Section amended

§534.408§534.408

534.408 Supervisory fees.
1. A state association subject to examination,

supervision, and regulation by the superintendent
shall pay to the superintendent fees, established
by the superintendent, based on the costs and ex-
penses incurred in the discharge of the duties im-
posed upon the superintendent by this chapter.
The fees shall include but are not limited to costs
and expenses for salaries, expenses and travel for
employees, office facilities, supplies, and equip-
ment.
2. Failure to pay the amount of the fees to the

superintendent within ten days after the date of
billing shall subject the state association or any af-
filiate of a state association to anadditional charge
equal to five percent of the amount of the fees for
each day the payment is delinquent.

2007 Acts, ch 88, §36
Section stricken and rewritten

§534.507§534.507

534.507 Name.
The name of an association shall contain the

words “savings bank” or the words “savings and
loan association”. An association shall not adver-
tise or hold itself out to the public as a commercial
bank. A federal savings association shall not use
the word “state” in its name, trademark, or logo.

2007 Acts, ch 88, §37
Section amended

§534.509§534.509

534.509 Conversions.
1. Types authorized. The following types of

conversions are authorized:
a. Mutual association to stock association.
b. Stock association to mutual association.
c. Mutual association or stock association to

federal mutual association or federal stock associ-
ation.
d. Federal mutual association or federal stock

association tomutual association or stock associa-
tion.
e. Stock association to a bank chartered under

chapter 524.
2. Insurance. The organization must be ei-

ther an insured association, a federal association,
or an insured bank after any conversion.
3. Plan of conversion. The board of directors

shall approve a plan of conversion by a majority
vote of all directors then serving. The plan shall

include the following:
a. The proposed restated articles of incorpora-

tion.
b. The proposed restated bylaws.
c. The effect of the conversion on each type of

member or each class of stockholders.
d. Other information the superintendent of

savings and loan associations requires.
e. If the conversion is to a bank, information

required by the superintendent of banking.
4. Superintendent of savings and loan associa-

tions’ approval. The plan of conversion shall be
submitted to the superintendent for approval.
The superintendent shall reject the plan based on
any of the following determinations:
a. The plan is inconsistent with applicable

statutes or regulations.
b. The plan does not contain all required infor-

mation.
c. Theplan is inequitable to a class ofmembers

or shareholders.
The superintendent shall notify the organiza-

tion which submitted the plan of the superinten-
dent’s decision, and the reasons for rejection if the
plan is rejected.
5. Superintendent of banking’s approval.

The plan of conversion shall be submitted to the
superintendent of banking for approval if the con-
version is to a bank. The superintendent of bank-
ing shall reject the plan based on any of the follow-
ing determinations:
a. The plan is inconsistent with applicable

statutes or regulations.
b. The plan does not contain all required infor-

mation.
c. The character and fitness of the members of

the initial board of directors is not such as to com-
mand the confidence of the community and towar-
rant the belief that the organization’s business
will be honestly and efficiently conducted.
d. The capital structure of the organization is

not adequate in relation to its anticipated busi-
ness.
e. The organization will not have sufficient

personnel with adequate knowledge and experi-
ence to conduct its business and administer any fi-
duciary accounts which it proposes to handle.
f. The plan does not provide for the closing or

sale of all of the officeswhichmust be discontinued
in order for the organization to have only those
home and branch offices which a bank is allowed
to have under chapter 524.
The superintendent of banking shall notify the

organization which submitted the plan of the su-
perintendent’s decision, and the reasons for rejec-
tion if the plan is rejected. The organization may
amendand resubmit the plan in response to anoti-
fication of rejection.
6. Member or stockholder approval. The plan

of conversion must be approved at an annual
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meeting of members or stockholders, or at a spe-
cial meeting called to consider the plan, by a ma-
jority vote of the members represented in person
or by proxy if a mutual association or federal mu-
tual association, or a majority vote of each class of
voting stock represented in person or by proxy if a
stock association or federal stock association.
If the proposed conversion is the conversion of a

mutual association to a stock association, the
board of directors shall cause written notice of the
date, time andpurpose of themeeting atwhich the
members will be asked to vote on the proposal to
be mailed by first class mail, postage prepaid, to
each member of the association not less than
thirty days prior to the date of the meeting, and
the board shall cause a copy of this notice to be
posted in a conspicuous location in each of the as-
sociation’s offices from the date of mailing until
the date of themeeting. The notice to be mailed to
members and posted also shall give notice, in a
formandmanner to be prescribedby rule of the su-
perintendent, the rights of a member to have ac-
cess to and communicate with other members as
provided in section 534.404, subsection 2 and the
procedures that are to be followed under that pro-
vision. The mailed notice may be included in an
envelope containing a periodic statement of ac-
count to themember. The superintendentmay re-
quire that the date for the meeting of members be
postponed to a date certain, not more than thirty
days after the date originally prescribed, if the su-
perintendent determines that such additional
time is necessary to enable members who have re-
quested to communicate with other members un-
der section 534.404, subsection 2, to properly exer-
cise that right.
If the proposed conversion is the conversion of a

stock association to any other type of entity, the
board of directors shall cause written notice of the
proposed conversion and the earliest date when
the proposed conversionmight become effective to
be posted in a conspicuous location in each of the
association’s offices commencing thirty days prior
to the date of the shareholder’s meeting at which
the proposal will be voted upon and until thirty
days after that date.
If the plan of conversion is approved, a copy of

theminutes of themeeting, certified and acknowl-
edged by the secretary or assistant secretary, shall
be filed with the superintendent.
7. Conversion to association. If a state asso-

ciation results from the plan of conversion, the su-
perintendent shall issue a certificate of incorpora-
tion when all of the following have occurred:
a. The superintendent has received adequate

assurance that the association will be an insured
association upon issuance of the certificate of in-
corporation.
b. The superintendent has approved the plan

of conversion.

c. The superintendent has received the certi-
fied minutes of approval under subsection 6.
The proposed articles of incorporation and by-

laws as contained in the plan of conversion shall
become effective upon the issuance of the certifi-
cate of incorporation.
8. Conversion to federal association. If a fed-

eral association results from the plan of conver-
sion, the association shall cease to be an associa-
tion and shall no longer be subject to the supervi-
sion and control of the superintendent when all of
the following have occurred:
a. The superintendent has received a copy of

the charter issued to a converting association by
the federal office of thrift supervision or a certifi-
cate showing the organization of such association
as a federal savings and loan association, certified
by the federal office of thrift supervision.
b. The superintendent has approved the plan

of conversion.
c. The superintendent has received the certi-

fied minutes of approval under subsection 6.
9. Conversion to a bank. If a bank results

from the plan of conversion, the association shall
cease to be an association and shall no longer be
subject to the supervision and control of the super-
intendent when all of the following have occurred:
a. The superintendent has received from the

superintendent of banking a certificate showing
that the organization is chartered as a bank.
b. The superintendent has approved the plan

of conversion.
c. The superintendent has received the certi-

fied minutes of approval under subsection 6.
10. Certification. The superintendent shall

prepare a certificate of conversion upon the occur-
rence of all of the events stated in subsection 7, 8,
or 9. This certificate shall include the name of the
corporation which adopted the plan of conversion,
the name of the corporation after the conversion,
and the effective date of conversion. The original
certificate shall be filedwith the secretary of state.
The superintendent shall provide a certified copy
of the certificate to any person upon payment of a
five dollar fee. A certified copy of this certificate
shall be sufficient proof of that conversion for pur-
poses of establishing the liability for debts or the
ownership of assets as provided in section
534.510, subsections 2 and 3.
11. Competition preserved. A conversion of

an association to a bank under this section shall
not prevent the subsequent incorporation of an-
other bank in the same community, and the super-
intendent of banking shall not find the existence
of the bank resulting from the conversion to be
grounds for disapproving the incorporation of an-
other bank in the same community under section
524.305, subsection 1, paragraph “b” or “c”. A con-
version of an association to a bank under this sec-
tion shall not prevent the subsequent incorpora-
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tion of another association in the same communi-
ty, and the superintendent of savings and loan as-
sociations shall not find the existence of the bank
resulting from the conversion to be grounds for
disapproving the incorporation of another associa-
tion in the same community under this chapter.

2007 Acts, ch 88, §38
Subsection 8, paragraph a amended

§534.511§534.511

534.511 Merger.
1. Merger defined. As used in this section,

the terms “merger” or “merge” means any plan by
which the assets and liabilities of an entity are
combined with those of one or more other entities,
including transactions in which one of the corpo-
rate entities survives and transactions in which a
new corporate entity is created.
2. Types authorized. An association may

merge only with one or more other state associa-
tions, federal associations, association holding
companies, bank holding companies, or banks.
3. Plan of merger. The board of directors of

each merging entity shall approve an identical
plan of merger by a majority vote of all directors
then serving. The plan shall include the following:
a. The proposed name of the surviving organi-

zation.
b. The proposed articles of incorporation of the

surviving organization.
c. The proposed bylaws of the surviving orga-

nization.
d. The effect of the merger on each type of

member or each class of stockholders.
e. Other information required by the superin-

tendent.
4. Superintendent of savings and loan associa-

tions’ approval. The plan of merger shall be sub-
mitted to the superintendent of savings and loan
associations for approval. The superintendent
shall reject the plan based on any of the following
determinations:
a. The plan is inconsistent with applicable

statutes or regulations.
b. The plan does not contain all required infor-

mation.
c. Theplan is inequitable to a class ofmembers

or stockholders.
The superintendent shall notify the organiza-

tions which submitted the plan of the superinten-
dent’s decision, and the reasons for rejection if the
plan is rejected.
5. a. Superintendent of banking’s approv-

al. The plan of merger shall be submitted to the
superintendent of banking for approval if the pro-
posed merger is with or into a bank or bank hold-
ing company. The superintendent of banking shall
reject the plan based on any of the following deter-
minations:
(1) The plan is inconsistent with applicable

statutes or regulations.

(2) The plan does not contain all required in-
formation.
(3) The capital structure of the resulting orga-

nization will not be adequate in relation to its an-
ticipated business.
b. The superintendent of banking shall notify

the organization which submitted the plan of the
superintendent of banking’s decision, and the rea-
sons for rejection if the plan is rejected. The orga-
nization may amend and resubmit the plan in re-
sponse to a notification of rejection.
6. Member or stockholder approval. The plan

of merger must be approved at an annual meeting
of members or stockholders, or at a special meet-
ing called to consider the plan, by a majority vote
of the members represented in person or by proxy
of each of themutual associations or federalmutu-
al associations included in the plan, or a majority
vote of each class of voting stock represented in
person or by proxy of each of the stock associa-
tions, federal stock associations, bank holding
companies or banks included in the plan. If so ap-
proved, a copy of theminutes of themeeting, certi-
fied and acknowledged by the secretary or assis-
tant secretary, shall be filed with the superinten-
dent.
7. Receivership. If a receiver has been ap-

pointed for any association included in the plan of
merger, the receiver shall act in place of the board
of directors and the members or stockholders, and
the plan must also be approved by the court by
which the receiver was appointed.
8. Certification. The superintendent shall

prepare a certificate of merger upon the occur-
rence of all of the events stated in subsections 3, 4,
5, 6, and 7. This certificate shall include the name
of the surviving association, federal association, or
bank and the effective date of the merger. The
original certificate shall be filedwith the secretary
of state. The superintendent shall provide a certi-
fied copy of the certificate to any person upon pay-
ment of a fee established by the superintendent.
A certified copy of this certificate is sufficient proof
of the merger for purposes of establishing liability
for debts or the ownership of assets as provided in
section 534.512, subsections 1 and 2. An associa-
tion involved in a merger may transfer assets or
receive assets under the plan of merger only after
the certificate ofmerger has been issued by the su-
perintendent.
9. Competition preserved. A merger under

this section shall not prevent the subsequent in-
corporation of another bank in the community in
which the merged association is located, and the
superintendent of banking shall not find themerg-
er to be grounds for disapproving the incorpora-
tion of another bank in the same communityunder
section 524.305, subsection 1, paragraph “b” or “c”.
A merger under this section shall not prevent the
subsequent incorporation of another association
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in the community inwhich themerged association
is located, and the superintendent of savings and
loan associations shall not find the merger to be
grounds for disapproving the incorporation of an-
other association in the same community under
this chapter.
10. Limitations. Nothing contained in this

chapter shall be construed to authorize anassocia-
tion to merge with or be acquired wholly or in part
by a foreign institution unless all applicable laws
and regulations of theUnitedStateswould specifi-
cally authorize a merger with or acquisition by a
foreign institution. For purposes of this subsec-
tion the term “foreign institution”means a federal
associationwhosehomeoffice is located inanother
state, a bankwhosehomeoffice is located inanoth-
er state, or a bank holding company which is with
respect to the state of Iowa an “out-of-state bank
holding company” as defined or referred to in 12
U.S.C. § 1842(d), and for purposes of this subsec-
tion the words “acquire” or “acquisition” mean to
directly or indirectly acquire ownership or control
of more than twenty-five percent of the voting
shares of any association or the power to control in
any manner the election of a majority of the direc-
tors of any association.

2007 Acts, ch 88, §39, 40
Subsection 5, former unnumbered paragraph 1, paragraphs a – d, and

unnumberedparagraph2, editorially redesignated asparagrapha,unnum-
bered paragraph 1 and subparagraphs (1) – (4), and paragraph b respective-
ly

Subsection 5, paragraph a, subparagraph (4) stricken
Subsection 8 amended

§534.513§534.513

534.513 Liquidation.
1. Voluntary liquidation. State associations,

by a vote of three-fourths of the members of such
association represented in person or by proxy,may
go into voluntary liquidation upon such plan as
shall be determined upon by the members at their
meeting.
2. Reorganization — liquidation. Any sav-

ings and loan association, including one in receiv-
ership, may reorganize under any plan approved
by its board of directors and by the superinten-
dent. Such reorganization may include reduction
of savings credits of its member, not pledged as se-
curity for real estate loans, and may also include
segregation of assets of uncertain or doubtful val-
ue by transfer thereof to trustees for management
and liquidation or by transfer to a separate fund
within the association, to be managed and liqui-
dated by the association for the benefit of the
members whose savings credits have been re-
duced in connection with such segregation.
3. Supervision during liquidation. During

the period of voluntary liquidation of any such as-
sociation, the superintendent shall have substan-
tially the same powers and duties as to supervi-
sion as before such liquidation, and the persons in
charge of such voluntary liquidation shall furnish
and deposit with the superintendent such bonds
as the superintendent shall require and approve,

and shall semiannually, or more often if required
by the superintendent, report fully as to their do-
ings andprogress, andas to the financial condition
of the association. Upon completion of such liqui-
dation they shall file with the superintendent a
verified final report of such liquidation and dis-
bursement of proceeds and upon approval of such
report the superintendent shall issue awritten or-
der discharging the liquidators, and their duties
shall thereupon cease.
4. Transfer of mortgages —maturity. In case

any such association resolves to go into voluntary
liquidation, it shall have power after crediting the
mortgages given by the borrowing member with
the full book value of the stock, to sell and assign
such mortgages to a similar association, or to any
other parties who will hold the same upon the
termsunderwhich suchmortgagewas given to the
association. In that event the said mortgage shall
be held to become due, if no other time can be
agreed upon between the mortgagor and the asso-
ciation, within three years after the assignment
thereof.

2007 Acts, ch 88, §41, 42
Subsections 1 and 4 amended

§534.515§534.515

534.515 Unincorporated associations.
Repealed by 2007 Acts, ch 88, § 48.

§534.519§534.519

534.519 Mutual holding companies. Re-
pealed by 2007 Acts, ch 88, § 49.

§534.606§534.606

534.606 Criminal offenses.
If any officer, director, or agent of any savings

and loan association shall knowingly andwillfully
swear falsely to any statement in regard to any
matter in this chapter required to be made under
oath, the person shall be guilty of perjury. If any
director of any such association shall vote to de-
clare a dividend greater than has been earned; or
if any officer or director or any agent or employee
of any such association shall issue, utter, or offer
to utter, any warrant, check, order, or promise to
pay of suchassociation, or shall sign, transfer, can-
cel, or surrender any note, bond, draft, mortgage,
or other evidence of indebtedness belonging to
such association, or shall demand, collect, or re-
ceive anymoney fromanymember or other person
in the name of such association without being au-
thorized to do so by the board of directors in pur-
suance of its lawful power, the person shall be
guilty of a fraudulent practice; or if any such offi-
cer, director, agent, or employee shall embezzle or
convert to the person’s own use, or shall use or
pledge for the person’s own benefit or purpose, any
moneys, securities, credits, or other property be-
longing to the association, the person shall be
guilty of theft; or if the person shall knowingly do
or attempt to do business for such association that
has not procured and does not hold the certificate
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of authority therefor as in this chapter provided,
the person shall be guilty of a serious misdemean-
or; or if the person shall knowingly make or cause
to be made any false entries in the books of the as-
sociation, or shall, with the intent to deceive any
person making an examination in this chapter re-
quired to be made, exhibit to the person making
the examination any false entry, paper, or state-

ment, the person shall be guilty of a fraudulent
practice; or if the person shall knowingly do or so-
licit business for any savings and loan association
which has not procured the required certificate
therefor, the person shall be guilty of a serious
misdemeanor.

2007 Acts, ch 88, §43
Section amended

§535B.4§535B.4

CHAPTER 535B

MORTGAGE BANKERS AND BROKERS

535B.4 General licensing requirements.
1. A person shall not act as a mortgage banker

or mortgage broker in this state or use the title
“mortgage banker” or “mortgage broker” without
first obtaining a license from the administrator.
2. License applicants shall submit to the ad-

ministrator an application on forms provided by
the administrator. The forms shall include, at a
minimum, all addresses at which business is to be
conducted, the names and titles of each director
and principal officers of the business, and a de-
scription of the activities of the applicant in such
detail as the administrator may require.
3. The applicant shall also submit a recently

prepared certified financial statement.
4. The applicant for an initial license shall

submit a fee in the amount of five hundred dollars.
5. Licenses granted under this chapter are not

assignable.
6. Licenses granted under this chapter expire

on the next June 30 after their issuance.
7. Applications for renewals of licenses and in-

dividual registrations under this chapter must be
filed with the administrator before June 1 of the
year of expiration on forms prescribed by the ad-
ministrator. A renewal application must be ac-
companied by a fee of two hundred dollars for a li-
cense to transact business solely as a mortgage
broker, and four hundred dollars for a license to
transact business as a mortgage banker. The fee
to renewan individual registration shall be the fee
determined pursuant to section 535B.4A. The ad-
ministratormay assess a late fee of ten dollars per
day for applications or registrations accepted for
processing after June 1.
8. A licensee shall not conduct business under

any other name than that given in the license. A
fictitious name may be used, but a licensee shall
conduct business only under one name at a time.
However, the administrator may issue more than
one license to the same person to conduct business
under different names at the same time upon com-
pliance for each such additional license with all of
the provisions of this chapter governing an origi-

nal issuance of a license.
2007 Acts, ch 22, §95
Subsection 7 amended

§535B.11§535B.11

535B.11 Servicing mortgages and pay-
offs.
A licensee or other mortgagee who services

mortgages on residential real estate located in this
state shall do all of the following:
1. Disburse required funds paid by the mort-

gagor and held in escrow for the payment of real
estate taxes and insurance payments no later
than their final due date.
2. Pay penalties incurred by the mortgagor

due to the licensee’s or mortgagee’s failure tomeet
the due dates referred to in subsection1unless the
licensee or mortgagee can show that the failure
was due solely to the fact that the mortgagor re-
ceived a statement of the amount due more than
fifteen days before the due date and has failed to
remit it to the licensee or mortgagee.
3. a. Perform a complete escrow analysis

yearly. A clear and legible copy of the yearly analy-
sis shall be promptly mailed to the mortgagor. If
there is a change in the payment amount, the anal-
ysis shall bemailed at least twenty days before the
effective date of the change. The summary shall
contain all of the following information:
(1) The name and address of the mortgagee.
(2) The name and address of the mortgagor.
(3) A summary of escrow account activity dur-

ing the year which includes all of the following:
(a) The balance of the escrow account at the

beginning of the year.
(b) The aggregate amount of deposits to the es-

crow account during the year.
(c) The aggregate amount ofwithdrawals from

the escrow account for each of the following cate-
gories:
(i) Payments against loan principal.
(ii) Payments against interest.
(iii) Payments against real estate taxes.
(iv) Payments for real property insurance pre-

miums.
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(v) All other withdrawals.
(d) A summary of loan principal for the year as

follows:
(i) The amount of principal outstanding at the

beginning of the year.
(ii) The aggregate amount of payments

against principal during the year.
(iii) The amount of principal outstanding at

the end of the year.
b. Compliance with sections 524.905, 533.315,

534.206, and 536A.20 shall constitute compliance
with this subsection.
4. Answer inwriting, within ten business days

of receipt, any written request for payoff informa-
tion received from amortgagor or the mortgagor’s
designated representative.
5. Execute and deliver a release after payoff

and within forty-five days after receipt of correct
payment. If the licensee or mortgagee fails to exe-
cute and deliver a release of lien to the mortgagor
or the mortgagor’s designated representative, the
mortgagor or the mortgagor’s designated repre-
sentative may notify in writing the administrator
and any other official to whom the mortgagee
is primarily subject. The administrator shall
promptly mail by certified mail to the licensee or
mortgagee a notice stating that the licensee or
mortgagee must both release the mortgage and
deliver the release to the administrator within fif-
teen days of receipt of said notice or face a penalty
as provided in this section. If the licensee ormort-
gagee fails tomake the release and deliver it to the
administrator, the administrator may assess a
penalty not to exceed fifty dollars for each day of
delinquency after the fifteen days. The adminis-
trator may waive the penalty if the administrator
finds the failure was not intentional and resulted
from bona fide error notwithstanding the mainte-
nance of procedures reasonably adapted to avoid
error.
6. If a person in connection with a mortgage

loan has possession of an abstract of title and fails
to deliver the abstract to the borrower within
twenty calendar days of the borrower’s request
made by certified mail return receipt requested in
connection with a proposed sale of the property,
then the borrower may authorize the preparation
of a new abstract of title to the property and the
person failing to deliver the original abstract shall
pay to the borrower the reasonable costs of prepa-
ration. If the borrower brings an action against
the person failing to deliver to recover the pay-
ment and in the action recovers the payment, then
the borrower shall also be entitled to recover attor-
ney fees and court costs incurred in the action.

7. When the servicing of a mortgage loan is
transferred, sold, purchased, or accepted by a li-
censee or registrant, the licensee or registrant
who is transferring or selling the servicing shall is-
sue to the mortgagor, within fifteen calendar days
prior to the effective date of the transfer, a notice
which shall include at a minimum:
a. The name and address of the licensee or reg-

istrant transferring or selling the servicing.
b. The name and address of the licensee or reg-

istrant accepting or purchasing the servicing.
c. The effective date of the transfer.
d. A statement concerning the effect of the

transfer on the terms and conditions of the mort-
gage.
e. The address where payments are to be sub-

mitted for at least the next three months.
f. The name and address of the licensee or reg-

istrant to whom questions related to themortgage
may be addressed.

2007 Acts, ch 174, §94
Subsection 3, unnumbered paragraph 1 and paragraphs a and b redesig-

nated editorially as paragraph a, unnumbered paragraph 1 and subpara-
graphs (1) and (2) respectively

Subsection 3, former paragraph c redesignated editorially as subpara-
graph (3) of paragraph a and former subparagraphs (1) – (3), subparagraph
subdivisions (a) – (e), subparagraph (4), and subparagraph subdivisions (a)
– (c), redesignated editorially as subparagraph subdivisions (a) – (c), sub-
paragraph subdivision parts (i) – (v), subparagraph subdivision (d), and
subparagraph subdivision parts (i) – (iii) respectively of paragraph a, sub-
paragraph (3)

Subsection 3, former unnumbered paragraph 2 amended and redesig-
nated editorially as paragraph b

§535B.14§535B.14

535B.14 Rulemaking authority.
The administrator may adopt, amend, or repeal

rules to aid in the administration andenforcement
of this chapter, including rules providing the
grounds for denial of an individual registration
basedon information receivedas a result of a back-
ground check, character and fitness grounds, and
any other grounds for which an individual regis-
trant or licensee may be disciplined.

2007 Acts, ch 170, §5
Section amended

§535B.17§535B.17

535B.17 Powers and duties of the admin-
istrator — waiver authority.
In addition to anyother duties imposedupon the

administrator by law, the administrator may par-
ticipate in a multistate automated licensing sys-
tem for mortgage bankers, mortgage brokers, and
individual registrants. For this purpose, the ad-
ministrator may establish by rule or order new re-
quirements as necessary, including butnot limited
to requirements that license applicants and indi-
vidual registrants submit to fingerprinting and
criminal history checks, and pay fees therefor.

2007 Acts, ch 22, §96
Section amended
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§536.13§536.13

CHAPTER 536

REGULATED LOANS

536.13 Loan classifications, interest
rates, and charges — report, penalty, and
consumer credit code applicability.
1. The superintendent may investigate the

conditions and find the facts with reference to the
business of making regulated loans, as described
in section 536.1, and after making the investiga-
tion, report inwriting any findings to the next reg-
ular session of the general assembly, and upon the
basis of the facts:
a. Classify regulated loans by a rule according

to a system of differentiation which will reason-
ably distinguish the classes of loans for the pur-
poses of this chapter.
b. Determine and fix by a rule the maximum

rate of interest or charges upon each class of regu-
lated loans which will induce efficiently managed
commercial capital to enter the business in suffi-
cient amounts to make available adequate credit
facilities to individuals. The maximum rate of in-
terest or charge shall be stated by the superinten-
dent as an annual percentage rate calculated ac-
cording to the actuarial method and applied to the
unpaid balances of the amount financed.
2. Except as provided in subsection 7, the su-

perintendent may redetermine and refix by rule,
in accordance with subsection 1, any maximum
rate of interest or charges previously fixed by it,
but the changed maximum rates shall not affect
pre-existing loan contracts lawfully entered into
betweena licensee andaborrower. All ruleswhich
the superintendent may make respecting rates of
interest or charges shall state the effective date of
the rules, which shall not be earlier than thirty
days after notice to each licensee by mailing the
notice to each licensed place of business.
3. Before fixing any classification of regulated

loans or any maximum rate of interest or charges,
or changing a classification or rate under author-
ity of this section, the superintendent shall give
reasonable notice of the superintendent’s inten-
tion to consider doing so to all licensees and a rea-
sonable opportunity to be heard and to introduce
evidence with respect to the change or classifica-
tion.
4. Beginning July 4, 1965, and until such time

as a different rate is fixed by the superintendent,
the maximum rate of interest or charges upon the
class or classes of regulated loans is as follows:
a. Three percent per month on any part of the

unpaid principal balance of the loan not exceeding
one hundred fifty dollars.
b. Two percent per month on any part of the

loan in excess of one hundred fifty dollars, but not
exceeding three hundred dollars.
c. One and one-half percent per month on any

part of the unpaid principal balance of the loan in
excess of three hundred dollars, but not exceeding
seven hundred dollars.
d. One percent per month on any part of the

unpaid principal balance of the loan in excess of
seven hundred dollars.
5. A licensee under this chapter may lend any

sum of money not exceeding twenty-five thousand
dollars in amount and may charge, contract for,
and receive on the loan interest or charges at a
rate not exceeding the maximum rate of interest
or charges determined and fixed by the superin-
tendent under authority of this section or pursu-
ant to subsection 7 for those amounts in excess of
ten thousand dollars.
6. If any interest or charge on a loan regulated

by this chapter in excess of those permitted by this
chapter is charged, contracted for, or received, the
contract of loan is void as to interest and charges
and the licensee has no right to collect or receive
any interest or charges. In addition, the licensee
shall forfeit the right to collect the lesser of two
thousand dollars of principal of the loan or the to-
tal amount of the principal of the loan.
7. a. The superintendent may establish the

maximum rate of interest or charges as permitted
under this chapter for those loans with an unpaid
principal balance of ten thousand dollars or less.
For those loans with an unpaid principal balance
of over ten thousand dollars, the maximum rate of
interest or charges which a licensee may charge
shall be the greater of the rate permitted by chap-
ter 535 or the rate authorized for supervised finan-
cial organizations by chapter 537.
b. The Iowa consumer credit code, chapter

537, applies to a consumer loan in which the li-
censee participates or engages, and a violation of
the Iowa consumer credit code, chapter 537, is a vi-
olation of this chapter.
c. Article 2, parts 3, 5, and 6 of chapter 537,

and article 3 of chapter 537, sections 537.3203,
537.3206, 537.3209, 537.3304, 537.3305, and
537.3306, apply to any credit transaction, as de-
fined in section 537.1301, in which a licensee par-
ticipates or engages, and any violation of those
parts or sections is a violation of this chapter. For
the purpose of applying the Iowa consumer credit
code, chapter 537, to those credit transactions,
“consumer loan” includes a loan for a business pur-
pose.
d. A provision of the Iowa consumer credit

code, chapter 537, applicable to loans regulated by
this chapter supersedes a conflicting provision of
this chapter.

2007 Acts, ch 22, §97
Subsection 1, unnumbered paragraph 1 amended
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§536.14§536.14

536.14 Rights of borrower — payments.
Every licensee, in addition to complyingwith re-

quirements of the Iowa consumer credit code,
chapter 537, respecting consumer loans, shall:
1. Permit payment to be made in advance in

any amount on any contract of loan at any time,
but the licensee may apply such payment first to
all interest or charges up to the date of such pay-
ment.
2. Upon repayment of the loan in full, mark in-

delibly every obligation and security other than a

mortgage* signed by the borrower with the word
“paid” or “canceled”, and release any security in-
terest which no longer secures a loan to the licens-
ee, restore any collateral, return any note and any
assignment given to the licensee by the borrower.
3. Display prominently in each licensed place

of business an accurate schedule, to be approved
by the superintendent, of the charges currently to
be made upon all loans.

*Security interest, see §554.1201, subsection 2, paragraph ai
Section not amended; footnote revised

§536A.22§536A.22

CHAPTER 536A

INDUSTRIAL LOANS

536A.22 Thrift certificates.
1. Licensed industrial loan companies shall

not sell senior debt to the general public in the
form of thrift certificates, installment thrift certif-
icates, certificates of indebtedness, promissory
notes, or similar evidences of indebtedness.
2. a. Licensees selling debt instruments on

January 1, 1996, may continue to do so until there
is a change of control of the licensee which occurs
on or after January 1, 1996. If there is a change of
control of a licensee on or after January 1, 1996,
and the licensee has sold senior debt instruments
that remain outstanding at the time of the change
of control, such outstanding senior debt instru-
ments that do not have a stated maturity date
shall be redeemedwithin sixmonths of the date of
the change of control. Such outstanding senior
debt instrumentswith statedmaturity dates shall
be redeemed on their stated maturity dates.
b. The total amount of such thrift certificates,

installment thrift certificates, certificates of in-

debtedness, promissory notes, or similar evidenc-
es of indebtedness outstanding and in the hands of
the general public shall not at any time exceed ten
times the total amount of capital, surplus, undi-
vided profits, and subordinated debt that gives
priority to such securities of the issuing industrial
loan company. The sale of such securities is sub-
ject to the provisions of chapter 502 and rules
adopted by the superintendent of banking pursu-
ant to chapter 17A, except that the sale of thrift
certificates or installment thrift certificateswhich
are redeemable by the holder either upon demand
orwithin a period not in excess of five years are ex-
empt from sections 502.301 and 502.504.

2007 Acts, ch 170, §6
Unnumbered paragraph 1 amended and editorially divided into subsec-

tion 1 and subsection 2, paragraph a
Former unnumbered paragraph 2 editorially designated as paragraph

b of subsection 2

§536A.32§536A.32

536A.32 through 536A.34 Repealed by 2007
Acts, ch 170, § 8.

§537.2305§537.2305

CHAPTER 537

CONSUMER CREDIT CODE

537.2305 Examinations and investiga-
tions.
1. For the purpose of discovering violations of

this chapter or securing information lawfully re-
quired, the licensing authority shall examine peri-
odically at intervals the licensing authority deems
appropriate, but not less frequently than is re-
quired for other examinations of the licensee by
section 524.217, 533.113, 534.401, 536.10, or
536A.15, whichever is applicable, the loans, busi-
ness, and records of every licensee, except a licens-
ee which has no office physically located in this
state and engages in no face-to-face solicitation in
this state. In addition, the licensing authority
may at any time investigate the loans, business,

and records of any lender. For these purposes the
licensing authority shall be given free and reason-
able access to the offices, places of business, and
records of the lender.
2. If the lender’s records are located outside

this state, the lender at the lender’s option shall
make them available to the licensing authority at
a convenient location within this state, or pay the
reasonable and necessary expenses for the licens-
ing authority or the licensing authority’s repre-
sentative to examine themat the place where they
are maintained. The licensing authority may des-
ignate representatives, including comparable offi-
cials of the state in which the records are located,
to inspect themon the licensing authority’s behalf.
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3. For the purposes of this section, the licens-
ing authority may administer oaths or affirma-
tions, and upon the licensing authority’s own mo-
tion or upon request of any party may subpoena
witnesses, compel their attendance, adduce evi-
dence, and require the production of any matter
which is relevant to the investigation, including
the existence, description, nature, custody, condi-
tion, and location of any books, documents, or oth-
er tangible things and the identity and location of
persons having knowledge of relevant facts, or any
other matter reasonably calculated to lead to the
discovery of admissible evidence.
4. Upon failure without lawful excuse to obey

a subpoena or to give testimony and upon reason-
able notice to all persons affected thereby, the li-
censing authority may apply to the district court
for an order compelling compliance.

2007 Acts, ch 174, §95
Subsection 1 amended

§537.2401§537.2401

537.2401 Finance charge for consumer
loans not pursuant to open-end credit.
1. Except as providedwith respect to a finance

charge for loans pursuant to open-end credit un-
der section 537.2402and loans securedbya certifi-
cate of title of a motor vehicle under section
537.2403, a lender may contract for and receive a
finance charge not exceeding the maximum
charge permitted by the laws of this state or of the
UnitedStates for similar lenders, and, in addition,
with respect to a consumer loan, a supervised fi-
nancial organization or a mortgage lender may
contract for and receive a finance charge, calcu-
lated according to the actuarial method, not ex-
ceeding twenty-one percent per year on theunpaid
balance of the amount financed. Except as provid-
ed in section 537.2403, this subsection does not
prohibit a lender from contracting for and receiv-
ing a finance charge exceeding twenty-one percent
per year on the unpaid balance of the amount fi-
nanced on consumer loans if authorized by other
provisions of the law.
2. This section does not limit or restrict the

manner of calculating the finance charge,whether
byway of add-on, discount, or otherwise, so long as
the rate of the finance charge does not exceed that
permitted by this section or the laws of this state
or of the United States. The finance charge per-
mitted by this section or the laws of this state or of
the United States may be calculated by determin-
ing the single annual percentage rate as required
to be disclosed to the consumerpursuant to section
537.3201 which, when applied according to the ac-
tuarial method to the unpaid balances of the
amount financed, will yield the finance charge for
that transactionwhichwould result fromapplying
any graduated rates permitted by this section or
the laws of this state or of the United States to the
transaction on the assumption that all scheduled
payments will be made when due. If the loan is a
precomputed consumer credit transaction, the fi-

nance chargemaybe calculated on theassumption
that all scheduled payments will be made when
due, and the effect of prepayment is governed by
section 537.2510.
3. Except as provided in subsection 5, the term

of a loan for the purposes of this section commenc-
es on the date the loan is made. Any month may
be counted as one-twelfth of a year but a day is
counted as one-three hundred sixty-fifth of a year.
Subject to classifications and differentiations the
lendermay reasonably establish, a part of amonth
in excess of fifteen days may be treated as a full
month if periods of fifteen days or less are disre-
garded and that procedure is not consistently used
to obtain a greater yield than would otherwise be
permitted. The administratormayadopt rules not
inconsistent with the Truth in Lending Act with
respect to treating as regular other minor irregu-
larities in amount or time.
4. Subject to classifications and differenti-

ations the lender may reasonably establish, the
lender may make the same finance charge on all
amounts financed within a specified range. A fi-
nance charge so made does not violate subsection
1, if both of the following are applicable:
a. When applied to the median amount within

each range, it does not exceed the maximum per-
mitted by that subsection.
b. When applied to the lowest amount within

each range, it does not produce a rate of finance
charge exceeding the rate calculated according to
paragraph “a” by more than eight percent of the
rate calculated according to paragraph “a”.
5. With respect to an insurance premium loan,

the term of the loan commences on the earliest in-
ception date of a policy or contract of insurance for
which the premium is financed.

2007 Acts, ch 26, §1
Subsection 1 amended

§537.2402§537.2402

537.2402 Finance charge for consumer
loans pursuant to open-end credit.
1. If authorized to make supervised loans, a

creditor may contract for and receive a finance
charge without limitation as to amount or rate
with respect to a loan pursuant to open-end credit
as permitted in this section except as provided in
section 537.2403.
2. For each billing cycle, a chargemay bemade

which is a percentage of an amount not exceeding
the greatest of the following:
a. The average daily balance of the open-end

account in the billing cycle for which the charge is
made,which is the sumof the amount unpaid each
day during that cycle, divided by the number of
days in that cycle. The amount unpaid on a day is
determined by adding to the balance, if any, un-
paid as of the beginning of that day all purchases
and other debits and deducting all payments and
other credits made or received as of that day.
b. The balance of the open-end account at the

beginning of the first day of the billing cycle, after
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deducting all payments and credits made in the
cycle except credits attributable to purchases
charged to the account during the cycle.
c. The median amount within a specified

range including the balance of the open-end ac-
count not exceeding that permitted by paragraph
“a” or “b”. A charge may be made pursuant to this
paragraph only if the organization, subject to clas-
sifications and differentiations it may reasonably
establish, makes the same charge on all balances
within the specified range and if the percentage
when applied to the median amount within the
range does not produce a charge exceeding the
charge resulting from applying that percentage to
the lowest amount within the range by more than
eight percent of the charge on themedian amount.

2007 Acts, ch 26, §2
Subsection 1 amended

§537.2403§537.2403

537.2403 Finance charge for consumer
loans secured by a motor vehicle.
1. A lender shall not contract for or receive a fi-

nance charge exceeding twenty-one percent per
year on the unpaid balance of the amount financed
for a loan of money secured by a certificate of title
to a motor vehicle used for personal, family, or
household purpose except as authorized under
chapter 536 or 536A. A consumer who is charged
a finance charge in excess of the limitation in this
sectionmay seek any remedies available pursuant
to this chapter for an excess charge.
2. It shall be a violation of this section and an

unlawful practice under section 714.16 to attempt
to avoid application of this section by structuring
a loan of money secured by a certificate of title to
amotor vehicle as a sale, sale and repurchase, sale
and lease, pawn, rental purchase, lease, or other
type of transaction with the intent to avoid appli-
cation of this section or any other applicable provi-
sion of this chapter.

2007 Acts, ch 26, §3
NEW section

§537.2501§537.2501

537.2501 Additional charges.
1. In addition to the finance charge permitted

by parts 2 and 4, a creditor may contract for and
receive the following additional charges:
a. Official fees and taxes.
b. Charges for insurance as described in sub-

section 2.
c. Amounts actually paid or to be paid by the

creditor for registration, certificate of title or li-
cense fees.
d. Annual charges, payable in advance, for the

privilege of using a credit card which entitles the
cardholder to purchase or lease goods or services
from at least one hundred persons not related to
the card issuer, under an arrangement pursuant
to which the debts resulting from the purchases or
leases are payable to the card issuer.
e. With respect to a debt secured by an interest

in land, the following “closing costs,” provided they

are bona fide, reasonable in amount, and not for
the purpose of circumvention or evasion of this
chapter:
(1) Fees or premiums for title examination, ab-

stract of title, title insurance, or similar purposes
including surveys.
(2) Fees for preparation of a deed, settlement

statement, or other documents, if not paid to the
creditor or a person related to the creditor.
(3) Escrows for future payments of taxes, in-

cluding assessments for improvements, insurance
and water, sewer and land rents.
(4) Fees for notarizing deeds and other docu-

ments, if not paid to the creditor or a person relat-
ed to the creditor.
f. With respect to open-end credit pursuant to

a credit card issued by the creditor which entitles
the cardholder to purchase or lease goods or ser-
vices from at least one hundred persons not relat-
ed to the card issuer, the parties may contract for
an over-limit charge up to fifteen dollars if the bal-
ance of the account exceeds the credit limit estab-
lished pursuant to the agreement. The over-limit
charge under this paragraph shall not be assessed
again in a subsequent billing cycle unless in a sub-
sequent billing cycle the account balance has been
reduced below the credit limit.
If the differential treatment of this subsection

based on the number of persons honoring a credit
card is found to be unconstitutional, the parties
may contract for the over-limit charge as de-
scribed in this paragraph in any consumer credit
transaction pursuant to open-end credit, and the
other conditions relating to the over-limit charge
shall remain in effect.
g. A surcharge of not more than five percent of

the amount of the face value of the payment in-
strument or twenty dollars, whichever is greater,
for each dishonoredpayment instrument provided
that the fee is clearly and conspicuously disclosed
in the cardholder agreement. However, the
amount of the surcharge shall not exceed twenty
dollars unless the check, draft, or order was pre-
sented twice or the maker does not have an ac-
countwith the drawee. If the check, draft, or order
was presented twice or themaker does not have an
account with the drawee, the amount of the sur-
charge shall not exceed fifty dollars. The sur-
charge shall not be assessed against the maker if
the reason for the dishonor of the instrument is
that the maker has stopped payment pursuant to
section 554.4403.
h. Charges for other benefits, including insur-

ance, conferredon the consumer, if the benefits are
of value to the consumer and if the charges are rea-
sonable in relation to the benefits, are of a type
which is not for credit, and are authorized as per-
missible additional charges by rule adopted by the
administrator.
i. A reasonable annual account maintenance

fee, payable in advance, for the privilege of main-
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taining a demand deposit account with a line of
credit that may be accessed by the account holder
writing a check.
j. For a consumer loan where the amount fi-

nanced does not exceed three thousand dollars
and the term of the loan does not exceed twelve
months, a bank, savings bank, savings and loan
association, or credit union incorporated pursuant
to state or federal law may charge an additional
application fee not to exceed the lesser of ten per-
cent of the amount financed or thirty dollars. If
the loan is not approved, the application fee shall
not exceed the lesser of ten percent of the amount
applied for by the applicant or thirty dollars. The
fee permitted pursuant to this paragraph shall not
be charged in connection with a loan used for the
purchase of amotor vehicle, or for a loanwhere the
borrower’s dwelling is used as security.
2. An additional charge may be made for in-

surance written in connection with the transac-
tion, as follows:
a. With respect to insurance against loss of or

damage to property, or against liability arising out
of the ownership or use of property, if the creditor
furnishes a clear, conspicuous and specific state-
ment in writing to the consumer setting forth the
cost of the insurance if obtained from or through
the creditor and stating that the consumer may
choose the person through whom the insurance is
to be obtained.
b. With respect to consumer credit insurance

providing life, accident, health, or unemployment
coverage, if the insurance coverage is not required
by the creditor, and this fact is clearly and conspic-
uously disclosed inwriting to the consumer, and if,
in order to obtain the insurance in connectionwith
the extension of credit, the consumer gives specific
dated and separately signed affirmative written
indication of the consumer’s desire to do so after
written disclosure to the consumer of the cost.
However, credit unemployment insurance shall be
permitted under this paragraph if all of the follow-
ing conditions have been met:
(1) The insurance provides coverage begin-

ning with the first day of unemployment. Howev-
er, the policy may include a waiting period before
the consumer may file a claim.
(2) The insurance shall be sold separately and

shall be separately priced from any other insur-
ance offered or sold at the same time. The credit
unemployment insurance need not be sold sepa-
rately or separately priced from other insurance
offered if it is included as part of an insurance of-
fering by a credit card issuer to its credit cardhold-
ers.
(3) The premium rates have been affirmative-

ly approved by the insurance division of the de-
partment of commerce. In approving or establish-
ing the rates, the division shall review the insur-
ance company’s actuarial data to assure that the
rates are fair and reasonable. The insurance com-

missioner shall either hire or contract with a qual-
ified actuary to review the data. The insurance di-
vision shall obtain reimbursement from the insur-
ance company for the cost of the actuarial review
prior to approving the rates. In addition, the rates
shall be made in accordance with the following
provisions:
(a) Rates shall not be excessive, inadequate or

unfairly discriminatory.
(b) Due consideration shall be given to all rele-

vant factorswithinandoutside this state but rates
shall be deemed to be reasonable under this sec-
tion if they reasonablymay be expected to produce
a ratio of fifty percent by dividing claims incurred
by premiums earned.
3. With respect to open-end credit obtained

pursuant to a credit card issued by the creditor
which entitles the cardholder to purchase or lease
goods or services from at least one hundred per-
sons not related to the card issuer, the creditor
may contract for and receive any charge lawfully
contained in a prior agreement between the con-
sumer and a prior creditor fromwhom the creditor
currently issuing the credit card acquired the
credit card account, if the account was acquired in
an arm’s-length for-value sale from a nonrelated
or nonaffiliated creditor. The creditor may charge
any charge on new open-end credit accounts law-
fully permitted in a prior agreement between a
consumer and a prior creditor from whom the
creditor currently issuing the credit card acquired
the credit card accounts.

2007 Acts, ch 118, §2
Subsection 1, NEW paragraph j

§537.3603§537.3603

537.3603 Exclusions.
This part does not apply to, and an agreement

which complies with this part is not governed by,
the provisions regarding:
1. A consumer credit sale as defined in section

537.1301, subsection 13.
2. A consumer lease as defined in section

537.1301, subsection 14.
3. A consumer loan as defined in section

537.1301, subsection 15.
4. A lease or agreement which constitutes a

“credit sale” as defined in 12 C.F.R. § 226.2(a16),
and the Truth in Lending Act, 15 U.S.C. § 1602(g),
or an agreement which constitutes a “sale of
goods” under section 537.1301, subsection 38.
5. A lease which constitutes a consumer lease

as defined in 12 C.F.R. § 213.2(a6).
6. A lease or agreementwhich constitutes a se-

curity interest as defined in section 554.1201, sub-
section 2.

2007 Acts, ch 41, §41
Subsection 6 amended

§537.5301§537.5301

537.5301 Willful violations.
1. A person who willfully and knowingly

makes charges in excess of those permitted by the
provisions of article 2, part 4, applying to super-
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vised loans, is guilty of a serious misdemeanor.
2. A person who, in violation of the provisions

of this Act applying to authority to make super-
vised loans under section 537.2301, willfully and
knowingly engages without a license in the busi-
ness of making supervised loans, or of taking as-
signments of and undertaking direct collection of
payments from and enforcement of rights against
consumers arising from supervised loans, is guilty
of a serious misdemeanor.
3. A person, other than a lessor in a consumer

rental purchase agreement, who willfully and
knowingly engages in the business of entering into
consumer credit transactions, or of taking assign-
ments of rights against consumers arising there-
from and undertaking direct collection of pay-
ments or enforcement of these rights, without
complying with the provisions of this chapter con-
cerning notification under section 537.6202 or
payment of fees under section 537.6203, is guilty
of a simple misdemeanor.
4. A person who willfully and knowingly vio-

lates the provisions of section 537.7103 is guilty of
a serious misdemeanor. However, this subsection
is not applicable to a violation of section 537.7103,
subsection 7.

2007 Acts, ch 128, §3
Subsection 4 amended

§537.6203§537.6203

537.6203 Fees.
1. A person required to file notification shall

pay to the administrator an annual fee of ten dol-
lars. The fee shall be paid with the filing of the
first notification and on or before January 31 of
each succeeding year.
2. A person required to file notification who is

a seller, lessor, or lender and who is not an assign-
ee shall pay anadditional fee at the time and in the
manner stated in subsection 1 of ten dollars for
each one hundred thousand dollars, or part there-
of exceeding ten thousand dollars, of the average
unpaid balances, includingunpaid scheduledperi-
odic payments under consumer leases, of obliga-
tions arising from consumer credit transactions
entered into ormodified by the person in this state
and held on the last day of each calendar month
during the preceding calendar year and held ei-
ther by the seller, lessor, or lender, or by an imme-
diate or remote assigneewhohasnot filednotifica-
tion. The unpaid balances of assigned obligations
held by an assignee who has not filed notifications
are presumed to be the unpaid balances of the as-
signed obligations at the time of their assignment
by the seller, lessor, or lender.
3. A person required to file notification who is

an assignee shall pay an additional fee at the time
and in themanner stated in subsection1 of tendol-
lars for eachonehundred thousanddollars, or part
thereof exceeding ten thousand dollars, of the av-
erage unpaid balances including unpaid sched-
uled periodic payments payable by lessees, of obli-
gations arising from consumer credit transactions

entered into ormodified in this state, taken by the
person by assignment and held by the person on
the last day of each calendar month during the
preceding calendar year.
4. In addition to the penalties provided by sec-

tion 537.6113, subsection 3, the administrator
may collect a charge, established by rule, not ex-
ceeding twenty-five dollars from each person re-
quired to pay fees under this section who fails to
pay the fees in fullwithin thirty days after theyare
due.
5. Moneys collected under this section shall be

deposited in a consumer credit administration
fund in the state treasury and shall be used for the
administration of this chapter. The moneys are
subject towarrant upon certification of the admin-
istrator and are appropriated for these purposes.
Notwithstanding section 8.33, the moneys in the
fund do not revert at the end of a fiscal period.

2007 Acts, ch 22, §98
Subsection 5 amended

§537.7103§537.7103

537.7103 Prohibited practices.
1. A debt collector shall not collect or attempt

to collect a debt bymeans of an illegal threat, coer-
cion or attempt to coerce. The conduct described
in each of the following paragraphs is an illegal
threat, coercion or attempt to coerce within the
meaning of this subsection:
a. The use, or express or implicit threat of use,

of force, violence or other criminalmeans, to cause
harm to a person or to property of a person.
b. The false accusation or threat to falsely ac-

cuse a person of fraud or any other crime.
c. False accusations made to a person, includ-

ing a credit reporting agency, or the threat to false-
ly accuse, that a debtor is willfully refusing to pay
a just debt. However, a failure to reply to requests
for payment and a failure to negotiate disputes in
good faith are deemed willful refusal.
d. The threat to sell or assign to another an ob-

ligation of the debtor with an attending represen-
tation or implication that the result of the sale or
assignment will be to subject the debtor to harsh,
vindictive or abusive collection attempts.
e. The false threat that nonpayment of a debt

may result in the arrest of a person or the seizure,
garnishment, attachment or sale of property or
wages of that person.
f. An action or threat to take an action prohib-

ited by this chapter or any other law.
2. A debt collector shall not oppress, harass or

abuse a person in connectionwith the collection or
attempted collection of a debt of that person or an-
other person. The following conduct is oppressive,
harassing or abusive within the meaning of this
subsection:
a. The use of profane or obscene language or

language that is intended to abuse the hearer or
reader and which by its utterance would tend to
incite an immediate breach of the peace.
b. The placement of telephone calls to the
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debtor without disclosure of the name of the busi-
ness or company the debt collector represents.
c. Causing expense to a person in the form of

long distance telephone tolls, telegram fees or oth-
er charges incurred by a medium of communica-
tion by attempting to deceive or mislead persons
as to the true purpose of the notice, letter,message
or communication.
d. Causing a telephone to ring or engaging a

person in telephone conversation repeatedly or
continuously or at unusual hours or times known
to be inconvenient, with intent to annoy, harass or
threaten a person.
3. A debt collector shall not disseminate infor-

mation relating to a debt or debtor as follows:
a. The communication or threat to communi-

cate or imply the fact of a debt to a person other
than the debtor or a person who might reasonably
be expected to be liable for the debt, except with
the written permission of the debtor given after
default. For the purposes of this paragraph, the
use of language on envelopes indicating that the
communication relates to the collection of a debt is
a communication of the debt. However, this para-
graph does not prohibit a debt collector from any
of the following:
(1) Notifying a debtor of the fact that the debt

collectormay report adebt to a credit bureau or en-
gage an agent or an attorney for the purpose of col-
lecting the debt.
(2) Reporting a debt to a credit reporting agen-

cy or any other person reasonably believed to have
a legitimate business need for the information.
(3) Engaging an agent or attorney for the pur-

pose of collecting a debt.
(4) Attempting to locate a debtor whom the

debt collector has reasonable grounds to believe
has moved from the debtor’s residence, where the
purpose of the communication is to trace the debt-
or, and the content of the communication is re-
stricted to requesting information on the debtor’s
location.
(5) Communicating with the debtor’s employ-

er or credit union not more than once during any
three-month period when the purpose of the com-
munication is to obtain an employer’s or credit
union’s debt counseling services for the debtor. In
the event no response is received by the debt col-
lector from a communication to the debtor’s em-
ployer or credit union the debt collector maymake
one inquiry as to whether the communication was
received. In addition a debt collector may respond
to any communications by a debtor’s employer or
credit union.
(6) Communicating with the debtor’s employ-

er once during any one-month period, if the pur-
pose of the communication is to verify with an em-
ployer the fact of the debtor’s employment and if
the debt collector does not disclose, except as per-
mitted in subparagraph (5), information other
than the fact that a debt exists. This subpara-
graph does not authorize a debt collector to dis-

close to an employer the fact that a debt is in de-
fault.
(7) Communicating the fact of the debt not

more than once in any three-month period, with
the parents of a minor debtor, or with any trustee
of any property of the debtor, conservator of the
debtor or the debtor’s property, or guardian of the
debtor. In addition, a debt collector may respond
to inquiry from a parent, trustee, conservator or
guardian.
(8) Communicating with the debtor’s spouse

with the consent of the debtor, or responding to in-
quiry from the debtor’s spouse.
b. The disclosure, publication, or communica-

tion of information relating to a person’s indebted-
ness to another person, by publishing or posting a
list of indebted persons, commonly known as
“deadbeat lists”, or by advertising for sale a claim
to enforce payment of a debt when the advertise-
ment names the debtor.
c. The use of a form of communication to the

debtor, except a telegram, anoriginal notice or oth-
er court process, or an envelope displaying only
the name and address of a debtor and the return
address of the debt collector, intended or so de-
signed as to display or convey information about
the debt to another person other than the name,
address, and phone number of the debt collector.
4. A debt collector shall not use a fraudulent,

deceptive, or misleading representation or means
to collect or attempt to collect a debt or to obtain
information concerning debtors. The following
conduct is fraudulent, deceptive, or misleading
within the meaning of this subsection:
a. The use of a business, company or organiza-

tion namewhile engaged in the collection of debts,
other than the true name of the debt collector’s
business, company, or organization or the name of
the business or company the debt collector repre-
sents.
b. The failure to disclose in the initial written

communicationwith the debtor and, in addition, if
the initial communication with the debtor is oral,
in that initial oral communication, that the debt
collector is attempting to collect a debt and that in-
formation obtained will be used for that purpose,
and the failure to disclose in subsequent commu-
nications that the communication is from a debt
collector, except that this paragraph does not ap-
ply to either of the following:
(1) A formal pleadingmade in connection with

a legal action.
(2) Communications issued directly by a state

bank as defined in section 524.103 or its affiliate,
a state bank chartered under the laws of any other
state or its affiliate, a national banking associa-
tion or its affiliate, a trust company, a federally
chartered savings and loan association or savings
bank or its affiliate, an out-of-state chartered sav-
ings and loan association or savings bank or its af-
filiate, a financial institution chartered by the fed-
eral home loanbankboard, anassociation incorpo-
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rated or authorized to do business under chapter
534, a state or federally chartered credit union, a
credit union service organization, or a company or
association organized or authorized to do business
under chapter 515, 518, 518A, or 520, or an officer,
employee, or agent of such company or associa-
tion, provided the communication does not decep-
tively conceal its origin or its purpose.
c. A false representation that the debt collec-

tor has information in the debt collector’s posses-
sion or something of value for the debtor, which is
made to solicit or discover information about the
debtor.
d. The failure to clearly disclose the name and

full business address of the person to whom the
claim has been assigned at the time of making a
demand for money.
e. An intentional misrepresentation, or a rep-

resentation which tends to create a false impres-
sion of the character, extent or amount of a debt,
or of its status in a legal proceeding.
f. A false representation, or a representation

which tends to create a false impression, that a
debt collector is vouched for, bonded by, affiliated
with, or an instrumentality, agency or official of
the state or an agency of federal, state or local gov-
ernment.
g. The use or distribution or sale of a written

communication which simulates or is falsely rep-
resented to be a document authorized, issued or
approvedbya court, anofficial or other legally con-
stituted or authorized authority, or which tends to
create a false impression about its source, authori-
zation or approval.
h. A representation that an existing obligation

of the debtor may be increased by the addition of
attorney’s fees, investigation fees, service fees or
other fees or charges, when in fact such fees or
charges may not legally be added to the existing
obligation.
i. A false representation, or a representation

which tends to create a false impression, about the
status or true nature of, or services rendered by,
the debt collector or the debt collector’s business.
5. A debt collector shall not engage in the fol-

lowing conduct to collect or attempt to collect a
debt:
a. The seeking or obtaining of a written state-

ment or acknowledgment in any form that speci-
fies that a debtor’s obligation is one chargeable
upon the property of either husband or wife or
both, under section 597.14, when the original obli-

gation was not in fact so chargeable.
b. The seeking or obtaining of a written state-

ment or acknowledgment in any form containing
an affirmation of an obligationwhich has been dis-
charged in bankruptcy, without clearly disclosing
the nature and consequences of the affirmation
and the fact that the debtor is not legally obligated
tomake the affirmation. However, this subsection
does not prohibit the accepting of promises to pay
that are voluntarilywritten and offered by a bank-
rupt debtor.
c. The collection of or the attempt to collect

from the debtor a part or all of the debt collector’s
fee for services rendered, unless both of the follow-
ing are applicable:
(1) The fee is reasonably related to the actions

taken by the debt collector.
(2) The debt collector is legally entitled to col-

lect the fee from the debtor.
d. The collection of or the attempt to collect in-

terest or other charge, fee or expense incidental to
the principal obligation unless the interest or inci-
dental charge, fee, or expense is expressly autho-
rized by the agreement creating the obligation and
is legally chargeable to the debtor, or is otherwise
legally chargeable.
e. A communication with a debtor when the

debt collector knows that the debtor is represent-
ed by an attorney and the attorney’s name and ad-
dress are known, or could be easily ascertained,
unless the attorney fails to answer correspon-
dence, return phone calls or discuss the obligation
in question, within a reasonable time, or prior ap-
proval is obtained from the debtor’s attorney or
when the communication is a response in the ordi-
nary course of business to the debtor’s inquiry.
6. A debt collector shall not use or distribute,

sell or prepare for use, a written communication
that violates or fails to conform to United States
postal laws and regulations.
7. A debt collector shall not collect or attempt

to collect charges from an employee or an em-
ployee’s dependents for treatment rendered the
employee by any health service provider, after re-
ceiving actual notice that a contested case pro-
ceeding for determination of liability of workers’
compensation benefits is pending as provided in
section 85.27, subsection 6.

2007 Acts, ch 128, §4
Penalties, see §537.5301
NEW subsection 7
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§543B.2§543B.2

CHAPTER 543B

REAL ESTATE BROKERS AND SALESPERSONS

543B.2 Individual licenses necessary.
A partnership, association, corporation, profes-

sional corporation, or professional limited liability
company shall not be granted a license, unless ev-
ery member or officer of the partnership, associa-
tion, corporation, professional corporation, or pro-
fessional limited liability company who actively
participates in the brokerage business of the part-
nership, association, corporation, professional
corporation, or professional limited liability com-
pany holds a license as a real estate broker or
salesperson, and unless every employee who acts
as a salesperson for the partnership, association,
corporation, professional corporation, or profes-
sional limited liability company holds a license as
a real estate broker or salesperson. At least one
member or officer of each partnership, associa-
tion, corporation, professional corporation, or pro-
fessional limited liability company shall be a real
estate broker.

2007 Acts, ch 13, §3
Section amended

§543B.5§543B.5

543B.5 Other definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Agency” means a relationship in which a

real estate broker acts for or represents another by
the other person’s express authority in a transac-
tion.
2. “Agency agreement”means a written agree-

ment between a broker and a client which identi-
fies the party the broker represents in a transac-
tion.
3. “Appointed agent” means that affiliated li-

censee who is appointed by the designated broker
of the affiliated licensee’s real estate brokerage
agency to act solely for a client of that brokerage
agency to the exclusion of other affiliated licensees
of that brokerage agency.
4. “Branch office”means a real estate broker’s

office other than a principal place of business.
5. “Broker associate” means a person who has

a broker’s license but is licensed under, and em-
ployed by or otherwise associated with, another
broker as a salesperson.
6. “Brokerage” means the business or occupa-

tion of a real estate broker.
7. “Brokerage agreement”means a contract be-

tween a broker and a client which establishes the
relationship between the parties as to the broker-
age services to be performed and contains the pro-
visions required in section 543B.56A.
8. “Brokerage services” means those activities

identified in sections 543B.3 and 543B.6.
9. “Client”means a party to a transaction who

has an agency agreementwith a broker for broker-
age services.
10. “Customer” means a consumer who is not

being represented by a licensee but for whom the
licensee may perform ministerial acts.
11. “Designated broker” means a licensee des-

ignated by a real estate brokerage agency to act for
the agency in conducting real estate brokerage
services.
12. “Inactive license”means either a broker or

salesperson license certificate that is on file with
the real estate commission in the commission of-
fice and during which time the licensee is pre-
cluded from engaging in any of the acts of this
chapter.
13. “Licensee”means a broker or a salesperson

licensed pursuant to this chapter.
14. “Listing” is an agreement between a prop-

erty owner and another person in which that per-
son holds or advertises the property to the public
as being available for sale or lease.
15. “Material adverse fact” means an adverse

fact that a party indicates is of such significance,
or that is generally recognized by a competent li-
censee as being of such significance to a reason-
able party, that it affects orwouldaffect the party’s
decision to enter into a contract or agreement con-
cerning a transaction, or affects orwouldaffect the
party’s decision about the terms of the contract or
agreement.
For purposes of this subsection, “adverse fact”

means a condition or occurrence that is generally
recognized by a competent licensee as resulting in
any of the following:
a. Significantly and adversely affecting the

value of the property.
b. Significantly reducing the structural integ-

rity of improvement to real estate.
c. Presenting a significant health risk to occu-

pants of the property.
16. “Negotiate” means to act as an intermedi-

ary between the parties to a transaction, and in-
cludes any of the following acts:
a. Participating in the parties’ discussion of

the terms of a contract or agreement concerning a
transaction.
b. Completing, when requested by a party, ap-

propriate forms or other written record to docu-
ment the party’s proposal in a manner consistent
with the party’s intent.
c. Presenting to a party the proposals of other

parties to the transaction and informing the party
receiving a proposal of the advantages and disad-
vantages of the proposal.
17. “Party”means a person seeking to sell, ex-

change, buy, or rent an interest in real estate, a
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business, or a business opportunity. “Party” in-
cludes a personwho seeks to grant or accept an op-
tion to buy, sell, or rent an interest in real estate.
18. “Person” means an individual, partner-

ship, association, corporation, professional corpo-
ration, or professional limited liability company.
19. “Regular employee”means a person whose

compensation is fixed in advance, who does not re-
ceive a commission, who works exclusively for the
owner, and whose total compensation is subject to
state and federal withholding.
20. “Salesperson” means a person who is li-

censed under, and employed by or otherwise asso-
ciated with, a real estate broker, as a selling, rent-
ing, or listing agent or representative of the bro-
ker.
21. “Transaction” means the sale, exchange,

purchase, or rental of, or the granting or accep-
tance of an option to sell, exchange, purchase, or
rent an interest in real estate.

2007 Acts, ch 13, §4
Subsection 18 amended

§543B.15§543B.15

543B.15 Qualifications.
1. Except as provided in section 543B.20 an

applicant for a real estate broker’s or salesperson’s
licensemust be apersonwhose applicationhasnot
been rejected for licensure in this or any other
state within twelvemonths prior to the date of ap-
plication, and whose real estate license has not
been revoked in this or any other state within two
years prior to date of application.
2. To qualify for a license as a real estate bro-

ker or salespersonaperson shall be eighteen years
of age or over. However, an applicant is not ineligi-
ble because of citizenship, sex, race, religion,mari-
tal status, or national origin, although the applica-
tion form may require citizenship information.
3. a. An applicant for a real estate broker’s or

salesperson’s license who has been convicted of an
offense specified in this subsection shall not be
considered for licensure until the following time
periods have elapsed following completion of any
applicable period of incarceration, or payment of a
fine or fulfillment of any other type of sentence:
(1) For an offense which is classified as a felo-

ny, two years.
(2) Notwithstanding subparagraph (1), for of-

fenses including or involving forgery, embezzle-
ment, obtaining money under false pretenses,
theft, arson, extortion, conspiracy to defraud, or
other offense involving a criminal breach of fidu-
ciary duty, five years.
b. After expiration of the time periods speci-

fied in paragraph “a”, an application shall be con-
sidered by the commission pursuant to subsection
7 and may be denied on the grounds of the convic-
tion. An applicant may request a hearing pursu-
ant to section 543B.19 in the event of a denial.
c. For purposes of this section, “convicted”

means a guilty plea, deferred judgment from the

time of entry of the deferred judgment until the
time the defendant is discharged by the court
without entry of judgment, or other finding of guilt
by a court of competent jurisdiction in this state,
or in any other state, territory, or district of the
United States, or in any foreign jurisdiction.
4. An applicant for a real estate broker’s or

salesperson’s license who has had a professional
license of any kind revoked or suspended or who
has had any other form of discipline imposed, in
this or any other jurisdiction, may be denied a li-
cense by the commission on the grounds of the rev-
ocation, suspension, or other discipline.
5. A person who makes a false statement of

material fact on an application for a real estate
broker’s or salesperson’s license, or who causes to
be submitted, or has been a party to preparing or
submitting any false application for such license,
may be denied a license by the commission on the
grounds of the false statement or submission. A li-
censee found to have made such a statement or
who caused to be submitted, or was a party to pre-
paring or submitting any false application for a
real estate broker’s or salesperson’s license, may
have the license suspended or revoked by the com-
mission on the grounds of the false statement or
submission.
6. A licensed real estate broker or salesperson

shall notify the commission of the licensee’s con-
viction of an offense included in subsection 3with-
in ten days of the conviction. Notification of a con-
viction for an offensewhich is classified as a felony
shall result in the immediate suspension of a li-
cense pending the outcome of a hearing conducted
pursuant to section 543B.35. The failure of the li-
censee to notify the commission of the conviction
within ten days of the date of the conviction is suf-
ficient grounds for revocation of the license.
7. The commission, when considering the de-

nial or revocation of a license pursuant to this sec-
tion, shall consider the nature of the offense; any
aggravating or extenuating circumstances which
are documented; the time lapsed since the revoca-
tion, conduct, or conviction; the rehabilitation,
treatment, or restitution performed by the appli-
cant or licensee; and any other factors the commis-
sion deems relevant. Character referencesmaybe
required but shall not be obtained from licensed
real estate brokers or salespersons.
8. To qualify for a license as a real estate bro-

ker, a person shall complete at least sixty contact
hours of commission approved real estate educa-
tionwithin twenty-fourmonths prior to taking the
broker examination. This education shall be in
addition to the required salesperson prelicense
course. The applicant shall have been a licensed
real estate salesperson actively engaged in real es-
tate for a period of at least twenty-four months
preceding the date of application, or shall have
had experience substantially equal to that which
a licensed real estate salespersonwould ordinarily
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receive during a period of twenty-four months,
whether as a former broker or salesperson, aman-
ager of real estate, or otherwise.
9. A qualified applicant for a license as a real

estate salesperson shall complete a commission
approved short course in real estate education of
at least thirty hours during the twelvemonths pri-
or to taking the salesperson examination.
10. An applicant for an initial real estate bro-

ker’s or salesperson’s license shall be subject to a
national criminal history check through the feder-
al bureau of investigation. The commission shall
request the criminal history check and shall pro-
vide the applicant’s fingerprints to the depart-
ment of public safety for submission through the
state criminal history repository to the federal bu-
reau of investigation. The applicant shall autho-
rize release of the results of the criminal history
check to the real estate commission. The appli-
cant shall pay the actual cost of the fingerprinting
and criminal history check, if any. Unless the
criminal history check was completed within the
ninety calendar days prior to the date the license
application is received by the real estate commis-
sion, the commission shall reject and return the
application to the applicant. The results of a crim-
inal history check conducted pursuant to this sub-
section shall not be considered a public record un-
der chapter 22.

2007 Acts, ch 187, §1, 2
Subsection 3 stricken and rewritten
Subsection 6 amended

§543B.31§543B.31

543B.31 Place of business.
Every real estate broker, except as provided in

section543B.22, shallmaintainaplace of business
in this state. If the real estate broker maintains
more than one place of business within the state,
a duplicate license shall be issued to such broker
for each branch office maintained. Provided, that
if such broker be a copartnership, association, cor-
poration, professional corporation, or professional
limited liability company a duplicate shall be is-
sued to the members or officers thereof, and a fee
determined by the real estate commission in each
case shall be paid for each duplicate license.

2007 Acts, ch 13, §5
Section amended

§543B.46§543B.46

543B.46 Trust accounts.
1. Each real estate broker shall maintain a

common trust account in a bank, a savings and
loan association, savings bank, or credit union for
the deposit of all down payments, earnest money
deposits, or other trust funds received by the bro-
ker or the broker’s salespersons on behalf of the
broker’s principal, except that a broker acting as
a salesperson shall deposit these funds in the com-
mon trust account of the broker for whom the bro-
ker acts as salesperson. The account shall be an
interest-bearing account. The interest on the ac-

count shall be transferred quarterly to the trea-
surer of state and transferred to the department
of economic development for deposit in the local
housing assistance program fund established in
section 15.354 unless there is awritten agreement
between the buyer and seller to the contrary. The
broker shall not benefit from interest received on
funds of others in the broker’s possession.
2. Each broker shall notify the real estate com-

mission of the name of each bank or savings and
loan association in which a trust account is main-
tained and also the name of the account on forms
provided therefor.
3. Each broker shall authorize the real estate

commission to examine each trust account and
shall obtain the certification of the bank or savings
and loan association attesting to each trust ac-
count and consenting to the examination and au-
dit of each account by a duly authorized represen-
tative of the commission. The certification and
consent shall be furnished on forms prescribed by
the commission. This subsection does not apply to
an individual farm account maintained in the
name of the owner or owners for the purpose of
conducting ongoing farm business whether it is
conducted by the farm owner or by an agent or
farm manager when the account is part of a farm
management agreement between the owner and
agent or manager. This subsection also does not
apply to an individual property management ac-
countmaintained in thenameof the owner or own-
ers for the purpose of conducting ongoing property
management whether it is conducted by the prop-
erty owner or by an agent ormanagerwhen the ac-
count is part of a property management agree-
ment between the owner and agent or manager.
4. Each broker shall only deposit trust funds

received on real estate or business opportunity
transactions as defined in section 543B.6 in the
common trust account and shall not commingle
the broker’s personal funds or other funds in the
trust accountwith the exception that a brokermay
deposit and keep a sumnot to exceed five hundred
dollars in the account from the broker’s personal
funds, which sum shall be specifically identified
and deposited to cover bank service charges relat-
ing to the trust account.
5. A broker maymaintainmore than one trust

account provided the commission is advised of said
account as specified in subsections 2 and 3 above.
6. The commission shall verify on a test basis,

a random sampling of the brokers, corporations,
professional corporations, professional limited lia-
bility companies, and partnerships for their trust
account compliance. The commission may upon
reasonable cause, or as a part of or after an investi-
gation, request or order a special report.
7. The examination of a trust account shall be

conducted by the commission or the commission’s
authorized representative.
8. The commission shall adopt rules to ensure
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implementation of this section.
2007 Acts, ch 13, §6
Subsection 6 amended

§543B.54§543B.54

543B.54 Real estate education fund.
1. The Iowa real estate education fund is cre-

ated as a financial assurance mechanism to assist
in the establishment and maintenance of college
credit real estate education programs at Iowa
community colleges and other Iowa colleges and
universities, and to assist the real estate commis-
sion in providing an education director. The fund
is created as a separate fund in the state treasury,
and any funds remaining in the fund at the end of
each fiscal year shall not revert to the general
fund, but shall remain in the Iowa real estate edu-
cation fund.
2. Twenty-five dollars per license from fees de-

posited for each real estate salesperson’s license
and each broker’s license shall be distributed and
are appropriated to the real estate commission for
the purpose of establishing andmaintaining apro-
gram to provide grants to community colleges and
other colleges and universities in the state provid-
ing programs under this section andusing the cur-
riculum maintained by the commission. Grants
shall be awardedbyagrant committee established
by the real estate commission. The committee
shall consist of seven members: two members of
the commission, fourmembers of the Iowaassocia-
tion of realtors, and one member of the general
public. The commission shall promulgate rules re-
lating to the organization and operation of the
committee, which shall include the term of mem-
bership, and establishing standards for awarding
grants. Themembers of the committee may be re-
imbursed for actual and necessary expenses in-
curred in the performance of their duties but shall
not receive a per diem payment.
3. The remaining moneys in the fund shall be

distributed and are appropriated to the profes-
sional licensing and regulation bureau of the
banking division of the department of commerce
for the purpose of hiring and compensating a real
estate education director and regulatory compli-
ance personnel.

2007 Acts, ch 206, §27, 29; 2007 Acts, ch 215, §261
Section amended

§543B.60A§543B.60A

543B.60A Prohibited practices — busi-
ness referral disclosures.
1. A licensee shall not request a referral fee af-

ter a bona fide offer to purchase is accepted.
2. A licensee shall not request a referral fee af-

ter a bona fide listing agreement has been signed.
3. A licensee shall not offer, promote, perform,

provide, or otherwise participate in anymarketing
plan that requires a consumer to receive broker-
age services, including referral services, from two
or more licensees in a single real estate transac-
tion, as a required condition for the consumer to
receive either of the following:
a. Brokerage services from one ormore of such

licensees.
b. A rebate, prize, or other inducement from

one or more such licensees.
4. For purposes of this section, “consumer”

shall include parties or prospective parties to a
real estate transaction, clients or prospective cli-
ents of a licensee, or customers or prospective cus-
tomers of a licensee.
5. This section does not address relationships

between a broker and the broker associates or
salespersons licensed under, employed by, or oth-
erwise associated with the broker in a real estate
brokerage agency.
6. A violation of this section is deemed a viola-

tion of section 543B.29, subsection 3.
7. The purpose of this section is to prohibit li-

censee practices that interfere with contractual
arrangements, place improper restrictions on con-
sumer choice, compromise a licensee’s fiduciary
obligations, and create conflicts of interest.
8. An Iowa licensee is prohibited from partici-

pating in anymarketing plan or arrangement pro-
hibited by this section with a person who is li-
censed or otherwise authorized to engage in the
real estate business in another state or foreign
country. This subsection shall not be interpreted
to impact or alter a referral fee structure which
otherwise complies with the requirements of this
section.
9. A licensee or person licensed in another

state or foreign country who conducts business in
this state or refers business to a licensee in this
state shall disclose in writing to the consumer and
to the licensee to whom they are referring busi-
ness, the name of the consumer being referred, the
name of the referring company, and the amount of
compensation they are receiving for the referral.
This subsection shall not affect or restrict busi-
ness practices relating to payment methods be-
tween listing and selling brokerages, and shall be
applicable strictly to properties containing at least
one but not more than four dwelling units.

2007 Acts, ch 153, §1, 2
NEW subsections 8 and 9
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§543D.3§543D.3

CHAPTER 543D

REAL ESTATE APPRAISALS AND APPRAISERS

543D.3 Purposes.
1. The purpose of this chapter is to establish

standards for real estate appraisals and a proce-
dure for the voluntary certification of real estate
appraisers and the mandatory registration of as-
sociate real estate appraisers.
2. A person who is not a certified real estate

appraiser under this chapter may appraise real
estate for compensation if certification is not re-
quired by this chapter or by federal or state law,
rule, or policy. However, an employee of the state
department of transportation whose duties in-
clude appraisals of property pursuant to chapter
6B must be a certified real estate appraiser under
this chapter or a registered associate real estate
appraiser acting under the direct supervision of a
certified real estate appraiser.

2007 Acts, ch 72, §1
Section amended and editorially numbered

§543D.9§543D.9

543D.9 Education and experience re-
quirement.
The board shall determine what real estate ap-

praisal or real estate appraisal review experience
and what education shall be required to provide
appropriate assurance that an applicant for certi-
fication is competent to perform the certified ap-
praisal work which is within the scope of practice
defined by the board. All experience required for
initial certification shall be performed as a regis-
tered associate real estate appraiser acting under
the direct supervision of a certified real estate ap-
praiser, except as the board may provide by rule.
The board shall prescribe a required minimum
number of testedhours of education relating to the
provisions of this chapter, the uniform appraisal
standards, and other rules issued in accordance
with this chapter.

2007 Acts, ch 72, §2
Section amended

§543D.18§543D.18

543D.18 Standards of practice.
1. A certified real estate appraiser shall com-

ply with the uniform appraisal standards adopted
under this chapter. The reliance of the public in
general and of the financial business community
in particular on sound, reliable real estate ap-
praisal practices imposes on persons engaged in
the practice of real estate appraising as certified
real estate appraisers or as registered associate
real estate appraisers certain obligations both to
their clients and to the public. These obligations
include the obligation to maintain independence
in thought and action, to adhere to the uniformap-

praisal standards adopted under this chapter, and
to maintain high standards of personal conduct in
all matters impacting one’s fitness to practice real
estate appraising. A certified real estate apprais-
er and a registered associate real estate appraiser
acting under the direct supervision of a certified
real estate appraiser shall perform all appraisal
assignments in an honest, disinterested and im-
partial manner, with objectivity and indepen-
dence, and without accommodation to the person-
al interests or objectives of the appraiser, the cli-
ent, or any third person.
2. A certified real estate appraiser shall not ac-

cept an appraisal assignment or a fee for an ap-
praisal assignment if the employment itself is con-
tingent upon the appraiser reporting a predeter-
mined estimate, analysis, or opinion or if the fee to
be paid is contingent upon the opinion, conclusion,
or valuation reached, or upon the consequences re-
sulting from the appraisal assignment.
3. A certified real estate appraiser may pro-

vide specialized services to facilitate the client’s or
employer’s objectives. Specialized services shall
not be communicated as a certified appraisal or as
a certified appraisal report. Regardless of the
intention of the client or employer, if the appraiser
would be perceived by third parties or the public
as acting as a disinterested third party in render-
ing an unbiased analysis or opinion or conclusion,
the work is an appraisal assignment rather than
anassignment for specialized services. Communi-
cation of a valuation under oath is an appraisal as-
signment.
4. A certified real estate appraiser who enters

into an agreement to perform specialized services
may be paid a fixed fee or a fee that is contingent
on the results achieved by the specialized services.
5. If a certified real estate appraiser enters

into an agreement to perform specialized services
for a contingent fee, this fact shall be clearly stated
in eachwrittenandoral report. In eachwritten re-
port, this fact shall be clearly stated in a promi-
nent location in the report, each letter of transmit-
tal, and the certification statement made by the
appraiser in the report.
6. A certified real estate appraiser making a

significant contribution to the valuation or analy-
sis process in completing an appraisal assignment
shall sign the final written report or acknowledge
the appraiser’s contribution in a verbal report.
7. A certified real estate appraiser who re-

ceives significant real property appraisal assis-
tance in the development or reporting of an ap-
praisal assignment shall disclose such assistance
in accordance with the uniform appraisal stan-
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dards adopted under this chapter.
2007 Acts, ch 72, §3, 4
Subsection 1 amended
NEW subsection 7

§543D.18A§543D.18A

543D.18A Penalties for improper influ-
ence of an appraisal assignment.
1. Amortgage lender,mortgage broker or orig-

inator, real estate broker or salesperson, client,
party, appraiser, or any other person with an in-
terest in a real estate transaction or the financing
of any loan secured by real estate involving an ap-
praisal assignment shall not improperly influence
or attempt to improperly influence the develop-
ment, reporting, result, or review of a real estate
appraisal through coercion, extortion, or bribery,
or by thewithholding or threatenedwithholding of
payment for an appraisal fee, or the conditioning
of the payment of an appraisal fee upon the opin-
ion, conclusion, or valuation to be reached, or a re-
quest that the appraiser report a predetermined
opinion, conclusion, or valuation, or the desired
valuation of any person, or by any other act or
practice that impairs or attempts to impair an ap-
praiser’s independence, objectivity, and impartial-
ity, as required by section 543D.18, subsections 1
and 2.
2. A violation of this section is an unlawful

practice under section 714.16, subsection 2, para-
graph “a”.
3. A violation of this section is a ground for dis-

cipline against any person holding a certificate of
registration under this chapter or another license
issued under the laws of the state of Iowa, as li-
cense is defined in section 17A.2, subsection 6, if
the practice of the profession, occupation, or busi-
ness regulated by the license relates to real estate
transactions or the financing of loans secured by
real estate.
4. A person does not violate this section solely

by asking an appraiser to consider additional, ap-
propriate property information, or to provide fur-
ther detail, substantiation, or explanation for the
appraiser’s value conclusion, or to correct errors in
the appraisal report, or bywithholding payment of
an appraisal fee based on a bona fide dispute re-
garding the appraiser’s compliance with the ap-
praisal standards adopted by the board under this
chapter. A person does not violate this section
solely by retaining appraisers from panels or lists
on a rotating basis, or by supplying an appraiser
with information the appraiser is required to ana-
lyze under the appraisal standards adopted by the
board under this chapter, such as agreements of
sale, options, or listings of the property to be val-
ued.

2007 Acts, ch 72, §5
NEW section

§543D.20§543D.20

543D.20 Registration of associate real es-
tate appraisers.
1. A person shall not assist a certified real es-

tate appraiser in the development or reporting of
an appraisal assignment that is required by this
chapter, or by federal or state law, rule, or policy to
be performed by a certified real estate appraiser,
unless the person meets one or more of the follow-
ing conditions:
a. The person is certified under this chapter.
b. The person is registered as an associate real

estate appraiser and is acting under the direct su-
pervision of a certified real estate appraiser.
c. The person is solely providing administra-

tive services, such as taking photographs, prepar-
ing charts, or typing reports, and is not providing
real estate appraisal assistance in developing the
analysis, valuation, opinions, or conclusions asso-
ciated with the appraisal assignment.
d. The person is providing professional consul-

tation that does not constitute real property ap-
praisal assistance, such as the assistance of a pro-
fessional engineer or certified public accountant.
2. The board shall establish by rule the terms

and conditions of the registration of associate real
estate appraisers, including the educational and
other prerequisites to registration, the fees for
registration and the renewal of registration, and
the continuing education requirements for renew-
al of registration. The board shall consider and
may incorporate any guidelines recommended by
the appraisal qualifications board of the appraisal
foundation relating to associate real estate ap-
praisers.
3. The board shall adopt rules governing the

manner in which certified real estate appraisers
shall directly supervise associate real estate ap-
praisers, the standards of conduct for associate
real estate appraisers, and the grounds for impos-
ing discipline against an associate real estate ap-
praiser which shall include all of the grounds pro-
vided in section 543D.17.
4. Associate real estate appraisers shall be

bound by the uniform appraisal standards adopt-
ed by the board under this chapter.
5. Personswho appraise real estatewhere cer-

tification is not required by this chapter or by fed-
eral or state law, rule, or policy, andwhoare not as-
sisting a certified real estate appraiser in the de-
velopment or reporting of an appraisal assign-
ment that is required by this chapter, or by federal
or state law, rule, or policy to be performed by a
certified real estate appraiser, are not required to
register with the board.

2007 Acts, ch 72, §6
NEW section

§543D.21§543D.21

543D.21 Violations — injunctions — civil
penalties.
1. If, as the result of a complaint or otherwise,

the board believes that a person has engaged, or is
about to engage, in an act or practice that consti-
tutes or will constitute a violation of this chapter,
the board may make application to the district
court for an order enjoining such act or practice.
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Upon a showing by the board that such person has
engaged, or is about to engage, in any such act or
practice, an injunction, restraining order, or other
order as may be appropriate shall be granted by
the district court.
2. The board may investigate complaints or

initiate complaints against persons who are not
certified or registered under this chapter solely to
determinewhether grounds exist tomake applica-
tion to the district court pursuant to subsection 1
or to issue an order pursuant to subsection 3, and
in connection with such complaints or investiga-
tions may issue subpoenas to compel witnesses to
testify or persons to produce evidence consistent
with the provisions of section 272C.6, subsection
3, as needed to determine whether probable cause
exists to initiate proceedings under this section or
to make application to the district court for an or-
der enjoining violations of this chapter.
3. In addition to or as an alternative tomaking

application to the district court for an injunction,
the boardmay issue an order to a personwho is not
certified or registered under this chapter to re-
quire compliance with this chapter and may im-
pose a civil penalty against such person for any vi-
olation of subsection 4 in an amount up to one
thousanddollars for eachviolation. All civil penal-
ties collected pursuant to this subsection shall be
deposited in the housing trust fund created in sec-
tion 16.181. An order issued pursuant to this sec-
tionmay prohibit a person from applying for certi-
fication or registration under this chapter.
4. The board may impose civil penalties

against a person who is not certified or registered
under this chapter for any of the following acts:
a. A violation of section 543D.15.
b. A violation of section 543D.18A, subsection

1.
c. A violation of section 543D.20, subsection 1.
d. Fraud, deceit, or deception, through act or

omission, in connection with an application for
certification or registration under this chapter.
5. The board, before issuing an order under

this section, shall provide the person written no-
tice and the opportunity to request a hearing. The
hearing must be requested within thirty days af-
ter receipt of the notice and shall be conducted in
the samemanner as provided for disciplinary pro-
ceedings involving a licensee under this chapter.
6. A person aggrieved by the imposition of a

civil penalty under this section may seek judicial
review pursuant to section 17A.19.
7. If a person fails to pay a civil penalty within

thirty days after entry of an order imposing the
civil penalty, or if the order is stayed pending an
appeal, within ten days after the court enters a fi-
nal judgment in favor of the board, the board shall
notify the attorney general. The attorney general
may commence an action to recover the amount of
the penalty, including reasonable attorney fees
and costs.
8. An action to enforce an order under this sec-

tionmaybe joinedwith anaction for an injunction.
2007 Acts, ch 72, §7
NEW section

§544A.17§544A.17

CHAPTER 544A

REGISTERED ARCHITECTS

544A.17 When not applicable.
The provisions of this chapter shall not apply to:
1. Professional engineers licensedunder chap-

ter 542B.
2. Persons acting under the instruction, con-

trol or supervision of, and those executing the
plans of, a registered architect or a professional
engineer licensed under chapter 542B, provided
that suchunregisteredorunlicensedpersons shall
not be placed in responsible charge of architectur-
al or professional engineering work.
3. Superintendents, inspectors, supervisors

and building trades craftspersons while perform-
ing their customary duties.

2007 Acts, ch 126, §95
Subsections 1 and 2 amended

§544A.18§544A.18

544A.18 Exceptions.
Notwithstanding the other provisions of this

chapter, persons who are not registered architects
may perform planning and design services in con-

nection with any of the following:
1. Detached residential buildings containing

twelve or fewer family dwelling units of not more
than three stories and outbuildings in connection
with the buildings.
2. Buildings used primarily for agricultural

purposes including grain elevators and feedmills.
3. Nonstructural alterations to existing build-

ings which do not change the use of a building:
a. From any other use to a place of assembly of

people or public gathering.
b. From any other use to a place of residence

not exempted by subsection 1.
c. From an industrial or warehouse use to a

commercial or office use not exempted by subsec-
tion 4.
4. Warehouses and commercial buildings not

more than one story in height, and not exceeding
ten thousand square feet in gross floor area; com-
mercial buildings not more than two stories in
height and not exceeding six thousand square feet
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in gross floor area and light industrial buildings.
5. Factory built buildings which are not more

than two stories in height and not exceeding
twenty thousand square feet in gross floor area or
which are certified by a professional engineer li-
censed under chapter 542B.

6. Churches and accessory buildings, whether
attached or separate, not more than two stories in
height and not exceeding two thousand square
feet in gross floor area.

2007 Acts, ch 126, §96
Subsection 5 amended

§544B.12§544B.12

CHAPTER 544B

LANDSCAPE ARCHITECTS

544B.12 Seal.
Every professional landscape architect shall

have a seal, approved by the board, which shall
contain the name of the landscape architect and
the words “Professional Landscape Architect,
State of Iowa”, and such other words or figures as
the board may deem necessary. All landscape ar-
chitectural plans and specifications, prepared by
such professional landscape architect or under the
supervision of such professional landscape archi-
tect, shall be datedandbear the legible seal of such
professional landscape architect. Nothing con-
tained in this section shall be construed to permit
the seal of a professional landscape architect to
serve as a substitute for the seal of a registered ar-
chitect, a licensed professional engineer, or a li-
censed land surveyor whenever the seal of an ar-
chitect, engineer, or land surveyor is required un-
der the laws of this state.

2007 Acts, ch 126, §97
Section amended

§544B.20§544B.20

544B.20 Scope of chapter.
Nothing contained in this chapter shall be con-

strued:

1. To apply to a professional engineer duly li-
censed under the laws of this state.
2. To apply to anarchitect registeredunder the

laws of this state.
3. To prevent a registered architect or licensed

professional engineer from doing landscape plan-
ning and designing.
4. To affect or prevent the practice of land sur-

veying by a land surveyor registered under the
laws of this state.
5. To apply to the business conducted in this

state by any planner, agriculturist, soil conserva-
tionist, horticulturist, tree expert, arborist, forest-
er, nursery or landscapenursery person, gardener,
landscape gardener, landscape contractor, garden
or lawn caretaker, tiling contractor, grader or cul-
tivator of land, golf course designer or contractor,
or similar business. However, such person shall
not use the designation landscape architect or any
title or device indicating or representing that such
person is a professional landscape architect or is
practicing landscape architecture unless suchper-
son is licensed under the provisions of section
544B.11.

2007 Acts, ch 126, §98
Subsections 1 and 3 amended

§546.2§546.2

CHAPTER 546

DEPARTMENT OF COMMERCE

546.2 Department of commerce.
1. A department of commerce is created to co-

ordinate and administer the various regulatory,
service, and licensing functions of the state relat-
ing to the conducting of business or commerce in
the state.
2. The chief administrative officer of the de-

partment is the director. The director shall be ap-
pointed by the governor fromamong those individ-
uals who serve as heads of the divisionswithin the
department. A division head appointed to be the
director shall fulfill the responsibilities and duties
of the director in addition to the individual’s re-
sponsibilities and duties as the head of a division.
The director shall serve at the pleasure of the gov-
ernor. If the office of director becomes vacant, the

vacancy shall be filled in the same manner as the
original appointment was made.
3. The department is administratively orga-

nized into the following divisions:
a. Banking.
b. Credit union.
c. Utilities.
d. Insurance.
e. Alcoholic beverages.
4. The director shall have the following re-

sponsibilities:
a. To establish general operating policies for

the department to provide general uniformity
among the divisions while providing for necessary
flexibility.
b. To assemble a department structure and
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strategic plan that will provide optimal decentral-
ization of responsibilities and authorities with
sufficient coordination for appropriate growthand
development.
c. To coordinate personnel services and shared

administrative support services to assure maxi-
mum support and assistance to the divisions.
d. To coordinate the development of an annual

budget which quantifies the operational plans of
the divisions.
e. To identify and, with the chief administra-

tive officers of eachdivision, facilitate the opportu-
nities for consolidation and efficiencies within the
department.
f. To maintain monitoring and control sys-

tems, procedures, and policies which will permit
each level of responsibility to quickly andprecisely
measure its results with its plan and standards.
5. The chief administrative officer of each divi-

sion shall have the following responsibilities:
a. To make rules pursuant to chapter 17A ex-

cept to the extent that rulemaking authority is
vested in a policymaking commission.
b. To hire, allocate, develop, and supervise em-

ployees of the division necessary to performduties
assigned to the division by law.
c. To supervise and direct personnel and other

resources to accomplish duties assigned to the di-
vision by law.
d. To establish fees assessed to the regulated

industry except to the extent this power is vested
in a policymaking commission.
6. Each division is responsible for policymak-

ing and enforcement duties assigned to the divi-
sion under the law. Except as provided in section
546.10, subsection 3:
a. Each division shall adopt rules pursuant to

chapter 17A to implement its duties.
b. Decisions by the divisions are final agency

actions pursuant to chapter 17A.
2007 Acts, ch 88, §44
Subsection 3, paragraph c stricken and former paragraphs d – f redesig-

nated as c – e

§546.3§546.3

546.3 Banking division.
1. The banking division shall regulate and su-

pervise banks under chapter 524, debt manage-
ment licensees under chapter 533A,money servic-
es under chapter 533C, delayed deposit services
under chapter 533D, savings and loan associa-
tions under chapter 534, mortgage bankers and
brokers under chapter 535B, regulated loan com-
panies under chapter 536, and industrial loan
companies under chapter 536A, and shall perform
other duties assigned to the division by law. The
division is headed by the superintendent of bank-
ing who is appointed pursuant to section 524.201.
The state banking council shall render advice
within the division when requested by the super-
intendent.
2. The banking division shall administer and

manage the professional licensing and regulation

bureauwithin the division. The division shall sep-
arately account for funds of the bureau. However,
the division may allocate costs for administrative,
technical, support, and other shared services
across the entire division.

2007 Acts, ch 88, §45
Subsection 1 amended

§546.4§546.4

546.4 Credit union division.
1. The credit union division created by section

533.103 shall regulate and supervise credit unions
under chapter 533.
2. The division is headed by the superinten-

dent of credit unions who shall be appointed pur-
suant to section 533.104.
3. The credit union review board shall perform

duties within the division as prescribed in chapter
533.

2007 Acts, ch 174, §96
Section amended

§546.5§546.5

546.5 Savings and loan division. Re-
pealed by 2007 Acts, ch 88, § 50.

§546.10§546.10

546.10 Professional licensing and regula-
tion bureau — superintendent of banking.
1. The professional licensing and regulation

bureau of the banking division shall administer
and coordinate the licensing and regulation of sev-
eral professions by bringing together the following
licensing boards:
a. The engineering and land surveying exam-

ining board created pursuant to chapter 542B.
b. The Iowa accountancy examining board cre-

ated pursuant to chapter 542.
c. The real estate commission created pursu-

ant to chapter 543B.
d. The architectural examining board created

pursuant to chapter 544A.
e. The landscape architectural examining

board created pursuant to chapter 544B.
f. The real estate appraiser examining board

created pursuant to section 543D.4.
g. The interior design examining board creat-

ed pursuant to chapter 544C.
2. The bureau is headed by the administrator

of professional licensing and regulation who shall
be the superintendent of banking. The adminis-
trator shall appoint and supervise staff and shall
coordinate activities for the licensing boards with-
in the bureau.
3. The licensing and regulation examining

boards included in the bureau pursuant to subsec-
tion 1 retain the powers granted them pursuant to
the chapters in which they are created, except for
budgetary and personnel matters which shall be
handled by the administrator. Each licensing
board shall adopt rules pursuant to chapter 17A.
Decisions by a licensing board are final agency ac-
tions for purposes of chapter 17A.
Notwithstanding subsection 5, eighty-five per-

cent of the funds received annually resulting from
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an increase in licensing fees implemented on or af-
ter April 1, 2002, by a licensing board or commis-
sion listed in subsection 1, is appropriated to the
professional licensing and regulation bureau to be
allocated to the board or commission for the fiscal
year beginning July 1, 2002, and succeeding fiscal
years, for purposes related to the duties of the
board or commission, including but not limited to
additional full-time equivalent positions. The di-
rector of the department of administrative servic-
es shall drawwarrants upon the treasurer of state
from the funds appropriated as provided in this
section and shall make the funds available to the
professional licensing and regulation bureau on a
monthly basis during each fiscal year.
4. The professional licensing and regulation

bureau of the banking division of the department
of commercemay expend additional funds, includ-
ing funds for additional personnel, if those addi-
tional expenditures are directly the cause of actual
examination expenses exceeding funds budgeted
for examinations. Before the bureau expends or
encumbers an amount in excess of the funds bud-
geted for examinations, the director of the depart-
ment of management shall approve the expendi-
ture or encumbrance. Before approval is given,
the director of the department of management
shall determine that the examination expenses
exceed the funds budgeted by the general assem-
bly to the bureau and the bureau does not have
other funds from which the expenses can be paid.
Upon approval of the director of the department of
management, the bureaumay expend and encum-
ber funds for excess examination expenses. The
amounts necessary to fund the examination ex-
penses shall be collected as fees from additional
examination applicants and shall be treated as re-
payment receipts as defined in section 8.2, subsec-
tion 8.
5. Fees collected under chapters 542, 542B,

543B, 543D, 544A, 544B, and 544C shall be paid to
the treasurer of state and credited to the general
fund of the state. All expenses required in the dis-
charge of the duties and responsibilities imposed
upon the professional licensing and regulation bu-
reau of the banking division of the department of
commerce, the administrator, and the licensing
boards by the laws of this state shall be paid from
moneys appropriated by the general assembly for

those purposes. All fees deposited into the general
fund of the state, as provided in this subsection,
shall be subject to the requirements of section
8.60.
6. The licensing boards included in the bureau

pursuant to subsection 1may refuse to issue or re-
newa license to practice a profession to anyperson
otherwise qualified upon any of the grounds for
which a license may be revoked or suspended or a
licenseemay otherwise be disciplined, or uponany
other grounds set out in the chapter governing the
respective board.
7. The licensing boards included in the bureau

pursuant to subsection 1 may suspend, revoke, or
refuse to issue or renew a license, or may disci-
pline a licensee based upon a suspension, revoca-
tion, or other disciplinary action taken by a licens-
ing authority in this or another state, territory, or
country. For purposes of this subsection, “disci-
plinary action” includes the voluntary surrender
of a license to resolve a pending disciplinary inves-
tigation or proceeding. A certified copy of the rec-
ord or order of suspension, revocation, voluntary
surrender, or other disciplinary action is prima fa-
cie evidence of such fact.
8. Notwithstanding any other provision of law

to the contrary, the licensing boards included
within the bureau pursuant to subsection 1 may
by rule establish the conditions underwhich an in-
dividual licensed in a different jurisdictionmay be
issued a reciprocal or comity license, if, in the
board’s discretion, the applicant’s qualifications
for licensure are substantially equivalent to those
required of applicants for initial licensure in this
state.
9. Notwithstanding section 272C.6, the licens-

ing boards includedwithin the bureau pursuant to
subsection 1 may by rule establish the conditions
under which the board may supply to a licensee
who is the subject of a disciplinary complaint or in-
vestigation, prior to the initiation of a disciplinary
proceeding, all or such parts of a disciplinary com-
plaint, disciplinary or investigatory file, report, or
other information, as the board in its sole discre-
tion believeswould aid the investigation or resolu-
tion of the matter.

2007 Acts, ch 170, §7
Confirmation, see §2.32
NEW subsections 6 – 9

§553.19§553.19

CHAPTER 553

IOWA COMPETITION LAW

553.19 Antitrust fund.
1. An antitrust fund is created as a separate

fund in the state treasury to be administered by
the attorney general. Moneys credited to the fund
shall include amounts received as a result of a

state or federal civil antitrust judgment or settle-
ment which are based on damages sustained by
the state, civil penalties, costs, or attorney fees,
and amounts which are specifically directed to the
credit of the fund by the judgment or settlement,
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and amounts which are designated by the judg-
ment or settlement for use by the attorney general
for antitrust enforcement or education. Amounts
based upon damages sustained by individuals or
entities outside of state government not designat-
ed for antitrust enforcement purposes or amounts
based upon actual damages awarded to the state
which would not otherwise be deposited in the
general fund of the state shall not be credited to
the fund.
2. For each fiscal year, not more than five hun-

dred thousand dollars is appropriated from the

fund to the department of justice to be used for en-
forcement of this chapter and chapter 551, and for
enforcement of federal antitrust laws and for pub-
lic education about state and federal antitrust
laws.
3. Notwithstanding section 8.33,moneys cred-

ited to the fund shall not revert to any other fund.
Notwithstanding section 12C.7, interest or earn-
ings on the moneys in the fund shall be credited to
the fund.

2007 Acts, ch 213, §23
NEW section

§554.1101§554.1101

CHAPTER 554

UNIFORM COMMERCIAL CODE

ARTICLE 1

GENERAL PROVISIONS

PART 1

GENERAL PROVISIONS

554.1101 Short titles.
1. This chapter may be cited as the Uniform

Commercial Code.
2. This Article may be cited as Uniform Com-

mercial Code — General Provisions.
2007 Acts, ch 41, §1
Section amended

§554.1102§554.1102

554.1102 Scope of Article.
This Article applies to a transaction to the ex-

tent that it is governed by another Article of this
chapter.

2007 Acts, ch 41, §2, 57
Former §554.1102 repealed by 2007 Acts, ch 41, §58; see §554.1103,

554.1106, 554.1302
NEW section

§554.1103§554.1103

554.1103 Construction of this chapter to
promote its purposes andpolicies—applica-
bility of supplemental principles of law.
1. This chapter must be liberally construed

and applied to promote its underlying purposes
and policies, which are:
a. to simplify, clarify, and modernize the law

governing commercial transactions;
b. to permit the continued expansion of com-

mercial practices through custom, usage, and
agreement of the parties; and
c. to make uniform the law among the various

jurisdictions.
2. Unless displaced by the particular provi-

sions of this chapter, the principles of law and eq-
uity, including the lawmerchant and the law rela-
tive to capacity to contract, principal and agent,

estoppel, fraud, misrepresentation, duress, coer-
cion, mistake, bankruptcy, and other validating or
invalidating cause supplement its provisions.

2007 Acts, ch 41, §3
Section amended

§554.1104§554.1104

554.1104 Construction against implied
repeal.
This chapter being a general Act intended as a

unified coverage of its subject matter, no part of it
shall be deemed to be impliedly repealed by subse-
quent legislation if such construction can reason-
ably be avoided.

2007 Acts, ch 41, §4
Section amended

§554.1105§554.1105

554.1105 Severability.
If any provision or clause of this chapter or its

application to any person or circumstance is held
invalid, the invalidity does not affect other provi-
sions or applications of this chapter which can be
given effect without the invalid provision or appli-
cation, and to this end the provisions of this chap-
ter are severable.

2007 Acts, ch 41, §9, 48
Former §554.1105 transferred to §554.1301; 2007 Acts, ch 41, §45
Section transferred from §554.1108 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §48
Section amended

§554.1106§554.1106

554.1106 Use of singular and plural —
gender.
In this chapter, unless the statutory context oth-

erwise requires:
1. words in the singular number include the

plural, and those in the plural include the singu-
lar; and
2. words of any gender also refer to any other

gender.
2007 Acts, ch 41, §7, 57
Former §554.1106 transferred to §554.1305; 2007 Acts, ch 41, §46
NEW section
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§554.1107§554.1107

554.1107 Section captions.
Section captions are parts of this chapter.
2007 Acts, ch 41, §49
Former §554.1107 transferred to §554.1306; 2007 Acts, ch 41, §47
Section transferred from §554.1109 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §49

§554.1108§554.1108

554.1108 Relation to Electronic Signa-
tures in Global and National Commerce Act.
ThisArticlemodifies, limits, and supersedes the

federal Electronic Signatures in Global and Na-
tional Commerce Act, 15 U.S.C. § 7001 et seq., ex-
cept that nothing in thisArticlemodifies, limits, or
supersedes § 7001(c) of thatAct or authorizes elec-
tronic delivery of any of the notices described in
§ 7003(b) of that Act.

2007 Acts, ch 41, §10, 57
Former §554.1108 transferred to §554.1105; 2007 Acts, ch 41, §48
NEW section

§554.1109§554.1109

554.1109 Section captions. Transferred to
§ 554.1107; 2007 Acts, ch 41, § 49.

§554.1201§554.1201

PART 2

GENERAL DEFINITIONS AND PRINCIPLES

OF INTERPRETATION

554.1201 General definitions.
1. Unless the context otherwise requires,

words or phrases defined in this section, or in the
additional definitions contained in other Articles
of this chapter that apply to particular Articles or
Parts thereof, have the meanings stated.
2. Subject to definitions contained in other Ar-

ticles of this chapter that apply to particular Ar-
ticles or Parts thereof:
a. “Action” in the sense of a judicial proceed-

ing, includes recoupment, counterclaim, setoff,
suit in equity, and any other proceedings in which
rights are determined.
b. “Aggrieved party”means a party entitled to

pursue a remedy.
c. “Agreement”, as distinguished from “con-

tract”, means the bargain of the parties in fact, as
found in their language or inferred from other cir-
cumstances, including course of performance,
course of dealing, or usage of trade as provided in
section 554.1303.
d. “Bank”means a person engaged in the busi-

ness of banking and includes a savings bank, sav-
ings and loan association, credit union, and trust
company.
e. “Bearer”means a person in control of a nego-

tiable electronic document of title or a person in
possession of a negotiable instrument, negotiable
tangible document of title, or certificated security
that is payable to bearer or indorsed in blank.
f. “Bill of lading”means a document of title ev-

idencing the receipt of goods for shipment issued
by a person engaged in the business of directly or
indirectly transporting or forwarding goods. The

term does not include a warehouse receipt.
g. “Branch” includes a separately incorpo-

rated foreign branch of a bank.
h. “Burden of establishing” a fact means the

burden of persuading the trier of fact that the exis-
tence of the fact is more probable than its nonexis-
tence.
i. “Buyer in ordinary course of business”

means a person that buys goods in good faith,
without knowledge that the sale violates the
rights of another person in the goods, and in the or-
dinary course from a person, other than a pawn-
broker, in the business of selling goods of that
kind. A person buys goods in the ordinary course
if the sale to the person comports with the usual or
customary practices in the kind of business in
which the seller is engaged orwith the seller’s own
usual or customary practices. A person that sells
oil, gas, or otherminerals at the wellhead ormine-
head is a person in the business of selling goods of
that kind. A buyer in ordinary course of business
may buy for cash, by exchange of other property, or
on secured or unsecured credit, and may acquire
goods or documents of title under a preexisting
contract for sale. Only a buyer that takes posses-
sion of the goods or has a right to recover the goods
from the seller under Article 2 may be a buyer in
ordinary course of business. “Buyer in ordinary
course of business” does not include a person that
acquires goods in a transfer in bulk or as security
for or in total or partial satisfaction of a money
debt.
j. “Conspicuous”, with reference to a term,

means so written, displayed, or presented that a
reasonable person against which it is to operate
ought to have noticed it. Whether a term is “con-
spicuous” or not is a decision for the court. Con-
spicuous terms include the following:
(1) a heading in capitals equal to or greater in

size than the surrounding text, or in contrasting
type, font, or color to the surrounding text of the
same or lesser size; and
(2) language in the body of a record or display

in larger type than the surrounding text, or in con-
trasting type, font, or color to the surrounding text
of the same size, or set off from surrounding text
of the same size by symbols or other marks that
call attention to the language.
k. “Consumer” means an individual who en-

ters into a transaction primarily for personal, fam-
ily, or household purposes.
l. “Contract”, as distinguished from “agree-

ment”, means the total legal obligation that re-
sults from the parties’ agreement as determined
by this chapter as supplemented by any other ap-
plicable laws.
m. “Creditor” includes a general creditor, a se-

cured creditor, a lien creditor, and any representa-
tive of creditors, including an assignee for the ben-
efit of creditors, a trustee in bankruptcy, a receiver
in equity, and an executor or administrator of an
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insolvent debtor’s or assignor’s estate.
n. “Defendant” includes a person in the posi-

tion of defendant in a counterclaim, cross-claim, or
third-party claim.
o. “Delivery”, with respect to an electronic doc-

ument of title means voluntary transfer of control
and with respect to an instrument, a tangible doc-
ument of title, or chattel paper, means voluntary
transfer of possession.
p. “Document of title”means a record (i) that in

the regular course of business or financing is treat-
ed as adequately evidencing that the person in
possession or control of the record is entitled to re-
ceive, control, hold, and dispose of the record and
the goods the record covers and (ii) that purports
to be issuedby or addressed to a bailee and to cover
goods in the bailee’s possession which are either
identified or are fungible portions of an identified
mass. The term includes a bill of lading, transport
document, dock warrant, dock receipt, warehouse
receipt, and order for delivery of goods. An elec-
tronic document of title means a document of title
evidenced by a record consisting of information
stored in an electronic medium. A tangible docu-
ment of title means a document of title evidenced
by a record consisting of information that is in-
scribed on a tangible medium.
q. “Fault” means a default, breach, or wrong-

ful act or omission.
r. “Fungible goods” means:
(1) goods of which any unit, by nature or usage

of trade, is the equivalent of any other like unit; or
(2) goods that by agreement are treated as

equivalent.
s. “Genuine” means free of forgery or counter-

feiting.
t. “Good faith”, except as otherwise provided

in Article 5, means honesty in fact and the obser-
vance of reasonable commercial standards of fair
dealing.
u. “Holder” means:
(1) the person in possession of a negotiable in-

strument that is payable either to bearer or to an
identified person that is the person in possession;
(2) the person in possession of a negotiable

tangible document of title if the goods are deliver-
able either to bearer or to the order of the person
in possession; or
(3) the person in control of a negotiable elec-

tronic document of title.
v. “Insolvency proceeding” includes any as-

signment for the benefit of creditors or other pro-
ceeding intended to liquidate or rehabilitate the
estate of the person involved.
w. “Insolvent” means:
(1) having generally ceased to pay debts in the

ordinary course of business other than as a result
of a bona fide dispute;
(2) being unable to pay debts as they become

due; or

(3) being insolvent within the meaning of fed-
eral bankruptcy law.
x. “Money” means a medium of exchange cur-

rently authorized or adopted by a domestic or for-
eign government. The term includes a monetary
unit of account established by an intergovernmen-
tal organization or by agreement between two or
more countries.
y. “Organization” means a person other than

an individual.
z. “Party”, as distinguished from “third party”,

means a person that has engaged in a transaction
or made an agreement subject to this chapter.
aa. “Person” means an individual, corpora-

tion, business trust, estate, trust, partnership,
limited liability company, association, joint ven-
ture, government, governmental subdivision,
agency, or instrumentality, public corporation, or
any other legal or commercial entity.
ab. “Present value” means the amount as of a

date certain of one ormore sums payable in the fu-
ture, discounted to the date certain byuse of either
an interest rate specified by the parties if that rate
is not manifestly unreasonable at the time the
transaction is entered into or, if an interest rate is
not so specified, a commercially reasonable rate
that takes into account the facts and circumstanc-
es at the time the transaction is entered into.
ac. “Purchase” means taking by sale, lease,

discount, negotiation, mortgage, pledge, lien, se-
curity interest, issue or reissue, gift, or any other
voluntary transaction creating an interest in
property.
ad. “Purchaser” means a person who takes by

purchase.
ae. “Record” means information that is in-

scribed on a tangible medium or that is stored in
anelectronic or othermediumand is retrievable in
perceivable form.
af. “Remedy” means any remedial right to

which an aggrieved party is entitled with or with-
out resort to a tribunal.
ag. “Representative” means a person empow-

ered to act for another, including an agent, an offi-
cer of a corporation or association, and a trustee,
executor, or administrator of an estate.
ah. “Right” includes remedy.
ai. “Security interest” means an interest in

personal property or fixtures which secures pay-
ment or performance of an obligation. “Security
interest” includes any interest of a consignor and
a buyer of accounts, chattel paper, a payment in-
tangible, or a promissory note in a transaction
that is subject to Article 9. “Security interest” does
not include the special property interest of a buyer
of goods on identification of those goods to a con-
tract for sale under section 554.2401, but a buyer
may also acquire a “security interest” by complying
with Article 9. Except as otherwise provided in
section 554.2505, the right of a seller or lessor of
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goodsunderArticle 2 or 13 to retain or acquire pos-
session of the goods is not a “security interest”, but
a seller or lessor may also acquire a “security in-
terest” by complying with Article 9. The retention
or reservation of title by a seller of goods notwith-
standing shipment or delivery to the buyer under
section 554.2401 is limited in effect to a reserva-
tion of a “security interest”. Whether a transaction
in the form of a lease creates a “security interest”
is determined pursuant to section 554.1203.
aj. “Send” in connectionwith awriting, record,

or notice means:
(1) to deposit in the mail or deliver for trans-

mission by any other usual means of communica-
tion with postage or cost of transmission provided
for and properly addressed and, in the case of an
instrument, to anaddress specified thereon or oth-
erwise agreed, or if there be none to any address
reasonable under the circumstances; or
(2) in any otherway to cause to be received any

record or notice within the time it would have ar-
rived if properly sent.
ak. “Signed” includes using any symbol exe-

cuted or adopted with present intention to adopt
or accept a writing.
al. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States.
am. “Surety” includes a guarantor or other

secondary obligor.
an. “Term” means that portion of an agree-

ment that relates to a particular matter.
ao. “Unauthorized signature” means a signa-

ture made without actual, implied, or apparent
authority. The term includes a forgery.
ap. “Warehouse receipt” means a document of

title issued by a person engaged in the business of
storing goods for hire.
aq. “Writing” includes printing, typewriting,

or any other intentional reduction to tangible
form. “Written” has a corresponding meaning.

2007Acts, ch 30, §45 – 47; 2007Acts, ch 41, §11, 43, 44; 2007Acts, ch 215,
§262

See Code editor’s note
Section amended

§554.1202§554.1202

554.1202 Notice — knowledge.
1. Subject to subsection 6, a person has “no-

tice” of a fact if the person:
a. has actual knowledge of it;
b. has received a notice or notification of it; or
c. from all the facts and circumstances known

to the person at the time in question, has reason
to know that it exists.
2. “Knowledge” means actual knowledge.

“Knows” has a corresponding meaning.
3. “Discover”, “learn”, or words of similar im-

port refer to knowledge rather than to reason to
know.
4. A person “notifies” or “gives” anotice or noti-

fication to another person by taking such steps as
may be reasonably required to inform the other
person in ordinary course, whether or not the oth-
er person actually comes to know of it.
5. Subject to subsection 6, a person “receives”

a notice or notification when:
a. it comes to that person’s attention; or
b. it is duly delivered in a form reasonable un-

der the circumstances at the place of business
through which the contract was made or at anoth-
er location held out by that person as the place for
receipt of such communications.
6. Notice, knowledge, or a notice or notifica-

tion received by an organization is effective for a
particular transaction from the time it is brought
to the attention of the individual conducting that
transaction and, in any event, from the time it
would have been brought to the individual’s atten-
tion if the organization had exercised due dili-
gence. An organization exercises due diligence if
it maintains reasonable routines for communicat-
ing significant information to the person conduct-
ing the transaction and there is reasonable com-
pliance with the routines. Due diligence does not
require an individual acting for the organization
to communicate information unless the communi-
cation is part of the individual’s regular duties or
the individual has reason to know of the transac-
tion and that the transaction would be materially
affected by the information.

2007 Acts, ch 41, §13, 57
Former §554.1202 transferred to §554.1307; 2007 Acts, ch 41, §50
NEW section

§554.1203§554.1203

554.1203 Lease distinguished from secu-
rity interest.
1. Whether a transaction in the form of a lease

creates a lease or security interest is determined
by the facts of each case.
2. A transaction in the form of a lease creates

a security interest if the consideration that the les-
see is to pay the lessor for the right to possession
and use of the goods is an obligation for the term
of the lease and is not subject to termination by the
lessee, and:
a. the original term of the lease is equal to or

greater than the remaining economic life of the
goods;
b. the lessee is bound to renew the lease for the

remaining economic life of the goods or is bound to
become the owner of the goods;
c. the lessee has an option to renew the lease

for the remaining economic life of the goods for no
additional consideration or for nominal additional
consideration upon compliance with the lease
agreement; or
d. the lessee has an option to become the own-

er of the goods for no additional consideration or
for nominal additional consideration upon compli-
ance with the lease agreement.
3. A transaction in the form of a lease does not

create a security interest merely because:
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a. the present value of the consideration the
lessee is obligated to pay the lessor for the right to
possession and use of the goods is substantially
equal to or is greater than the fair market value of
the goods at the time the lease is entered into;
b. the lessee assumes risk of loss of the goods;
c. the lessee agrees to pay, with respect to the

goods, taxes, insurance, filing, recording, or regis-
tration fees, or service or maintenance costs;
d. the lessee has an option to renew the lease

or to become the owner of the goods;
e. the lessee has an option to renew the lease

for a fixed rent that is equal to or greater than the
reasonablypredictable fairmarket rent for theuse
of the goods for the term of the renewal at the time
the option is to be performed; or
f. the lessee has an option to become the owner

of the goods for a fixed price that is equal to or
greater than the reasonably predictable fair mar-
ket value of the goods at the time the option is to
be performed.
4. Additional consideration is nominal if it is

less than the lessee’s reasonably predictable cost
of performing under the lease agreement if the op-
tion is not exercised. Additional consideration is
not nominal if:
a. when the option to renew the lease is grant-

ed to the lessee, the rent is stated to be the fair
market rent for the use of the goods for the term
of the renewal determined at the time the option
is to be performed; or
b. when the option to become the owner of the

goods is granted to the lessee, the price is stated to
be the fair market value of the goods determined
at the time the option is to be performed.
5. The “remaining economic life of the goods”

and “reasonably predictable” fairmarket rent, fair
market value, or cost of performing under the
lease agreement must be determined with refer-
ence to the facts and circumstances at the time the
transaction is entered into.

2007 Acts, ch 41, §14, 57
Former §554.1203 transferred to §554.1304; 2007 Acts, ch 41, §51
NEW section

§554.1204§554.1204

554.1204 Value.
Except as otherwise provided in Articles 3, 4,

and 5, a person gives value for rights if the person
acquires them:
1. in return for a binding commitment to ex-

tend credit or for the extension of immediately
available credit, whether or not drawn upon and
whether or not a charge-back is provided for in the
event of difficulties in collection;
2. as security for, or in total or partial satisfac-

tion of, a preexisting claim;
3. by accepting delivery under a preexisting

contract for purchase; or
4. in return for any consideration sufficient to

support a simple contract.
2007 Acts, ch 41, §16, 57
Former §554.1204 transferred to §554.1205; 2007 Acts, ch 41, §52
NEW section

554.1205 Reasonable time — seasonable-
ness.
1. Whether a time for taking an action re-

quired by this chapter is reasonable depends on
the nature, purpose, and circumstances of the ac-
tion.
2. An action is taken seasonably if it is taken

at orwithin the time agreed or, if no time is agreed,
at or within a reasonable time.

2007 Acts, ch 41, §15, 52
Former §554.1205 transferred to §554.1303; 2007 Acts, ch 41, §53
Section transferred from §554.1204 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §52
Section amended

§554.1206§554.1206

554.1206 Presumptions.
Whenever this chapter creates a “presumption”

with respect to a fact, or provides that a fact is “pre-
sumed”, the trier of fact must find the existence of
the fact unless and until evidence is introduced
that supports a finding of its nonexistence.

2007 Acts, ch 41, §18, 57
Former §554.1206 repealed by 2007 Acts, ch 41, §59
NEW section

§554.1207§554.1207

554.1207 Performance or acceptance un-
der reservation of rights. Transferred to
§ 554.1308; 2007 Acts, ch 41, § 54.

§554.1208§554.1208

554.1208 Option to accelerate at will.
Transferred to § 554.1309; 2007 Acts, ch 41, § 55.

§554.1209§554.1209

554.1209 Subordinated obligations.
Transferred to § 554.1310; 2007 Acts, ch 41, § 56.

§554.1301§554.1301

PART 3

TERRITORIAL APPLICABILITY

AND GENERAL RULES

554.1301 Territorial applicability — par-
ties’ power to choose applicable law.
1. Except as otherwise provided in this sec-

tion, when a transaction bears a reasonable rela-
tion to this state and also to another state or na-
tion the parties may agree that the law either of
this state or of such other state or nation shall gov-
ern their rights and duties.
2. In the absence of an agreement effective un-

der subsection 1, and except as provided in subsec-
tion 3, this chapter applies to transactions bearing
an appropriate relation to this state.
3. If one of the following provisions of this

chapter specifies the applicable law, that provision
governs and a contrary agreement is effective only
to the extent permitted by the law so specified:
a. Section 554.2402;
b. Section 554.4102;
c. Section 554.5116;
d. Section 554.8110;
e. Sections 554.9301 through 554.9307;
f. Section 554.12507;
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g. Sections 554.13105 and 554.13106.
2007 Acts, ch 41, §5, 45
Section transferred from §554.1105 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §45
Section stricken and rewritten

§554.1302§554.1302

554.1302 Variation by agreement.
1. Except as otherwise provided in subsection

2 or elsewhere in this chapter, the effect of provi-
sions of this chapter may be varied by agreement.
2. The obligations of good faith, diligence, rea-

sonableness, and care prescribed by this chapter
may not be disclaimed by agreement. The parties,
by agreement, may determine the standards by
which the performance of those obligations is to be
measured if those standards are not manifestly
unreasonable. Whenever this chapter requires an
action to be takenwithin a reasonable time, a time
that is not manifestly unreasonable may be fixed
by agreement.
3. The presence in certain provisions of this

chapter of the phrase “unless otherwise agreed”,
or words of similar import, does not imply that the
effect of other provisions may not be varied by
agreement under this section.

2007 Acts, ch 41, §22
NEW section

§554.1303§554.1303

554.1303 Course of performance, course
of dealing, and usage of trade.
1. A “course of performance” is a sequence of

conduct between the parties to a particular trans-
action that exists if:
a. the agreement of the parties with respect to

the transaction involves repeated occasions for
performance by a party; and
b. the other party, with knowledge of the na-

ture of the performance and opportunity for objec-
tion to it, accepts the performance or acquiesces in
it without objection.
2. A “course of dealing” is a sequence of con-

duct concerning previous transactions between
the parties to a particular transaction that is fairly
to be regarded as establishing a common basis of
understanding for interpreting their expressions
and other conduct.
3. A “usage of trade” is any practice or method

of dealing having such regularity of observance in
a place, vocation, or trade as to justify an expecta-
tion that it will be observed with respect to the
transaction in question. The existence and scope
of such a usage must be proved as facts. If it is es-
tablished that such a usage is embodied in a trade
code or similar record, the interpretation of the
record is a question of law.
4. A course of performance or course of dealing

between the parties or usage of trade in the voca-
tion or trade inwhich they are engaged or of which
they are or should be aware is relevant in ascer-
taining the meaning of the parties’ agreement,
may give particular meaning to specific terms of
the agreement, andmay supplement or qualify the
terms of the agreement. A usage of trade applica-

ble in the place in which part of the performance
under the agreement is to occur may be so utilized
as to that part of the performance.
5. Except as otherwise provided in subsection

6, the express terms of an agreement and any ap-
plicable course of dealing, or usage of trade must
be construed wherever reasonable as consistent
with each other. If such a construction is unrea-
sonable:
a. express terms prevail over course of perfor-

mance, course of dealing, and usage of trade;
b. course of performance prevails over course

of dealing and usage of trade; and
c. course of dealing prevails over usage of

trade.
6. Subject to section 554.2209, a course of per-

formance is relevant to show awaiver ormodifica-
tion of any term inconsistent with the course of
performance.
7. Evidence of a relevant usage of trade offered

by one party is not admissible unless that party
has given the other party notice that the court
finds sufficient to prevent unfair surprise to the
other party.

2007 Acts, ch 41, §17, 53
Section transferred from §554.1205 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §53
Section amended

§554.1304§554.1304

554.1304 Obligation of good faith.
Every contract or duty within this chapter im-

poses an obligation of good faith in its performance
or enforcement.

2007 Acts, ch 41, §51
Section transferred from §554.1203 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §51

§554.1305§554.1305

554.1305 Remedies to be liberally admin-
istered.
1. The remedies provided by this chaptermust

be liberally administered to the end that the ag-
grieved party may be put in as good a position as
if the other party had fully performed but neither
consequential or special damages nor penal dam-
ages may be had except as specifically provided in
this chapter or by other rule of law.
2. Any right or obligation declared by this

chapter is enforceable by action unless the provi-
sion declaring it specifies a different and limited
effect.

2007 Acts, ch 41, §6, 46
Section transferred from §554.1106 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §46
Subsection 1 amended

§554.1306§554.1306

554.1306 Waiver or renunciation of claim
or right after breach.
A claim or right arising out of an alleged breach

may be discharged inwhole or in partwithout con-
sideration by agreement of the aggrieved party in
an authenticated record.

2007 Acts, ch 41, §8, 47
Section transferred from §554.1107 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §47
Section amended
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§554.1307§554.1307

554.1307 Prima facie evidence by third-
party documents.
A document in due form purporting to be a bill

of lading, policy or certificate of insurance, official
weigher’s or inspector’s certificate, consular in-
voice, or any other document authorized or re-
quired by the contract to be issued by a third party
is prima facie evidence of its own authenticity and
genuineness and of the facts stated in the docu-
ment by the third party.

2007 Acts, ch 41, §12, 50
Section transferred from §554.1202 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §50
Section amended

§554.1308§554.1308

554.1308 Performance or acceptance un-
der reservation of rights.
1. A party that with explicit reservation of

rights performs or promises performance or as-
sents to performance in amanner demanded or of-
fered by the other party does not thereby prejudice
the rights reserved. Suchwords as “withoutpreju-
dice”, “under protest”, or the like are sufficient.
2. Subsection 1 does not apply to an accord and

satisfaction.
2007 Acts, ch 41, §19, 54
Section transferred from §554.1207 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §54
Subsection 1 amended

§554.1309§554.1309

554.1309 Option to accelerate at will.
A term providing that one party or that party’s

successor in interest may accelerate payment or
performance or require collateral or additional
collateral “at will” or when the party “deems itself
insecure” or words of similar import, means that
that party has power to do so only if that party in
good faith believes that the prospect of payment or
performance is impaired. The burden of establish-
ing lack of good faith is on the party against which
the power has been exercised.

2007 Acts, ch 41, §20, 55
Section transferred from §554.1208 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §55
Section amended

§554.1310§554.1310

554.1310 Subordinated obligations.
An obligation may be issued as subordinated to

performance of another obligation of the person
obligated, or a creditor may subordinate its right
to performance of an obligation by agreementwith
either the person obligated or another creditor of
the person obligated. Subordination does not
create a security interest as against either the
common debtor or a subordinated creditor.

2007 Acts, ch 41, §21, 56
Section transferred from §554.1209 in Code Supplement 2007 pursuant

to directive in 2007 Acts, ch 41, §56
Section amended

§554.2103§554.2103

554.2103 Definitions and index of defini-
tions.
1. In this Article unless the context otherwise

requires

a. “Buyer” means a person who buys or con-
tracts to buy goods.
b. Reserved.
c. “Receipt” of goods means taking physical

possession of them.
d. “Seller” means a person who sells or con-

tracts to sell goods.
2. Other definitions applying to this Article or

to specified Parts thereof, and the sections in
which they appear are:

“Acceptance” Section 554.2606
“Banker’s credit” Section 554.2325
“Between merchants” Section 554.2104
“Cancellation” Section 554.2106(4)
“Commercial unit” Section 554.2105
“Confirmed credit” Section 554.2325
“Conforming to contract” Section 554.2106
“Contract for sale” Section 554.2106
“Cover” Section 554.2712
“Entrusting” Section 554.2403
“Financing agency” Section 554.2104
“Future goods” Section 554.2105
“Goods” Section 554.2105
“Identification” Section 554.2501
“Installment contract” Section 554.2612
“Letter of credit” Section 554.2325
“Lot” Section 554.2105
“Merchant” Section 554.2104
“Overseas” Section 554.2323
“Person in position

of seller” Section 554.2707
“Present sale” Section 554.2106
“Sale” Section 554.2106
“Sale on approval” Section 554.2326
“Sale or return” Section 554.2326
“Termination” Section 554.2106
3. “Control” as provided in section 554.7106

and the following definitions in other Articles ap-
ply to this Article:

“Check” Section 554.3104
“Consignee” Section 554.7102
“Consignor” Section 554.7102
“Consumer goods” Section 554.9102
“Dishonor” Section 554.3502
“Draft” Section 554.3104
4. In addition Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.

2007 Acts, ch 30, §45, 46, 48; 2007 Acts, ch 41, §23
Subsection 1, paragraph b stricken
Subsection 3 amended

§554.2104§554.2104

554.2104 Definitions: “merchant” —
“between merchants” — “financing agency”.
1. “Merchant” means a person who deals in

goods of the kind or otherwise by the person’s oc-
cupation holds that person out as having knowl-
edge or skill peculiar to the practices or goods in-
volved in the transaction or to whom such knowl-
edge or skill may be attributed by the person’s em-
ployment of an agent or broker or other intermedi-
ary who by the intermediary’s occupation holds
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the intermediary out as having such knowledge or
skill.
2. “Financing agency” means a bank, finance

company or other person who in the ordinary
course of business makes advances against goods
or documents of title or who by arrangement with
either the seller or the buyer intervenes in ordi-
nary course to make or collect payment due or
claimed under the contract for sale, as by purchas-
ing or paying the seller’s draft ormaking advances
against it or by merely taking it for collection
whether or not documents of title accompany or
are associated with the draft. “Financing agency”
includes also a bank or other person who similarly
intervenes between persons who are in the posi-
tion of seller and buyer in respect to the goods (sec-
tion 554.2707).
3. “Betweenmerchants”means in any transac-

tionwith respect to which both parties are charge-
able with the knowledge or skill of merchants.

2007 Acts, ch 30, §45, 46, 49
Subsection 2 amended

§554.2202§554.2202

554.2202 Final written expression — par-
ol or extrinsic evidence.
Terms with respect to which the confirmatory

memoranda of the parties agree or which are oth-
erwise set forth in a writing intended by the par-
ties as a final expression of their agreement with
respect to such terms as are included therein may
not be contradicted by evidence of any prior agree-
ment or of a contemporaneous oral agreement but
may be explained or supplemented
1. by course of performance, course of dealing,

or usage of trade (section 554.1303); and
2. by evidence of consistent additional terms

unless the court finds the writing to have been in-
tended also as a complete and exclusive statement
of the terms of the agreement.

2007 Acts, ch 41, §24
Former paragraphs a and b editorially redesignated as subsections 1

and 2
Subsection 1 amended

§554.2208§554.2208

554.2208 Course of performance or prac-
tical construction. Repealed by 2007 Acts, ch
41, § 60. See § 554.1303.

§554.2310§554.2310

554.2310 Open time for payment or run-
ning of credit — authority to ship under res-
ervation.
Unless otherwise agreed
a. payment is due at the time and place at

which the buyer is to receive the goods even
though the place of shipment is the place of deliv-
ery; and
b. if the seller is authorized to send the goods

the seller may ship them under reservation, and
may tender the documents of title, but the buyer
may inspect the goods after their arrival before
payment is due unless such inspection is inconsis-
tent with the terms of the contract (section

554.2513); and
c. if delivery is authorized andmade by way of

documents of title otherwise than by paragraph
“b” then payment is due regardless of where the
goods are to be received (i) at the time and place at
which the buyer is to receive delivery of the tangi-
ble documents or (ii) at the time the buyer is to re-
ceive delivery of the electronic documents and at
the seller’s place of business or if none, the seller’s
residence; and
d. where the seller is required or authorized to

ship the goods on credit the credit period runs from
the time of shipment but post-dating the invoice or
delaying its dispatch will correspondingly delay
the starting of the credit period.

2007 Acts, ch 30, §45, 46, 50
Section amended

§554.2323§554.2323

554.2323 Form of bill of lading required
in overseas shipment — “overseas”.
1. Where the contract contemplates overseas

shipment and contains a term C.I.F. or C. & F. or
F.O.B. vessel, the seller unless otherwise agreed
must obtain a negotiable bill of lading stating that
the goods have been loaded on board or, in the case
of a term C.I.F. or C. & F., received for shipment.
2. Where in a case within subsection 1 a tangi-

ble bill of lading has been issued in a set of parts,
unless otherwise agreed if the documents are not
to be sent from abroad the buyermay demand ten-
der of the full set; otherwise only one part of the
bill of lading need be tendered. Even if the agree-
ment expressly requires a full set,
a. due tender of a single part is acceptable

within the provisions of this Article on cure of im-
proper delivery (subsection 1 of section 554.2508);
and
b. even though the full set is demanded, if the

documents are sent from abroad the person ten-
dering an incomplete set may nevertheless re-
quire payment upon furnishing an indemnity
which the buyer in good faith deems adequate.
3. A shipment by water or by air or a contract

contemplating such shipment is “overseas” inso-
far as by usage of trade or agreement it is subject
to the commercial, financing or shipping practices
characteristic of international deep water com-
merce.

2007 Acts, ch 30, §45, 46, 51
Subsection 2, unnumbered paragraph 1 amended

§554.2401§554.2401

554.2401 Passing of title — reservation
for security— limited applicationof this sec-
tion.
Each provision of this Article with regard to the

rights, obligations and remedies of the seller, the
buyer, purchasers or other third parties applies ir-
respective of title to the goods except where the
provision refers to such title. Insofar as situations
are not covered by the other provisions of this Ar-
ticle andmatters concerning title becomematerial
the following rules apply:
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1. Title to goods cannot pass under a contract
for sale prior to their identification to the contract
(section 554.2501), andunless otherwise explicitly
agreed the buyer acquires by their identification a
special property as limited by this chapter. Any
retention or reservation by the seller of the title
(property) in goods shippedor delivered to thebuy-
er is limited in effect to a reservation of a security
interest. Subject to these provisions and to the
provisions of the Article on Secured Transactions
(Article 9), title to goods passes from the seller to
the buyer in anymanner and on any conditions ex-
plicitly agreed on by the parties.
2. Unless otherwise explicitly agreed title

passes to the buyer at the time and place at which
the seller completes the seller’s performance with
reference to the physical delivery of the goods, de-
spite any reservation of a security interest and
even though a document of title is to be delivered
at a different time or place; and in particular and
despite any reservation of a security interest by
the bill of lading
a. if the contract requires or authorizes the

seller to send the goods to the buyer but does not
require the seller to deliver them at destination,
title passes to the buyer at the time and place of
shipment; but
b. if the contract requires delivery at destina-

tion, title passes on tender there.
3. Unless otherwise explicitly agreed where

delivery is to be made without moving the goods,
a. if the seller is to deliver a tangible document

of title, title passes at the time when and the place
where the seller delivers such documents and if
the seller is to deliver an electronic document of
title, title passeswhen the seller delivers the docu-
ment; or
b. if the goods are at the time of contracting al-

ready identified andno documents of title are to be
delivered, title passes at the time and place of con-
tracting.
4. A rejection or other refusal by the buyer to

receive or retain the goods, whether or not justi-
fied, or a justified revocation of acceptance revests
title to the goods in the seller. Such revesting oc-
curs by operation of law and is not a “sale”.

2007 Acts, ch 30, §45, 46, 52
Subsection 3, paragraphs a and b amended

§554.2503§554.2503

554.2503 Manner of seller’s tender of de-
livery.
1. Tender of delivery requires that the seller

put and hold conforming goods at the buyer’s dis-
position and give the buyer any notification rea-
sonably necessary to enable the buyer to take de-
livery. The manner, time and place for tender are
determinedby the agreement and thisArticle, and
in particular,
a. tender must be at a reasonable hour, and if

it is of goods theymust be kept available for the pe-
riod reasonably necessary to enable the buyer to
take possession; but

b. unless otherwise agreed the buyermust fur-
nish facilities reasonably suited to the receipt of
the goods.
2. Where the case is within the next section re-

specting shipment tender requires that the seller
comply with its provisions.
3. Where the seller is required to deliver at a

particular destination tender requires that the
seller complywith subsection 1 and also in any ap-
propriate case tender documents as described in
subsections 4 and 5 of this section.
4. Where goods are in the possessionof abailee

and are to be delivered without being moved,
a. tender requires that the seller either tender

a negotiable document of title covering such goods
or procure acknowledgment by the bailee of the
buyer’s right to possession of the goods; but
b. tender to the buyer of a nonnegotiable docu-

ment of title or of a record directing the bailee to
deliver is sufficient tender unless the buyer sea-
sonably objects, and except as otherwise provided
in Article 9 receipt by the bailee of notification of
the buyer’s rights fixes those rights as against the
bailee and all third persons; but risk of loss of the
goods and of any failure by the bailee to honor the
nonnegotiable document of title or to obey the di-
rection remains on the seller until the buyer has
had a reasonable time to present the document or
direction, and a refusal by the bailee to honor the
document or to obey the direction defeats the ten-
der.
5. Where the contract requires the seller to de-

liver documents,
a. the sellermust tender all such documents in

correct formexcept as provided in this Articlewith
respect to bills of lading in a set (subsection 2 of
section 554.2323); and
b. tender through customary banking chan-

nels is sufficient and dishonor of a draft accompa-
nying or associated with the documents consti-
tutes nonacceptance or rejection.

2007 Acts, ch 30, §45, 46, 53, 54
Subsection 4, paragraph b amended
Subsection 5, paragraph b amended

§554.2505§554.2505

554.2505 Seller’s shipment under reser-
vation.
1. Where the seller has identified goods to the

contract by or before shipment:
a. the seller’s procurement of a negotiable bill

of lading to the seller’s own order or otherwise re-
serves in the seller a security interest in the goods.
The seller’s procurement of the bill to the order of
a financing agency or of the buyer indicates in
addition only the seller’s expectation of transfer-
ring that interest to the person named.
b. a nonnegotiable bill of lading to the seller or

the seller’s nominee reserves possession of the
goods as security, but except in a case of condition-
al delivery (subsection 2 of section 554.2507) a
nonnegotiable bill of lading naming the buyer as
consignee reserves no security interest even
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though the seller retains possession or control of
the bill of lading.
2. When shipment by the seller with reserva-

tion of a security interest is in violation of the con-
tract for sale it constitutes an improper contract
for transportation within the preceding section
but impairs neither the rights given to the buyer
by shipment and identification of the goods to the
contract nor the seller’s powers as a holder of a ne-
gotiable document of title.

2007 Acts, ch 30, §45, 46, 55, 56
Subsection 1, paragraph b amended
Subsection 2 amended

§554.2506§554.2506

554.2506 Rights of financing agency.
1. A financing agency by paying or purchasing

for value a draft which relates to a shipment of
goods acquires to the extent of the payment or pur-
chase and in addition to its own rights under the
draft and any document of title securing it any
rights of the shipper in the goods including the
right to stop delivery and the shipper’s right to
have the draft honored by the buyer.
2. The right to reimbursement of a financing

agency which has in good faith honored or pur-
chased the draft under commitment to or author-
ity from the buyer is not impaired by subsequent
discovery of defects with reference to any relevant
document which was apparently regular.

2007 Acts, ch 30, §45, 46, 57
Subsection 2 amended

§554.2509§554.2509

554.2509 Risk of loss in the absence of
breach.
1. Where the contract requires or authorizes

the seller to ship the goods by carrier:
a. if it does not require the seller to deliver

them at a particular destination, the risk of loss
passes to the buyer when the goods are duly deliv-
ered to the carrier even though the shipment is un-
der reservation (section 554.2505); but
b. if it does require the seller to deliver themat

a particular destination and the goods are there
duly tendered while in the possession of the carri-
er, the risk of loss passes to the buyer when the
goods are there duly so tendered as to enable the
buyer to take delivery.
2. Where the goods are held by a bailee to be

delivered without being moved, the risk of loss
passes to the buyer:
a. on the buyer’s receipt of possession or con-

trol of a negotiable document of title covering the
goods; or
b. onacknowledgment by the bailee of the buy-

er’s right to possession of the goods; or
c. after the buyer’s receipt of possession or con-

trol of a nonnegotiable document of title or other
direction to deliver in a record, as provided in sec-
tion 554.2503, subsection 4, paragraph “b”.
3. In any case not within subsection 1 or 2, the

risk of loss passes to the buyer on the buyer’s re-
ceipt of the goods if the seller is amerchant; other-

wise the risk passes to the buyer on tender of deliv-
ery.
4. The provisions of this section are subject to

contrary agreement of the parties and to the provi-
sions of this Article on sale on approval (section
554.2327) and on effect of breach on risk of loss
(section 554.2510).

2007 Acts, ch 30, §45, 46, 58
Subsection 2, paragraphs a and c amended

§554.2605§554.2605

554.2605 Waiver of buyer’s objections by
failure to particularize.
1. The buyer’s failure to state in connection

with rejection a particular defect which is ascer-
tainable by reasonable inspection precludes the
buyer fromrelying on theunstateddefect to justify
rejection or to establish breach:
a. where the seller could have cured it if stated

seasonably; or
b. between merchants when the seller has af-

ter rejection made a request in writing for a full
and final written statement of all defects onwhich
the buyer proposes to rely.
2. Payment against documents made without

reservation of rights precludes recovery of the
payment for defects apparent in the documents.

2007 Acts, ch 30, §45, 46, 59
Subsection 2 amended

§554.2705§554.2705

554.2705 Seller’s stoppage of delivery in
transit or otherwise.
1. The seller may stop delivery of goods in the

possession of a carrier or other bailee when the
seller discovers the buyer to be insolvent (section
554.2702) andmay stop delivery of carload, truck-
load, planeload or larger shipments of express or
freight when the buyer repudiates or fails tomake
a payment due before delivery or if for any other
reason the seller has a right to withhold or reclaim
the goods.
2. As against such buyer the seller may stop

delivery until:
a. receipt of the goods by the buyer; or
b. acknowledgment to the buyer by any bailee

of the goods except a carrier that the bailee holds
the goods for the buyer; or
c. such acknowledgment to the buyer by a car-

rier by reshipment or as a warehouse; or
d. negotiation to the buyer of any negotiable

document of title covering the goods.
3. a. To stop delivery the seller must so notify

as to enable the bailee by reasonable diligence to
prevent delivery of the goods.
b. After such notification the bailee must hold

and deliver the goods according to the directions of
the seller but the seller is liable to the bailee for
any ensuing charges or damages.
c. If a negotiable document of title has been is-

sued for goods the bailee is not obliged to obey ano-
tification to stop until surrender of possession or
control of the document.
d. A carrier who has issued a nonnegotiable

bill of lading is not obliged to obey a notification to
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stop received from a person other than the con-
signor.

2007 Acts, ch 30, §45, 46, 60, 61
Subsection 2, paragraph c amended
Subsection 3, paragraph c amended

§554.3103§554.3103

554.3103 Definitions.
1. In this Article:
a. “Acceptor”means a drawee who has accept-

ed a draft.
b. “Drawee”means a person ordered in a draft

to make payment.
c. “Drawer” means a person who signs or is

identified in a draft as a person ordering payment.
d. Reserved.
e. “Maker” means a person who signs or is

identified in a note as a personundertaking to pay.
f. “Order” means a written instruction to pay

money signed by the person giving the instruction.
The instruction may be addressed to any person,
including the person giving the instruction, or to
one or more persons jointly or in the alternative
but not in succession. An authorization to pay is
not an order unless the person authorized to pay
is also instructed to pay.
g. “Ordinary care” in the case of a person en-

gaged in businessmeans observance of reasonable
commercial standards, prevailing in the area in
which the person is located, with respect to the
business in which the person is engaged. In the
case of a bank that takes an instrument for pro-
cessing for collection or payment by automated
means, reasonable commercial standards do not
require the bank to examine the instrument if the
failure to examine does not violate the bank’s pre-
scribed procedures and the bank’s procedures do
not vary unreasonably from general banking
usage not disapproved by this Article or Article 4.
h. “Party” means a party to an instrument.
i. “Promise” means a written undertaking to

pay money signed by the person undertaking to
pay. An acknowledgment of an obligation by the
obligor is not a promise unless the obligor also un-
dertakes to pay the obligation.
j. “Prove” with respect to a fact means to meet

the burden of establishing the fact (section
554.1201, subsection 2, paragraph “h”).
k. “Remitter” means a person who purchases

an instrument from its issuer if the instrument is
payable to an identified person other than the pur-
chaser.
2. Other definitions applying to this Article

and the sections in which they appear are:
a. “Acceptance” Section 554.3409.
b. “Accommodated

party” Section 554.3419.
c. “Accommodation

party” Section 554.3419.
d. “Alteration” Section 554.3407.
e. “Anomalous

endorsement” Section 554.3205.
f. “Blank endorsement” Section 554.3205.

g. “Cashier’s check” Section 554.3104.
h. “Certificate of

deposit” Section 554.3104.
i. “Certified check” Section 554.3409.
j. “Check” Section 554.3104.
k. “Consideration” Section 554.3303.
l. “Demand draft” Section 554.3104.
m. “Draft” Section 554.3104.
n. “Holder in due

course” Section 554.3302.
o. “Incomplete

instrument” Section 554.3115.
p. “Endorsement” Section 554.3204.
q. “Endorser” Section 554.3204.
r. “Instrument” Section 554.3104.
s. “Issue” Section 554.3105.
t. “Issuer” Section 554.3105.
u. “Negotiable

instrument” Section 554.3104.
v. “Negotiation” Section 554.3201.
w. “Note” Section 554.3104.
x. “Payable at a

definite time” Section 554.3108.
y. “Payable on demand” Section 554.3108.
z. “Payable to bearer” Section 554.3109.
aa. “Payable to order” Section 554.3109.
ab. “Payment” Section 554.3602.
ac. “Person entitled

to enforce” Section 554.3301.
ad. “Presentment” Section 554.3501.
ae. “Reacquisition” Section 554.3207.
af. “Special

endorsement” Section 554.3205.
ag. “Teller’s check” Section 554.3104.
ah. “Transfer of

instrument” Section 554.3203.
ai. “Traveler’s check” Section 554.3104.
aj. “Value” Section 554.3303.
3. The following definitions in other Articles

apply to this Article:
a. “Bank” Section 554.4105.
b. “Banking day” Section 554.4104.
c. “Clearing house” Section 554.4104.
d. “Collecting bank” Section 554.4105.
e. “Depositary bank” Section 554.4105.
f. “Documentary draft” Section 554.4104.
g. “Intermediary bank” Section 554.4105.
h. “Item” Section 554.4104.
i. “Payor bank” Section 554.4105.
j. “Suspends payments” Section 554.4104.
4. In addition, Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.

2007 Acts, ch 41, §25, 26
Subsection 1, paragraph d stricken
Subsection 1, paragraph j amended

§554.4104§554.4104

554.4104 Definitions and index of defini-
tions.
1. In this Article, unless the context otherwise

requires:
a. “Account” means any deposit or credit ac-
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count with a bank, including a demand, time, sav-
ings, passbook, share draft, or like account, other
than an account evidenced by a certificate of de-
posit.
b. “Afternoon” means the period of a day be-

tween noon and midnight.
c. “Banking day” means the part of a day on

which a bank is open to the public for carrying on
substantially all of its banking functions but for
the purposes of determining a bank’s midnight
deadline, shall not include Saturday, Sunday, or
any holiday when the federal reserve banks are
not performing check clearing functions.
d. “Clearing house” means an association of

banks or other payors regularly clearing items.
e. “Customer” means a person having an ac-

count with a bank or for whom a bank has agreed
to collect items, including a bank that maintains
an account at another bank.
f. “Documentarydraft”meansadraft to bepre-

sented for acceptance or payment if specifieddocu-
ments, certificated securities (section 554.8102) or
instructions for uncertificated securities (section
554.8102), or other certificates, statements, or the
like are to be received by the drawee or other payor
before acceptance or payment of the draft.
g. “Draft” means a draft as defined in section

554.3104 or an item, other than an instrument,
that is an order.
h. “Drawee”means a person ordered in a draft

to make payment.
i. “Item”means an instrument or a promise or

order to pay money handled by a bank for collec-
tion or payment. The term does not include a pay-
ment order governed by Article 12 or a credit or
debit card slip.
j. “Midnight deadline” with respect to a bank

is midnight on its next banking day following the
banking day onwhich it receives the relevant item
or notice or from which the time for taking action
commences to run, whichever is later.
k. “Settle” means to pay in cash, by clearing-

house settlement, in a charge or credit or by remit-
tance, or otherwise as agreed. A settlement may
be either provisional or final.
l. “Suspends payments”with respect to a bank

means that it has been closed by order of the su-
pervisory authorities, that a public officer has
been appointed to take it over, or that it ceases or
refuses to make payments in the ordinary course
of business.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Agreement for electronic

presentment” Section 554.4110
“Bank” Section 554.4105
“Collecting bank” Section 554.4105
“Depositary bank” Section 554.4105
“Intermediary bank” Section 554.4105
“Payor bank” Section 554.4105
“Presenting bank” Section 554.4105

“Presentment notice” Section 554.4110
3. “Control” as provided in section 554.7106

and the following definitions in other Articles ap-
ply to this Article:

“Acceptance” Section 554.3409
“Alteration” Section 554.3407
“Cashier’s check” Section 554.3104
“Certificate of deposit” Section 554.3104
“Certified check” Section 554.3409
“Check” Section 554.3104
“Holder in due course” Section 554.3302
“Instrument” Section 554.3104
“Notice of dishonor” Section 554.3503
“Order” Section 554.3103
“Ordinary care” Section 554.3103
“Person entitled

to enforce” Section 554.3301
“Presentment” Section 554.3501
“Promise” Section 554.3103
“Prove” Section 554.3103
“Teller’s check” Section 554.3104
“Unauthorized signature” Section 554.3403
4. In addition Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.

2007 Acts, ch 30, §45, 46, 62; 2007 Acts, ch 41, §27
See Code editor’s note to §29A.28
Subsection 3 amended

§554.4210§554.4210

554.4210 Security interest of collecting
bank in items, accompanying documents
and proceeds.
1. A collecting bank has a security interest in

an item and any accompanying documents or the
proceeds of either:
a. in case of an item deposited in an account,

to the extent to which credit given for the item has
been withdrawn or applied;
b. in case of an item forwhich it has given cred-

it available for withdrawal as of right, to the ex-
tent of the credit given, whether or not the credit
is drawn upon or there is a right of charge-back; or
c. if it makes an advance on or against the

item.
2. If credit given for several items received at

one time or pursuant to a single agreement is
withdrawn or applied in part, the security interest
remains upon all the items, any accompanying
documents or the proceeds of either. For the pur-
pose of this section, credits first given are first
withdrawn.
3. Receipt by a collecting bank of a final settle-

ment for an item is a realization on its security in-
terest in the item, accompanying documents, and
proceeds. So long as the bank does not receive fi-
nal settlement for the item or give up possession
of the itemor possession or control of the accompa-
nying documents for purposes other than collec-
tion, the security interest continues to that extent
and is subject to Article 9, but:
a. no security agreement is necessary to make
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the security interest enforceable (section
554.9203, subsection 2, paragraph “c”, subpara-
graph (1));
b. no filing is required to perfect the security

interest; and
c. the security interest has priority over con-

flicting perfected security interests in the item, ac-
companying documents, or proceeds.

2007 Acts, ch 30, §45, 46, 63
Subsection 3, unnumbered paragraph 1 amended

§554.5103§554.5103

554.5103 Scope.
1. This Article applies to letters of credit and

to certain rights and obligations arising out of
transactions involving letters of credit.
2. The statement of a rule in this Article does

not by itself require, imply, or negate application
of the same or a different rule to a situation not
provided for, or to apersonnot specified, in thisAr-
ticle.
3. With the exception of this subsection, sub-

sections 1 and 4, section 554.5102, subsection 1,
paragraphs “i” and “j”, section 554.5106, subsec-
tion 4, and section 554.5114, subsection 4, and ex-
cept to the extent prohibited in section 554.1302
and section 554.5117, subsection 4, the effect of
this Article may be varied by agreement or by a
provision stated or incorporated by reference in an
undertaking. A term in an agreement or under-
taking generally excusing liability or generally
limiting remedies for failure to perform obliga-
tions is not sufficient to vary obligations pre-
scribed by this Article.
4. Rights and obligations of an issuer to a ben-

eficiary or a nominated person under a letter of
credit are independent of the existence, perfor-
mance, or nonperformance of a contract or ar-
rangement out of which the letter of credit arises
or which underlies it, including contracts or ar-
rangements between the issuer and the applicant
and between the applicant and the beneficiary.

2007 Acts, ch 41, §28
Subsection 3 amended

§554.7102§554.7102

ARTICLE 7

WAREHOUSE RECEIPTS, BILLS OF LADING,

AND OTHER DOCUMENTS OF TITLE

2007 amendments to this Article apply to a document
of title issued or a bailment that arises on or after
July 1, 2007; for law governing a document of title
issued, a bailment that arose, or a cause of action
that accrued prior to July 1, 2007, see Code 2007;

2007 Acts, ch 30, §45, 46

PART 1

GENERAL

554.7101 Short title.
This Article may be cited as Uniform Commer-

cial Code — Documents of Title.
2007 Acts, ch 30, §1, 45, 46
Section amended

554.7102 Definitions and index of defini-
tions.
1. In this Article, unless the context otherwise

requires:
a. “Bailee” means a person that by a ware-

house receipt, bill of lading, or other document of
title acknowledges possession of goods and con-
tracts to deliver them.
b. “Carrier” means a person that issues a bill

of lading.
c. “Consignee”means a person named in a bill

of lading to which or to whose order the bill prom-
ises delivery.
d. “Consignor”means a person named in a bill

of lading as the person from which the goods have
been received for shipment.
e. “Delivery order” means a record that con-

tains an order to deliver goods directed to a ware-
house, carrier, or other person that in the ordinary
course of business issues warehouse receipts or
bills of lading.
f. “Good faith” means honesty in fact and the

observance of reasonable commercial standards of
fair dealing.
g. “Goods”means all things that are treated as

movable for the purposes of a contract for storage
or transportation.
h. “Issuer” means a bailee that issues a docu-

ment of title or, in the case of an unaccepted deliv-
ery order, the person that orders the possessor of
goods to deliver. The term includes a person for
whichanagent or employee purports to act in issu-
ing a document if the agent or employee has real
or apparent authority to issue documents, even if
the issuer did not receive any goods, the goods
were misdescribed, or in any other respect the
agent or employee violated the issuer’s instruc-
tions.
i. “Person entitled under the document”means

the holder, in the case of a negotiable document of
title, or the person to which delivery of the goods
is to be made by the terms of, or pursuant to in-
structions in a recordunder, anonnegotiable docu-
ment of title.
j. “Record” means information that is in-

scribed on a tangible medium or that is stored in
anelectronic or othermediumand is retrievable in
perceivable form.
k. “Sign” means, with present intent to au-

thenticate or adopt a record:
(1) to execute or adopt a tangible symbol; or
(2) to attach to or logically associate with the

record an electronic sound, symbol, or process.
l. “Shipper”means a person that enters into a

contract of transportation with a carrier.
m. “Warehouse” means a person engaged in

the business of storing goods for hire.
2. Definitions in otherArticles applying to this

Article and the sections in which they appear are:
a. “Contract for sale” Section 554.2106
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b. “Lessee in ordinary course
of business” Section 554.13103
c. “Receipt” of goods Section 554.2103
3. In addition, Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.

2007 Acts, ch 30, §2, 45, 46
Section amended

§554.7103§554.7103

554.7103 Relation of Article to treaty or
statute.
1. This Article is subject to any treaty or stat-

ute of the United States or regulatory statute of
this state to the extent that the treaty, statute, or
regulatory statute is applicable.
2. This Article does not modify or repeal any

law prescribing the form or content of a document
of title or the services or facilities to be afforded by
a bailee, or otherwise regulating a bailee’s busi-
ness in respects not specifically treated in this Ar-
ticle. However, violation of such a law does not af-
fect the status of a document of title that otherwise
is within the definition of a document of title.
3. This Article modifies, limits, and super-

sedes the federal Electronic Signatures in Global
and National Commerce Act (15 U.S.C. § 7001, et
seq.) but does not modify, limit, or supersede
§ 101(c) of that Act (15 U.S.C. § 7001(c)) or autho-
rize electronic delivery of any of the notices de-
scribed in § 103(b) of that Act (15 U.S.C.
§ 7003(b)).
4. To the extent there is a conflict between

chapter 554D, the Uniform Electronic Transac-
tions Act, and this Article, this Article governs.

2007 Acts, ch 30, §3, 45, 46
Section amended

§554.7104§554.7104

554.7104 Negotiable and nonnegotiable
document of title.
1. Except as otherwise provided in subsection

3, a document of title is negotiable if by its terms
the goods are to be delivered to bearer or to the or-
der of a named person.
2. A document of title other than the one de-

scribed in subsection 1 is nonnegotiable. A bill of
lading that states that the goods are consigned to
a named person is not made negotiable by a provi-
sion that the goods are to be delivered only against
an order in a record signed by the same or another
named person.
3. A document of title is nonnegotiable if, at

the time it is issued, the document has a conspicu-
ous legend, however expressed, that it is nonnego-
tiable.

2007 Acts, ch 30, §4, 45, 46
Section amended

§554.7105§554.7105

554.7105 Reissuance in alternative me-
dium.
1. Upon request of a person entitled under an

electronic document of title, the issuer of the elec-
tronic documentmay issue a tangible document of

title as a substitute for the electronic document if:
a. the person entitledunder the electronic doc-

ument surrenders control of the document to the
issuer; and
b. the tangible document when issued con-

tains a statement that it is issued in substitution
for the electronic document.
2. Upon issuance of a tangible document of

title in substitution for an electronic document of
title in accordance with subsection 1:
a. the electronic document ceases to have any

effect or validity; and
b. the person that procured issuance of the

tangible document warrants to all subsequent
persons entitledunder the tangible document that
the warrantor was a person entitled under the
electronic document when the warrantor surren-
dered control of the electronic document to the is-
suer.
3. Upon request of a person entitled under a

tangible document of title, the issuer of the tangi-
ble documentmay issue an electronic document of
title as a substitute for the tangible document if:
a. the person entitled under the tangible docu-

ment surrenders possession of the document to
the issuer; and
b. the electronic document when issued con-

tains a statement that it is issued in substitution
for the tangible document.
4. Upon issuance of an electronic document of

title in substitution for a tangible document of title
in accordance with subsection 3:
a. the tangible document ceases to have anyef-

fect or validity; and
b. the person that procured issuance of the

electronic document warrants to all subsequent
persons entitled under the electronic document
that the warrantor was a person entitled under
the tangible document when the warrantor sur-
rendered possession of the tangible document to
the issuer.

2007 Acts, ch 30, §5, 45, 46
Section amended

§554.7106§554.7106

554.7106 Control of electronic document
of title.
1. A person has control of an electronic docu-

ment of title if a system employed for evidencing
the transfer of interests in the electronic docu-
ment reliably establishes that person as the per-
son to which the electronic document was issued
or transferred.
2. A system satisfies subsection 1, and a per-

son is deemed to have control of an electronic docu-
ment of title, if the document is created, stored,
and assigned in such a manner that:
a. a single authoritative copy of the document

exists which is unique, identifiable, and, except as
otherwise provided in paragraphs “d”, “e”, and “f”,
unalterable;
b. the authoritative copy identifies the person

asserting control as:



1119 §554.7204

(1) the person to which the document was is-
sued; or
(2) if the authoritative copy indicates that the

document has been transferred, the person to
which the document was most recently trans-
ferred;
c. the authoritative copy is communicated to

andmaintained by the person asserting control or
its designated custodian;
d. copies or amendments that add or change

an identified assignee of the authoritative copy
canbemade onlywith the consent of the personas-
serting control;
e. each copy of the authoritative copy and any

copy of a copy is readily identifiable as a copy that
is not the authoritative copy; and
f. any amendment of the authoritative copy is

readily identifiable as authorized or unautho-
rized.

2007 Acts, ch 30, §6, 45, 46
NEW section

§554.7201§554.7201

PART 2

WAREHOUSE RECEIPTS:

SPECIAL PROVISIONS

554.7201 Person that may issue a ware-
house receipt — storage under bond.
1. A warehouse receipt may be issued by any

warehouse.
2. If goods, including distilled spirits and agri-

cultural commodities, are stored under a statute
requiring a bond against withdrawal or a license
for the issuance of receipts in the nature of ware-
house receipts, a receipt issued for the goods is
deemed to be awarehouse receipt even if issued by
a person that is the owner of the goods and is not
a warehouse.

2007 Acts, ch 30, §7, 45, 46
Section amended

§554.7202§554.7202

554.7202 Formofwarehouse receipt—ef-
fect of omission.
1. A warehouse receipt need not be in any par-

ticular form.
2. Unless a warehouse receipt provides for

each of the following, the warehouse is liable for
damages caused to a person injured by its omis-
sion:
a. a statement of the location of thewarehouse

facility where the goods are stored;
b. the date of issue of the receipt;
c. the unique identification code of the receipt;
d. a statementwhether the goods receivedwill

be delivered to the bearer, to a named person, or to
a named person or its order;
e. the rate of storage and handling charges,

unless goods are stored under a field warehousing
arrangement, in which case a statement of that
fact is sufficient on a nonnegotiable receipt;
f. a description of the goods or the packages

containing them;
g. the signature of the warehouse or its agent;
h. if the receipt is issued for goods that the

warehouse owns, either solely, jointly, or in com-
mon with others, a statement of the fact of that
ownership; and
i. a statement of the amount of advancesmade

and of liabilities incurred forwhich thewarehouse
claims a lien or security interest, unless the pre-
cise amount of advances made or liabilities in-
curred, at the time of the issue of the receipt, is un-
known to thewarehouse or to its agent that issued
the receipt, in which case a statement of the fact
that advances have been made or liabilities in-
curred and the purpose of the advances or liabili-
ties is sufficient.
3. A warehouse may insert in its receipt any

terms that are not contrary to this chapter and do
not impair its obligation of delivery under section
554.7403 or its duty of care under section
554.7204. Any contrary provision is ineffective.

2007 Acts, ch 30, §8, 45, 46
Section amended

§554.7203§554.7203

554.7203 Liability for nonreceipt or mis-
description.
A party to or purchaser for value in good faith of

a document of title, other than a bill of lading, that
relies upon the description of the goods in the doc-
ument may recover from the issuer damages
caused by the nonreceipt or misdescription of the
goods, except to the extent that:
1. the document conspicuously indicates that

the issuer does not knowwhether all or part of the
goods in fact were received or conform to the de-
scription, such as the case inwhich the description
is in terms of marks or labels or kind, quantity, or
condition, or the receipt or description is qualified
by “contents, condition, and quality unknown”,
“said to contain”, or words of similar import, if the
indication is true; or
2. the party or purchaser otherwise has notice

of the nonreceipt or misdescription.
2007 Acts, ch 30, §9, 45, 46
Section amended

§554.7204§554.7204

554.7204 Duty of care— contractual limi-
tation of warehouse’s liability.
1. Awarehouse is liable for damages for loss of

or injury to the goods caused by its failure to exer-
cise care with regard to the goods that a reason-
ably careful person would exercise under similar
circumstances. Unless otherwise agreed, the
warehouse is not liable for damages that could not
have been avoided by the exercise of that care.
2. Damages may be limited by a term in the

warehouse receipt or storage agreement limiting
the amount of liability in case of loss or damage be-
yond which the warehouse is not liable. Such a
limitation is not effectivewith respect to theware-
house’s liability for conversion to its own use. On
request of the bailor in a record at the time of sign-
ing the storage agreement or within a reasonable
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time after receipt of the warehouse receipt, the
warehouse’s liability may be increased on part or
all of the goods covered by the storage agreement
or the warehouse receipt. In this event, increased
ratesmaybe charged based onan increasedvalua-
tion of the goods.
3. Reasonable provisions as to the time and

manner of presenting claims and commencing ac-
tions based on the bailmentmay be included in the
warehouse receipt or storage agreement.
4. This section does not modify or repeal any

provision under chapter 203, 203C, or 203D.
2007 Acts, ch 30, §10, 45, 46
Section amended

§554.7205§554.7205

554.7205 Title under warehouse receipt
defeated in certain cases.
A buyer in ordinary course of business of fungi-

ble goods sold and delivered by a warehouse that
is also in the business of buying and selling such
goods takes the goods free of any claim under a
warehouse receipt even if the receipt is negotiable
and has been duly negotiated.

2007 Acts, ch 30, §11, 45, 46
Section amended

§554.7206§554.7206

554.7206 Termination of storage at ware-
house’s option.
1. A warehouse, by giving notice to the person

onwhose account the goods are held and any other
person known to claim an interest in the goods,
may require payment of any charges and removal
of the goods from the warehouse at the termina-
tion of the period of storage fixed by the document
of title or, if a period is not fixed, within a stated
period not less than thirty days after the ware-
house gives notice. If the goods are not removed
before the date specified in the notice, the ware-
housemay sell thempursuant to section554.7210.
2. If a warehouse in good faith believes that

goods are about to deteriorate or decline in value
to less than the amount of its lien within the time
provided in subsection 1 and section 554.7210, the
warehouse may specify in the notice given under
subsection 1 any reasonable shorter time for re-
moval of the goods and, if the goods are not re-
moved, may sell them at public sale held not less
than one week after a single advertisement or
posting.
3. If, as a result of a quality or condition of the

goods of which the warehouse did not have notice
at the time of deposit, the goods are a hazard to
other property, the warehouse facilities, or other
persons, the warehouse may sell the goods at pub-
lic or private sale without advertisement or post-
ing on reasonable notification to all persons
known to claim an interest in the goods. If the
warehouse, after a reasonable effort, is unable to
sell the goods, itmay dispose of them in any lawful
manner and does not incur liability by reason of
that disposition.
4. A warehouse shall deliver the goods to any

person entitled to them under this Article upon
due demandmade at any time before sale or other
disposition under this section.
5. A warehouse may satisfy its lien from the

proceeds of any sale or disposition under this sec-
tion but shall hold the balance for delivery on the
demand of any person to which the warehouse
would have been bound to deliver the goods.

2007 Acts, ch 30, §12, 45, 46
Section amended

§554.7207§554.7207

554.7207 Goods must be kept separate —
fungible goods.
1. Unless the warehouse receipt provides oth-

erwise, awarehouse shall keep separate the goods
covered by each receipt so as to permit at all times
identification and delivery of those goods. Howev-
er, different lots of fungible goodsmay be commin-
gled.
2. If different lots of fungible goods are com-

mingled, the goods are owned in common by the
persons entitled thereto and thewarehouse is sev-
erally liable to each owner for that owner’s share.
If, because of overissue, a mass of fungible goods
is insufficient to meet all the receipts the ware-
house has issued against it, the persons entitled
include all holders to which overissued receipts
have been duly negotiated.

2007 Acts, ch 30, §13, 45, 46
Section amended

§554.7208§554.7208

554.7208 Altered warehouse receipts.
If a blank in a negotiable tangible warehouse re-

ceipt has been filled in without authority, a good-
faith purchaser for value andwithout notice of the
lack of authoritymay treat the insertion as autho-
rized. Any other unauthorized alteration leaves
any tangible or electronic warehouse receipt en-
forceable against the issuer according to its origi-
nal tenor.

2007 Acts, ch 30, §14, 45, 46
Section amended

§554.7209§554.7209

554.7209 Lien of warehouse.
1. Awarehouse has a lien against the bailor on

the goods covered by a warehouse receipt or stor-
age agreement or on the proceeds thereof in its
possession for charges for storage or transporta-
tion, including demurrage and terminal charges,
insurance, labor, or other charges, present or fu-
ture, in relation to the goods, and for expenses nec-
essary for preservation of the goods or reasonably
incurred in their sale pursuant to law. If the per-
son on whose account the goods are held is liable
for similar charges or expenses in relation to other
goods whenever deposited and it is stated in the
warehouse receipt or storage agreement that a
lien is claimed for charges and expenses in rela-
tion to other goods, the warehouse also has a lien
against the goods covered in the warehouse re-
ceipt or storage agreement or on the proceeds
thereof in its possession for those charges and ex-
penses, whether or not the other goods have been



1121 §554.7210

delivered by the warehouse. However, as against
a person to which a negotiable warehouse receipt
is duly negotiated, a warehouse’s lien is limited to
charges in an amount or at a rate specified in the
warehouse receipt or, if no charges are so speci-
fied, to a reasonable charge for storage of the spe-
cific goods coveredby the receipt subsequent to the
date of the receipt.
2. A warehousemay also reserve a security in-

terest against the bailor for themaximumamount
specified on the receipt for charges other than
those specified in subsection 1, such as for money
advanced and interest. The security interest is
governed by Article 9.
3. Awarehouse’s lien for charges and expenses

under subsection 1 or a security interest under
subsection 2 is also effective against any person
that so entrusted the bailor with possession of the
goods that a pledge of them by the bailor to a good-
faith purchaser for value would have been valid.
However, the lien or security interest is not effec-
tive against a person that before issuance of a doc-
ument of title had a legal interest or perfected se-
curity interest in the goods and that did not:
a. deliver or entrust the goods or any docu-

ment of title covering the goods to the bailor or the
bailor’s nominee with:
(1) actual or apparent authority to ship, store,

or sell;
(2) power to obtain delivery under section

554.7403; or
(3) power of disposition under section

554.2403, 554.9320, 554.9321, subsection 3, sec-
tion554.13304, subsection 2, or section554.13305,
subsection 2, or other statute or rule of law; or
b. acquiesce in the procurement by the bailor

or its nominee of any document.
4. A warehouse’s lien on household goods for

charges and expenses in relation to the goods un-
der subsection 1 is also effective against all per-
sons if the depositor was the legal possessor of the
goods at the time of deposit. In this subsection,
“household goods” means furniture, furnishings,
or personal effects usedby the depositor in adwell-
ing.
5. A warehouse loses its lien on any goods that

it voluntarily delivers or unjustifiably refuses to
deliver.

2007 Acts, ch 30, §15, 45, 46
Section amended

§554.7210§554.7210

554.7210 Enforcement of warehouse’s
lien.
1. Except as otherwise provided in subsection

2, a warehouse’s lien may be enforced by public or
private sale of the goods, in bulk or in packages, at
any time or place and on any terms that are com-
mercially reasonable, after notifying all persons
known to claim an interest in the goods. The noti-
fication must include a statement of the amount
due, the nature of the proposed sale, and the time
and place of any public sale. The fact that a better

price could have been obtained by a sale at a differ-
ent time or in a method different from that se-
lected by thewarehouse is not of itself sufficient to
establish that the sale was not made in a commer-
cially reasonable manner. The warehouse sells in
a commercially reasonable manner if the ware-
house sells the goods in the usual manner in any
recognized market therefor, sells at the price cur-
rent in thatmarket at the time of the sale, or other-
wise sells in conformitywith commercially reason-
able practices among dealers in the type of goods
sold. A sale of more goods than apparently neces-
sary to be offered to ensure satisfaction of the obli-
gation is not commercially reasonable, except in
cases covered by the preceding sentence.
2. A warehouse may enforce its lien on goods,

other than goods stored by a merchant in the
course of its business, only if the following require-
ments are satisfied:
a. All persons known to claim an interest in

the goods must be notified.
b. The notification must include an itemized

statement of the claim, a description of the goods
subject to the lien, a demand for payment within
a specified timenot less than tendays after receipt
of the notification, and a conspicuous statement
that unless the claim is paid within that time the
goods will be advertised for sale and sold by auc-
tion at a specified time and place.
c. The sale must conform to the terms of the

notification.
d. The sale must be held at the nearest suit-

able place to where the goods are held or stored.
e. After the expiration of the time given in the

notification, an advertisement of the sale must be
published once aweek for twoweeks consecutively
in a newspaper of general circulation where the
sale is to be held. The advertisementmust include
a description of the goods, the name of the person
onwhose account the goods are beingheld, and the
time and place of the sale. The sale must take
place at least fifteen days after the first publica-
tion. If there is no newspaper of general circula-
tionwhere the sale is to beheld, the advertisement
must be posted at least ten days before the sale in
not fewer than six conspicuous places in the neigh-
borhood of the proposed sale.
3. Before any sale pursuant to this section, any

person claiming a right in the goods may pay the
amount necessary to satisfy the lien and the rea-
sonable expenses incurred in complying with this
section. In that event, the goods may not be sold
but must be retained by the warehouse subject to
the terms of the receipt and this Article.
4. A warehouse may buy at any public sale

held pursuant to this section.
5. A purchaser in good faith of goods sold to en-

force awarehouse’s lien takes the goods free of any
rights of persons against which the lien was valid,
despite the warehouse’s noncompliance with this
section.
6. A warehouse may satisfy its lien from the
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proceeds of any sale pursuant to this section but
shall hold the balance, if any, for delivery on de-
mand to any person towhich thewarehousewould
have been bound to deliver the goods.
7. The rights provided by this section are in

addition to all other rights allowed by law to a
creditor against a debtor.
8. If a lien is on goods stored by a merchant in

the course of its business, the lienmay be enforced
in accordance with subsection 1 or 2.
9. Awarehouse is liable for damages caused by

failure to comply with the requirements for sale
under this section and, in case of willful violation,
is liable for conversion.

2007 Acts, ch 30, §16, 45, 46
Section amended

§554.7301§554.7301

PART 3

BILLS OF LADING:

SPECIAL PROVISIONS

554.7301 Liability for nonreceipt or mis-
description— “said to contain” — “shipper’s
weight, load, and count” — improper han-
dling.
1. A consignee of a nonnegotiable bill of lading

which has given value in good faith, or a holder to
which a negotiable bill has been duly negotiated,
relying upon the description of the goods in the bill
or upon the date shown in the bill, may recover
from the issuer damages caused by the misdating
of the bill or the nonreceipt or misdescription of
the goods, except to the extent that the bill indi-
cates that the issuer does not know whether any
part or all of the goods in fact were received or con-
form to the description, such as in a case in which
the description is in terms of marks or labels or
kind, quantity, or condition or the receipt or de-
scription is qualified by “contents or condition of
contents of packages unknown”, “said to contain”,
“shipper’s weight, load, and count”, or words of
similar import, if that indication is true.
2. If goods are loaded by the issuer of a bill of

lading,
a. the issuer shall count the packages of goods

if shipped in packages and ascertain the kind and
quantity if shipped in bulk; and
b. words such as “shipper’s weight, load, and

count”, or words of similar import indicating that
the description was made by the shipper are inef-
fective except as to goods concealed in packages.
3. If bulk goods are loaded by a shipper that

makes available to the issuer of a bill of lading ade-
quate facilities for weighing those goods, the issu-
er shall ascertain the kind and quantity within a
reasonable time after receiving the shipper’s re-
quest in a record to do so. In that case, “shipper’s
weight” or words of similar import are ineffective.
4. The issuer of a bill of lading, by including in

the bill the words “shipper’s weight, load, and

count”, or words of similar import, may indicate
that the goods were loaded by the shipper, and, if
that statement is true, the issuer is not liable for
damages caused by the improper loading. Howev-
er, omission of such words does not imply liability
for damages caused by improper loading.
5. A shipper guarantees to an issuer the accu-

racy at the time of shipment of the description,
marks, labels, number, kind, quantity, condition,
and weight, as furnished by the shipper, and the
shipper shall indemnify the issuer against dam-
age caused by inaccuracies in those particulars.
This right of indemnity does not limit the issuer’s
responsibility or liability under the contract of car-
riage to any person other than the shipper.

2007 Acts, ch 30, §17, 45, 46
Section amended

§554.7302§554.7302

554.7302 Through bills of lading and sim-
ilar documents of title.
1. The issuer of a through bill of lading, or oth-

er document of title embodying an undertaking to
be performed in part by a person acting as its
agent or by a performing carrier, is liable to any
person entitled to recover on the bill or other docu-
ment for any breach by the other person or the per-
forming carrier of its obligation under the bill or
other document. However, to the extent that the
bill or other document covers an undertaking to be
performed overseas or in territory not contiguous
to the continental United States or an undertak-
ing including matters other than transportation,
this liability for breach by the other person or the
performing carrier may be varied by agreement of
the parties.
2. If goods covered by a through bill of lading

or other document of title embodying anundertak-
ing to be performed in part by a person other than
the issuer are received by that person, the person
is subject, with respect to its own performance
while the goods are in its possession, to the obliga-
tion of the issuer. The person’s obligation is dis-
charged by delivery of the goods to another person
pursuant to the bill or other document and does
not include liability for breach by any other person
or by the issuer.
3. The issuer of a throughbill of lading or other

document of title described in subsection 1 is enti-
tled to recover from the performing carrier, or oth-
er person in possession of the goods when the
breach of the obligation under the bill or other doc-
ument occurred:
a. the amount it may be required to pay to any

person entitled to recover on the bill or other docu-
ment for the breach, as may be evidenced by any
receipt, judgment, or transcript of judgment; and
b. the amount of any expense reasonably in-

curred by the issuer in defending any action com-
menced by any person entitled to recover on the
bill or other document for the breach.

2007 Acts, ch 30, §18, 45, 46
Section amended
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§554.7303§554.7303

554.7303 Diversion — reconsignment —
change of instructions.
1. Unless the bill of lading otherwise provides,

a carrier may deliver the goods to a person or des-
tination other than that stated in the bill or may
otherwise dispose of the goods, without liability
for misdelivery, on instructions from:
a. the holder of a negotiable bill;
b. the consignor on a nonnegotiable bill, even

if the consignee has given contrary instructions;
c. the consignee on a nonnegotiable bill in the

absence of contrary instructions from the consign-
or, if the goods have arrived at the billed destina-
tion or if the consignee is in possessionof the tangi-
ble bill or in control of the electronic bill; or
d. the consignee on a nonnegotiable bill if the

consignee is entitled as against the consignor to
dispose of the goods.
2. Unless instructions described in subsection

1 are included in a negotiable bill of lading, a per-
son to which the bill is duly negotiated may hold
the bailee according to the original terms.

2007 Acts, ch 30, §19, 45, 46
Section amended

§554.7304§554.7304

554.7304 Tangible bills of lading in a set.
1. Except as customary in international trans-

portation, a tangible bill of lading may not be is-
sued in a set of parts. The issuer is liable for dam-
ages caused by violation of this subsection.
2. If a tangible bill of lading is lawfully issued

in a set of parts, each of which contains an identifi-
cation code and is expressed to be valid only if the
goods have not been delivered against any other
part, the whole of the parts constitutes one bill.
3. If a tangible negotiable bill of lading is law-

fully issued in a set of parts and different parts are
negotiated to different persons, the title of the
holder to which the first due negotiation is made
prevails as to both the document of title and the
goods even if any later holder may have received
the goods from the carrier in good faith and dis-
charged the carrier’s obligation by surrendering
its part.
4. A person that negotiates or transfers a

single part of a tangible bill of lading issued ina set
is liable to holders of that part as if it were the
whole set.
5. The bailee shall deliver in accordance with

Part 4 against the first presentedpart of a tangible
bill of lading lawfully issued in a set. Delivery in
this manner discharges the bailee’s obligation on
the whole bill.

2007 Acts, ch 30, §20, 45, 46
Section amended

§554.7305§554.7305

554.7305 Destination bills.
1. Instead of issuing a bill of lading to the con-

signor at the place of shipment, a carrier, at the re-
quest of the consignor, may procure the bill to be

issued at destination or at any other place desig-
nated in the request.
2. Upon request of any person entitled as

against a carrier to control the goodswhile in tran-
sit and on surrender of possession or control of any
outstanding bill of lading or other receipt covering
the goods, the issuer, subject to section 554.7105,
may procure a substitute bill to be issued at any
place designated in the request.

2007 Acts, ch 30, §21, 45, 46
Section amended

§554.7307§554.7307

554.7307 Lien of carrier.
1. A carrier has a lien on the goods covered by

a bill of lading or on the proceeds thereof in its pos-
session for charges after the date of the carrier’s
receipt of the goods for storage or transportation,
including demurrage and terminal charges, and
for expenses necessary for preservation of the
goods incident to their transportation or reason-
ably incurred in their sale pursuant to law. How-
ever, against a purchaser for value of a negotiable
bill of lading, a carrier’s lien is limited to charges
stated in the bill or the applicable tariffs or, if no
charges are stated, a reasonable charge.
2. A lien for charges and expenses under sub-

section 1 on goods that the carrier was required by
law to receive for transportation is effective
against the consignor or any person entitled to the
goods unless the carrier had notice that the con-
signor lacked authority to subject the goods to
those charges and expenses. Any other lien under
subsection 1 is effective against the consignor and
any person that permitted the bailor to have con-
trol or possession of the goods unless the carrier
had notice that the bailor lacked authority.
3. A carrier loses its lien on any goods that it

voluntarily delivers or unjustifiably refuses to de-
liver.

2007 Acts, ch 30, §22, 45, 46
Section amended

§554.7308§554.7308

554.7308 Enforcement of carrier’s lien.
1. A carrier’s lien on goods may be enforced by

public or private sale of the goods, in bulk or in
packages, at any time or place and on any terms
that are commercially reasonable, after notifying
all persons known to claim an interest in the
goods. The notification must include a statement
of the amount due, the nature of the proposed sale,
and the time and place of any public sale. The fact
that a better price could have been obtained by a
sale at a different time or in a method different
from that selected by the carrier is not of itself suf-
ficient to establish that the sale was not made in
a commercially reasonable manner. The carrier
sells goods in a commercially reasonable manner
if the carrier sells the goods in the usual manner
in any recognized market therefor, sells at the
price current in thatmarket at the time of the sale,
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or otherwise sells in conformitywith commercially
reasonable practices among dealers in the type of
goods sold. A sale of more goods than apparently
necessary to be offered to ensure satisfaction of the
obligation is not commercially reasonable, except
in cases covered by the preceding sentence.
2. Before any sale pursuant to this section, any

person claiming a right in the goods may pay the
amount necessary to satisfy the lien and the rea-
sonable expenses incurred in complying with this
section. In that event, the goods may not be sold
but must be retained by the carrier, subject to the
terms of the bill of lading and this Article.
3. A carrier may buy at any public sale pursu-

ant to this section.
4. A purchaser in good faith of goods sold to en-

force a carrier’s lien takes the goods free of any
rights of persons against which the lien was valid,
despite the carrier’s noncompliance with this sec-
tion.
5. A carrier may satisfy its lien from the pro-

ceeds of any sale pursuant to this section but shall
hold the balance, if any, for delivery on demand to
any person to which the carrier would have been
bound to deliver the goods.
6. The rights provided by this section are in

addition to all other rights allowed by law to a
creditor against a debtor.
7. A carrier’s lienmay be enforced pursuant to

either subsection 1 or the procedure set forth in
section 554.7210, subsection 2.
8. A carrier is liable for damages caused by

failure to comply with the requirements for sale
under this section and, in case of willful violation,
is liable for conversion.

2007 Acts, ch 30, §23, 45, 46
Section amended

§554.7309§554.7309

554.7309 Duty of care— contractual limi-
tation of carrier’s liability.
1. A carrier that issues abill of lading,whether

negotiable or nonnegotiable, shall exercise the de-
gree of care in relation to the goodswhicha reason-
ably careful person would exercise under similar
circumstances. This subsection does not affect
any statute, regulation, or rule of law that imposes
liability upon a common carrier for damages not
caused by its negligence.
2. Damagesmaybe limitedbya term in thebill

of lading or in a transportation agreement that the
carrier’s liability may not exceed a value stated in
the bill or transportation agreement if the carri-
er’s rates are dependent upon value and the con-
signor is afforded an opportunity to declare ahigh-
er value and the consignor is advised of the oppor-
tunity. However, such a limitation is not effective
with respect to the carrier’s liability for conversion
to its own use.
3. Reasonable provisions as to the time and

manner of presenting claims and commencing ac-

tions based on the shipment may be included in a
bill of lading or a transportation agreement.

2007 Acts, ch 30, §24, 45, 46
Section amended

§554.7401§554.7401

PART 4

WAREHOUSE RECEIPTS AND

BILLS OF LADING:

GENERAL OBLIGATIONS

554.7401 Irregularities in issue of receipt
or bill or conduct of issuer.
The obligations imposed by this Article on an is-

suer apply to a document of title even if:
1. the document does not comply with the re-

quirements of this Article or of any other statute,
rule, or regulation regarding its issuance, form, or
content;
2. the issuer violated laws regulating the con-

duct of its business;
3. the goods covered by the document were

owned by the bailee when the document was is-
sued; or
4. the person issuing the document is not a

warehouse but the document purports to be a
warehouse receipt.

2007 Acts, ch 30, §25, 45, 46
Section amended

§554.7402§554.7402

554.7402 Duplicate document of title —
overissue.
A duplicate or any other document of title pur-

porting to cover goods already represented by an
outstanding document of the same issuer does not
confer any right in the goods, except as provided in
the case of tangible bills of lading in a set of parts,
overissue of documents for fungible goods, substi-
tutes for lost, stolen, or destroyed documents, or
substitute documents issued pursuant to section
554.7105. The issuer is liable for damages caused
by its overissue or failure to identify a duplicate
document by a conspicuous notation.

2007 Acts, ch 30, §26, 45, 46
Section amended

§554.7403§554.7403

554.7403 Obligation of bailee to deliver—
excuse.
1. A bailee shall deliver the goods to a person

entitled under a document of title if the person
complies with subsections 2 and 3, unless and to
the extent that the bailee establishes any of the
following:
a. delivery of the goods to a person whose re-

ceipt was rightful as against the claimant;
b. damage to or delay, loss, or destruction of

the goods for which the bailee is not liable;
c. previous sale or other disposition of the

goods in lawful enforcement of a lien or on a ware-
house’s lawful termination of storage;
d. the exercise by a seller of its right to stop de-
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livery pursuant to section 554.2705 or by a lessor
of its right to stop delivery pursuant to section
554.13526;
e. adiversion, reconsignment, or other disposi-

tion pursuant to section 554.7303;
f. release, satisfaction or any other personal

defense against the claimant; or
g. any other lawful excuse.
2. A person claiming goods covered by a docu-

ment of title shall satisfy the bailee’s lien if the
bailee so requests or if the bailee is prohibited by
law fromdelivering the goodsuntil the charges are
paid.
3. Unless a person claiming the goods is a per-

son against which the document of title does not
confer a right under section 554.7503, subsection
1:
a. the person claiming under a document shall

surrender possession or control of any outstand-
ing negotiable document covering the goods for
cancellation or indication of partial deliveries; and
b. the bailee shall cancel the document or con-

spicuously indicate in the document the partial
delivery or the bailee is liable to any person to
which the document is duly negotiated.

2007 Acts, ch 30, §27, 45, 46
Section amended

§554.7404§554.7404

554.7404 No liability for good-faith deliv-
ery pursuant to document of title.
A bailee that in good faith has received goods

and delivered or otherwise disposed of the goods
according to the terms of a document of title or
pursuant to this Article is not liable for the goods
even if:
1. the person from which the bailee received

the goods did not have authority to procure the
document or to dispose of the goods; or
2. the person to which the bailee delivered the

goods did not have authority to receive the goods.
2007 Acts, ch 30, §28, 45, 46
Section amended

§554.7501§554.7501

PART 5

WAREHOUSE RECEIPTS AND

BILLS OF LADING:

NEGOTIATION AND TRANSFER

554.7501 Form of negotiation and re-
quirements of due negotiation.
1. The following rules apply to a negotiable

tangible document of title:
a. If the document’s original terms run to the

order of a named person, the document is nego-
tiated by the named person’s indorsement and de-
livery. After the named person’s indorsement in
blank or to bearer, any person may negotiate the
document by delivery alone.
b. If the document’s original terms run to bear-

er, it is negotiated by delivery alone.
c. If the document’s original terms run to the

order of a named person and it is delivered to the
named person, the effect is the same as if the docu-
ment had been negotiated.
d. Negotiation of the document after it has

been indorsed to a namedperson requires indorse-
ment by the named person and delivery.
e. A document is “duly negotiated” if it is nego-

tiated in the manner stated in this subsection to a
holder that purchases it in good faith, without no-
tice of any defense against or claim to it on the part
of any person, and for value, unless it is estab-
lished that the negotiation is not in the regular
course of business or financing or involves receiv-
ing the document in settlement or payment of a
monetary obligation.
2. The following rules apply to a negotiable

electronic document of title:
a. If the document’s original terms run to the

order of anamedperson or to bearer, the document
is negotiated by delivery of the document to anoth-
er person. Indorsement by the named person is
not required to negotiate the document.
b. If the document’s original terms run to the

order of anamedpersonand thenamedpersonhas
control of the document, the effect is the same as
if the document had been negotiated.
c. A document is duly negotiated if it is nego-

tiated in the manner stated in this subsection to a
holder that purchases it in good faith, without no-
tice of any defense against or claim to it on the part
of any person, and for value, unless it is estab-
lished that the negotiation is not in the regular
course of business or financing or involves taking
delivery of the document in settlement or payment
of a monetary obligation.
3. Indorsement of a nonnegotiable document

of title neither makes it negotiable nor adds to the
transferee’s rights.
4. The naming in a negotiable bill of lading of

a person to be notified of the arrival of the goods
does not limit the negotiability of the bill or consti-
tute notice to a purchaser of the bill of any interest
of that person in the goods.

2007 Acts, ch 30, §29, 45, 46
Section amended

§554.7502§554.7502

554.7502 Rights acquired by due negoti-
ation.
1. Subject to sections 554.7205 and 554.7503,

a holder to which a negotiable document of title
has been duly negotiated acquires thereby:
a. title to the document;
b. title to the goods;
c. all rights accruing under the law of agency

or estoppel, including rights to goods delivered to
the bailee after the document was issued; and
d. the direct obligation of the issuer to hold or

deliver the goods according to the terms of the doc-
ument free of anydefense or claimby the issuer ex-
cept those arising under the terms of the docu-
ment or under this Article, but in the case of a de-
livery order, the bailee’s obligation accrues only
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upon the bailee’s acceptance of the delivery order
and the obligation acquired by the holder is that
the issuer and any indorserwill procure the accep-
tance of the bailee.
2. Subject to section 554.7503, title and rights

acquired by due negotiation are not defeated by
any stoppage of the goods represented by the docu-
ment of title or by surrender of the goods by the
bailee, and are not impaired even if:
a. the due negotiation or any prior due negoti-

ation constituted a breach of duty;
b. any person has been deprived of possession

of a negotiable tangible document or control of a
negotiable electronic document bymisrepresenta-
tion, fraud, accident, mistake, duress, loss, theft,
or conversion; or
c. a previous sale or other transfer of the goods

or document has been made to a third person.
2007 Acts, ch 30, §30 – 32, 45, 46
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraph d amended
Subsection 2 amended

§554.7503§554.7503

554.7503 Document of title to goods de-
feated in certain cases.
1. A document of title confers no right in goods

against a person that before issuance of the docu-
ment had a legal interest or a perfected security
interest in the goods and that did not:
a. deliver or entrust the goods or any docu-

ment of title covering the goods to the bailor or the
bailor’s nominee with:
(1) actual or apparent authority to ship, store,

or sell;
(2) power to obtain delivery under section

554.7403; or
(3) power of disposition under section

554.2403, 554.9320, 554.9321, subsection 3, sec-
tion554.13304, subsection 2, or section554.13305,
subsection 2, or other statute or rule of law; or
b. acquiesce in the procurement by the bailor

or its nominee of any document.
2. Title to goods based upon an unaccepted de-

livery order is subject to the rights of any person
to which a negotiable warehouse receipt or bill of
lading covering the goods has been duly nego-
tiated. That title may be defeated under section
554.7504 to the same extent as the rights of the is-
suer or a transferee from the issuer.
3. Title to goods based upon a bill of lading is-

sued to a freight forwarder is subject to the rights
of any person to which a bill issued by the freight
forwarder is duly negotiated. However, delivery
by the carrier in accordance with Part 4 pursuant
to its own bill of lading discharges the carrier’s ob-
ligation to deliver.

2007 Acts, ch 30, §33, 45, 46
Section amended

§554.7504§554.7504

554.7504 Rights acquired in absence of
duenegotiation—effect of diversion— stop-
page of delivery.
1. A transferee of a document of title, whether

negotiable or nonnegotiable, to which the docu-
ment has been delivered but not duly negotiated,
acquires the title and rights that its transferor had
or had actual authority to convey.
2. In the case of a transfer of a nonnegotiable

document of title, until but not after the bailee re-
ceivesnotice of the transfer, the rights of the trans-
feree may be defeated:
a. by those creditors of the transferor who

could treat the transfer as void under section
554.2402 or 554.13308;
b. by a buyer from the transferor in ordinary

course of business if the bailee has delivered the
goods to the buyer or received notification of the
buyer’s rights;
c. by a lessee from the transferor in ordinary

course of business if the bailee has delivered the
goods to the lessee or received notification of the
lessee’s rights; or
d. as against the bailee, by good-faith dealings

of the bailee with the transferor.
3. A diversion or other change of shipping in-

structions by the consignor in a nonnegotiable bill
of ladingwhich causes the bailee not to deliver the
goods to the consignee defeats the consignee’s title
to the goods if the goods have been delivered to a
buyer in ordinary course of business or a lessee in
ordinary course of business and, in any event, de-
feats the consignee’s rights against the bailee.
4. Delivery of the goods pursuant to a nonne-

gotiable document of titlemay be stopped by a sell-
er under section 554.2705, or a lessor under sec-
tion 554.13526, subject to the requirements of due
notification in those sections. A bailee that honors
the seller’s or lessor’s instructions is entitled to be
indemnified by the seller or lessor against any re-
sulting loss or expense.

2007 Acts, ch 30, §34, 45, 46
Section amended

§554.7505§554.7505

554.7505 Indorser not guarantor for oth-
er parties.
The indorsement of a tangible document of title

issued by a bailee does not make the indorser li-
able for any default by the bailee or previous in-
dorsers.

2007 Acts, ch 30, §35, 45, 46
Section amended

§554.7506§554.7506

554.7506 Delivery without indorsement
— right to compel indorsement.
The transferee of a negotiable tangible docu-

ment of title has a specifically enforceable right to
have its transferor supply any necessary indorse-
ment, but the transfer becomes a negotiation only
as of the time the indorsement is supplied.

2007 Acts, ch 30, §36, 45, 46
Section amended

§554.7507§554.7507

554.7507 Warranties on negotiation or
delivery of document of title.
If a person negotiates or delivers a document of

title for value otherwise than as amere intermedi-
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ary under section 554.7508, unless otherwise
agreed, the transferor, in addition to anywarranty
made in selling or leasing the goods, warrants to
its immediate purchaser only that:
1. the document is genuine;
2. the transferor does not have knowledge of

any fact thatwould impair the document’s validity
or worth; and
3. the negotiation or delivery is rightful and

fully effective with respect to the title to the docu-
ment and the goods it represents.

2007 Acts, ch 30, §37, 45, 46
Section amended

§554.7508§554.7508

554.7508 Warranties of collecting bank as
to documents of title.
A collecting bank or other intermediary known

to be entrusted with documents of title on behalf
of another or with collection of a draft or other
claim against delivery of documents warrants by
the delivery of the documents only its own good
faith and authority even if the collecting bank or
other intermediary has purchased or made ad-
vances against the claim or draft to be collected.

2007 Acts, ch 30, §38, 45, 46
Section amended

§554.7509§554.7509

554.7509 Adequate compliancewith com-
mercial contract.
Whether a document of title is adequate to fulfill

the obligations of a contract for sale, a contract for
lease, or the conditions of a letter of credit is deter-
mined by Article 2, 5, or 13.

2007 Acts, ch 30, §39, 45, 46
Section amended

§554.7601§554.7601

PART 6

WAREHOUSE RECEIPTS AND

BILLS OF LADING:

MISCELLANEOUS PROVISIONS

554.7601 Lost, stolen, or destroyed docu-
ments of title.
1. If a document of title is lost, stolen, or de-

stroyed, a court may order delivery of the goods or
issuance of a substitute document and the bailee
may without liability to any person comply with
the order. If the document was negotiable, a court
may not order delivery of the goods or issuance of
a substitute document without the claimant’s
posting security unless it finds that any person
that may suffer loss as a result of nonsurrender of
possession or control of the document is adequate-
ly protected against the loss. If the document was
not negotiable, the court may require security.
The court may also order payment of the bailee’s
reasonable costs and attorney’s fees in any action
under this subsection.
2. A bailee that, without a court order, delivers

goods to a person claiming under a missing nego-
tiable document of title is liable to any person in-
jured thereby. If the delivery is not in good faith,
the bailee is liable for conversion. Delivery in good
faith is not conversion if the claimant posts securi-
ty with the bailee in an amount at least double the
value of the goods at the time of posting to indem-
nify any person injured by the delivery which files
a notice of claimwithin one year after the delivery.

2007 Acts, ch 30, §40, 45, 46
Section amended

§554.7601A§554.7601A

554.7601A Lost, stolen, or destroyed doc-
uments — additional requirements.
1. a. If a warehouse receipt has been lost, sto-

len, or destroyed, the warehouse shall issue a du-
plicate upon receipt of:
(1) an affidavit that the warehouse receipt has

been lost, stolen, or destroyed.
(2) a bond in anamount at least double the val-

ue of the goods at the time of posting the bond, to
indemnify any person injured by issuance of the
duplicate warehouse receipt who files a notice of
claim within one year after delivery of the goods.
b. A duplicate warehouse receipt shall be

plainly marked to indicate that it is a duplicate.
A receipt plainly marked as a duplicate is a repre-
sentation andwarranty by thewarehouse that the
duplicate receipt is an accurate copy of an original
receipt properly issued and uncanceled at the date
of the issue of the duplicate, but shall not impose
upon the warehouse other liability.
c. A warehouse which in good faith delivers

goods to the holder of a duplicate receipt issued in
accordance with this subsection is liable to any
person injured by the delivery, but only to the ex-
tent of the security posted in accordance with par-
agraph “b” of this subsection.
2. If a warehouse receipt has been lost, sto-

len,* or destroyed, the depositor may either re-
move the goods from the warehouse facility or sell
the goods to the warehouse after executing a lost
warehouse receipt release on a form prescribed by
the department of agriculture and land steward-
ship. The form shall include an affidavit stating
that the warehouse receipt has been lost or de-
stroyed, and the depositor’s undertaking to in-
demnify the warehouse for any loss incurred as a
result of the loss or destruction of the warehouse
receipt. The form shall be filed with the depart-
ment of agriculture and land stewardship.
3. If a warehouse receipt has been lost or de-

stroyed by a warehouse after delivery of the goods
or purchase of the goods by the warehouse, the
warehouse shall execute and file with the depart-
ment of agriculture and land stewardship a nota-
rized affidavit stating that the warehouse receipt
has been lost or destroyed by the warehouse after
delivery or purchase of the goods by the ware-
house. The form of the affidavit shall be pre-
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scribed by the department of agriculture and land
stewardship.

2007 Acts, ch 30, §41, 45, 46
*The word “stolen” probably not intended; corrective legislation is pend-

ing
NEW section

§554.7602§554.7602

554.7602 Judicial process against goods
covered by negotiable document of title.
Unless a document of title was originally issued

upon delivery of the goods by a person that did not
have power to dispose of them, a lien does not at-
tach by virtue of any judicial process to goods in
the possession of a bailee for which a negotiable
document of title is outstanding unless possession
or control of the document is first surrendered to
the bailee or the document’s negotiation is en-
joined. The bailee may not be compelled to deliver
the goods pursuant to process until possession or
control of the document is surrendered to the bail-
ee or to the court. A purchaser of the document for
value without notice of the process or injunction
takes free of the lien imposed by judicial process.

2007 Acts, ch 30, §42, 45, 46
Section amended

§554.7603§554.7603

554.7603 Conflicting claims — inter-
pleader.
Ifmore than one person claims title to or posses-

sion of the goods, the bailee is excused from deliv-
ery until the bailee has a reasonable time to ascer-
tain the validity of the adverse claims or to com-
mence an action for interpleader. The bailee may
assert an interpleader either in defending an ac-
tion for nondelivery of the goods or by original ac-
tion.

2007 Acts, ch 30, §43, 45, 46
Section amended

§554.8102§554.8102

554.8102 Definitions.
1. In this Article:
a. “Adverse claim”means a claim that a claim-

ant has a property interest in a financial asset and
that it is a violation of the rights of the claimant for
another person to hold, transfer, or deal with the
financial asset.
b. “Bearer form”, as applied to a certificated se-

curity, means a form in which the security is pay-
able to the bearer of the security certificate accord-
ing to its terms but not by reason of an indorse-
ment.
c. “Broker”means a person defined as a broker

or dealer under the federal securities laws, but
without excluding a bank acting in that capacity.
d. “Certificated security” means a security

that is represented by a certificate.
e. “Clearing corporation” means:
(1) a person that is registered as a “clearing

agency” under the federal securities laws;
(2) a federal reserve bank; or
(3) any other person that provides clearance or

settlement services with respect to financial as-

sets that would require it to register as a clearing
agency under the federal securities laws but for an
exclusion or exemption from the registration re-
quirement, if its activities as a clearing corpora-
tion, including promulgation of rules, are subject
to regulation by a federal or state governmental
authority.
f. “Communicate” means to:
(1) send a signed writing; or
(2) transmit information by any mechanism

agreed upon by the persons transmitting and re-
ceiving the information.
g. “Entitlement holder”means a person identi-

fied in the records of a securities intermediary as
the person having a security entitlement against
the securities intermediary. If a person acquires
a security entitlement by virtue of section
554.8501, subsection 2, paragraph “b” or “c”, that
person is the entitlement holder.
h. “Entitlement order” means a notification

communicated to a securities intermediary direct-
ing transfer or redemption of a financial asset to
which the entitlement holder has a security en-
titlement.
i. “Financial asset”, except as otherwise pro-

vided in section 554.8103, means:
(1) a security;
(2) an obligation of a person or a share, partici-

pation, or other interest in a person or in property
or an enterprise of a person, which is, or is of a
type, dealt in or traded on financial markets, or
which is recognized in any area in which it is is-
sued or dealt in as a medium for investment; or
(3) any property that is held by a securities in-

termediary for another person in a securities ac-
count if the securities intermediary has expressly
agreed with the other person that the property is
to be treated as a financial asset under this Ar-
ticle.
As context requires, the term means either the

interest itself or the means by which a person’s
claim to it is evidenced, including a certificated or
uncertificated security, a security certificate, or a
security entitlement.
j. Reserved.
k. “Indorsement”means a signature that alone

or accompanied by other words is made on a secu-
rity certificate in registered form or on a separate
document for the purpose of assigning, transfer-
ring, or redeeming the security or granting a pow-
er to assign, transfer, or redeem it.
l. “Instruction”means anotification communi-

cated to the issuer of an uncertificated security
which directs that the transfer of the security be
registered or that the security be redeemed.
m. “Registered form”, as applied to a certifi-

cated security, means a form in which:
(1) the security certificate specifies a person

entitled to the security; and
(2) a transfer of the securitymay be registered

upon books maintained for that purpose by or on
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behalf of the issuer, or the security certificate so
states.
n. “Securities intermediary” means:
(1) a clearing corporation; or
(2) a person, including a bank or broker, that

in the ordinary course of its businessmaintains se-
curities accounts for others and is acting in that
capacity.
o. “Security”, except as otherwise provided in

section 554.8103, means an obligation of an issuer
or a share, participation, or other interest in an is-
suer or in property or an enterprise of an issuer:
(1) which is represented by a security certifi-

cate in bearer or registered form, or the transfer of
which may be registered upon books maintained
for that purpose by or on behalf of the issuer;
(2) which is one of a class or series or by its

terms is divisible into a class or series of shares,
participations, interests, or obligations; and
(3) which:
(a) is, or is of a type, dealt in or traded on secu-

rities exchanges or securities markets; or
(b) is a medium for investment and by its

terms expressly provides that it is a security gov-
erned by this Article.
p. “Security certificate” means a certificate

representing a security.
q. “Security entitlement”means the rights and

property interest of an entitlement holder with re-
spect to a financial asset specified in Part 5.
r. “Uncertificated security” means a security

that is not represented by a certificate.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Appropriate person” Section 554.8107
“Control” Section 554.8106
“Delivery” Section 554.8301
“Investment company

security” Section 554.8103
“Issuer” Section 554.8201
“Overissue” Section 554.8210
“Protected purchaser” Section 554.8303
“Securities account” Section 554.8501
3. In addition, Article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this Article.
4. The characterization of a person, business,

or transaction for purposes of this Article does not
determine the characterization of the person,
business, or transaction for purposes of any other
law, regulation, or rule.

2007 Acts, ch 41, §29
Subsection 1, paragraph j stricken

§554.8103§554.8103

554.8103 Rules for determining whether
certain obligations and interests are securi-
ties or financial assets.
1. A share or similar equity interest issued by

a corporation, business trust, joint stock company,
or similar entity is a security.
2. An “investment company security” is a secu-

rity. “Investment company security”means a share

or similar equity interest issued by an entity that
is registered as an investment company under the
federal investment company laws, an interest in a
unit investment trust that is so registered, or a
face-amount certificate issued by a face-amount
certificate company that is so registered. Invest-
ment company security does not include an insur-
ance policy or endowment policy or annuity con-
tract issued by an insurance company.
3. An interest in a partnership or limited lia-

bility company is not a security unless it is dealt in
or traded on securities exchanges or in securities
markets, its terms expressly provide that it is a se-
curity governed by this Article, or it is an invest-
ment company security. However, an interest in a
partnership or limited liability company is a finan-
cial asset if it is held in a securities account.
4. Awriting that is a security certificate is gov-

erned by this Article and not by Article 3, even
though it also meets the requirements of that Ar-
ticle. However, a negotiable instrument governed
byArticle 3 is a financial asset if it is held in a secu-
rities account.
5. An option or similar obligation issued by a

clearing corporation to its participants is not a se-
curity, but is a financial asset.
6. A commodity contract, as defined in section

554.9102, subsection 1, paragraph “o”, is not a se-
curity or a financial asset.
7. A document of title is not a financial asset

unless section 554.8102, subsection 1, paragraph
“i”, subparagraph (3) applies.

2007 Acts, ch 30, §45, 46, 64
NEW subsection 7
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554.9102 Definitions and index of defini-
tions.
1. Article 9 definitions. In this Article:
a. “Accession”means goods that are physically

united with other goods in such amanner that the
identity of the original goods is not lost.
b. “Account”, except as used in “account for”,

means a right to payment of a monetary obliga-
tion, whether or not earned by performance, (i) for
property that has been or is to be sold, leased, li-
censed, assigned, or otherwise disposed of, (ii) for
services rendered or to be rendered, (iii) for a poli-
cy of insurance issued or to be issued, (iv) for a sec-
ondary obligation incurred or to be incurred, (v) for
energy provided or to be provided, (vi) for the use
or hire of a vessel under a charter or other con-
tract, (vii) arising out of the use of a credit or
charge card or information contained on or for use
with the card, or (viii) as winnings in a lottery or
other game of chance operated or sponsored by a
state, governmental unit of a state, or person li-
censed or authorized to operate the game by a
state or governmental unit of a state. The term in-
cludes health care insurance receivables. The
term does not include (i) rights to payment evi-
denced by chattel paper or an instrument, (ii) com-
mercial tort claims, (iii) deposit accounts, (iv) in-
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vestment property, (v) letter-of-credit rights or let-
ters of credit, or (vi) rights to payment for money
or funds advanced or sold, other than rights aris-
ing out of the use of a credit or charge card or infor-
mation contained on or for use with the card.
c. “Account debtor” means a person obligated

on an account, chattel paper, or general intangi-
ble. The term does not include persons obligated
to pay a negotiable instrument, even if the instru-
ment constitutes part of chattel paper.
d. “Accounting”, except as used in “accounting

for”, means a record:
(1) authenticated by a secured party;
(2) indicating the aggregate unpaid secured

obligations as of a date not more than thirty-five
days earlier or thirty-five days later than the date
of the record; and
(3) identifying the components of the obliga-

tions in reasonable detail.
e. “Agricultural lien”means an interest, other

than a security interest, in farm products:
(1) which secures payment or performance of

an obligation for:
(a) goods or services furnished in connection

with a debtor’s farming operation; or
(b) rent on real property leased by a debtor in

connection with its farming operation;
(2) which is created by statute in favor of a per-

son that:
(a) in the ordinary course of its business fur-

nished goods or services to a debtor in connection
with a debtor’s farming operation; or
(b) leased real property to a debtor in connec-

tion with the debtor’s farming operation; and
(3) whose effectiveness does not depend on the

person’s possession of the personal property.
f. “As-extracted collateral” means:
(1) oil, gas, or other minerals that are subject

to a security interest that:
(a) is created by a debtor having an interest in

the minerals before extraction; and
(b) attaches to the minerals as extracted; or
(2) accounts arising out of the sale at the well-

head or minehead of oil, gas, or other minerals in
which the debtor had an interest before extrac-
tion.
g. “Authenticate” means:
(1) to sign; or
(2) to execute or otherwise adopt a symbol, or

encrypt or similarly process a record inwhole or in
part, with the present intent of the authenticating
person to identify the person and adopt or accept
a record.
h. “Bank” means an organization that is en-

gaged in the business of banking. The term in-
cludes savings banks, savings and loan associa-
tions, credit unions, and trust companies.
i. “Cash proceeds” means proceeds that are

money, checks, deposit accounts, or the like.
j. “Certificate of title” means a certificate of

title with respect to which a statute provides for

the security interest in question to be indicated on
the certificate as a condition or result of the securi-
ty interest’s obtaining priority over the rights of a
lien creditor with respect to the collateral.
k. “Chattel paper” means a record or records

that evidence both amonetary obligation and a se-
curity interest in specific goods, a security interest
in specific goods and software used in the goods, a
security interest in specific goods and license of
software used in the goods, a lease of specific
goods, or a lease of specific goods and license of
software used in the goods. In this paragraph,
“monetary obligation” means a monetary obliga-
tion secured by the goods or owed under a lease of
the goods and includes amonetary obligationwith
respect to software used in the goods. The term
does not include (i) charters or other contracts in-
volving the use or hire of a vessel or (ii) records
that evidence a right to payment arising out of the
use of a credit or charge card or information con-
tained on or for use with the card. If a transaction
is evidencedby records that include an instrument
or series of instruments, the group of records tak-
en together constitutes chattel paper.
l. “Collateral”means the property subject to a

security interest or agricultural lien. The term in-
cludes:
(1) proceeds to which a security interest at-

taches;
(2) accounts, chattel paper, payment intangi-

bles, and promissory notes that have been sold;
and
(3) goods that are the subject of a consign-

ment.
m. “Commercial tort claim” means a claim

arising in tort with respect to which:
(1) the claimant is an organization; or
(2) the claimant is an individual and the claim:
(a) arose in the course of the claimant’s busi-

ness or profession; and
(b) does not include damages arising out of

personal injury to or the death of an individual.
n. “Commodity account” means an account

maintained by a commodity intermediary in
which a commodity contract is carried for a com-
modity customer.
o. “Commodity contract” means a commodity

futures contract, anoption ona commodity futures
contract, a commodity option, or another contract
if the contract or option is:
(1) traded on or subject to the rules of a board

of trade that has been designated as a contract
market for such a contract pursuant to federal
commodities laws; or
(2) traded on a foreign commodity board of

trade, exchange, or market, and is carried on the
books of a commodity intermediary for a commodi-
ty customer.
p. “Commodity customer” means a person for

which a commodity intermediary carries a com-
modity contract on its books.
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q. “Commodity intermediary” means a person
that:
(1) is registered as a futures commission mer-

chant under federal commodities law; or
(2) in the ordinary course of its business pro-

vides clearance or settlement services for a board
of trade that has been designated as a contract
market pursuant to federal commodities law.
r. “Communicate” means:
(1) to send a written or other tangible record;
(2) to transmit a record by any means agreed

upon by the persons sending and receiving the rec-
ord; or
(3) in the case of transmission of a record to or

by a filing office, to transmit a recordby anymeans
prescribed by filing-office rule.
s. “Consignee” means a merchant to which

goods are delivered in a consignment.
t. “Consignment”means a transaction, regard-

less of its form, in which a person delivers goods to
a merchant for the purpose of sale and:
(1) the merchant:
(a) deals in goods of that kind under a name

other than the name of the person making deliv-
ery;
(b) is not an auctioneer; and
(c) is not generally known by its creditors to be

substantially engaged in selling the goods of oth-
ers;
(2) with respect to each delivery, the aggregate

value of the goods is one thousand dollars or more
at the time of delivery;
(3) the goods are not consumer goods immedi-

ately before delivery; and
(4) the transaction does not create a security

interest that secures an obligation.
u. “Consignor” means a person that delivers

goods to a consignee in a consignment.
v. “Consumer debtor”means a debtor in a con-

sumer transaction.
w. “Consumer goods” means goods that are

used or bought for use primarily for personal, fam-
ily, or household purposes.
x. “Consumer-goods transaction”means a con-

sumer transaction in which:
(1) an individual incurs an obligation primari-

ly for personal, family, or household purposes; and
(2) a security interest in consumer goods se-

cures the obligation.
y. “Consumer obligor”means an obligor who is

an individual and who incurred the obligation as
part of a transaction entered into primarily for
personal, family, or household purposes.
z. “Consumer transaction” means a transac-

tion in which (i) an individual incurs an obligation
primarily for personal, family, or household pur-
poses, (ii) a security interest secures the obliga-
tion, and (iii) the collateral is held or acquired pri-
marily for personal, family, or household purpos-
es. The term includes consumer-goods transac-
tions.

aa. “Continuation statement” means an
amendment of a financing statement which:
(1) identifies, by its file number, the initial fi-

nancing statement to which it relates; and
(2) indicates that it is a continuation state-

ment for, or that it is filed to continue the effective-
ness of, the identified financing statement.
ab. “Debtor” means:
(1) a person having an interest, other than a

security interest or other lien, in the collateral,
whether or not the person is an obligor;
(2) a seller of accounts, chattel paper, payment

intangibles, or promissory notes; or
(3) a consignee.
ac. “Deposit account” means a demand, time,

savings, passbook, or similar account maintained
with a bank. The term does not include invest-
ment property or accounts evidenced by an instru-
ment.
ad. “Document”means a document of title or a

receipt of the type described in section 554.7201,
subsection 2.
ae. “Electronic chattel paper” means chattel

paper evidenced by a record or records consisting
of information stored in an electronic medium.
af. “Encumbrance” means a right, other than

an ownership interest, in real property. The term
includesmortgages and other liens on real proper-
ty.
ag. “Equipment” means goods other than in-

ventory, farm products, or consumer goods.
ah. “Farm products” means goods, other than

standing timber, with respect to which the debtor
is engaged in a farming operation and which are:
(1) crops grown, growing, or to be grown, in-

cluding:
(a) crops produced on trees, vines, and bushes;

and
(b) aquatic goods produced in aquacultural op-

erations;
(2) livestock, born or unborn, including aquat-

ic goods produced in aquacultural operations;
(3) supplies used or produced in a farming op-

eration; or
(4) products of crops or livestock in their un-

manufactured states.
ai. “Farming operation” means raising, culti-

vating, propagating, fattening, grazing, or any
other farming, livestock, or aquacultural opera-
tion.
aj. “File number”means the number assigned

to an initial financing statement pursuant to sec-
tion 554.9519, subsection 1.
ak. “Filing office” means an office designated

in section 554.9501 as the place to file a financing
statement.
al. “Filing-office rule” means a rule adopted

pursuant to section 554.9526.
am. “Financing statement” means a record or

records composed of an initial financing statement
and any filed record relating to the initial financ-
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ing statement.
an. “Fixture filing” means the filing of a fi-

nancing statement covering goods that are or are
to become fixtures and satisfying section
554.9502, subsections 1 and 2. The term includes
the filing of a financing statement covering goods
of a transmittingutilitywhichare or are to become
fixtures.
ao. “Fixtures” means goods that have become

so related to particular real property that an in-
terest in them arises under real property law.
ap. “General intangible” means any personal

property, including things in action, other than ac-
counts, chattel paper, commercial tort claims, de-
posit accounts, documents, goods, instruments,
investment property, letter-of-credit rights, let-
ters of credit, money, and oil, gas, or other miner-
als before extraction. The term includes payment
intangibles and software.
aq. Reserved.
ar. “Goods”means all things that are movable

when a security interest attaches. The term in-
cludes (i) fixtures, (ii) standing timber that is to be
cut and removed under a conveyance or contract
for sale, (iii) the unborn young of animals, (iv)
crops grown, growing, or to be grown, even if the
crops are produced on trees, vines, or bushes, and
(v) manufactured homes. The term also includes
a computer program embedded in goods and any
supporting information provided in connection
with a transaction relating to the program if (i) the
program is associated with the goods in such a
manner that it customarily is considered part of
the goods, or (ii) by becoming the owner of the
goods, a personacquires a right to use the program
in connection with the goods. The term does not
include a computer program embedded in goods
that consist solely of themedium inwhich the pro-
gram is embedded. The term also does not include
accounts, chattel paper, commercial tort claims,
deposit accounts, documents, general intangibles,
instruments, investment property, letter-of-credit
rights, letters of credit, money, or oil, gas, or other
minerals before extraction.
as. “Governmental unit” means a subdivision,

agency, department, county, parish, municipality,
or other unit of the government of the United
States, a state, or a foreign country. The term in-
cludes an organization having a separate corpo-
rate existence if the organization is eligible to is-
sue debt on which interest is exempt from income
taxation under the laws of the United States.
at. “Health care insurance receivable” means

an interest in or claim under a policy of insurance
which is a right to payment of a monetary obliga-
tion for health care goods or services provided.
au. “Instrument” means a negotiable instru-

ment or any otherwriting that evidences a right to
the payment of a monetary obligation, is not itself
a security agreement or lease, and is of a type that
in ordinary course of business is transferred by de-

livery with any necessary indorsement or assign-
ment. The term does not include (i) investment
property, (ii) letters of credit, or (iii) writings that
evidence a right to payment arising out of the use
of a credit or charge card or information contained
on or for use with the card.
av. “Inventory” means goods, other than farm

products, which:
(1) are leased by a person as lessor;
(2) are held by a person for sale or lease or to

be furnished under a contract of service;
(3) are furnished by a person under a contract

of service; or
(4) consist of raw materials, work in process,

or materials used or consumed in a business.
aw. “Investment property” means a security,

whether certificated or uncertificated, security
entitlement, securities account, commodity con-
tract, or commodity account.
ax. “Jurisdiction of organization”, with re-

spect to a registered organization, means the ju-
risdiction under whose law the organization is or-
ganized.
ay. “Letter-of-credit right” means a right to

payment or performance under a letter of credit,
whether or not the beneficiary has demanded or is
at the time entitled to demand payment or perfor-
mance. The term does not include the right of a
beneficiary to demand payment or performance
under a letter of credit.
az. “Lien creditor” means:
(1) a creditor that has acquired a lien on the

property involved by attachment, levy, or the like;
(2) an assignee for benefit of creditors from the

time of assignment;
(3) a trustee in bankruptcy from thedate of the

filing of the petition; or
(4) a receiver in equity from the time of ap-

pointment.
ba. “Manufactured home” means a structure,

transportable in one or more sections, which, in
the traveling mode, is eight body feet or more in
width or forty body feet ormore in length, or, when
erected on site, is three hundred twenty or more
square feet, and which is built on a permanent
chassis and designed to be used as a dwelling with
or without a permanent foundationwhen connect-
ed to the required utilities, and includes the
plumbing, heating, air-conditioning, and electri-
cal systems contained therein. The term includes
any structure that meets all of the requirements
of this paragraph except the size requirements
and with respect to which the manufacturer vol-
untarily files a certification required by the
United States secretary of housing and urban de-
velopment and complieswith the standards estab-
lished under Title 42 of the United States Code.
bb. “Manufactured-home transaction” means

a secured transaction:
(1) that creates a purchase-money security in-

terest in amanufactured home, other than aman-
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ufactured home held as inventory; or
(2) in which amanufactured home, other than

amanufactured home held as inventory, is the pri-
mary collateral.
bc. “Mortgage”means a consensual interest in

real property, including fixtures, which secures
payment or performance of an obligation.
bd. “Newdebtor”means aperson that becomes

bound as debtor under section 554.9203, subsec-
tion 4, by a security agreement previously entered
into by another person.
be. “New value” means (i) money, (ii) money’s

worth in property, services, or new credit, or (iii)
release by a transferee of an interest in property
previously transferred to the transferee. The term
does not include an obligation substituted for an-
other obligation.
bf. “Noncash proceeds” means proceeds other

than cash proceeds.
bg. “Obligor” means a person that, with re-

spect to an obligation secured by a security in-
terest in or an agricultural lien on the collateral,
(i) owes payment or other performance of the obli-
gation, (ii) has provided property other than the
collateral to secure payment or other performance
of the obligation, or (iii) is otherwise accountable
in whole or in part for payment or other perfor-
mance of the obligation. The termdoes not include
issuers or nominated persons under a letter of
credit.
bh. “Original debtor”, except as used in section

554.9310, subsection 3, means a person that, as
debtor, entered into a security agreement towhich
a new debtor has become bound under section
554.9203, subsection 4.
bi. “Payment intangible” means a general in-

tangible under which the account debtor’s princi-
pal obligation is a monetary obligation.
bj. “Person related to”, with respect to an indi-

vidual, means:
(1) the spouse of the individual;
(2) a brother, brother-in-law, sister, or sister-

in-law of the individual;
(3) an ancestor or lineal descendant of the in-

dividual or the individual’s spouse; or
(4) any other relative, by blood or marriage, of

the individual or the individual’s spouse who
shares the same home with the individual.
bk. “Person related to”, with respect to an orga-

nization, means:
(1) a person directly or indirectly controlling,

controlled by, or under common control with the
organization;
(2) an officer or director of, or a person per-

forming similar functions with respect to, the or-
ganization;
(3) an officer or director of, or a person per-

forming similar functionswith respect to, a person
described in subparagraph (1);
(4) the spouse of an individual described in

subparagraph (1), (2), or (3); or

(5) an individual who is related by blood or
marriage to an individual described in subpara-
graph (1), (2), (3), or (4) and shares the same home
with the individual.
bl. “Proceeds”, except as used in section

554.9609, subsection 2, means the following prop-
erty:
(1) whatever is acquired upon the sale, lease,

license, exchange, or other disposition of collater-
al;
(2) whatever is collected on, or distributed on

account of, collateral;
(3) rights arising out of collateral;
(4) to the extent of the value of collateral,

claims arising out of the loss, nonconformity, or in-
terference with the use of, defects or infringement
of rights in, or damage to, the collateral; or
(5) to the extent of the value of collateral and

to the extent payable to the debtor or the secured
party, insurance payable by reason of the loss or
nonconformity of, defects or infringement of rights
in, or damage to, the collateral.
bm. “Promissory note” means an instrument

that evidences a promise to pay amonetary obliga-
tion, does not evidence an order to pay, and does
not contain anacknowledgment by a bank that the
bank has received for deposit a sum of money or
funds.
bn. “Proposal” means a record authenticated

by a secured party which includes the terms on
which the secured party is willing to accept collat-
eral in full or partial satisfaction of the obligation
it secures pursuant to sections 554.9620,
554.9621, and 554.9622.
bo. “Public-finance transaction” means a se-

cured transaction in connection with which:
(1) debt securities are issued;
(2) all or a portion of the securities issued have

an initial statedmaturity of at least twenty years;
and
(3) the debtor, obligor, secured party, account

debtor or other person obligated on collateral, as-
signor or assignee of a secured obligation, or as-
signor or assignee of a security interest is a state
or a governmental unit of a state.
bp. “Pursuant to commitment”, with respect to

an advancemade or other value given by a secured
party, means pursuant to the secured party’s obli-
gation, whether or not a subsequent event of de-
fault or other event not within the secured party’s
control has relieved or may relieve the secured
party from its obligation.
bq. “Record”, except as used in “for record”, “of

record”, “record or legal title”, and “record owner”,
means information that is inscribed on a tangible
mediumorwhich is stored in an electronic or other
medium and is retrievable in perceivable form.
br. “Registered organization” means an orga-

nization organized solely under the law of a single
state or the United States and as to which the
state or the United States must maintain a public
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record showing the organization to have been or-
ganized.
bs. “Secondary obligor” means an obligor to

the extent that:
(1) the obligor’s obligation is secondary; or
(2) the obligor has a right of recourse with re-

spect to an obligation secured by collateral against
the debtor, another obligor, or property of either.
bt. “Secured party” means:
(1) a person in whose favor a security interest

is created or provided for under a security agree-
ment, whether or not any obligation to be secured
is outstanding;
(2) a person that holds an agricultural lien;
(3) a consignor;
(4) a person to which accounts, chattel paper,

payment intangibles, or promissory notes have
been sold;
(5) a trustee, indenture trustee, agent, collat-

eral agent, or other representative in whose favor
a security interest or agricultural lien is created or
provided for; or
(6) a person that holds a security interest aris-

ing under section 554.2401, 554.2505, 554.2711,
subsection 3, section 554.4210, 554.5118, or
554.13508, subsection 5.
bu. “Security agreement”means an agreement

that creates or provides for a security interest.
bv. “Send”, in connection with a record or noti-

fication, means:
(1) to deposit in the mail, deliver for transmis-

sion, or transmit by any other usualmeans of com-
munication, with postage or cost of transmission
provided for, addressed to any address reasonable
under the circumstances; or
(2) to cause the record or notification to be re-

ceived within the time that it would have been re-
ceived if properly sent under subparagraph (1).
bw. “Software” means a computer program

and any supporting information provided in con-
nection with a transaction relating to the pro-
gram. The term does not include a computer pro-
gram that is included in the definition of goods.
bx. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States.
by. “Supporting obligation” means a letter-of-

credit right or secondary obligation that supports
the payment or performance of an account, chattel
paper, a document, a general intangible, an instru-
ment, or investment property.
bz. “Tangible chattel paper”means chattel pa-

per evidenced by a record or records consisting of
information that is inscribed on a tangible me-
dium.
ca. “Termination statement”means an amend-

ment of a financing statement which:
(1) identifies, by its file number, the initial fi-

nancing statement to which it relates; and

(2) indicates either that it is a termination
statement or that the identified financing state-
ment is no longer effective.
cb. “Transmitting utility” means a person pri-

marily engaged in the business of:
(1) operating a railroad, subway, street rail-

way, or trolley bus;
(2) transmitting communications electrically,

electromagnetically, or by light;
(3) transmitting goods by pipeline or sewer; or
(4) transmitting or producing and transmit-

ting electricity, steam, gas, or water.
2. Definitions in other Articles. “Control” as

provided in section554.7106and the followingdef-
initions in other Articles apply to this Article:

“Applicant” Section 554.5102
“Beneficiary” Section 554.5102
“Broker” Section 554.8102
“Certificated security” Section 554.8102
“Check” Section 554.3104
“Clearing corporation” Section 554.8102
“Contract for sale” Section 554.2106
“Customer” Section 554.4104
“Entitlement holder” Section 554.8102
“Financial asset” Section 554.8102
“Holder in due course” Section 554.3302
“Issuer” (with respect

to a letter of credit or
letter-of-credit right) Section 554.5102

“Issuer” (with respect
to a security) Section 554.8201

“Issuer” (with respect
to documents of title) Section 554.7102

“Lease” Section 554.13103
“Lease agreement” Section 554.13103
“Lease contract” Section 554.13103
“Leasehold interest” Section 554.13103
“Lessee” Section 554.13103
“Lessee in ordinary

course of business” Section 554.13103
“Lessor” Section 554.13103
“Lessor’s residual

interest” Section 554.13103
“Letter of credit” Section 554.5102
“Merchant” Section 554.2104
“Negotiable instrument” Section 554.3104
“Nominated person” Section 554.5102
“Note” Section 554.3104
“Proceeds of a letter

of credit” Section 554.5114
“Prove” Section 554.3103
“Sale” Section 554.2106
“Securities account” Section 554.8501
“Securities intermediary” Section 554.8102
“Security” Section 554.8102
“Security certificate” Section 554.8102
“Security entitlement” Section 554.8102
“Uncertificated security” Section 554.8102
3. Article 1 definitions and principles. Ar-

ticle 1 contains general definitions and principles
of construction and interpretation applicable
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throughout this Article.
4. Federal FoodSecurity Act. For purposes of

the Federal Food Security Act, 7 U.S.C. § 1631,
writtennotice shall be considered to be receivedby
the person to whom it was delivered if the notice
is delivered inhand to the person, ormailed by cer-
tified or registered mail with the proper postage
and properly addressed to the person to whom it
was sent. The refusal of a person to whom anotice
is somailed to accept delivery of the notice shall be
considered receipt.

2007 Acts, ch 30, §45, 46, 65; 2007 Acts, ch 41, §30
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 1, paragraph aq stricken
Subsection 2 amended

§554.9203§554.9203

554.9203 Attachment and enforceability
of security interest — proceeds — support-
ing obligations — formal requisites.
1. Attachment. A security interest attaches

to collateral when it becomes enforceable against
the debtor with respect to the collateral, unless an
agreement expressly postpones the time of attach-
ment.
2. Enforceability. Except as otherwise pro-

vided in subsections 3 through 9, a security in-
terest is enforceable against the debtor and third
parties with respect to the collateral only if:
a. value has been given;
b. the debtor has rights in the collateral or the

power to transfer rights in the collateral to a se-
cured party; and
c. one of the following conditions is met:
(1) the debtor has authenticated a security

agreement that provides a description of the col-
lateral and, if the security interest covers timber
to be cut, a description of the land concerned;
(2) the collateral is not a certificated security

and is in the possession of the secured party under
section 554.9313 pursuant to the debtor’s security
agreement;
(3) the collateral is a certificated security in

registered form and the security certificate has
been delivered to the secured party under section
554.8301 pursuant to the debtor’s security agree-
ment; or
(4) the collateral is deposit accounts, electron-

ic chattel paper, investment property, letter-of-
credit rights, or electronic documents, and the se-
cured party has control under section 554.7106,
554.9104, 554.9105, 554.9106, or 554.9107 pursu-
ant to the debtor’s security agreement.
3. Other UCC provisions. Subsection 2 is

subject to section 554.4210 on the security interest
of a collecting bank, section 554.5118 on the secu-
rity interest of a letter-of-credit issuer or nomi-
nated person, section 554.9110 on a security in-
terest arising under Article 2 or 13, and section
554.9206 on security interests in investment prop-
erty.
4. When person becomes bound by another per-

son’s security agreement. A person becomes
bound as debtor by a security agreement entered
into by another person if, by operation of law other
than this Article or by contract:
a. the security agreement becomes effective to

create a security interest in the person’s property;
or
b. the person becomes generally obligated for

the obligations of the other person, including the
obligation secured under the security agreement,
and acquires or succeeds to all or substantially all
of the assets of the other person.
5. Effect of new debtor becoming bound. If a

new debtor becomes bound as debtor by a security
agreement entered into by another person:
a. the agreement satisfies subsection 2, para-

graph “c”, with respect to existing or after-
acquired property of the new debtor to the extent
the property is described in the agreement; and
b. another agreement is not necessary tomake

a security interest in the property enforceable.
6. Proceeds and supporting obligations. The

attachment of a security interest in collateral
gives the secured party the rights to proceeds pro-
vided by section 554.9315 and is also attachment
of a security interest in a supporting obligation for
the collateral.
7. Lien securing right to payment. The at-

tachment of a security interest in a right to pay-
ment or performance secured by a security in-
terest or other lien on personal or real property is
also attachment of a security interest in the secu-
rity interest, mortgage, or other lien.
8. Security entitlement carried in securities ac-

count. The attachment of a security interest in a
securities account is also attachment of a security
interest in the security entitlements carried in the
securities account.
9. Commodity contracts carried in commodity

account. The attachment of a security interest in
a commodity account is also attachment of a secu-
rity interest in the commodity contracts carried in
the commodity account.

2007 Acts, ch 30, §45, 46, 66
Sufficiency of description, see §554.9108
Effectiveness of financing statement if new debtor bound, see §554.9508
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 2, paragraph c, subparagraph (4) amended

§554.9207§554.9207

554.9207 Rights and duties of secured
party having possession or control of collat-
eral.
1. Duty of care when secured party in posses-

sion. Except as otherwise provided in subsection
4, a secured party shall use reasonable care in the
custody and preservation of collateral in the se-
cured party’s possession. In the case of chattel pa-
per or an instrument, reasonable care includes
taking necessary steps to preserve rights against
prior parties unless otherwise agreed.
2. Expenses, risks, duties, and rights when se-
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cured party in possession. Except as otherwise
provided in subsection 4, if a secured party has
possession of collateral:
a. reasonable expenses, including the cost of

insurance and payment of taxes or other charges,
incurred in the custody, preservation, use, or op-
eration of the collateral are chargeable to the debt-
or and are secured by the collateral;
b. the risk of accidental loss or damage is on

the debtor to the extent of a deficiency in any effec-
tive insurance coverage;
c. the secured party shall keep the collateral

identifiable, but fungible collateral may be com-
mingled; and
d. the secured party may use or operate the

collateral:
(1) for the purpose of preserving the collateral

or its value;
(2) as permitted by an order of a court having

competent jurisdiction; or
(3) except in the case of consumer goods, in the

manner and to the extent agreed by the debtor.
3. Duties and rightswhen securedparty in pos-

session or control. Except as otherwise provided
in subsection 4, a secured party having possession
of collateral or control of collateral under section
554.7106, 554.9104, 554.9105, 554.9106, or
554.9107:
a. may hold as additional security any pro-

ceeds, except money or funds, received from the
collateral;
b. shall apply money or funds received from

the collateral to reduce the secured obligation, un-
less remitted to the debtor; and
c. may create a security interest in the collat-

eral.
4. Buyer of certain rights to payment. If the

secured party is a buyer of accounts, chattel paper,
payment intangibles, or promissory notes or a con-
signor:
a. subsection 1 does not apply unless the se-

cured party is entitled under an agreement:
(1) to charge back uncollected collateral; or
(2) otherwise to full or limited recourse

against the debtor or a secondary obligor based on
the nonpayment or other default of an account
debtor or other obligor on the collateral; and
b. subsections 2 and 3 do not apply.
2007 Acts, ch 30, §45, 46, 67
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 3, unnumbered paragraph 1 amended

§554.9208§554.9208

554.9208 Additional duties of secured
party having control of collateral.
1. Applicability of section. This section ap-

plies to cases in which there is no outstanding se-
cured obligation and the secured party is not com-
mitted to make advances, incur obligations, or
otherwise give value.
2. Duties of secured party after receiving de-

mand from debtor. Within ten days after receiv-

ing an authenticated demand by the debtor:
a. a secured party having control of a deposit

account under section 554.9104, subsection 1, par-
agraph “b”, shall send to the bank with which the
deposit account is maintained an authenticated
statement that releases the bank fromany further
obligation to comply with instructions originated
by the secured party;
b. a secured party having control of a deposit

account under section 554.9104, subsection 1, par-
agraph “c”, shall:
(1) pay the debtor the balance on deposit in the

deposit account; or
(2) transfer the balance on deposit into a de-

posit account in the debtor’s name;
c. a secured party, other than a buyer, having

control of electronic chattel paper under section
554.9105 shall:
(1) communicate the authoritative copy of the

electronic chattel paper to the debtor or its desig-
nated custodian;
(2) if the debtor designates a custodian that is

the designated custodian with which the authori-
tative copy of the electronic chattel paper is main-
tained for the secured party, communicate to the
custodian an authenticated record releasing the
designated custodian from any further obligation
to comply with instructions originated by the se-
cured party and instructing the custodian to com-
plywith instructions originated by the debtor; and
(3) take appropriate action to enable the debt-

or or its designated custodian to make copies of or
revisions to the authoritative copy which add or
change an identified assignee of the authoritative
copy without the consent of the secured party;
d. a secured party having control of invest-

ment property under section 554.8106, subsection
4, paragraph “b”, or section 554.9106, subsection
2, shall send to the securities intermediary or com-
modity intermediary with which the security en-
titlement or commodity contract is maintained an
authenticated record that releases the securities
intermediary or commodity intermediary from
any further obligation to comply with entitlement
orders or directions originated by the secured par-
ty;
e. a secured party having control of a letter-of-

credit right under section 554.9107 shall send to
eachpersonhaving anunfulfilled obligation to pay
or deliver proceeds of the letter of credit to the se-
cured party an authenticated release from any
further obligation to pay or deliver proceeds of the
letter of credit to the secured party; and
f. a secured party having control of an elec-

tronic document shall:
(1) give control of the electronic document to

the debtor or its designated custodian;
(2) if the debtor designates a custodian that is

the designated custodian with which the authori-
tative copy of the electronic document is main-
tained for the secured party, communicate to the
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custodian an authenticated record releasing the
designated custodian from any further obligation
to comply with instructions originated by the se-
cured party and instructing the custodian to com-
plywith instructions originated by the debtor; and
(3) take appropriate action to enable the debt-

or or its designated custodian to make copies of or
revisions to the authoritative copy which add or
change an identified assignee of the authoritative
copy without the consent of the secured party.

2007 Acts, ch 30, §45, 46, 68
Remedies for noncompliance, see §554.9625
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 2, paragraphs d and e amended
Subsection 2, NEW paragraph f

§554.9301§554.9301

554.9301 Law governing perfection and
priority of security interests.
Except as otherwise provided in sections

554.9303, 554.9304, 554.9305, and 554.9306, the
following rules determine the law governing per-
fection, the effect of perfection or nonperfection,
and the priority of a security interest in collateral:
1. Except as otherwise provided in this sec-

tion, while a debtor is located in a jurisdiction, the
local law of that jurisdiction governs perfection,
the effect of perfection or nonperfection, and the
priority of a security interest in collateral.
2. While collateral is located in a jurisdiction,

the local law of that jurisdiction governs perfec-
tion, the effect of perfection or nonperfection, and
the priority of a possessory security interest in
that collateral.
3. Except as otherwise provided in subsection

4, while tangible negotiable documents, goods, in-
struments, money, or tangible chattel paper is lo-
cated in a jurisdiction, the local law of that juris-
diction governs:
a. perfection of a security interest in the goods

by filing a fixture filing;
b. perfection of a security interest in timber to

be cut; and
c. the effect of perfection or nonperfection and

the priority of a nonpossessory security interest in
the collateral.
4. The local law of the jurisdiction inwhich the

wellhead or minehead is located governs perfec-
tion, the effect of perfection or nonperfection, and
the priority of a security interest in as-extracted
collateral.

2007 Acts, ch 30, §45, 46, 69
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 3, unnumbered paragraph 1 amended

§554.9310§554.9310

554.9310 When filing required to perfect
security interest or agricultural lien— secu-
rity interests and agricultural liens towhich
filing provisions do not apply.
1. General rule—perfection by filing. Except

as otherwise provided in subsection 2 and section
554.9312, subsection 2, a financing statement

must be filed to perfect all security interests and
agricultural liens.
2. Exceptions — filing not necessary. The fil-

ing of a financing statement is not necessary to
perfect a security interest:
a. that is perfected under section 554.9308,

subsection 4, 5, 6, or 7;
b. that is perfected under section 554.9309

when it attaches;
c. in property subject to a statute, regulation,

or treaty described in section 554.9311, subsection
1;
d. in goods in possession of a bailee which is

perfected under section 554.9312, subsection 4,
paragraph “a” or “b”;
e. in certificated securities, documents, goods,

or instruments which is perfected without filing,
control, or possessionunder section 554.9312, sub-
section 5, 6, or 7;
f. in collateral in the secured party’s posses-

sion under section 554.9313;
g. in a certificated security which is perfected

by delivery of the security certificate to the se-
cured party under section 554.9313;
h. in deposit accounts, electronic chattel pa-

per, electronic documents, investment property, or
letter-of-credit rightswhich is perfected by control
under section 554.9314;
i. in proceeds which is perfected under section

554.9315; or
j. that is perfected under section 554.9316.
3. Assignment of perfected security interest.

If a secured party assigns a perfected security in-
terest or agricultural lien, a filing under this Ar-
ticle is not required to continue the perfected sta-
tus of the security interest against creditors of and
transferees from the original debtor.

2007 Acts, ch 30, §45, 46, 70
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 2, paragraphs e and h amended

§554.9312§554.9312

554.9312 Perfection of security interests
in chattel paper, deposit accounts, docu-
ments, goods covered by documents, instru-
ments, investment property, letter-of-credit
rights, and money — perfection by permis-
sive filing — temporary perfection without
filing or transfer of possession.
1. Perfection by filing permitted. A security

interest in chattel paper, negotiable documents,
instruments, or investment property may be per-
fected by filing.
2. Control or possession of certain collateral.

Except as otherwise provided in section 554.9315,
subsections 3 and 4, for proceeds:
a. a security interest in a deposit account

may be perfected only by control under section
554.9314;
b. and except as otherwise provided in section

554.9308, subsection 4, a security interest in a let-
ter-of-credit rightmay be perfected only by control
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under section 554.9314; and
c. a security interest in money may be per-

fected only by the secured party’s taking posses-
sion under section 554.9313.
3. Goods covered by negotiable document.

While goods are in the possession of a bailee that
has issued a negotiable document covering the
goods:
a. a security interest in the goods may be per-

fected by perfecting a security interest in the docu-
ment; and
b. a security interest perfected in the docu-

ment has priority over any security interest that
becomes perfected in the goods by anothermethod
during that time.
4. Goods covered by nonnegotiable document.

While goods are in the possession of a bailee that
has issued a nonnegotiable document covering the
goods, a security interest in the goods may be per-
fected by:
a. issuance of a document in the name of the

secured party;
b. the bailee’s receipt of notification of the se-

cured party’s interest; or
c. filing as to the goods.
5. Temporary perfection — new value. A se-

curity interest in certificated securities, negotia-
ble documents, or instruments is perfected with-
out filing or the taking of possession or control for
a period of twenty days from the time it attaches
to the extent that it arises for new value given un-
der an authenticated security agreement.
6. Temporary perfection—goods or documents

made available to debtor. Aperfected security in-
terest in a negotiable document or goods in posses-
sion of a bailee, other than one that has issued a
negotiable document for the goods, remains per-
fected for twenty days without filing if the secured
party makes available to the debtor the goods or
documents representing the goods for the purpose
of:
a. ultimate sale or exchange; or
b. loading, unloading, storing, shipping,

transshipping, manufacturing, processing, or oth-
erwise dealingwith them inamanner preliminary
to their sale or exchange.
7. Temporary perfection — delivery of security

certificate or instrument to debtor. A perfected
security interest in a certificated security or in-
strument remains perfected for twenty days with-
out filing if the secured party delivers the security
certificate or instrument to the debtor for the pur-
pose of:
a. ultimate sale or exchange; or
b. presentation, collection, enforcement, re-

newal, or registration of transfer.
8. Expiration of temporary perfection. After

the twenty-day period specified in subsection 5, 6,
or 7 expires, perfection depends upon compliance
with this Article.

2007 Acts, ch 30, §45, 46, 71
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 5 amended

§554.9313§554.9313

554.9313 When possession by or delivery
to secured party perfects security interest
without filing.
1. Perfection by possession or delivery. Ex-

cept as otherwise provided in subsection 2, a se-
cured party may perfect a security interest in tan-
gible negotiable documents, goods, instruments,
money, or tangible chattel paper by taking posses-
sion of the collateral. A secured partymay perfect
a security interest in certificated securities by tak-
ing delivery of the certificated securities under
section 554.8301.
2. Goods covered by certificate of title. With

respect to goods covered by a certificate of title is-
sued by this state, a secured party may perfect a
security interest in the goods by taking possession
of the goods only in the circumstances described in
section 554.9316, subsection 4.
3. Collateral in possession of person other than

debtor. With respect to collateral other than cer-
tificated securities and goods covered by a docu-
ment, a secured party takes possession of collater-
al in the possession of a person other than the
debtor, the secured party, or a lessee of the collat-
eral from the debtor in the ordinary course of the
debtor’s business, when:
a. the person in possession authenticates a

record acknowledging that it holds possession of
the collateral for the secured party’s benefit; or
b. the person takes possession of the collateral

after having authenticated a record acknowledg-
ing that it will hold possession of collateral for the
secured party’s benefit.
4. Time of perfection by possession—continua-

tion of perfection. If perfection of a security in-
terest depends upon possession of the collateral by
a secured party, perfection occurs no earlier than
the time the secured party takes possession and
continues only while the secured party retains
possession.
5. Time of perfection by delivery — continua-

tion of perfection. A security interest in a certifi-
cated security in registered form is perfected by
delivery when delivery of the certificated security
occurs under section 554.8301 and remains per-
fected by delivery until the debtor obtains posses-
sion of the security certificate.
6. Acknowledgment not required. A person

in possession of collateral is not required to ac-
knowledge that it holds possession for a secured
party’s benefit.
7. Effectiveness of acknowledgment — no du-

ties or confirmation. If a person acknowledges
that it holds possession for the secured party’s
benefit:
a. the acknowledgment is effective under sub-

section 3 or section 554.8301, subsection 1, even if
the acknowledgment violates the rights of a debt-
or; and
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b. unless the person otherwise agrees or law
other than this Article otherwise provides, the
person does not owe any duty to the secured party
and is not required to confirm the acknowledg-
ment to another person.
8. Secured party’s delivery to person other than

debtor. A secured party having possession of col-
lateral does not relinquish possession by deliver-
ing the collateral to a person other than the debtor
or a lessee of the collateral from the debtor in the
ordinary course of the debtor’s business if the per-
son was instructed before the delivery or is in-
structed contemporaneously with the delivery:
a. to holdpossession of the collateral for the se-

cured party’s benefit; or
b. to redeliver the collateral to the secured

party.
9. Effect of delivery under subsection 8 — no

duties or confirmation. A secured party does not
relinquish possession, even if a delivery under
subsection 8 violates the rights of a debtor. A per-
son to which collateral is delivered under subsec-
tion 8 does not owe any duty to the secured party
and is not required to confirm the delivery to an-
other person unless the person otherwise agrees
or law other than this Article otherwise provides.

2007 Acts, ch 30, §45, 46, 72
Rights and duties of secured party having possession or control of collat-

eral, §554.9207, 554.9208
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsection 1 amended

§554.9314§554.9314

554.9314 Perfection by control.
1. Perfection by control. A security interest

in investment property, deposit accounts, letter-
of-credit rights, electronic chattel paper, or elec-
tronic documents may be perfected by control of
the collateral under section 554.7106, 554.9104,
554.9105, 554.9106, or 554.9107.
2. Specified collateral — time of perfection by

control — continuation of perfection. A security
interest in deposit accounts, electronic chattel pa-
per, letter-of-credit rights, or electronic docu-
ments is perfected by control under section
554.7106, 554.9104, 554.9105, or 554.9107 when
the securedparty obtains control and remainsper-
fected by control only while the secured party re-
tains control.
3. Investment property — time of perfection by

control — continuation of perfection. A security
interest in investment property is perfected by
control under section 554.9106 from the time the
secured party obtains control and remains per-
fected by control until:
a. the secured party does not have control; and
b. one of the following occurs:
(1) if the collateral is a certificated security,

the debtor has or acquires possession of the securi-
ty certificate;
(2) if the collateral is an uncertificated securi-

ty, the issuer has registered or registers the debtor
as the registered owner; or

(3) if the collateral is a security entitlement,
the debtor is or becomes the entitlement holder.

2007 Acts, ch 30, §45, 46, 73
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsections 1 and 2 amended

§554.9317§554.9317

554.9317 Interests that take priority over
or take free of security interest or agricul-
tural lien.
1. Conflicting security interests and rights of

lien creditors. A security interest or agricultural
lien is subordinate to the rights of:
a. a person entitled to priority under section

554.9322; and
b. except as otherwise provided in subsection

5, a person that becomes a lien creditor before the
earlier of the time:
(1) The security interest or agricultural lien is

perfected; or
(2) One of the conditions specified in section

554.9203, subsection 2, paragraph “c” is met and
a financing statement covering the collateral is
filed.
2. Buyers that receive delivery. Except as

otherwise provided in subsection 5, a buyer, other
than a secured party, of tangible chattel paper,
tangible documents, goods, instruments, or a se-
curity certificate takes free of a security interest or
agricultural lien if the buyer gives value and re-
ceives delivery of the collateralwithoutknowledge
of the security interest or agricultural lien and be-
fore it is perfected.
3. Lessees that receive delivery. Except as

otherwise provided in subsection 5, a lessee of
goods takes free of a security interest or agricul-
tural lien if the lessee gives value and receives de-
livery of the collateral without knowledge of the
security interest or agricultural lien and before it
is perfected.
4. Licensees and buyers of certain collateral.

A licensee of a general intangible or a buyer, other
than a secured party, of accounts, electronic chat-
tel paper, electronic documents, general intangi-
bles, or investment property other than a certifi-
cated security takes free of a security interest if
the licensee or buyer gives value without knowl-
edge of the security interest and before it is per-
fected.
5. Purchase-money security interest. Except

as otherwise provided in sections 554.9320 and
554.9321, if a person files a financing statement
with respect to a purchase-money security in-
terest before or within twenty days after the debt-
or receives delivery of the collateral, the security
interest takes priority over the rights of a buyer,
lessee, or lien creditor which arise between the
time the security interest attaches and the time of
filing.

2007 Acts, ch 30, §45, 46, 74
Former section repealed effective July 1, 2001; 2000 Acts, ch 1149, §185,

187; for law prior to July 1, 2001, see Code 2001
Subsections 2 and 4 amended
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§554.9338§554.9338

554.9338 Priority of security interest or
agricultural lienperfectedby filed financing
statement providing certain incorrect infor-
mation.
If a security interest or agricultural lien is per-

fected by a filed financing statement providing in-
formation described in section 554.9516, subsec-
tion2, paragraph “e”, which is incorrect at the time
the financing statement is filed:
1. the security interest or agricultural lien is

subordinate to a conflicting perfected security in-
terest in the collateral to the extent that theholder
of the conflicting security interest gives value in
reasonable reliance upon the incorrect informa-
tion; and
2. a purchaser, other than a secured party, of

the collateral takes free of the security interest or
agricultural lien to the extent that, in reasonable
reliance upon the incorrect information, the pur-
chaser gives value and, in the case of tangible
chattel paper, tangible documents, goods, instru-
ments, or a security certificate, receives delivery
of the collateral.

2007 Acts, ch 30, §45, 46, 75
Subsection 2 amended

§554.9601§554.9601

554.9601 Rights after default — judicial
enforcement — consignor or buyer of ac-
counts, chattel paper, payment intangibles,
or promissory notes.
1. Rights of secured party after default. After

default, a secured party has the rights provided in
this part and, except as otherwise provided in sec-
tion 554.9602, those provided by agreement of the
parties. A secured party:
a. may reduce a claim to judgment, foreclose,

or otherwise enforce the claim, security interest,
or agricultural lien by any available judicial proce-
dure; and
b. if the collateral is documents, may proceed

either as to the documents or as to the goods they
cover.
2. Rights and duties of secured party in posses-

sion or control. A secured party in possession of
collateral or control of collateral under section
554.7106, 554.9104, 554.9105, 554.9106, or
554.9107has the rights andduties provided in sec-
tion 554.9207.
3. Rights cumulative — simultaneous exer-

cise. The rights under subsections 1 and2are cu-
mulative and may be exercised simultaneously.
4. Rights of debtor and obligor. Except as

otherwise provided in subsection 7 and section
554.9605, after default, a debtor and an obligor
have the rights provided in this part and by agree-
ment of the parties.
5. Lien of levy after judgment. If a secured

party has reduced its claim to judgment, the lien
of any levy that may be made upon the collateral
by virtue of an execution based upon the judgment
relates back to the earliest of:
a. the date of perfection of the security interest

or agricultural lien in the collateral;
b. the date of filing a financing statement cov-

ering the collateral; or
c. any date specified in a statute under which

the agricultural lien was created.
6. Execution sale. A sale pursuant to an exe-

cution is a foreclosure of the security interest or
agricultural lien by judicial procedure within the
meaning of this section. A secured partymay pur-
chase at the sale and thereafter hold the collateral
free of any other requirements of this Article.
7. Consignor or buyer of certain rights to pay-

ment. Except as otherwise provided in section
554.9607, subsection3, this part imposes noduties
upona securedparty that is a consignor or is abuy-
er of accounts, chattel paper, payment intangibles,
or promissory notes.

2007 Acts, ch 30, §45, 46, 76
Subsection 2 amended

§554.10104§554.10104

554.10104 Laws not repealed. Repealed
by 2007 Acts, ch 30, § 44 – 46. See § 554.7103.

§554.12105§554.12105

554.12105 Other definitions.
1. In this article unless the context otherwise

requires:
a. “Authorized account” means a deposit ac-

count of a customer in a bank designated by the
customer as a source of payment of payment or-
ders issued by the customer to the bank. If a cus-
tomer does not so designate an account, any ac-
count of the customer is an authorized account if
payment of a payment order from that account is
not inconsistent with a restriction on the use of
that account.
b. “Bank”means a person engaged in the busi-

ness of banking and includes a savings bank, sav-
ings and loan association, credit union, and trust
company. A branch or separate office of a bank is
a separate bank for purposes of this article.
c. “Customer” means a person, including a

bank, having an account with a bank or from
whom a bank has agreed to receive payment or-
ders.
d. “Funds-transfer business day” of a receiving

bankmeans the part of a day during which the re-
ceiving bank is open for the receipt, processing,
and transmittal of payment orders, and cancella-
tions and amendments of payment orders.
e. “Funds-transfer system” means a wire

transfer network, automated clearing house, or
other communication systemof a clearinghouse or
other association of banks through which a pay-
ment order by a bank may be transmitted to the
bank to which the order is addressed.
f. Reserved.
g. “Prove”with respect to a fact means to meet

the burden of establishing the fact as defined in
section 554.1201, subsection 2, paragraph “h”.
2. Other definitions applying to this article

and the sections in which they appear are:
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“Acceptance” Section 554.12209
“Beneficiary” Section 554.12103
“Beneficiary’s bank” Section 554.12103
“Executed” Section 554.12301
“Execution date” Section 554.12301
“Funds transfer” Section 554.12104
“Funds-transfer system

rule” Section 554.12501
“Governing law” Section 554.12507
“Intermediary bank” Section 554.12104
“Originator” Section 554.12104
“Originator’s bank” Section 554.12104
“Payment by beneficiary’s

bank to beneficiary” Section 554.12405
“Payment by originator

to beneficiary” Section 554.12406
“Payment by sender to

receiving bank” Section 554.12403
“Payment date” Section 554.12401
“Payment order” Section 554.12103
“Receiving bank” Section 554.12103
“Security procedure” Section 554.12201
“Sender” Section 554.12103
3. The following definitions in article 4 apply

to this article:
“Clearing house” Section 554.4104
“Item” Section 554.4104
“Suspends payments” Section 554.4104
4. In addition, article 1 contains general defi-

nitions and principles of construction and inter-
pretation applicable throughout this article.

2007 Acts, ch 41, §31, 32
Subsection 1, paragraph f stricken
Subsection 1, paragraph g amended

§554.12106§554.12106

554.12106 Time payment order is re-
ceived.
1. The time of receipt of a payment order or

communication canceling or amending a payment
order is determined by the rules applicable to re-
ceipt of a notice stated in section 554.1202. A re-
ceiving bank may establish a cut-off time or times
on a funds-transfer business day for the receipt
and processing of payment orders, and communi-
cations canceling or amending payment orders.
Different cut-off times may apply to payment or-
ders, cancellations, or amendments, or to different
categories of payment orders, cancellations, or
amendments. A cut-off timemay apply to senders
generally, or different cut-off times may apply to
different senders or categories of payment orders.
If a payment order or communication canceling or
amending a payment order is received after the
close of a funds-transfer business day or after the
appropriate cut-off time on a funds-transfer busi-
ness day, the receiving bank may treat the pay-
ment order or communication as received at the
opening of the next funds-transfer business day.
2. Unless otherwise provided, if this article re-

fers to an execution date or payment date or states
a day onwhich a receiving bank is required to take
action, and the date or day does not fall on a funds-

transfer business day, the next day that is a funds-
transfer business day is treated as the date or day
stated.

2007 Acts, ch 41, §33
Subsection 1 amended

§554.12204§554.12204

554.12204 Refund of payment and duty of
customer to report with respect to unautho-
rized payment order.
1. If a receiving bank accepts a payment order

issued in the name of its customer as senderwhich
is not authorized and not effective as the order of
the customer under section 554.12202, or which is
not enforceable, in whole or in part, against the
customer under section 554.12203, the bank shall
refund any payment related to the payment order
received from the customer to the extent the bank
is not entitled to enforce payment and shall pay in-
terest on the refundable amount calculated from
the date the bank received payment to the date of
the refund. However, the customer is not entitled
to interest from the bank on the amount to be re-
funded if the customer fails to exercise ordinary
care to determine that the order was not autho-
rized by the customer and to notify the bank of the
relevant facts within a reasonable time not ex-
ceedingninetydays after the date the customer re-
ceived notification from the bank that the order
was accepted or that the customer’s account was
debited with respect to the order. The bank is not
entitled to any recovery from the customer as a re-
sult of a failure by the customer to give notification
as stated in this section.
2. Reasonable time under subsection 1may be

fixed by agreement as provided in section
554.1302, subsection 2, but the obligation of a re-
ceiving bank to refund payment as stated in sub-
section 1 may not otherwise be varied by agree-
ment.

2007 Acts, ch 41, §34
Subsection 2 amended

§554.13103§554.13103

554.13103 Definitions and indexof defini-
tions.
1. In this Article unless the context otherwise

requires:
a. “Buyer in ordinary course of business”

means a person who in good faith and without
knowledge that the sale to the person is in viola-
tion of the ownership rights or security interest or
leasehold interest of a third party in the goods,
buys in ordinary course from a person in the busi-
ness of selling goods of that kind but does not in-
clude a pawnbroker. “Buying” may be for cash or
by exchange of other property or on secured or un-
secured credit and includes acquiring goods or
documents of title under a preexisting contract for
sale but does not include a transfer in bulk or as
security for or in total or partial satisfaction of a
money debt.
b. “Cancellation” occurs when either party

puts an end to the lease contract for default by the
other party.



§554.13103 1142

c. “Commercial unit” means such a unit of
goods as by commercial usage is a single whole for
purposes of lease and division of which materially
impairs its character or value on the market or in
use. A commercial unit may be a single article, as
a machine, or a set of articles, as a suite of furni-
ture or a line ofmachinery, or a quantity, as a gross
or carload, or any otherunit treated inuse or in the
relevant market as a single whole.
d. “Conforming” goods or performance under a

lease contract means goods or performance that
are in accordance with the obligations under the
lease contract.
e. “Consumer lease”meansa lease that a lessor

regularly engaged in the business of leasing or
selling makes to a lessee who is an individual and
who takes under the lease primarily for a person-
al, family, or household purpose, if the total pay-
ments to bemade under the lease contract, exclud-
ing payments for options to renew or buy, do not
exceed the dollar amount designated in section
537.1301, subsection 14.
f. “Fault” means wrongful act, omission,

breach, or default.
g. “Finance lease” means a lease with respect

to which:
(1) the lessor does not select, manufacture, or

supply the goods;
(2) the lessor acquires the goods or the right to

possession and use of the goods in connectionwith
the lease; and
(3) one of the following occurs:
(a) the lessee receives a copy of the contract by

which the lessor acquired the goods or the right to
possession and use of the goods before signing the
lease contract;
(b) the lessee’s approval of the contract by

which the lessor acquired the goods or the right to
possession and use of the goods is a condition to ef-
fectiveness of the lease contract;
(c) the lessee, before signing the lease con-

tract, receives an accurate and complete state-
ment designating the promises and warranties,
and any disclaimers of warranties, limitations or
modifications of remedies, or liquidated damages,
including those of a third party, such as themanu-
facturer of the goods, provided to the lessor by the
person supplying the goods in connection with or
as part of the contract bywhich the lessor acquired
the goods or the right to possession and use of the
goods; or
(d) if the lease is not a consumer lease, the les-

sor, before the lessee signs the lease contract, in-
forms the lessee in writing (i) of the identity of the
person supplying the goods to the lessor, unless
the lessee has selected that person and directed
the lessor to acquire the goods or the right to pos-
session and use of the goods from that person, (ii)
that the lessee is entitled under this Article to the
promises and warranties, including those of any
third party, provided to the lessor by the person

supplying the goods in connection with or as part
of the contract by which the lessor acquired the
goods or the right to possession and use of the
goods, and (iii) that the lessee may communicate
with the person supplying the goods to the lessor
and receive anaccurate and complete statement of
those promises and warranties, including any dis-
claimers and limitations of them or of remedies.
h. “Goods” means all things that are movable

at the time of identification to the lease contract,
or are fixtures (section 554.13309), but the term
does not include money, documents, instruments,
accounts, chattel paper, general intangibles, or
minerals or the like, including oil and gas, before
extraction. The term also includes the unborn
young of animals.
i. “Installment lease contract” means a lease

contract that authorizes or requires the delivery of
goods in separate lots to be separately accepted,
even though the lease contract contains a clause
“each delivery is a separate lease” or its equiva-
lent.
j. “Lease”means a transfer of the right to pos-

session and use of goods for a term in return for
consideration, but a sale, including a sale on ap-
proval or a sale or return, or retention or creation
of a security interest is not a lease. Unless the con-
text clearly indicates otherwise, the term includes
a sublease.
k. “Lease agreement”means the bargain, with

respect to the lease, of the lessor and the lessee in
fact as found in their language or by implication
fromother circumstances including course of deal-
ing or usage of trade or course of performance as
provided in thisArticle. Unless the context clearly
indicates otherwise, the term includes a sublease
agreement.
l. “Lease contract”means the total legal obliga-

tion that results from the lease agreement as af-
fected by this Article and any other applicable
rules of law. Unless the context clearly indicates
otherwise, the term includes a sublease contract.
m. “Leasehold interest” means the interest of

the lessor or the lessee under a lease contract.
n. “Lessee” means a person who acquires the

right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessee.
o. “Lessee in ordinary course of business”

means a person who in good faith and without
knowledge that the lease to the person is in viola-
tion of the ownership rights or security interest or
leasehold interest of a third party in the goods,
leases in ordinary course fromaperson in thebusi-
ness of selling or leasing goods of that kind but
does not include a pawnbroker. “Leasing” may be
for cash or by exchange of other property or on se-
cured or unsecured credit and includes acquiring
goods or documents of title under a preexisting
lease contract but does not include a transfer in
bulk or as security for or in total or partial satisfac-
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tion of a money debt.
p. “Lessor” means a person who transfers the

right to possession and use of goods under a lease.
Unless the context clearly indicates otherwise, the
term includes a sublessor.
q. “Lessor’s residual interest” means the les-

sor’s interest in the goods after expiration, ter-
mination, or cancellation of the lease contract.
r. “Lien”means a charge against or interest in

goods to secure payment of a debt or performance
of an obligation, but the termdoes not include a se-
curity interest.
s. “Lot” means a parcel or a single article that

is the subject matter of a separate lease or deliv-
ery, whether or not it is sufficient to perform the
lease contract.
t. “Merchant lessee” means a lessee that is a

merchant with respect to goods of the kind subject
to the lease.
u. “Present value” means the amount as of a

date certain of one ormore sums payable in the fu-
ture, discounted to the date certain. The discount
is determined by the interest rate specified by the
parties if the rate was not manifestly unreason-
able at the time the transaction was entered into;
otherwise, the discount is determined by a com-
mercially reasonable rate that takes into account
the facts and circumstances of each case at the
time the transaction was entered into.
v. “Purchase” includes taking by sale, lease,

mortgage, security interest, pledge, gift, or any
other voluntary transaction creating an interest
in goods.
w. “Sublease”means a lease of goods the right

to possession anduse ofwhichwas acquired by the
lessor as a lessee under an existing lease.
x. “Supplier”means a person fromwhoma les-

sor buys or leases goods to be leased under a fi-
nance lease.
y. “Supply contract” means a contract under

which a lessor buys or leases goods to be leased.
z. “Termination” occurswheneither partypur-

suant to a power created by agreement or law puts
an end to the lease contract otherwise than for de-
fault.
2. Other definitions applying to this Article

and the sections in which they appear are:
“Accessions” Section 554.13310,

subsection 1
“Construction mortgage” Section 554.13309,

subsection 1,
paragraph “d”

“Encumbrance” Section 554.13309,
subsection 1,
paragraph “e”

“Fixtures” Section 554.13309,
subsection 1,
paragraph “a”

“Fixture filing” Section 554.13309,
subsection 1,
paragraph “b”

“Purchase money lease” Section 554.13309,
subsection 1,
paragraph “c”

3. The following definitions in other Articles
apply to this Article:

“Account” Section 554.9102,
subsection 1,
paragraph “b”

“Between merchants” Section 554.2104,
subsection 3

“Buyer” Section 554.2103,
subsection 1,
paragraph “a”

“Chattel paper” Section 554.9102,
subsection 1,
paragraph “k”

“Consumer goods” Section 554.9102,
subsection 1,
paragraph “w”

“Document” Section 554.9102,
subsection 1,
paragraph “ad”

“Entrusting” Section 554.2403,
subsection 3

“General intangible” Section 554.9102,
subsection 1,
paragraph “ap”

“Good faith” Section 554.2103,
subsection 1,
paragraph “b”*

“Instrument” Section 554.9102,
subsection 1,
paragraph “au”

“Merchant” Section 554.2104,
subsection 1

“Mortgage” Section 554.9102,
subsection 1,
paragraph “bc”

“Pursuant to
commitment” Section 554.9102,

subsection 1,
paragraph “bp”

“Receipt” Section 554.2103,
subsection 1,
paragraph “c”

“Sale” Section 554.2106,
subsection 1

“Sale on approval” Section 554.2326
“Sale or return” Section 554.2326
“Seller” Section 554.2103,

subsection 1,
paragraph “d”

4. In addition, Article 1 contains general defi-
nitions and principles of construction and inter-
pretation applicable throughout this Article.

2007 Acts, ch 30, §45, 46, 77
*Section 554.1201 probably intended
Subsection 1, paragraphs a and o amended

§554.13207§554.13207

554.13207 Course of performance or
practical construction. Repealed by 2007
Acts, ch 41, § 61. See § 554.1303.
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§554.13501§554.13501

554.13501 Default — procedure.
1. Whether the lessor or the lessee is in default

under a lease contract is determined by the lease
agreement and this Article.
2. If the lessor or the lessee is in default under

the lease contract, the party seeking enforcement
has rights and remedies as provided in this Article
and, except as limited by this Article, as provided
in the lease agreement.
3. If the lessor or the lessee is in default under

the lease contract, the party seeking enforcement
may reduce the party’s claim to judgment, or oth-
erwise enforce the lease contract by self-help or
any available judicial procedure or nonjudicial
procedure, including administrative proceeding,
arbitration, or the like, in accordancewith this Ar-
ticle.
4. Except as otherwise provided in section

554.1305, subsection 1, or this Article or the lease
agreement, the rights and remedies referred to in
subsections 2 and 3 are cumulative.
5. If the lease agreement covers both real prop-

erty and goods, the party seeking enforcement
mayproceed under this Part as to the goods, or un-
der other applicable law as to both the real proper-
ty and the goods in accordance with that party’s
rights and remedies in respect of the real property,
in which case this Part does not apply.

2007 Acts, ch 41, §35
Subsection 4 amended

§554.13514§554.13514

554.13514 Waiver of lessee’s objections.
1. In rejecting goods, a lessee’s failure to state

a particular defect that is ascertainable by reason-
able inspection precludes the lessee from relying
on the defect to justify rejection or to establish de-
fault:
a. if, stated seasonably, the lessor or the sup-

plier could have cured it (section 554.13513); or
b. between merchants if the lessor or the sup-

plier after rejection has made a request in writing
for a full and final written statement of all defects
on which the lessee proposes to rely.
2. A lessee’s failure to reserve rights when

paying rent or other consideration against docu-
ments precludes recovery of the payment for de-
fects apparent in the documents.

2007 Acts, ch 30, §45, 46, 78
Subsection 2 amended

§554.13518§554.13518

554.13518 Cover — substitute goods.
1. After a default by a lessor under the lease

contract of the type described in section
554.13508, subsection 1, or, if agreed, after other
default by the lessor, the lesseemay cover bymak-
ing any purchase or lease of or contract to pur-
chase or lease goods in substitution for those due
from the lessor.
2. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pursu-
ant to agreement of the parties (sections 554.1302

and 554.13503), if a lessee’s cover is by a lease
agreement substantially similar to the original
lease agreement and the new lease agreement is
made in good faith and in a commercially reason-
able manner, the lessee may recover from the les-
sor as damages (i) the present value, as of the date
of the commencement of the term of the new lease
agreement, of the rent under the new lease agree-
ment applicable to that period of the new lease
term which is comparable to the then remaining
term of the original lease agreement minus the
present value as of the same date of the total rent
for the then remaining lease term of the original
lease agreement, and (ii) any incidental or conse-
quential damages, less expenses saved in conse-
quence of the lessor’s default.
3. If a lessee’s cover is by lease agreement that

for any reason does not qualify for treatment un-
der subsection 2, or is by purchase or otherwise,
the lesseemay recover from the lessor as if the les-
see had elected not to cover and section 554.13519
governs.

2007 Acts, ch 41, §36
Subsection 2 amended

§554.13519§554.13519

554.13519 Lessee’s damages for nondeliv-
ery, repudiation, default, and breach of war-
ranty in regard to accepted goods.
1. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pursu-
ant to agreement of the parties (sections 554.1302
and 554.13503), if a lessee elects not to cover or a
lessee elects to cover and the cover is by lease
agreement that for any reason does not qualify for
treatment under section 554.13518, subsection 2,
or is by purchase or otherwise, the measure of
damages for nondelivery or repudiation by the les-
sor or for rejection or revocation of acceptance by
the lessee is the present value, as of the date of the
default, of the thenmarket rentminus the present
value as of the same date of the original rent, com-
puted for the remaining lease term of the original
lease agreement, together with incidental and
consequential damages, less expenses saved in
consequence of the lessor’s default.
2. Market rent is to be determined as of the

place for tender or, in cases of rejection after arriv-
al or revocation of acceptance, as of the place of ar-
rival.
3. Except as otherwise agreed, if the lessee has

accepted goods and given notification (section
554.13516, subsection 3), the measure of damages
for nonconforming tender or delivery or other de-
fault by a lessor is the loss resulting in the ordi-
nary course of events from the lessor’s default as
determined in any manner that is reasonable to-
gether with incidental and consequential damag-
es, less expenses saved in consequence of the les-
sor’s default.
4. Except as otherwise agreed, the measure of

damages for breach of warranty is the present val-
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ue at the time and place of acceptance of the differ-
ence between the value of the use of the goods ac-
ceptedand the value if theyhadbeenaswarranted
for the lease term, unless special circumstances
show proximate damages of a different amount,
together with incidental and consequential dam-
ages, less expenses saved in consequence of the
lessor’s default or breach of warranty.

2007 Acts, ch 41, §37
Subsection 1 amended

§554.13526§554.13526

554.13526 Lessor’s stoppage of delivery
in transit or otherwise.
1. A lessor may stop delivery of goods in the

possession of a carrier or other bailee if the lessor
discovers the lessee to be insolvent and may stop
delivery of carload, truckload, planeload, or larger
shipments of express or freight if the lessee re-
pudiates or fails tomake a payment due before de-
livery, whether for rent, security or otherwise un-
der the lease contract, or for any other reason the
lessor has a right to withhold or take possession of
the goods.
2. In pursuing its remedies under subsection

1, the lessor may stop delivery until
a. receipt of the goods by the lessee;
b. acknowledgment to the lessee by any bailee

of the goods, except a carrier, that the bailee holds
the goods for the lessee; or
c. such an acknowledgment to the lessee by a

carrier via reshipment or as a warehouse.
3. a. To stop delivery, a lessor shall so notify as

to enable the bailee by reasonable diligence to pre-
vent delivery of the goods.
b. After notification, the bailee shall hold and

deliver the goods according to the directions of the
lessor, but the lessor is liable to the bailee for any
ensuing charges or damages.
c. A carrier who has issued a nonnegotiable

bill of lading is not obliged to obey a notification to
stop received from a person other than the con-
signor.

2007 Acts, ch 30, §45, 46, 79
Subsection 2, paragraph c amended

§554.13527§554.13527

554.13527 Lessor’s rights to dispose of
goods.
1. After a default by a lessee under the lease

contract of the type described in section
554.13523, subsection 1, or section 554.13523,
subsection 3, paragraph “a”, or after the lessor re-
fuses to deliver or takes possession of goods (sec-
tion 554.13525 or 554.13526), or, if agreed, after
other default by a lessee, the lessor may dispose of
the goods concerned or the undelivered balance
thereof by lease, sale, or otherwise.
2. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pursu-
ant to agreement of the parties (sections 554.1302
and554.13503), if the disposition is by lease agree-
ment substantially similar to the original lease

agreement and the new lease agreement is made
in good faith and in a commercially reasonable
manner, the lessor may recover from the lessee as
damages (i) accrued and unpaid rent as of the date
of the commencement of the term of the new lease
agreement, (ii) the present value, as of the same
date, of the total rent for the remaining lease term
of the original lease agreement minus the present
value, as of the same date, of the rent under the
new lease agreement applicable to that period of
the new lease term which is comparable to the
then remaining term of the original lease agree-
ment, and (iii) any incidental damages allowedun-
der section 554.13530, less expenses saved in con-
sequence of the lessee’s default.
3. If the lessor’s disposition is by lease agree-

ment that for any reason does not qualify for treat-
mentunder subsection2, or is by sale or otherwise,
the lessormay recover from the lessee as if the les-
sor had elected not to dispose of the goods and sec-
tion 554.13528 governs.
4. A subsequent buyer or lessee who buys or

leases from the lessor in good faith for value as a
result of a disposition under this section takes the
goods free of the original lease contract and any
rights of the original lessee even though the lessor
fails to comply with one or more of the require-
ments of this Article.
5. The lessor is not accountable to the lessee

for any profit made on any disposition. A lessee
who has rightfully rejected or justifiably revoked
acceptance shall account to the lessor for any ex-
cess over the amount of the lessee’s security in-
terest (section 554.13508, subsection 5).

2007 Acts, ch 41, §38
Subsection 2 amended

§554.13528§554.13528

554.13528 Lessor’s damages for nonac-
ceptance, failure to pay, repudiation, or oth-
er default.
1. Except as otherwise provided with respect

to damages liquidated in the lease agreement (sec-
tion 554.13504) or otherwise determined pursu-
ant to agreement of the parties (sections 554.1302
and 554.13503), if a lessor elects to retain the
goods or a lessor elects to dispose of the goods and
the disposition is by lease agreement that for any
reason does not qualify for treatment under sec-
tion 554.13527, subsection 2, or is by sale or other-
wise, the lessor may recover from the lessee as
damages for a default of the type described in sec-
tion554.13523, subsection 1, or section554.13523,
subsection 3, paragraph “a”, or, if agreed, for other
default of the lessee, (i) accrued andunpaid rent as
of the date of default if the lessee has never taken
possession of the goods, or, if the lessee has taken
possession of the goods, as of the date the lessor re-
possesses the goods or an earlier date onwhich the
lesseemakes a tender of the goods to the lessor, (ii)
the present value as of the date determined under
clause (i) of the total rent for the then remaining
lease term of the original lease agreement minus
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the present value as of the samedate of themarket
rent at the place where the goods are located com-
puted for the same lease term, and (iii) any inci-
dental damages allowed under section 554.13530,
less expenses saved in consequence of the lessee’s
default.
2. If the measure of damages provided in sub-

section 1 is inadequate to put a lessor in as good a
position as performance would have, the measure

of damages is the present value of the profit, in-
cluding reasonable overhead, the lessor would
havemade from full performance by the lessee, to-
gether with any incidental damages allowed un-
der section 554.13530, due allowance for costs rea-
sonably incurred and due credit for payments or
proceeds of disposition.

2007 Acts, ch 41, §39
Subsection 1 amended

§554D.104§554D.104

CHAPTER 554D

ELECTRONIC TRANSACTIONS — COMPUTER AGREEMENTS

554D.104 Scope.
1. Except as provided in subsection 2, this

chapter applies to electronic records and electron-
ic signatures relating to a transaction.
2. This chapter does not apply to a transaction

to the extent it is governed by any of the following:
a. A law governing the creation or execution of

wills, codicils, or testamentary trusts.
b. Chapter 554 other than articles 2 and 13

and section 554.1306.
3. A transaction subject to this chapter is also

subject to other applicable substantive law.
2007 Acts, ch 41, §42
Subsection 2, paragraph b amended

§556.1§556.1

CHAPTER 556

DISPOSITION OF UNCLAIMED PROPERTY

556.1 Definitions and use of terms.
As used in this chapter, unless the context oth-

erwise requires:
1. “Banking organization” means any bank,

trust company, savings bank, industrial bank,
land bank, safe deposit company, or a private
banker engaged in business in this state.
2. “Business association”means a corporation,

cooperative association, joint stock company, busi-
ness trust, investment company, partnership, lim-
ited liability company, trust company, mutual
fund, or other business entity consisting of one or
more persons, whether or not for profit.
3. “Cooperative association” means any of the

following:
a. An entity which is structured and operated

on a cooperative basis, including an association of
persons organized under chapter 497, 498, or 499;
or an entity composed of entities organized under
those chapters.
b. A cooperative organized under chapter 501.
c. A cooperative organized under chapter

501A.
d. A cooperative association organized under

chapter 490.
e. Any other entity recognized pursuant to 26

U.S.C. § 1381(a) which meets the definitional re-
quirements of an association as provided in 12
U.S.C. § 1141(j)(a) or 7 U.S.C. § 291.
4. “Financial organization” means any sav-

ings and loan association, building and loan asso-

ciation, credit union, cooperative bank or invest-
ment company, engaged in business in this state.
5. “Holder”means any person in possession of

property subject to this chapter belonging to an-
other, or who is trustee in case of a trust, or is in-
debted to another on an obligation subject to this
chapter.
6. “Life insurance corporation” means any as-

sociation or corporation transacting within this
state the business of insurance on the lives of per-
sons or insurance appertaining thereto, including,
but not by way of limitation, endowments and an-
nuities.
7. “Mineral” means gas, oil, and coal; other

gaseous, liquid, and solid hydrocarbons; oil shale;
cement material; sand and gravel; road material;
building stone; chemical raw material; gemstone;
fissionable and nonfissionable ores; colloidal and
other clays; steam and other geothermal resourc-
es; and any other substance defined as a mineral
by a law of this state.
8. “Mineral proceeds”means amounts payable

for the extraction, production, or sale of minerals,
or upon the abandonment of those payments, all
payments that become payable thereafter. “Min-
eral proceeds” includes amounts payable as fol-
lows:
a. For the acquisitionand retentionof aminer-

al lease, including bonuses, royalties, compensa-
tory royalties, shut-in royalties, minimum royal-
ties, and delay rentals.
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b. For the extraction, production, or sale of
minerals, including net revenue interests, royal-
ties, overriding royalties, extraction payments,
and production payments.
c. Under an agreement or option, including a

joint operating agreement, unit agreement, pool-
ing agreement, and farm-out agreement, relating
to the extraction, production, or sale of minerals.
9. “Money order” includes an express money

order andapersonalmoney order, onwhich the re-
mitter is the purchaser. “Money order”does not in-
clude a bankmoney order or any other instrument
sold by a banking or financial organization if the
seller has obtained the name and address of the
payee.
10. “Owner”means a depositor in case of a de-

posit, a beneficiary in case of a trust, a creditor,
claimant, or payee in case of other choses in action,
or any person having a legal or equitable interest
in property subject to this chapter, or that person’s
legal representative.
11. “Person” means any individual, business

association, government or political subdivision,
public corporation, public authority, estate, trust,
two or more persons having a joint or common in-
terest, or any other legal or commercial entity.
12. “Property” means a fixed and certain in-

terest in or right in an intangible that is held, is-
sued, or owed in the course of a holder’s business,
or by a government or governmental entity, andall
income or increment therefrom, including that
which is referred to as or evidenced by any of the
following:
a. Money, check, draft, deposit, interest, divi-

dend, and income.
b. Credit balance, customer overpayment, gift

certificate, security deposit, refund, credit memo-
randum, unpaid wage, unused airline ticket, un-
used ticket,mineral proceeds, andunidentified re-
mittance and electronic fund transfer.
c. Stock or other evidence of ownership in-

terests in a business association.
d. Bond, debenture, note, or other evidence of

indebtedness.
e. Money deposited to redeem stocks, bonds,

coupons, and other securities, or tomake distribu-
tions.
f. Anamount due and payable under the terms

of an insurance policy, including policies providing
life insurance, property and casualty insurance,
workers’ compensation insurance, or health and
disability benefits insurance.
g. Anamount distributable froma trust or cus-

todian fund established under a plan to provide
health, welfare, pension, vacation, severance, re-
tirement, death, stock purchase, profit sharing,
employee savings, supplemental unemployment
insurance, or similar benefits.
h. Amounts distributable from a mineral in-

terest in land.
i. Any other fixed and certain interest or right

in an intangible that is held, issued, or owing in
the course of a holder’s business, or by a govern-
ment or governmental entity.
“Property” does not include credits, advance

payments, overpayments, refunds, or credit mem-
oranda shown on the books and records of a busi-
ness association with respect to another business
association unless the balance is property de-
scribed in section 556.2 held by a banking organi-
zation or financial organization.
13. “Utility” means any person who owns or

operates within this state, for public use, any
plant, equipment, property, franchise, or license
for the transmission of communications or the pro-
duction, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, or gas.

2007 Acts, ch 60, §1
NEW subsections 7 and 8 and former subsections 7 – 11 renumbered as

9 – 13

§556.12§556.12

556.12 Notice and publication of lists of
abandoned property.
1. If a report has been filed with the treasurer

of state, or property has been paid or delivered to
the treasurer of state, for the fiscal year ending on
June 30 or, in the case of unclaimed demutualiza-
tion proceeds, for the preceding calendar year as
required by section 556.11, the treasurer of state
shall provide for the publication annually of at
least one notice not later than the following No-
vember 30. Each notice shall be published at least
once each week for two successive weeks in anEn-
glish language newspaper of general circulation in
the county in this state in which is located the last
known address of any person to be named in the
notice. If an address is not listed or if the address
is outside this state, the notice shall be published
in the county inwhich the holder of the abandoned
property has its principal place of business within
this state.
2. The published notice shall contain:
a. The names in alphabetical order and last

knownaddresses, if any, of persons listed in the re-
port and entitled to notice within the county as
hereinbefore specified.
b. A statement that information concerning

the amount or description of the property and the
name and address of the holder may be obtained
by any persons possessing an interest in the prop-
erty by addressing an inquiry to the state treasur-
er.
3. The treasurer of state is not required to pub-

lish in such notice any item of less than one hun-
dred dollars unless the treasurer deems the publi-
cation to be in the public interest.
4. The treasurer of state may mail a notice to

each person listed in a report filed by the holder of
unclaimed property, at the last known address of
that person if the treasurer deems such notice to
be in the best interests of that person and has rea-
son to believe that the address submitted by the
holder is sufficient to ensure that delivery of such
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notice will likely occur.
5. Themailed notice shall contain a statement

that, according to a report filed with the treasurer
of state, property is being held to which the ad-
dressee appears entitled.
6. This section is not applicable to sums pay-

able on traveler’s checks, money orders, cashier’s
checks, official checks, or similar instruments pre-
sumed abandoned under section 556.2.

2007 Acts, ch 37, §2, 3
Subsection 3 amended
Subsection 4 stricken and rewritten

§556.13§556.13

556.13 Payment or delivery of abandoned
property.
1. Except for property held in a safe deposit

box or other safekeeping depository, upon filing
the report required by section 556.11, the holder of
property presumed abandoned shall pay, deliver,
or cause to be paid or delivered to the administra-
tor the property described in the report as un-
claimed, but if the property is an automatically re-
newable deposit, and a penalty or forfeiture in the
payment of interestwould result, the time for com-
pliance is extended until a penalty or forfeiture
would no longer result. At the direction of the
treasurer of state, the holder of tangible property
held in a safe deposit box or other safekeeping de-
pository shall deliver the property to the treasurer
of state at the same time as or after filing the aban-
doned property report required in section 556.11.
2. If the property reported to the treasurer of

state is a security or security entitlement under
the Uniform Commercial Code, chapter 554, ar-
ticle 8, the treasurer of state is an appropriate per-
son to make an indorsement, instruction, or en-
titlement order on behalf of the apparent owner to
invoke the duty of the issuer or its transfer agent
or the securities intermediary to transfer or dis-
pose of the security or the security entitlement in
accordance with the Uniform Commercial Code,
chapter 554, article 8.
3. If theholder of property reported to the trea-

surer of state is the issuer of a certificated security,
the treasurer of state has the right to obtain a re-
placement certificate pursuant to section
554.8405 but an indemnity bond is not required.
4. An issuer, the holder, and any transfer

agent or other person acting pursuant to the in-
structions of and on behalf of the issuer or holder
in accordance with this section is not liable to the
apparent owner and shall be indemnified against
claims of any person in accordance with section
556.14.

2007 Acts, ch 37, §4
Subsection 1 amended

§556.20§556.20

556.20 Determination of claims.
1. The treasurer of state shall consider any

claim filed under this chapter and may hold a
hearing and receive evidence concerning the
claim. If a hearing is held, the treasurer shall pre-
pare a finding and a decision in writing on each
claim filed, stating the substance of any evidence
heard by the treasurer and the reasons for the
treasurer’s decision. The decision shall be a public
record.
2. If the claim is allowed, the treasurer of state

shall make payment forthwith. The claim shall be
paid without deduction for costs of notices or sale
or for service charges. The treasurer or anemploy-
ee thereof shall not be held liable in any action for
any claim paid in good faith pursuant to this sec-
tion. However, a claimant, attorney in fact, or at-
torney or any other person representing a claim-
ant to whom such payment ismademay be held li-
able to a person who proves a superior right to the
payment.
3. As a condition precedent to payment of any

claim filed under this chapter, the treasurer of
state may require that the claimant or owner of
the unclaimed or abandoned property furnish the
treasurerwitha surety bond containing termsand
provisions acceptable to the treasurer and issued
by a corporate surety authorized to do business in
this state or with such other form of indemnifica-
tion and protection that is determined by the trea-
surer to be acceptable and sufficient to protect the
treasurer and the state against any loss, liability,
or damage which may arise out of or result from
the payment of the claim by the treasurer. The
claimant or owner shall be responsible for all pre-
miums, costs, fees, or other expenses associated
with any such surety bond or other form of indem-
nificationandprotection requiredpursuant to this
subsection.

2007 Acts, ch 37, §5
Section amended

§556.24A§556.24A

556.24A Public records.
1. The treasurer of state shall maintain a pub-

lic record of the name and last known address of
each person appearing to be entitled to unclaimed
or abandoned property paid or delivered to the
treasurer pursuant to this chapter.
2. Notwithstanding any other provision of law,

any other identifying information set forth in any
report, record, claim, or other document sub-
mitted to the treasurer of state pursuant to this
chapter concerning unclaimed or abandoned prop-
erty is a confidential record as provided in section
22.7 and shall be made available for public exami-
nation or copying only in the discretion of the trea-
surer.

2007 Acts, ch 37, §6
NEW section
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§557C.4§557C.4

CHAPTER 557C

MINERAL INTERESTS IN COAL

557C.4 Statement of claim — recorder’s
duty.
Upon the filing of the statement of claim provid-

ed for in section 557C.3 in the recorder’s office for
the county where the real estate on, or under,
which the mineral interest in coal exists, is locat-

ed, the recorder shall record the statement of
claim and index the entries required to be made
pursuant to section 557C.3 and any applicable en-
tries specified in sections 558.49 and 558.52.

2007 Acts, ch 101, §3
Section amended

§558.55§558.55

CHAPTER 558

CONVEYANCES

558.55 Filing and indexing — construc-
tive notice.
The recorder must endorse upon every instru-

ment properly filed for record in the recorder’s of-
fice, the day, hour, andminute of the filing, and en-
ter in the index the entries required to be entered
pursuant to sections 558.49 and 558.52, and the
filing and indexing shall constitute constructive
notice to all persons of the rights of the grantees
conferred by the instruments.

2007 Acts, ch 101, §4
Section amended

§558.70§558.70

558.70 Contract disclosure statement re-
quired for certain residential real estate in-
stallment sales.
1. Prior to executing a residential real estate

installment sales contract, the contract seller
shall deliver a written contract disclosure state-
ment to the contract purchaserwhich shall clearly
set forth the following information:
a. If the real estate subject to the contract has

been separately assessed for property tax purpos-
es, the current assessed value of the real estate.
b. (1) A complete description of any property

taxes due and payable on the real estate and a
complete description of any special assessment on
the real estate and the term of the assessment.
(2) Information onwhether anyproperty taxes

or special assessments are delinquent and wheth-
er any tax sale certificates have been issued for de-
linquent property taxes or special assessments on
the real estate.
c. A complete description of any mortgages or

other liens encumbering or secured by the real es-
tate, including the identity and address of the cur-
rent owner of record with respect to each such
mortgage or lien, as well as a description of the to-
tal outstanding balance and due date under any
such mortgage or lien.
d. A complete amortization schedule for all

payments to be made pursuant to the contract,
which amortization schedule shall include infor-

mation on the portion of each payment to be ap-
plied to principal and the portion to be applied to
interest.
e. If the contract requires a balloon payment,

a complete description of the balloon payment, in-
cluding the date the payment is due, the amount
of the balloon payment, and other terms related to
the balloon payment. For purposes of this para-
graph, a “balloon payment” is any scheduled pay-
ment that is more than twice as large as the aver-
age of earlier scheduled payments.
f. The annual rate of interest to be charged un-

der the contract.
g. A statement that the purchaser has a right

to seek independent legal counsel concerning the
contract and any matters pertaining to the con-
tract.
h. A statement that the purchaser has a right

to receive a true and complete copy of the contract
after it has been executed by all parties to the con-
tract.
i. Themailing address of each party to the con-

tract.
j. If the contract is subject to forfeiture, a

statement that if the purchaser does not comply
with the terms of the contract, the purchaser may
lose all rights in the real estate and all sums paid
under the contract.
2. The contract disclosure statement shall be

datedandsignedby eachparty to the contract, and
the contract purchaser shall be provided a com-
plete copy of the contract at the time the disclosure
statement is delivered to the contract purchaser
pursuant to subsection 1.
3. Within five days after a residential real es-

tate installment sales contract has been executed
by all parties to the contract, the contract seller
shall mail a true and correct copy of the contract
by regular first class mail to the last known ad-
dress of each contract purchaser. However, this
requirement is satisfied as to any purchaser who
acknowledges in writing that the purchaser has
received a true and correct copy of the fully execut-
ed contract.
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4. This section applies to a contract seller who
entered into four or more residential real estate
contracts in the three hundred sixty-five days pre-
vious to the contract seller signing the contract
disclosure statement. For purposes of this subsec-
tion, two ormore entities sharing a commonowner
ormanager are considered a single contract seller.
This sectiondoesnot apply to aperson or organiza-
tion listed in section 535B.2, subsections 1
through 7.
5. A violation of this section affects title to

property only as provided in section 558.71.

6. For purposes of this section, “residential
real estate” means a residential dwelling contain-
ing nomore than two single-family dwelling units,
which is not located on a tract of landused for agri-
cultural purposes as defined in section 535.13.
7. This section and any rules adopted to ad-

minister this section shall not limit or abridge any
duty, requirement, obligation, or liability for dis-
closure created by any other provision of law, or
under a contract between the parties.

2007 Acts, ch 22, §99
Subsection 4 amended

§561.1§561.1

CHAPTER 561

HOMESTEAD

561.1 “Homestead” defined.
1. The homestead must embrace the house

used as a home by the owner, and, if the owner has
two or more houses thus used, the owner may se-
lect which the owner will retain. It may contain
one or more contiguous lots or tracts of land, with
the buildingandother appurtenances thereon, ha-
bitually and in good faith used as part of the same
homestead.
2. As used in this chapter, “owner” includes

but is not limited to the person, or the surviving
spouse of the person, occupying the homestead as
a beneficiary of a trust that includes the property
in the trust estate.

2007 Acts, ch 134, §3, 28
2007 amendments to this section apply retroactively to beneficiaries of

trusts in existence on or after July 1, 1997; 2007 Acts, ch 134, §28
Section amended

§561.13§561.13

561.13 Conveyance or encumbrance.
A conveyance or encumbrance of, or contract to

convey or encumber the homestead, if the owner is
married, is not valid, unless and until the spouse

of the owner executes the same or a like instru-
ment, or a power of attorney for the execution of
the same or a like instrument. However, when the
homestead is conveyed or encumbered along with
or in addition to other real estate, it is not neces-
sary to particularly describe or set aside the tract
of land constituting the homestead, whether the
homestead is exclusively the subject of the con-
tract or not, but the contractmay be enforced as to
real estate other than the homestead at the option
of the purchaser or encumbrancer. If a spousewho
holds only homestead rights and surviving
spouse’s statutory share in the homestead specifi-
cally relinquishes homestead rights in an instru-
ment, including a power of attorney constituting
the other spouse as the husband’s or wife’s attor-
ney in fact, as provided in section 597.5, it is not
necessary for the spouse to join in the granting
clause of the same or a like instrument.

2007 Acts, ch 68, §1, 2
2007 amendment to this section is effective April 16, 2007, and applies

to powers of attorney in existence on or after that date; 2007 Acts, ch 68, §2
Section amended

§571.1A§571.1A

CHAPTER 571

HARVESTER’S LIEN

571.1A Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Crop” includes but is not limited to corn,

soybeans, hay, straw, and crops produced on trees,
vines, or bushes.
2. “Harvester” means a person who performs

harvesting services.

3. “Harvesting services” means baling, chop-
ping, combining, cutting, husking, picking, shell-
ing, stacking, threshing, or windrowing a crop, re-
gardless of the means or method employed.
4. “Harvester’s lien” or “lien” means the har-

vester’s lien created in section 571.1B.
2007 Acts, ch 126, §99
Subsection 3 amended



1151 §572.10

§572.1§572.1

CHAPTER 572

MECHANIC’S LIEN

572.1 Definitions and rules of construc-
tion.
For the purpose of this chapter:
1. “Building” shall be construed as if followed

by the words “erection, or other improvement
upon land”.
2. “Labor” means labor completed by the

claimant.
3. “Material” shall, in addition to its ordinary

meaning, includemachinery, tools, fixtures, trees,
evergreens, vines, plants, shrubs, tubers, bulbs,
hedges, bushes, sod, soil, dirt,mulch, peat, fertiliz-
er, fence wire, fencematerial, fence posts, tile, and
the use of forms, accessories, and equipment fur-
nished by the claimant.
4. “Owner” means the record titleholder and

every person forwhose use or benefit anybuilding,
erection, or other improvement is made, having
the capacity to contract, including guardians.
5. “Owner-occupied dwelling” means the

homesteadof anowner, as defined in section561.1,
andwithout respect to the value limitations in sec-
tion 561.3, and actually occupied by the owner or
the spouse of the owner, or both. “Owner-occupied
dwelling” includes a newly constructed dwelling
to be occupied by the owner as a homestead, or a
dwelling that is under construction and being
built by or for an owner who will occupy the dwell-
ing as a homestead.
6. “Subcontractor” shall include every person

furnishing material or performing labor upon any
building, erection, or other improvement, except
those having contracts directly with the owner.

2007 Acts, ch 83, §1, 2
NEW subsection 2 and former subsections 2 and 3 amended and renum-

bered as 3 and 4
Former subsection 4 renumbered as 5 and former subsection 5 amended

and renumbered as 6

§572.2§572.2

572.2 Persons entitled to lien.
1. Every person who shall furnish anymateri-

al or labor for, or perform any labor upon, any
building or land for improvement, alteration, or
repair thereof, including those engaged in the con-
struction or repair of anywork of internal or exter-
nal improvement, and those engaged in grading,
sodding, installing nursery stock, landscaping,
sidewalk building, fencing on any land or lot, by
virtue of any contract with the owner, contractor,
or subcontractor shall have a lien upon such build-
ing or improvement, and land belonging to the
owner on which the same is situated or upon the
land or lot so graded, landscaped, fenced, or other-
wise improved, altered, or repaired, to secure pay-
ment for the material or labor furnished or labor
performed.
2. If material is rented by a person to the own-

er, contractor, or subcontractor, the person shall

have a lien upon such building, improvement, or
land to secure payment for the material rental.
The lien is for the reasonable rental value during
the period of actual use of the material and any
reasonable periods of nonuse of thematerial taken
into account in the rental agreement. The delivery
of material to such building, improvement, or
land, whether or not delivery is made by the per-
son, creates a presumption that the material was
used in the course of alteration, construction, or
repair of the building, improvement, or land.
However, this presumption shall not pertain to re-
coveries sought under a surety bond.

2007 Acts, ch 83, §3
Homestead liable, §561.21
Section amended

§572.8§572.8

572.8 Perfection of lien.
1. A person shall perfect a mechanic’s lien by

filing with the clerk of the district court of the
county in which the building, land, or improve-
ment to be charged with the lien is situated a veri-
fied statement of account of the demand due the
person, after allowing all credits, setting forth:
a. The date when such material was first fur-

nished or labor first performed, and the date on
which the last of thematerial was furnished or the
last of the labor was performed.
b. The legal description of the property to be

charged with the lien.
c. The name and last known mailing address

of the owner of the property.
2. Upon the filing of the lien, the clerk of court

shall mail a copy of the lien to the owner. If the
statement of the lien consists of more than one
page, the clerk may omit such pages as consist
solely of anaccounting of thematerial furnishedor
labor performed. In this case, the clerk shall at-
tach a notification that pages of accounting were
omitted and may be inspected in the clerk’s office.

2007 Acts, ch 83, §4
Section amended and editorially renumbered

§572.9§572.9

572.9 Time of filing.
The statement of account required by section

572.8 shall be filed by a principal contractor or
subcontractor within two years and ninety days
after the date onwhich the last of thematerialwas
furnished or the last of the labor was performed.

2007 Acts, ch 83, §5
Section amended

§572.10§572.10

572.10 Perfecting lien after lapse of nine-
ty days.
A contractor or a subcontractor may perfect a

mechanic’s lien pursuant to section 572.8 beyond
ninety days after the date on which the last of the
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material was furnished or the last of the labor was
performed by filing a claim with the clerk of the
district court and giving written notice thereof to
the owner. Such notice may be served by any per-
son in the manner original notices are required to
be served. If the party to be served is out of the
county wherein the property is situated, a return
of that fact by the person charged with making
such service shall constitute sufficient service
from and after the time it was filed with the clerk
of the district court.

2007 Acts, ch 83, §6
Service of notice, R.C.P. 1.302 – 1.315
Section amended

§572.11§572.11

572.11 Extent of lien filed after ninety
days.
Liens perfected under section 572.10 shall be

enforced against the property or upon the bond, if
given, by the owner, only to the extent of the bal-
ance due from the owner to the contractor at the
time of the service of such notice; but if the bond
was given by the contractor, or person contracting
with the subcontractor filing the claim for a lien,
such bond shall be enforced to the full extent of the
amount found due the subcontractor.

2007 Acts, ch 83, §7
Section amended

§572.13§572.13

572.13 Liability of owner to original con-
tractor.
1. An owner of a building, land, or improve-

ment upon which a mechanic’s lien of a subcon-
tractormay be filed, is not required to pay the orig-
inal contractor for compensation for work done or
material furnished for the building, land, or im-
provement until the expiration of ninety days af-
ter the completion of the building or improvement
unless the original contractor furnishes to the
owner one of the following:
a. Receipts and waivers of claims for mechan-

ics’ liens, signed by all persons who furnished ma-
terial or performed labor for the building, land, or
improvement.
b. Agood and sufficient bond to be approved by

the owner, conditioned that the owner shall be
held harmless from any loss which the owner may
sustain by reason of the filing of mechanics’ liens
by subcontractors.
2. An original contractor who enters into a

contract for an owner-occupied dwelling and who
has contracted or will contract with a subcontrac-
tor to provide labor or furnish material for the
dwelling shall include the following notice in any
written contract with the owner and shall provide
the owner with a copy of the written contract:

“Persons or companies furnishing labor ormate-
rials for the improvement of real propertymay en-
force a lien upon the improved property if they are
not paid for their contributions, even if the parties

have no direct contractual relationship with the
owner.”

If no written contract is entered into between the
original contractor and the dwelling owner, the
original contractor shall, within ten days of com-
mencement of work on the dwelling, provide writ-
ten notice to the dwelling owner stating the name
and address of all subcontractors that the contrac-
tor intends to use for the construction and, that
the subcontractors or suppliers may have lien
rights in the event they are not paid for their labor
or material used on this site; and the notice shall
be updated as additional subcontractors and sup-
pliers are used from the namesdisclosed on earlier
notices.
An original contractor who fails to provide no-

tice under this section is not entitled to the lien
and remedy provided by this chapter.

2007 Acts, ch 83, §8, 9
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, unnumbered paragraph 3 amended

§572.14§572.14

572.14 Liability to subcontractor after
payment to original contractor.
1. Except as provided in subsection2, payment

to the original contractor by the owner of any part
or all of the contract price of the building or im-
provement within ninety days after the date on
which the last of the materials was furnished or
the last of the labor was performed by a subcon-
tractor, does not relieve the owner from liability to
the subcontractor for the full value of anymaterial
furnished or labor performed upon the building,
land, or improvement if the subcontractor files a
lienwithin ninety days after the date onwhich the
last of the materials was furnished or the last of
the labor was performed.
2. In the case of an owner-occupied dwelling, a

mechanic’s lien perfected under this chapter is en-
forceable only to the extent of the balance due the
principal contractor by the owner-occupant prior
to the owner-occupant being served with the no-
tice specified in subsection 3. This notice may be
served by delivering it to the owner or the owner’s
spouse personally, or by mailing it to the owner by
certified mail with restricted delivery and return
receipt to the person mailing the notice, or by per-
sonal service as provided in the rules of civil proce-
dure.
3. The written notice required for purposes of

subsection 2 shall contain the name of the owner,
the address of the property charged with the lien,
the name, address and telephone number of the
lien claimant, and the following statement:

“The personnamed in this notice is providing la-
bor or materials or both in connection with im-
provements to your residence or real property.
Chapter 572 of the Code of Iowa may permit the
enforcement of a lien against this property to se-
cure payment for labor and materials supplied.
You are not required to pay more to the person
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claiming the lien than the amount of money due
from you to the person with whom you contracted
to perform the improvements. You should not
make further payments to your contractor until
the contractor presents you with a waiver of the
lien claimed by the person named in this notice.
If you have any questions regarding this notice
you should call the person named in this notice at
the phone number listed in this notice or contact
an attorney. You should obtain answers to your
questions before you make any payments to the
contractor.”

2007 Acts, ch 83, §10
Subsections 1 and 2 amended

§572.15§572.15

572.15 Discharge of subcontractor’s lien
— bond.
Amechanic’s lienmay be discharged at any time

by the owner, principal contractor, or intermediate
subcontractor filing with the clerk of the district
court of the county inwhich the property is located
a bond in twice the amount of the sum for which
the claim for the lien is filed, with surety or sure-
ties, to be approved by the clerk, conditioned for
the payment of any sum for which the claimant
may obtain judgment upon the claim.

2007 Acts, ch 83, §11
Section amended

§572.18§572.18

572.18 Priority over other liens.
1. Mechanics’ liens filed byaprincipal contrac-

tor or subcontractor within ninety days after the
date on which the last of the material was fur-
nished or the last of the claimant’s labor was per-
formed shall be superior to all other liens which
may attach to or upon a building or improvement
and to the land upon which it is situated, except
liens of record prior to the time of the original com-
mencement of the claimant’s work or the claim-
ant’s improvements, except as provided in subsec-
tion 2.
2. Construction mortgage liens shall be pre-

ferred to all mechanics’ liens of claimants who
commenced their particular work or improvement
subsequent to the date of the recording of the con-
struction mortgage lien. For purposes of this sec-
tion, a lien is a “construction mortgage lien” to the
extent that it secures loans or advancements
made to directly finance work or improvements
upon the real estate which secures the lien.
3. The rights of purchasers, encumbrancers,

and other persons who acquire interests in good
faith, for a valuable consideration, andwithoutno-
tice of a lienperfectedpursuant to this chapter, are
superior to the claims of all contractors or subcon-
tractors who have perfected their liens more than
ninety days after the date on which the last of the
claimant’s material was furnished or the last of
the claimant’s labor was performed.
4. For purposes of this section, a lender who

obtains an interest in the real estate by assign-
ment of a mortgage shall be entitled to the same

priority as the original mortgagee.
2007 Acts, ch 83, §12
Section amended

§572.20§572.20

572.20 Priority as to buildings over prior
liens upon land.
Mechanics’ liens, including those for additions,

repairs, andbetterments, shall attach to thebuild-
ing or improvement forwhich thematerial or labor
was furnished or done, in preference to any prior
lien, encumbrance, or mortgage upon the land
upon which such building or improvement was
erected or situated except as provided in sections
572.10 and 572.11.

2007 Acts, ch 83, §13
Section amended

§572.21§572.21

572.21 Foreclosure of mechanic’s lien
when lien on land.
In the foreclosure of a mechanic’s lien when

there is a superior lien, encumbrance, ormortgage
upon the land the following regulations shall gov-
ern:
1. Lien on original and independent building

or improvement. If such material was furnished
or labor performed in the construction of an origi-
nal and independent building or improvement
commenced after the attaching or execution of
such superior lien, encumbrance, ormortgage, the
court may, in its discretion, order such building or
improvement to be sold separately under execu-
tion, and the purchaser may remove the same in
such reasonable time as the court may fix. If the
court shall find that suchbuilding or improvement
should not be sold separately, it shall take an ac-
count of and ascertain the separate values of the
land, and the building or improvement, and order
thewhole sold, and distribute the proceeds of such
sale so as to secure to the superior lien, encum-
brance, or mortgage priority upon the land, and to
the mechanic’s lien priority upon the building or
improvement.
2. Lien on existing building or improvement

for repairs or additions. If the material fur-
nished or labor performed was for additions, re-
pairs, or betterments upon any building or im-
provement, the court shall take an accounting of
the values before such material was furnished or
labor performed, and the enhanced value caused
by such additions, repairs, or betterments; and
upon the sale of the premises, distribute the pro-
ceeds of such sale so as to secure to the superior
mortgagee or lienholder priority upon the land
and improvements as they existed prior to the at-
taching of the mechanic’s lien, and to the mechan-
ic’s lienholder priority upon the enhanced value
caused by such additions, repairs, or betterments.
In case the premises donot sell formore than suffi-
cient to pay off the superior mortgage or other su-
perior lien, the proceeds shall be applied on the su-
perior mortgage or other superior liens.

2007 Acts, ch 83, §14
Section amended
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§572.22§572.22

572.22 Record of claim.
The clerk of the court shall endorse upon every

claim for amechanic’s lien filed in the clerk’s office
the date and hour of filing and make an abstract
thereof in the mechanic’s lien book kept for that
purpose. Said book shall be properly indexed and
shall contain the following items concerning each
claim:
1. The name of the person by whom filed.
2. The date and hour of filing.
3. The amount thereof.
4. The name of the person against whom filed.
5. The legal description of the property to be

charged therewith.
2007 Acts, ch 83, §15
Subsection 5 amended

§572.27§572.27

572.27 Limitation on action.
Any action to enforce a mechanic’s lien shall be

brought within two years from the expiration of
ninety days after the date on which the last of the
material was furnished or the last of the labor was
performed.

2007 Acts, ch 83, §16
Section amended

§572.28§572.28

572.28 Demand for bringing suit.
1. Upon the written demand of the owner

served on the lienholder requiring the lienholder
to commence action to enforce the lien, such action
shall be commenced within thirty days thereafter,
or the lien and all benefits derived therefrom shall
be forfeited.
2. If an action is not filed within thirty days af-

ter demand to commence action is served, the par-
ty serving the demandor causing the demand to be
servedmay file for record with the clerk of the dis-
trict court a copy of the demand with proofs of ser-
vice attached and endorsed and, in case of service
by publication, a personal affidavit that personal
service could not be made within this state. Upon
completion of the requirements of this subsection,
the record shall be constructive notice to all par-
ties of the due forfeiture and cancellation of the

lien. Upon the filing of the demand with the re-
quired attachments, the clerk of the district court
shall mail a file-stamped copy of the demand to
both parties.

2007 Acts, ch 83, §17
Subsection 1 amended

§572.33§572.33

572.33 Requirement of notification.
1. A person furnishing labor or materials to a

subcontractor shall not be entitled to a lien under
this chapter unless the person furnishing labor or
materials does all of the following:
a. Notifies the principal contractor in writing

with a one-time notice containing the name, mail-
ing address, and telephone number of the person
furnishing the labor ormaterials, and the name of
the subcontractor to whom the labor or materials
were furnished, within thirty days of first furnish-
ing labor or materials for which a lien claim may
be made. Additional labor or materials furnished
by the same person to the same subcontractor for
use in the same construction project shall be cov-
ered by this notice.
b. Supports the lien claim with a certified

statement that the principal contractor was noti-
fied in writing with a one-time notice containing
the name,mailing address, and telephone number
of the person furnishing the labor or materials,
and the name of the subcontractor to whom the la-
bor or materials were furnished, within thirty
days after the labor or materials were first fur-
nished, pursuant to paragraph “a”.
2. This section shall not apply to a mechanic’s

lien on single-family or two-family dwellings occu-
pied or used or intended to be occupied or used for
residential purposes.
3. Notwithstanding other provisions of this

chapter, a principal contractor shall not be prohib-
ited from requesting information from a subcon-
tractor or a person furnishing labor ormaterials to
a subcontractor regarding payments made or pay-
ments to be made to a person furnishing labor or
materials to a subcontractor.

2007 Acts, ch 83, §18
Subsection 1, unnumbered paragraph 1 amended

§579B.1§579B.1

CHAPTER 579B

COMMODITY PRODUCTION CONTRACT LIEN

579B.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Commodity” means livestock, raw milk, or

a crop.
2. “Continuous arrival” means the arrival of

livestock at a contract livestock facility on a
monthly basis or more frequently as provided in a
production contract.
3. “Contract crop field”means farmlandwhere

a crop is produced according to a production con-
tract executed pursuant to section 579B.2 by a
contract producer who owns or leases the farm-
land.
4. “Contract livestock facility” means an ani-

mal feeding operation as defined in section
459.102, in which livestock or raw milk is pro-
duced according to a production contract executed
pursuant to section 579B.2 by a contract producer
who owns or leases the animal feeding operation.
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“Contract livestock facility” includes a confine-
ment feeding operation as defined in section
459.102, an open feedlot as defined in section
459A.102, or an area which is used for the raising
of crops or other vegetation and upon which live-
stock is fed for slaughter or is allowed to graze or
feed.
5. “Contract operation” means a contract live-

stock facility or contract crop field.
6. “Contract producer” means a person who

owns or leases a contract operation and who pro-
duces a commodity under a production contract
executed pursuant to section 579B.2.
7. “Contractor” means a person who owns a

commodity at the time that the commodity is un-
der the authority of the contract producer as pro-
vided in section 579B.3 pursuant to a production
contract executed pursuant to section 579B.2.
8. a. “Crop” means a plant used for food, ani-

mal feed, fiber, or oil, if the plant is classified as a
forage or cereal plant, including but not limited to
alfalfa, barley, buckwheat, corn, flax, forage, mil-
let, oats, popcorn, rye, sorghum, soybeans, sun-
flowers, wheat, and grasses used for forage or si-
lage.
b. A “crop” does not include trees or nuts or

fruit grown on trees; sod; shrubs; greenhouse
plants; or plants or plant parts produced for pre-
commercial, experimental, or research purposes.
9. “Farmland” means agricultural land suit-

able for use in farming as defined in section 9H.1.
10. “Lien”means a commodity production con-

tract lien created in section 579B.3.
11. “Livestock”means beef cattle, dairy cattle,

sheep, or swine.
12. “Personal representative” means a person

who is authorized by a contract producer to act on
behalf of the contract producer, including by exe-
cuting an agreement, managing a contract opera-
tion, filing a financing statement perfecting a lien,
and enforcing a lien as provided in this chapter.
13. “Processor”means a person engaged in the

business of manufacturing goods from commodi-
ties, including by slaughtering or processing live-
stock, processing raw milk, or processing crops.
14. “Produce”means to do any of the following:
a. Provide feed or services relating to the care

and feeding of livestock. If the livestock is dairy
cattle, “produce” includes milking the dairy cattle
and storing raw milk at the contract producer’s
contract livestock facility.
b. Provide for planting, raising, harvesting,

and storing a crop. “Produce” includes preparing
the soil for planting and nurturing the crop by the
application of fertilizers or soil conditioners as de-
fined in section 200.3 or pesticides as defined in
section 206.2.
15. “Production contract” means an oral or

written agreement executed pursuant to section
579B.2 that provides for the production of a com-
modity by a contract producer.

2007 Acts, ch 22, §100, 101
Subsection 4 amended
Subsection 12 stricken and former subsections 13 – 16 renumbered as

12 – 15

§582.1§582.1

CHAPTER 582

HOSPITAL LIEN

582.1 Definitions.
1. “Health plan”means an individual or group

plan that provides, or pays the costs of, medical
care as that term is defined in the federal Health
Insurance Portability and Accountability Act of
1996, Pub. L.No. 104-191 and regulations promul-
gated thereunder.
2. “Hospital”means apublic or private institu-

tion licensed pursuant to chapter 135B.
3. “Provider agreement”means a contract, un-

derstanding, or arrangement made by an associa-
tion, corporation, county, municipal corporation,
or other institution maintaining a hospital in the
state, with any health plan or other entity for the
provision or payment of health care services.

2007 Acts, ch 154, §1
Former §582.1 transferred to §582.1A
NEW section

§582.1A§582.1A

582.1A Nature of lien.
1. Every association, corporation, county, mu-

nicipal corporation, or other institution maintain-
ing a hospital in the state, which shall furnish

medical or other service to any patient injured by
reason of an accident not covered by the workers’
compensation Act, shall, if such injured party
shall assert or maintain a claim against another
for damages on account of such injuries, have a
lien upon that part going or belonging to such pa-
tient of any recovery or sum had or collected or to
be collected by such patient, or by the patient’s
heirs or personal representatives in the case of the
patient’s death, whether by judgment or by settle-
ment or compromise to the amount of the reason-
able and customary charges of such hospital for
the treatment, care, and maintenance of such pa-
tient in such hospital up to the date of payment of
such damages, except as provided in subsection 2.
2. If a patient provides proof of insurance cov-

erage under a health planwithin thirty days of the
patient’s discharge from a hospital, the hospital
shall submit all charges to the patient’s health
plan prior to filing the notice of the lien pursuant
to section 582.2. The patient’s health plan shall
not deny payment for hospital services received on
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the basis that a third party or other insurance car-
rier is responsible for the patient’s injuries. If the
health plan denies payment for any other reason,
the health plan shall nonetheless provide the hos-
pital and the patient with a statement detailing
the amount the health plan would have paid for
the hospital services provided and the amount the
patient would have been responsible for had the
claim not been denied. In such a case, the amount
of the lien shall be limited to the amount the hospi-
tal would have received if such charges were cov-
ered by the patient’s health plan. A health plan’s
failure to provide a statement shall not affect the
limitations on a hospital lien pursuant to this sec-
tion. This subsection shall not prohibit a hospital
from filing notice of a lien pursuant to section
582.2 for the amount owed to the hospital due to
patient responsibility including but not limited to
deductibles, copayments, and coinsurance.
3. If at any time subsequent to the filing of the

notice of the lien ahospital receives health plan in-
formation regarding a patient, the hospital shall
not be required to withdraw notice of the lien but
shall submit the hospital’s charges to the health
plan. In such a case, the amount of the hospital’s
lien shall be limited pursuant to subsection 2.
4. The lien shall not in anyway prejudice or in-

terfere with any lien or contract which may be
made by such patient or the patient’s heirs or per-
sonal representatives with any attorney or attor-
neys for handling the claim on behalf of such pa-
tient, the patient’s heirs, or personal representa-
tives; provided, further, that the lien shall not be
applied or considered valid against a patient cov-
ered under the workers’ compensation Act pursu-
ant to chapters 85, 85A, and 85B.
5. A hospital that recovers from a judgment,

verdict, or settlement pursuant to this chapter
shall be responsible for the pro rata share of the le-
gal and administrative expenses incurred in ob-
taining the judgment, verdict, or settlement.

2007 Acts, ch 154, §2
Section amended and transferred from §582.1 inCode Supplement 2007

§582.2§582.2

582.2 Written notice of lien.
No such lien shall be effective, however, unless

a written notice containing the name and address
of the injured person, the date of the accident, the
name and location of the hospital, and the name of
the person or persons, firmor firms, corporation or
corporations alleged to be liable to the injured par-
ty for the injuries received, shall be filed in the of-
fice of the clerk of the district court of the county
in which such hospital is located, prior to the pay-
ment of any moneys to such injured person, the
person’s attorneys or legal representative, as com-
pensation for such injuries; norunless thehospital
shall also mail, postage prepaid, a copy of such no-
tice with a statement of the date of filing thereof
to the person or persons, firm or firms, corporation
or corporations alleged to be liable to the injured
party for the injuries sustained prior to the pay-

ment of any moneys to such injured person, the
person’s attorneys or legal representative, as com-
pensation for such injuries. Such hospital shall
mail a copy of such notice to any insurance carrier
which has insured such person, firm or corpora-
tion against such liability, if the name and address
shall be known. Such hospital shall also mail a
copy of such notice to the injured person or to the
injured person’s attorney or legal representative,
if known.

2007 Acts, ch 154, §3
Section amended

§582.3§582.3

582.3 Duration and enforcement of lien.
1. Any person, firm, or corporation, including

an insurance carrier,making any payment to such
patient or to the patient’s attorneys or heirs or le-
gal representatives as compensation for the injury
sustained, after the filing and mailing of such no-
tice without paying to such hospital the amount of
its lien recoverable pursuant to section 582.1A
from such person, firm, or corporation or so much
thereof as can be satisfied out of the moneys due
under any final judgment or compromise or settle-
ment agreement, after paying the amount of any
prior liens, shall, for a period of one year from the
date of payment to such patient or the patient’s
heirs, attorneys, or legal representatives, as afore-
said, be and remain liable to such hospital for the
amount which such hospital was entitled to re-
ceive as aforesaid; any such association, corpora-
tion, or other institution maintaining such hospi-
tal may, within such period, enforce its lien by a
suit at law against such person, firm, or corpora-
tion making any such payment.
2. Prior to payment by a person, firm, or corpo-

ration, including an insurance carrier, to a pa-
tient’s attorney, the patient’s attorney may notify
the person, firm, or corporation that will be mak-
ing the payment that the attorney agrees to as-
sume responsibility for the satisfaction of some or
all liens of which the person, firm, or attorney has
received notice pursuant to section 582.2. Upon
receipt of such notification by the patient’s attor-
ney, suchperson, firm, or corporation shall provide
the patient’s attorneywith copies of any liennotice
relating to a hospital lien for which the attorney
has agreed to assume responsibility and such per-
son, firm, or corporation shall not thereafter be re-
sponsible to any hospital encompassed by such no-
tification. A patient’s attorney who so notifies a
person, firm, or corporation and who receives a
copy of any lien notice encompassed by suchnotifi-
cation from the person, firm, or corporation shall
pay such hospital the amount to which the hospi-
tal is entitled pursuant to section 582.1A from the
amount received from the person, firm, or corpora-
tion. If there is a dispute concerning the amount
owed to a hospital pursuant to section 582.1A, a
patient’s attorney shall hold in trust the maxi-
mum amount to which the hospital may be enti-
tled pursuant to section 582.1A and may disburse
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any other amounts to the patient, attorney, or oth-
er persons entitled to the funds. Any dispute con-
cerning the amount owed to a hospital pursuant to
section 582.1A shall be resolved by the court in
which the patient filed an action to recover for the
patient’s injury and the court shall retain jurisdic-
tion of the case to resolve the amount of the lien af-

ter dismissal of the action. If no such action was
commenced by the patient, a court in which such
action couldhavebeenbrought shall have jurisdic-
tion to determine the amount owed to the hospital.

2007 Acts, ch 154, §4
Section amended

§598.16§598.16

CHAPTER 598

DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS

598.16 Conciliation — domestic relations
divisions.
1. A majority of the judges in any judicial dis-

trict, with the cooperation of any county board of
supervisors in the district, may establish a domes-
tic relations division of the district court of the
county where the board is located. The division
shall offer counseling and related services to per-
sons before the court.
2. Except as provided in subsection 7, upon the

application of the petitioner in the petition or by
the respondent in the responsive pleading thereto
or, within twenty days of appointment, of an attor-
ney appointed under section 598.12, the court
shall require the parties to participate in concilia-
tion efforts for a period of sixty days from the issu-
ance of an order setting forth the conciliation pro-
cedure and the conciliator.
3. At any time upon its ownmotion or upon the

application of a party the court may require the
parties to participate in conciliation efforts for
sixty days or less following the issuance of such an
order.
4. Every order for conciliation shall require

the conciliator to file awritten report by a date cer-
tain which shall state the conciliation procedures
undertaken and such other matters as may have
been required by the court. The report shall be a
part of the record unless otherwise ordered by the
court. Such conciliation procedure may include,
but is not limited to, referrals to the domestic rela-
tions division of the court, if established, public or
private marriage counselors, family service agen-
cies, community health centers, physicians and
clergy.
5. The costs of conciliation procedures shall be

paid in full or in part by the parties and taxed as
court costs; however, if the court determines that
the parties will be unable to pay the costs without
prejudicing their financial ability to provide them-
selves and any minor children with economic ne-
cessities, the costs may be paid in full or in part by
the county.
6. Persons providing counseling and other ser-

vices pursuant to this section are not court em-
ployees, but are subject to court supervision.
7. Upon application, the court shall grant a

waiver from the requirements of this section if a
party demonstrates that a history of domestic
abuse, as defined in section 236.2, exists. In deter-
miningwhether ahistory of domestic abuse exists,
the court’s consideration shall include, but is not
limited to, commencement of an action pursuant
to section 236.3, the issuance of a protective order
against a party or the issuance of a court order or
consent agreement pursuant to section 236.5, the
issuance of an emergency order pursuant to sec-
tion 236.6, the holding of a party in contempt pur-
suant to section 664A.7, the response of a peace of-
ficer to the scene of alleged domestic abuse or the
arrest of a party following response to a report of
alleged domestic abuse, or a conviction for domes-
tic abuse assault pursuant to section 708.2A.

2007 Acts, ch 180, §1
Section amended

§598.20A§598.20A

598.20A Beneficiary revocation — life in-
surance.
1. Except as preempted by federal law, if a de-

cree of dissolution, annulment, or separate main-
tenance is issued after an insured has designated
the insured’s spouse or one ormore relatives of the
insured’s spouse as a beneficiary under a life in-
surance policy in effect on the date of the decree,
a provision in the life insurance policy making
such a designation is voided by the issuance of the
decree unless any of the following apply:
a. The decree designates the insured’s former

spouse or one or more relatives of the insured’s
spouse as beneficiary.
b. After issuance of the decree, the insured ex-

ecutes a designation of beneficiary form provided
by the insurance company naming the insured’s
former spouse or one or more relatives of the in-
sured’s former spouse as beneficiary.
c. The insuredand the insured’s former spouse

remarry.
2. If a beneficiary designation is not effective

pursuant to subsection 1, the benefits or proceeds
of the life insurance policy are payable to an alter-
nate beneficiary, or if there is no alternate benefi-
ciary, to the estate of the insured.
3. An insurer who pays benefits or proceeds of

a life insurance policy to a beneficiary under a des-
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ignation that is void pursuant to subsection 1 is
not liable for payment to an alternative beneficia-
ry as provided under subsection 2 unless both of
the following apply:
a. At least ten days prior to payment of the

benefits or proceeds of the life insurance policy to
the designated beneficiary, the insurer receives
written notice at the home office of the insurer
that the designation of the beneficiary is not effec-
tive pursuant to subsection 1.
b. The insurer has failed to interplead the ben-

efits or proceeds of the life insurance policy in a
court of competent jurisdiction in accordance with
the rules of civil procedure.
4. This section does not limit the right of a ben-

eficiary to seek recovery from any person or entity
that erroneously receives or collects the benefits
or proceeds from a life insurance policy.
5. This section does not affect the right of an

insured’s former spouse to assert an ownership in-
terest in a life insurance policy that is not dis-
closed to the insured’s spouse prior to the decree of
dissolution, annulment, or separate maintenance
and that is not addressed by the decree.
6. For purposes of this section, “relative of the

insured’s spouse”means a personwho is related to
the insured’s former spouse by blood, adoption, or
affinity, and who, subsequent to a decree of disso-
lution, annulment, or separate maintenance,
ceases to be related to the insured by blood, adop-
tion, or affinity.

2007 Acts, ch 134, §4, 28
Section applies to all decrees of dissolution, annulment, or separate

maintenance entered on or after July 1, 2007; 2007 Acts, ch 134, §28
NEW section

§598.20B§598.20B

598.20B Beneficiary revocation — other
contracts.
1. Except as preempted by federal law, if a de-

cree of dissolution, annulment, or separate main-
tenance is issued after a participant, annuitant, or
account holder has designated the participant’s,
annuitant’s, or account holder’s spouse or one or
more relatives of the participant’s, annuitant’s, or
account holder’s spouse as beneficiary under any
individual retirement account, stock option plan,
transfer on death account, payable on death ac-
count, or annuity in force at the date of the decree,
a provision in the retirement account, stock option
plan, transfer on death account, payable on death
account, or annuity designating the participant’s,
annuitant’s, or account holder’s spouse or one or
more relatives of the participant’s, annuitant’s, or
account holder’s spouse as beneficiary is voided by
the issuance of the decree unless any of the follow-
ing apply:
a. The decree designates the participant’s, an-

nuitant’s, or account holder’s spouse or one or
more relatives of the participant’s, annuitant’s, or
account holder’s spouse as beneficiary.
b. After issuance of the decree, the partici-

pant, annuitant, or account holder executes a des-

ignation of beneficiary form provided by the plan
or company naming the participant’s, annuitant’s,
or account holder’s former spouse or one or more
relatives of the participant’s, annuitant’s, or ac-
count holder’s former spouse as the beneficiary.
c. The participant, annuitant, or account hold-

er and the participant’s, annuitant’s, or account
holder’s former spouse remarry.
d. Prior to the issuance of the decree, annuity

payments have irrevocably commenced based on
the joint life expectancies of the participant, annu-
itant, or account holder and the participant’s, an-
nuitant’s, or account holder’s former spouse.
2. If a beneficiary designation is not effective

pursuant to subsection 1, the benefits or proceeds
from the individual retirement account, stock op-
tion plan, transfer on death account, payable on
death account, or annuity are payable to an alter-
nate beneficiary, or if there is no alternate benefi-
ciary, to the estate of the participant, annuitant, or
account holder.
3. A business entity, employer, insurer, finan-

cial institution, or other person or entity obligated
to pay the benefits or proceeds from an individual
retirement account, stock option plan, transfer on
death account, payable on death account, or annu-
ity to a beneficiary under a designation that is void
pursuant to subsection 1 is not liable for payment
of the benefits or proceeds to a beneficiary as pro-
vided under subsection 2 unless both of the follow-
ing apply:
a. At least ten days prior to payment of the

benefits or proceeds to the designated beneficiary,
the business entity, employer, insurer, financial
institution, or other person or entity obligated to
pay the benefits or proceeds receives written no-
tice at the home office of the business entity, em-
ployer, insurer, financial institution, or other per-
son or entity that the designation of the beneficia-
ry is not effective pursuant to subsection 1.
b. The business entity, employer, insurer, fi-

nancial institution, or other person or entity has
failed to interplead the benefits or proceeds in a
court of competent jurisdiction in accordance with
the rules of civil procedure.
4. This section does not limit the right of a ben-

eficiary to seek recovery from any person or entity
that erroneously receives or collects the benefits
or proceeds of an individual retirement account,
stock option plan, transfer on death account, pay-
able on death account, or annuity.
5. This section does not affect the right of the

participant’s, annuitant’s, or account holder’s for-
mer spouse to assert an ownership interest in an
individual retirement account, stock option plan,
transfer or payable on death account, or annuity
that is not disclosed to the participant’s, annu-
itant’s, or account holder’s spouse prior to the issu-
ance of the decree of dissolution, annulment, or
separate maintenance and that is not addressed
by the decree.
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6. For purposes of this section, “relative of the
participant’s, annuitant’s, or account holder’s
spouse” means a person who is related to the par-
ticipant’s, annuitant’s, or account holder’s former
spouse by blood, adoption, or affinity, and who,
subsequent to a decree of dissolution, annulment,
or separate maintenance ceases to be related to
the participant, annuitant, or account holder by
blood, adoption, or affinity.

2007 Acts, ch 134, §5, 28
Section applies to all decrees of dissolution, annulment, or separate

maintenance entered on or after July 1, 2007; 2007 Acts, ch 134, §28
NEW section

§598.21§598.21

598.21 Orders for disposition of property.
1. General principles. Upon every judgment

of annulment, dissolution, or separate mainte-
nance, the court shall divide the property of the
parties and transfer the title of the property ac-
cordingly, including ordering the parties to exe-
cute a quitclaim deed or ordering a change of title
for tax purposes and delivery of the deed or change
of title to the county recorder of the county in
which each parcel of real estate is located.
2. Duties of county recorder. The county re-

corder shall record each quitclaim deed or change
of title and shall collect the fee specified in section
331.507, subsection 2, paragraph “a”, and the fee
specified in section 331.604, subsection 1.
3. Duties of clerk of court. If the court orders

a transfer of title to real property, the clerk of court
shall issue a certificate under chapter 558 relative
to each parcel of real estate affected by the order
and immediately deliver the certificate for record-
ing to the county recorder of the county in which
the real estate is located. Any fees assessed shall
be included as part of the court costs. The county
recorder shall deliver the certificates to the county
auditor as provided in section 558.58, subsection
1.
4. Property for children. The court may pro-

tect and promote the best interests of children of
the parties by setting aside a portion of the proper-
ty of the parties in a separate fund or conservator-
ship for the support, maintenance, education, and
general welfare of the minor children.
5. Division of property. The court shall divide

all property, except inherited property or gifts re-
ceived or expected by one party, equitably between
the parties after considering all of the following:
a. The length of the marriage.
b. The property brought to the marriage by

each party.
c. The contribution of each party to the mar-

riage, giving appropriate economic value to each
party’s contribution inhomemakingand child care
services.
d. The age and physical and emotional health

of the parties.
e. The contribution by one party to the educa-

tion, training, or increased earning power of the
other.

f. The earning capacity of each party, includ-
ing educational background, training, employ-
ment skills, work experience, length of absence
from the job market, custodial responsibilities for
children, and the time and expense necessary to
acquire sufficient education or training to enable
the party to become self-supporting at a standard
of living reasonably comparable to that enjoyed
during the marriage.
g. The desirability of awarding the family

home or the right to live in the family home for a
reasonable period to the party having custody of
the children, or if theparties have joint legal custo-
dy, to the party having physical care of the chil-
dren.
h. The amount and duration of an order grant-

ing support payments to either party pursuant to
section 598.21Aandwhether the propertydivision
should be in lieu of such payments.
i. Other economic circumstances of each party,

including pension benefits, vested or unvested.
Future interestsmay be considered, but expectan-
cies or interests arising from inherited or gifted
property created under a will or other instrument
under which the trustee, trustor, trust protector,
or owner has the power to remove the party in
question as a beneficiary, shall not be considered.
j. The tax consequences to each party.
k. Anywritten agreementmade by the parties

concerning property distribution.
l. The provisions of an antenuptial agreement.
m. Other factors the court may determine to

be relevant in an individual case.
6. Inherited and gifted property. Property in-

herited by either party or gifts received by either
party prior to or during the course of the marriage
is the property of that party and is not subject to
a property division under this section except upon
a finding that refusal to divide the property is in-
equitable to the other party or to the children of
the marriage.
7. Not subject to modification. Property divi-

sions made under this chapter are not subject to
modification.
8. Necessary content of order. Orders made

pursuant to this section need mention only those
factors relevant to the particular case for which
the orders are made but shall contain the names,
birth dates, addresses, and counties of residence of
the petitioner and respondent.

2007 Acts, ch 163, §1 – 3
2007 amendments to subsection 5 take effect May 21, 2007, and apply

to all dissolutions granted on or after that date; 2007 Acts, ch 163, §3
Subsection 5, unnumbered paragraph 1 amended
Subsection 5, paragraph i amended

§598.21B§598.21B

598.21B Orders for child support and
medical support.
1. Child support guidelines.
a. The supreme court shall maintain uniform

child support guidelines and criteria and review
the guidelines and criteria at least once every four
years, pursuant to the federal Family Support Act
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of 1988, Pub. L. No. 100-485. The initial review
shall be performedwithin four years ofOctober 12,
1989, and subsequently within the four-year peri-
od of the most recent review.
b. The guidelines prescribed by the supreme

court shall incorporate provisions formedical sup-
port as defined in chapter 252E to be effective on
or before January 1, 1991.
c. It is the intent of the general assembly that,

to the extent possible within the requirements of
federal law, the court and the child support recov-
ery unit consider the individual facts of each judg-
ment or case in the application of the guidelines
and determine the support obligation accordingly.
It is also the intent of the general assembly that in
the supreme court’s review of the guidelines, the
supreme court shall do both of the following:
(1) Emphasize the ability of a court to apply

the guidelines in a just and appropriate manner
based upon the individual facts of a judgment or
case.
(2) In determining monthly child support pay-

ments, consider other children for whom either
parent is legally responsible for support and other
child support obligations actually paid by either
party pursuant to a court or administrative order.
d. The guidelines prescribed by the supreme

court shall be used by the department of human
services in determining child support payments
under sections 252C.2 and 252C.4. A variation
from the guidelines shall not be considered by the
department without a record or written finding,
based on stated reasons, that the guidelineswould
be unjust or inappropriate as determined under
criteria prescribed by the supreme court.
2. Child support orders.
a. Court’s authority. Unless prohibited pur-

suant to 28 U.S.C. § 1738B, upon every judgment
of annulment, dissolution, or separate mainte-
nance, the court may order either parent or both
parents to pay an amount reasonable and neces-
sary for supporting a child.
b. Calculating amount of support.
(1) In establishing the amount of support, con-

sideration shall be given to the responsibility of
both parents to support and provide for the wel-
fare of the minor child and of a child’s need, when-
ever practicable, for a close relationship with both
parents.
(2) For purposes of calculating a support obli-

gation under this section, the income of the parent
from whom support is sought shall be used as the
noncustodial parent income for purposes of appli-
cation of the guidelines, regardless of the legal
custody of the child.
(3) For the purposes of including a child’s de-

pendent benefit in calculatinga support obligation
under this section for a child whose parent has
beenawardeddisability benefits under the federal
Social Security Act, the provisions of section
598.22C shall apply.
c. Rebuttable presumption in favor of guide-

lines. There shall be a rebuttable presumption
that the amount of child support which would re-
sult from the application of the guidelines pre-
scribed by the supreme court is the correct amount
of child support to be awarded.
d. Variation from guidelines. A variation

from the guidelines shall not be considered by a
courtwithout a record or written finding, based on
stated reasons, that the guidelines would be un-
just or inappropriate as determined under the cri-
teria prescribed by the supreme court.
e. Special circumstances justifying variation

fromguidelines. Unless the special circumstanc-
es of the case justify a deviation, the court or the
child support recovery unit shall establish a
monthly child support payment of twenty-five dol-
lars for a parent who is nineteen years of age or
younger, who has not received a high school or
high school equivalency diploma, and to whom
each of the following apply:
(1) The parent is attending a school or pro-

gramdescribed as follows or has been identified as
one of the following:
(a) The parent is in full-time attendance at an

accredited school and is pursuing a course of study
leading to a high school diploma.
(b) The parent is attending an instructional

program leading to a high school equivalency di-
ploma.
(c) The parent is attending a vocational educa-

tion program approved pursuant to chapter 258.
(d) Theparent has been identifiedby thedirec-

tor of special education of the area education agen-
cy as a child requiring special education as defined
in section 256B.2.
(2) The parent provides proof of compliance

with the requirements of subparagraph (l) to the
child support recovery unit, if the unit is providing
services under chapter 252B, or if the unit is not
providing services pursuant to chapter 252B, to
the court as the court may direct. Failure to pro-
vide proof of compliance under this subparagraph
or proof of compliance under section 598.21G is
grounds for modification of the support order us-
ing the uniform child support guidelines and im-
puting an income to the parent equal to a forty-
hour workweek at the state minimum wage, un-
less the parent’s education, experience, or actual
earnings justify a higher income.
3. Medical support. The court shall order as

child medical support a health benefit plan as de-
fined in chapter 252E if available to either parent
at a reasonable cost. A health benefit plan is con-
sidered reasonable in cost if it is employment-
related or other group health insurance, regard-
less of the service delivery mechanism. The pre-
mium cost of the health benefit plan may be con-
sidered by the court as a reason for varying from
the child support guidelines. If a health benefit
plan is not available at a reasonable cost, the court
may order any other provisions for medical sup-
port as defined in chapter 252E.



1161 §598.21C

4. Necessary content of order. Orders made
pursuant to this section need mention only those
factors relevant to the particular case for which
the orders are made but shall contain the names,
birthdates, addresses, and counties of residence of
the petitioner and respondent.

For future amendment to subsection 3, effectiveMarch 1, 2008, see 2007
Acts, ch 218, §184, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

Section not amended; footnotes added

§598.21C§598.21C

598.21C Modification of child, spousal, or
medical support orders.
1. Criteria for modification. Subject to 28

U.S.C. § 1738B, the courtmay subsequentlymodi-
fy child, spousal, or medical support orders when
there is a substantial change in circumstances. In
determining whether there is a substantial
change in circumstances, the court shall consider
the following:
a. Changes in the employment, earning capac-

ity, income, or resources of a party.
b. Receipt by a party of an inheritance, pen-

sion, or other gift.
c. Changes in the medical expenses of a party.
d. Changes in the number or needs of depen-

dents of a party.
e. Changes in the physical, mental, or emo-

tional health of a party.
f. Changes in the residence of a party.
g. Remarriage of a party.
h. Possible support of a party by another per-

son.
i. Changes in the physical, emotional, or edu-

cational needs of a child whose support is gov-
erned by the order.
j. Contempt by a party of existing orders of

court.
k. Entry of a dispositional or permanency or-

der in juvenile court pursuant to chapter 232 plac-
ing custody or physical care of a child with a party
who is obligated to pay support for a child. Any fil-
ing fees or court costs for amodification filed or or-
dered pursuant to this paragraph are waived.
l. Other factors the court determines to be

relevant in an individual case.
2. Additional criteria for modification of child

support orders.
a. Subject to 28 U.S.C. § 1738B, but notwith-

standing subsection 1, a substantial change of cir-
cumstances exists when the court order for child
support varies by ten percent or more from the
amount which would be due pursuant to the most
current child support guidelines established pur-
suant to section 598.21B or the obligor has access
to a health benefit plan, the current order for sup-
port does not contain provisions for medical sup-
port, and the dependents are not covered by a
health benefit plan provided by the obligee, ex-
cluding coverage pursuant to chapter 249A or a
comparable statute of a foreign jurisdiction.

b. This basis for modification is applicable to
petitions filed on or after July 1, 1992, notwith-
standing whether the guidelines prescribed by
section 598.21Bwere used in establishing the cur-
rent amount of support. Upon application for a
modification of an order for child support forwhich
services are being received pursuant to chapter
252B, the court shall set the amount of child sup-
port based upon the most current child support
guidelines established pursuant to section
598.21B, including provisions for medical support
pursuant to chapter 252E. The child support re-
covery unit shall, in submitting an application for
modification, adjustment, or alteration of an order
for support, employ additional criteria and proce-
dures as provided in chapter 252H and as estab-
lished by rule.
3. Applicable law. Unless otherwise provid-

ed pursuant to 28 U.S.C. § 1738B, a modification
of a support order entered under chapter 234,
252A, 252C, 600B, this chapter, or any other sup-
port chapter or proceeding between parties to the
order is void unless the modification is approved
by the court, after proper notice and opportunity
to be heard is given to all parties to the order, and
entered as an order of the court. If support pay-
ments have been assigned to the department of
human services pursuant to section 234.39,
239B.6, or 252E.11, or if services are being provid-
ed pursuant to chapter 252B, the department is a
party to the support order. Modifications of orders
pertaining to child custody shall be made pursu-
ant to chapter 598B. If the petition for amodifica-
tion of an order pertaining to child custody asks ei-
ther for joint custody or that joint custody bemodi-
fied to an award of sole custody, the modification,
if any, shall be made pursuant to section 598.41.
4. Temporary modification of child support or-

ders. While an application for modification of a
child support or child custody order is pending, the
court may, on its own motion or upon application
by either party, enter a temporary ordermodifying
an order of child support. The court may enter
such temporary order only after service of the orig-
inal notice, and an order shall not be entered until
at least five days’ notice of hearing and opportuni-
ty to be heard, is provided to all parties. In enter-
ing temporary orders under this subsection, the
court shall consider all pertinent matters, which
may be demonstrated by affidavits, as the court
may direct. The hearing on application shall be
limited to matters set forth in the application, the
affidavits of the parties, and any required state-
ments of income. The court shall not hear any oth-
er matter relating to the application for modifica-
tion, respondent’s answer, or any pleadings con-
nected with the application for modification or the
answer. This subsection shall also apply to an or-
der, decree, or judgment entered or pending on or
before July 1, 2007, and shall apply to an order en-
tered under this chapter, chapter 252A, 252C,
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252F, 252H, 252K, or 600B, or any other applicable
chapter of the Code.
5. Retroactivity of modification. Judgments

for child support or child support awards entered
pursuant to this chapter, chapter 234, 252A, 252C,
252F, 600B, or any other chapter of theCodewhich
are subject to a modification proceeding may be
retroactively modified only from three months af-
ter the date the notice of the pending petition for
modification is served on the opposing party. The
three-month limitation applies to a modification
action pending on or after July 1, 1997. The pro-
hibition of retroactive modification does not bar
the child support recovery unit from obtaining or-
ders for accrued support for previous time periods.
Any retroactive modification which increases the
amount of child support or any order for accrued
support under this subsection shall include a peri-
odic payment plan. A retroactive modification
shall not be regarded as a delinquency unless
there are subsequent failures to make payments
in accordance with the periodic payment plan.
6. Modification of periodic due date. The pe-

riodic due date established under a prior order for
payment of child support shall not be changed in
any modified order under this section, unless the
court determines that good cause exists to change
the periodic due date. If the court determines that
good cause exists, the court shall include the ratio-
nale for the change in themodified order and shall
address the issue of reconciliation of any pay-
ments due or made under a prior order which
would result in payment of the child support obli-
gation under both the prior and the modified or-
ders.
7. Modification by child support recovery unit.

Notwithstanding any other provision of law to the
contrary, when an application for modification or
adjustment of support is submitted by the child
support recovery unit, the sole issues which may
be considered by the court in that action are the
application of the guidelines in establishing the
amount of support pursuant to section 598.21B,
and provision for medical support under chapter
252E. When an application for a cost-of-living al-
teration of support is submitted by the child sup-
port recovery unit pursuant to section 252H.24,
the sole issue which may be considered by the
court in the action is the application of the cost-of-
living alteration in establishing the amount of
child support. Issues related to custody, visitation,
or other provisions unrelated to support shall be
considered only under a separate application for

modification.
8. Necessary content of order. Orders made

pursuant to this section need mention only those
factors relevant to the particular case for which
the orders are made but shall contain the names,
birth dates, addresses, and counties of residence of
the petitioner and respondent.
9. Duty of clerk of court. If the court modifies

an order, and the original decree was entered in
another county in Iowa, the clerk of court shall
send a copy of the modification by regular mail,
electronic transmission, or facsimile to the clerk of
court for the county where the original decree was
entered.

2007 Acts, ch 106, §1
2006 amendment to subsection 1, paragraph k, applies to permanency

orders entered by the juvenile court on or after July 1, 2006; 2006 Acts, ch
1119, §10

For future amendment to subsection 2, paragraph a effective March 1,
2008, see 2007 Acts, ch 218, §185, 187

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

NEW subsection 4 and former subsections 4 – 8 renumbered as 5 – 9

§598.23§598.23

598.23 Contempt proceedings — alterna-
tives to jail sentence.
1. If a person against whom a temporary order

or final decree has been entered willfully disobeys
the order or decree, the person may be cited and
punishedby the court for contempt andbe commit-
ted to the county jail for a period of time not to ex-
ceed thirty days for each offense.
2. The court may, as an alternative to punish-

ment for contempt, make an order which, accord-
ing to the subject matter of the order or decree in-
volved, does the following:
a. Withholds income under the terms and con-

ditions of chapter 252D.
b. Modifies visitation to compensate for lost

visitation time or establishes joint custody for the
child or transfers custody.
c. Directs the parties to provide contact with

the child through a neutral party or neutral site or
center.
d. Imposes sanctions or specific requirements

or orders the parties to participate inmediation to
enforce the joint custody provisions of the decree.

Pilot program to provide employmentand support services to delinquent
child support obligors as an alternative to commitment to jail; 2005 Acts, ch
175, §5; 2006 Acts, ch 1184, §6; 2007 Acts, ch 218, §7

Section not amended; footnote revised

§598.35§598.35

598.35 Grandparent — great-grandpar-
ent — visitation rights. Repealed by 2007
Acts, ch 218, § 208. See § 600C.1.
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§600.3§600.3

CHAPTER 600

ADOPTION

600.3 Commencement of adoption action
— jurisdiction — forum non conveniens.
1. An action for the adoption of any natural

person shall be commenced by the filing of an
adoption petition, as prescribed in section 600.5,
in the juvenile court or court of the county inwhich
an adult person to be adopted is domiciled or re-
sides, or in the juvenile court or court of the county
in which the guardian of a minor person to be
adopted or the petitioner is domiciled or resides.
2. a. Anadoptionpetition shall not be filedun-

til a termination of parental rights has been ac-
complished except in the following cases:
(1) No termination of parental rights is re-

quired if the person to be adopted is an adult.
(2) If the stepparent of the child to be adopted

is the adoption petitioner, the parent-child rela-
tionship between the child and the parent who is
not the spouse of the petitionermay be terminated
as part of the adoption proceeding by the filing of
that parent’s consent to the adoption.
(3) A termination of parental rights order is

not required prior to the filing of an adoption peti-
tion if the adoption is a standby adoption as de-
fined in section 600.14A.
b. For the purposes of this subsection, a con-

sent to adopt recognized by the juvenile courts or
courts of another jurisdiction in the United States
and obtained from a resident of that jurisdiction
shall be accepted in this state in lieu of a termina-
tion of parental rights proceeding.
c. Any adoption proceeding pending on or com-

pleted prior to July 1, 1978, is hereby legalized and
validated to the extent that it is consistent with
this subsection.
3. If upon filing of the adoption petition or at

any later time in the adoption action the juvenile
court or court finds that in the interest of substan-
tial justice the adoption action should be conduct-
ed in another juvenile court or court, it may trans-
fer, stay, or dismiss the adoption action on any con-
ditions that are just.
4. An adoption petition shall be limited to the

adoption of one natural person.
2007 Acts, ch 71, §1
Subsection 2, unnumbered paragraph 1, paragraphs a – c, and unnum-

bered paragraphs 2 and 3 redesignated editorially as paragraph a, unnum-
bered paragraph 1 and subparagraphs (1) – (3), and paragraphs b and c re-
spectively

NEW subsection 4

§600.11§600.11

600.11 Notice of adoption hearing.
1. The juvenile court or court shall set the time

and place of the adoption hearing prescribed in
section 600.12 upon application of the petitioner.
The juvenile court or courtmay continue the adop-
tion hearing if the notice prescribed in subsections
2 and 3 is given, except that such notice shall only
be given at least ten days prior to the date which
has been set for the continuation of the adoption
hearing.
2. At least twenty days before the adoption

hearing, a copy of the petition and its attachments
and a notice of the adoption hearing shall be given
by the adoption petitioner to:
a. A guardian, guardian ad litem if appointed

for the adoption proceedings, and custodian of,
and a person in a parent-child relationship with
the person to be adopted. This paragraph does not
require notice to be given to a personwhose paren-
tal rights have been terminatedwith regard to the
person to be adopted.
b. The person to be adopted who is an adult.
c. Anypersonwho is designated tomake an in-

vestigation and report under section 600.8.
d. Any other personwho is required to consent

under section 600.7.
e. A person who has been granted visitation

rightswith the child to be adoptedpursuant to sec-
tion 600C.1.
Nothing in this subsection shall require the

petitioner to give notice to self or to petitioner’s
spouse. A duplicate copy of the petition and its
attachments shall be mailed to the department
by the clerk of court at the time the petition is
filed.
f. A person who is ordered to pay support or a

postsecondary education subsidy pursuant to sec-
tion 598.21F, or chapter 234, 252A, 252C, 252F,
598, 600B, or any other chapter of the Code, for a
person eighteen years of age or older who is being
adopted by a stepparent, and the support order or
order requires payment of support or postsecond-
ary education subsidy for any period of time after
the child reaches eighteen years of age.
3. A notice of the adoption hearing shall state

the time, place, and purpose of the hearing and
shall be served in accordance with rule of civil pro-
cedure 1.305. Proof of the giving of notice shall be
filed with the juvenile court or court prior to the
adoption hearing. Acceptance of service by the
party being given notice shall satisfy the require-
ments of this subsection.

2007 Acts, ch 218, §207
Subsection 2, paragraph e, unnumbered paragraph 1, amended
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§600B.26§600B.26

CHAPTER 600B

PATERNITY AND OBLIGATION FOR SUPPORT

600B.26 Payment of attorney fees.
In a proceeding to determine custody or visita-

tion, or tomodify a paternity, custody, or visitation
order under this chapter, the court may award the

prevailing party reasonable attorney fees.
2007 Acts, ch 24, §1
NEW section

§600C.1§600C.1

CHAPTER 600C

GRANDPARENT VISITATION

600C.1 Grandparent and great-grand-
parent visitation.
1. The grandparent or great-grandparent of a

minor child may petition the court for grandchild
or great-grandchild visitation.
2. The court shall consider a fit parent’s objec-

tions to granting visitation under this section. A
rebuttable presumption arises that a fit parent’s
decision to deny visitation to a grandparent or
great-grandparent is in the best interest of a mi-
nor child.
3. The courtmay grant visitation to the grand-

parent or great-grandparent if the court finds all
of the following by clear and convincing evidence:
a. The grandparent or great-grandparent has

established a substantial relationship with the
child prior to the filing of the petition.
b. The parentwho is being asked to temporari-

ly relinquish care, custody, and control of the child
to provide visitation is unfit to make the decision
regarding visitation.
c. It is in the best interest of the child to grant

such visitation.
4. For the purposes of this section, “court”

means the district court or the juvenile court if
that court currently has jurisdiction over the child
in a pending action. If an action is not pending, the
district court has jurisdiction.
5. Notwithstanding any provision of this chap-

ter to the contrary, venue for any action to estab-
lish, enforce, or modify visitation under this sec-
tion shall be in the county where either parent re-
sides if no final custody order determination relat-
ing to the grandchild or great-grandchild has been
entered by any other court. If a final custody order
has been entered by any other court, venue shall
be located exclusively in the county where the
most recent final custody order was entered. If
any other custodial proceeding is pendingwhenan
action to establish, enforce, or modify visitation
under this section is filed, venue shall be located

exclusively in the countywhere the pending custo-
dial proceeding was filed.
6. Notice of any proceeding to establish, en-

force, or modify visitation under this section shall
be personally served upon all parents of a child
whose interests are affected by a proceeding
brought pursuant to this section and all grandpar-
ents or great-grandparents who have previously
obtained a final order or commenced a proceeding
under this section.
7. The court shall not enter any temporary or-

der to establish, enforce, or modify visitation un-
der this section.
8. An action brought under this section is sub-

ject to chapter 598B, and in an action brought to
establish, enforce, or modify visitation under this
section, each party shall submit in its first plead-
ing or in an attached affidavit all information re-
quired by section 598B.209.
9. In any action brought to establish, enforce,

or modify visitation under this section, the court
may award attorney fees to the prevailing party in
an amount deemed reasonable by the court.
10. If a proceeding to establish or enforce visi-

tation under this section is commenced when a
dissolution ofmarriage proceeding is pending con-
cerning the parents of the affectedminor child, the
record and evidence of the dissolution action shall
remain impounded pursuant to section 598.26.
The impounded information shall not be released
or otherwise made available to any person who is
not the petitioner or respondent or an attorney of
record in the dissolution of marriage proceeding.
Access to the impounded information by the attor-
ney of record for the grandparent or great-grand-
parent shall be limited to only that information
relevant to the grandparent’s or great-grandpar-
ent’s request for visitation.

2007 Acts, ch 218, §206
NEW section
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§602.1304§602.1304

CHAPTER 602

JUDICIAL BRANCH

602.1304 Revenues—enhancedcourt col-
lections fund.
1. Except as provided in article 8 and subsec-

tion 2 of this section, all fees and other revenues
collected by judicial officers and court employees
shall be paid into the general fund of the state.
2. a. The enhanced court collections fund is

created in the state treasury under the authority
of the supreme court. The fund shall be separate
from the general fund of the state and the balance
in the fund shall not be considered part of the bal-
ance of the general fund of the state. Notwith-
standing section8.33,moneys in the fund shall not
revert to the general fund, unless and to the extent
the total amount ofmoneysdeposited into the fund
in a fiscal yearwould exceed themaximumannual
deposit amount established for the collections
fund by the general assembly. The initial maxi-
mum annual deposit amount for a fiscal year is
four million dollars. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the collections fund shall remain in the col-
lections fund and any interest and earnings shall
be in addition to the maximum annual deposit
amount.
b. For each fiscal year, a judicial collection es-

timate for that fiscal year shall be equally andpro-
portionally divided into a quarterly amount. The
judicial collection estimate shall be calculated by
using the state revenue estimating conference es-
timate made by December 15 pursuant to section
8.22A, subsection 3, of the total amount of fines,
fees, civil penalties, costs, surcharges, and other
revenues collected by judicial officers and court
employees for deposit into the general fund of the
state. The revenue estimating conference esti-
mate shall be reduced by the maximum amounts
allocated to the Iowa prison infrastructure fund
pursuant to section 602.8108A, the court technolo-
gy and modernization fund pursuant to section
602.8108, subsection 7, and the road use tax fund
pursuant to section 602.8108, subsection 8, and
the remainder shall be the judicial collection esti-
mate. In each quarter of a fiscal year, after reve-
nues collected by judicial officers and court em-
ployees equal to that quarterly amount are depos-
ited into the general fund of the state, after the re-
quired amount is deposited during the quarter
into the Iowa prison infrastructure fund pursuant
to section 602.8108A, into the court technology
and modernization fund pursuant to section
602.8108, subsection 7, and into the road use tax
fund pursuant to section 602.8108, subsection 8,
the director of the department of administrative
services shall deposit the remaining revenues for
that quarter into the enhanced court collections
fund in lieu of the general fund. However, after to-

tal deposits into the collections fund for the fiscal
year are equal to themaximumdeposit amount es-
tablished for the collections fund, remaining reve-
nues for that fiscal year shall be deposited into the
general fund. If the revenue estimating confer-
ence agrees to a different estimate at a latermeet-
ingwhichprojects a lesser amount of revenue than
the initial estimate amount used to calculate the
judicial collection estimate, the director of the de-
partment of administrative services shall recalcu-
late the judicial collection estimate accordingly. If
the revenue estimating conference agrees to a dif-
ferent estimate at a later meeting which projects
a greater amount of revenue than the initial esti-
mate amount used to calculate the judicial collec-
tion estimate, the director of the department of ad-
ministrative services shall recalculate the judicial
collection estimate accordingly but only to the ex-
tent that the greater amount is due to an increase
in the fines, fees, civil penalties, costs, surcharges,
or other revenues allowed by law to be collected by
judicial officers and court employees.
c. Moneys in the collections fund shall be used

by the judicial branch for the Iowa court informa-
tion system; recordsmanagement equipment, ser-
vices, and projects; other technological improve-
ments; electronic legal research equipment, sys-
tems, and projects; and the study, development,
and implementation of other innovations andproj-
ects that would improve the administration of jus-
tice. The moneys in the collection fund may also
be used for capital improvements necessitated by
the installation of or connection with the Iowa
court information system, the Iowa communica-
tions network, and other technological improve-
ments approved by the judicial branch.

2007 Acts, ch 215, §64
For provisions concerning the deposit of certain delinquent amounts col-

lected in criminal proceedings in the revolving fund established under
§602.1302, see §909.10

Use of enhanced court collections funds; 2002 Acts, ch 1166, §21; 2002
Acts, 2nd Ex, ch 1003, §173; 2003 Acts, ch 173, §1; 2004 Acts, ch 1175, §176;
2005 Acts, ch 171, §1; 2006 Acts, ch 1174, §1; 2007 Acts, ch 210, §1

Subsection 2, paragraph b amended

§602.4301§602.4301

602.4301 Clerk of supreme court.
1. The supreme court shall appoint a clerk of

the supreme court and may remove the clerk for
cause.
2. The clerk of the supreme court shall have an

office at the seat of government, shall keep a com-
plete record of the proceedings of the court, and
shall not allow an opinion filed in the office to be
removed. Opinions shall be open to examination
and, upon request, may be copied and certified.
The clerk promptly shall announce by ordinary or
electronicmail to one of the attorneys on each side
any rulingmade or decision rendered, shall record
every opinion rendered as soon as filed, shall send



§602.4301 1166

by ordinary or electronic mail a copy of each opin-
ion rendered to each attorney of record and to each
party not represented by counsel, and shall per-
form all other duties pertaining to the office of
clerk.
3. The clerk of the supreme court shall collect

andaccount to the state court administrator for all
fees received by the supreme court.
4. The clerk of the supreme court shall give

bond as provided in chapter 64.
2007 Acts, ch 33, §2
Subsection 2 amended

§602.6201§602.6201

602.6201 Office of district judge— appor-
tionment.
1. District judges shall be nominated and ap-

pointed and shall stand for retention in office as
provided in chapter 46. District judges shall quali-
fy for office as provided in chapter 63.
2. A district judge must be a resident of the ju-

dicial election district in which appointed and re-
tained. Subject to the provision for reassignment
of judges under section 602.6108, a district judge
shall serve in the district of the judge’s residence
while in office, regardless of the number of judge-
ships towhich the district is entitledunder the for-
mula prescribed by the supreme court in subsec-
tion 3.
3. The supreme court shall prescribe, subject

to the restrictions of this section, a formula to de-
termine the number of district judges who will
serve in each judicial election district. The formu-
la shall be based upon a model that measures and
applies an estimated case-related workload for-
mula of judicial officers, and shall account for ad-
ministrative duties, travel time, and other judicial
duties not related to a specific case.
4. For purposes of this section, a vacancy

means the death, resignation, retirement, or re-
moval of a district judge, or the failure of a district
judge to be retained in office at the judicial elec-
tion, or an increase in judgeships under the formu-
la prescribed in subsection 3.
5. In those judicial election districts having

more district judges than the number of judge-
ships specified by the formula prescribed in sub-
section 3, vacancies shall not be filled.
6. In those judicial election districts having

fewer or the same number of district judges as the
number of judgeships specified by the formulapre-
scribed in subsection 3, vacancies in the number of
district judges shall be filled as they occur.
7. In those judicial districts that contain more

than one judicial election district, a vacancy in a
judicial election district shall not be filled if the to-
tal number of district judges in all judicial election
districts within the judicial district equals or ex-
ceeds the aggregate number of judgeships to
which all of the judicial election districts of the ju-
dicial district are authorized by the formula in
subsection 3.
8. An incumbent district judge shall not be re-

moved from office because of a reduction in the
number of authorized judgeships specified by the
formula prescribed in subsection 3.
9. During February of each year, and at other

times as appropriate, the state court administra-
tor shall make the determinations specified by the
formula prescribed in subsection 3, and shall noti-
fy the appropriate nominating commissions and
the governor of appointments that are required.
10. Notwithstanding the formula for deter-

mining the number of district judges prescribed in
subsection 3, the number of district judges shall
not exceed one hundred sixteen during the period
commencing July 1, 1999.

2007 Acts, ch 86, §4 – 7
Subsection 2 amended
Subsection 3 stricken and rewritten
Subsections 4 – 10 amended
Subsections 11 and 12 stricken

§602.6502§602.6502

602.6502 Prohibitions to appointment.
A member of a county magistrate appointing

commission shall not be appointed to the office of
magistrate, and shall not be nominated for or ap-
pointed to the office of district associate judge, of-
fice of associate juvenile judge, or office of asso-
ciate probate judge. A member of the commission
shall not be eligible to vote for the appointment or
nomination of a family member, current law part-
ner, or current business partner. For purposes of
this section, “familymember”meansa spouse, son,
daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, father-in-law, mother-in-law, son-
in-law, daughter-in-law, brother-in-law, sister-in-
law, father, mother, stepfather, stepmother, step-
son, stepdaughter, stepbrother, stepsister, half
brother, or half sister.

2007 Acts, ch 86, §8
Section amended

§602.8102§602.8102

602.8102 General duties.
The clerk shall:
1. Keep the office of the clerk at the county

seat.
2. Attend sessions of the district court.
3. Keep the records, papers, and seal, and re-

cord the proceedings of the district court as provid-
ed by law under the direction of the chief judge of
the judicial district.
4. Upon the death of a judge or magistrate of

thedistrict court, givewrittennotice to thedepart-
ment of management and the department of ad-
ministrative services of the date of death. The
clerk shall also give written notice of the death of
a justice of the supreme court, a judge of the court
of appeals, or a judge or magistrate of the district
court who resides in the clerk’s county to the state
commissioner of elections, as provided in section
46.12.
5. When money in the amount of five hundred

dollars ormore is paid to the clerk to be paid to an-
other person and themoney is not disbursedwith-
in thirty days, notify the person who is entitled to
the money or for whose account the money is paid
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or the attorney of record of the person. The notice
shall be given by certifiedmail within forty days of
the receipt of themoney to the last known address
of the person or the person’s attorney and amemo-
randum of the notice shall be made in the proper
record. If the notice is not given, the clerk and the
clerk’s sureties are liable for interest at the rate
specified in section 535.2, subsection 1, on the
money from the date of receipt to the date that the
money is paid to the person entitled to it or the per-
son’s attorney.
6. On each process issued, indicate the date

that it is issued, the clerk’s name who issued it,
and the seal of the court.
7. Upon return of an original notice to the

clerk’s office, enter in the appearance or combina-
tion docket information to show which parties
have been served the notice and the manner and
time of service.
8. When entering a lien or indexing an action

affecting real estate in the clerk’s office, enter the
year,month, day, hour, andminutewhen the entry
is made. The clerk shall mail a copy of a mechan-
ic’s lien to the owner of the building, land, or im-
provement which is charged with the lien as pro-
vided in section 572.8.
9. Enter in the appearance docket amemoran-

dumof thedate of filing of all petitions, demurrers,
answers, motions, or papers of any other descrip-
tion in the cause. A pleading of any description is
considered filed when the clerk entered the date
the pleading was received on the pleading and the
pleading shall not be taken from the clerk’s office
until the memorandum is made. The memoran-
dum shall be made within two business days of a
new petition or order being filed, and as soon as
practicable for all other pleadings. Thereafter,
when a demurrer or motion is sustained or over-
ruled, a pleading is made or amended, or the trial
of the cause, rendition of the verdict, entry of judg-
ment, issuance of execution, or any other act is
done in the progress of the cause, a similar memo-
randum shall be made of the action, including the
date of action and the number of the book andpage
of the recordwhere the entry ismade. The appear-
ance docket is an index of each suit from its com-
mencement to its conclusion.
10. When title to real estate is finally estab-

lished in a person by a judgment or decree of the
district court or by decision of an appellate court
or when the title to real estate is changed by judg-
ment, decree, will, proceeding, or order in probate,
certify the final decree, judgment, or decision un-
der seal of the court to the auditor of the county in
which the real estate is located.
11. Refund amounts less than three dollars

only upon written application.
12. At the order of a justice of the supreme

court, docket without fee any civil or criminal case
transferred from amilitary district under martial
law as provided in section 29A.45.
13. Reserved.

14. Maintain a bar admission list as provided
in section 46.8.
15. Monthly, notify the county commissioner

of registration and the state registrar of voters of
persons seventeen and one-half years of age and
older who have been convicted of a felony during
the preceding calendar month or persons who at
any time during the preceding calendar month
have been legally declared to be a personwho is in-
competent to vote as that term is defined in section
48A.2.
16. Reserved.
17. Reserved.
18. Reserved.
19. Keep a book of the record of official bonds

and record the official bonds ofmagistrates as pro-
vided in section 64.24.
20. Carry out duties relating to proceedings

for the removal of a public officer as provided in
sections 66.4 and 66.17.
21. Reserved.
22. Reserved.
23. Carry out duties relating to enforcing or-

ders of the employment appeal board as provided
in section 88.9, subsection 2.
24. Certify the imposition of a mulct tax

against property creating a public nuisance to the
auditor as provided in section 99.28.
25. Carry out duties relating to the judicial re-

view of orders of the elevator safety board as pro-
vided in section 89A.10, subsection 2.
26. With sufficient surety, approve an appeal

bond for judicial review of an order or action of the
department of natural resources relating to dams
and spillways as provided in section 464A.8.
27. Docket an appeal from the fence viewer’s

decision or order as provided in section 359A.23.
28. Certify to the recorder the fact that a judg-

ment has been rendered upon an appeal of a fence
viewer’s order as provided in section 359A.24.
29. Reserved.
30. Approve bond sureties andenter in the lien

index the undertakings of bonds for abatement re-
lating to the illegal manufacture, sale, or con-
sumption of alcoholic liquors as provided in sec-
tions 123.76, 123.79, and 123.80.
31. Destroy all records and files of a court pro-

ceedingmaintained under section 135L.3 in accor-
dance with section 135L.3, subsection 3, para-
graph “o”.
32. Reserved.
33. Furnish to the Iowa department of public

health a certified copy of a judgment suspending
or revoking a professional license as provided in
section 147.66.
34. Reserved.
35. Send notice of the conviction, judgment,

and sentence of a person violating the uniform
controlled substances laws to the state board or of-
ficer who issued a license or registered the person
to practice a profession or to conduct business as
provided in section 124.412.



§602.8102 1168

36. Carry out duties relating to the commit-
ment of a person with mental retardation as pro-
vided in sections 222.37 through 222.40.
37. Keep a separate docket of proceedings of

cases relating to persons with mental retardation
as provided in section 222.57.
38. Reserved.
39. Refer persons applying for voluntary ad-

mission to a community mental health center for
a preliminary diagnostic evaluation as provided in
section 225C.16, subsection 2.
40. Reserved.
41. Carry out duties relating to the involun-

tary commitment of persons with mental impair-
ments as provided in chapter 229.
42. Serve as clerk of the juvenile court and

carry out duties as provided in chapter 232 and ar-
ticle 7 of this chapter.
43. Submit to the director of the division of

child and family services of the department of hu-
man services a duplicate of the findings of the
court related to adoptions as provided in section
235.3, subsection 7.
44. Reserved.
45. Reserved.
46. Carry out duties relating to reprieves, par-

dons, commutations, remission of fines and forfei-
tures, and restoration of citizenship as provided in
sections 914.5 and 914.6.
47. Record support payments made pursuant

to an order entered under chapter 252A, 252F,
598, or 600B, or under a comparable statute of a
foreign jurisdiction and through setoff of a state or
federal income tax refund or rebate, as if the pay-
ments were received and disbursed by the clerk;
forward support payments received under section
252A.6 to the department of human services and
furnish copies of orders anddecrees awarding sup-
port to parties receivingwelfare assistance as pro-
vided in section 252A.13.
47A. Accept a check, share draft, draft, or

written order on a bank, savings and loan associa-
tion, credit union, corporation, or person as pay-
ment of a support obligation which is payable to
the clerk, in accordance with procedures estab-
lished by the clerk to assure that such negotiable
instruments will not be dishonored. The friend of
court may perform the clerk’s responsibilities un-
der this subsection.
47B. Perform the duties relating to establish-

ment and operation of a state case registry pursu-
ant to section 252B.24.
47C. Perform duties relating to implementa-

tion and operation of requirements for the collec-
tion services center pursuant to section 252B.13A,
subsection 2.
48. Reserved.
49. Enter a judgment based on the transcript

of anappeal to the state board of education against
the party liable for payment of costs as provided in
section 290.4.
50. Certify the final order of the district court

upon appeal of an assessment within a secondary
road assessment district to the auditor as provid-
ed in section 311.24.
50A. Assist the state department of transpor-

tation in suspending, pursuant to section
321.210A, the driver’s licenses of persons who fail
to timely pay criminal fines or penalties, surcharg-
es, or court costs related to the violation of a law
regulating the operation of a motor vehicle.
51. Forward to the state department of trans-

portation a copy of the record of each conviction or
forfeiture of bail of a person charged with the vio-
lation of the laws regulating the operation of vehi-
cles on public roads as provided in sections 321J.2
and 321.491.
52. Reserved.
53. If a person fails to satisfy a judgment relat-

ing tomotor vehicle financial responsibilitywithin
sixty days, forward to the director of the state de-
partment of transportation a certified copy of the
judgment as provided in section 321A.12.
54. Approve a bond of a surety company or a

bond with at least two individual sureties owning
real estate in this state as proof of financial re-
sponsibility as provided in section 321A.24.
55. Carry out duties under the Iowa motor ve-

hicle dealers licensing Act as provided in sections
322.10 and 322.24.
56. Carry out duties relating to the enforce-

ment ofmotor fuel tax laws as provided in sections
452A.66 and 452A.67.
57. Reserved.
58. Uponorder of the director of revenue, issue

a commission for the taking of depositions as pro-
vided in section 421.17, subsection 8.
58A. Assist the department of administrative

services in setting off against debtors’ income tax
refunds or rebates under section 8A.504, debts
which are due, owing, and payable to the clerk of
the district court as criminal fines, civil penalties,
surcharges, or court costs.
59. Reserved.
60. With acceptable sureties, approve the

bond of a petitioner for a tax appeal as provided in
section 422.29, subsection 2.
61. Certify the final decision of the district

court in an appeal of the tax assessments as pro-
vided in section 441.39. Costs of the appeal to be
assessed against the board of review or a taxing
body shall be certified to the treasurer as provided
in section 441.40.
62. Certify a final order of the district court re-

lating to the apportionment of tax receipts to the
auditor as provided in section 449.7.
63. Carry out duties relating to the inheri-

tance tax as provided in chapter 450.
64. Deposit funds held by the clerk in an ap-

proved depository as provided in section 12C.1.
65. Carry out duties relating to appeals and

certification of costs relating to levee and drainage
districts as provided in sections 468.86 through
468.95.
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66. Carry out duties relating to the condemna-
tion of land as provided in chapter 6B.
67. Forward civil penalties collected for viola-

tions relating to the siting of electric power gener-
ators to the treasurer of state as provided in sec-
tion 476A.14, subsection 1.
68. Certify a copy of a decree of dissolution of

a business corporation to the secretary of state as
provided in section 490.1433.
69. With acceptable sureties, approve the

bond of a petitioner filing an appeal for review of
an order of the commissioner of insurance as pro-
vided in section 507A.7.
70. Certify a copy of a decree of dissolution of

a nonprofit corporation to the secretary of state
and the recorder in the county in which the corpo-
ration is located as provided in section 504.1434.
71. Carry out duties relating to the enforce-

ment of decrees and orders of reciprocal states un-
der the Iowa unauthorized insurers Act as provid-
ed in section 507A.11.
72. Certify copies of a decree of involuntary

dissolution of a state bank to the secretary of state
and the recorder of the county in which the bank
is located as provided in section 524.1311, subsec-
tion 4.
73. Certify copies of a decree dissolving a cred-

it union as provided in section 533.503, subsection
4.
74. Refuse to accept the filing of papers to in-

stitute legal action under the Iowa consumer cred-
it code, chapter 537, if proper venue is not adhered
to as provided in section 537.5113.
75. Receive payment of money due to a person

who is absent from the state if the address or loca-
tion of the person is unknown as provided in sec-
tion 538.5.
76. Carry out duties relating to the appoint-

ment of the department of agriculture and land
stewardship as receiver for agricultural commodi-
ties on behalf of a warehouse operator whose li-
cense is suspended or revoked as provided in sec-
tion 203C.3.
77. Reserved.
78. Certify anacknowledgment of awritten in-

strument relating to real estate as provided in sec-
tion 9E.10 or 558.20.
79. Reserved.
80. With acceptable sureties, endorse a bond

sufficient to settle a dispute between adjoining
owners of a common wall as provided in section
563.11.
81. Carry out duties relating to cemeteries as

provided in section 523I.602.
82. Carry out duties relating to liens as provid-

ed in chapters 249A, 572, 574, 580, 582, and 584.
83. Reserved.
84. Carry out duties relating to the dissolution

of a marriage as provided in chapter 598.
85. Carry out duties relating to the custody of

children as provided in chapter 598B.
86. Carry out duties relating to adoptions as

provided in chapter 600.
87. Enter upon the clerk’s records actions tak-

enby the court at a locationwhich is not the county
seat as provided in section 602.6106.
88. Maintain a record of the name, address,

and term of office of each member of the county
magistrate appointing commission as provided in
section 602.6501.
89. Certify to the state court administrator the

names and addresses of the magistrates appoint-
ed by the county magistrate appointing commis-
sion as provided in section 602.6403.
90. Furnish an individual or centralized dock-

et for the magistrates of the county as provided in
section 602.6604.
91. Serve as an ex officio jury commissioner

and notify appointive commissioners of their ap-
pointment as provided in sections 607A.9 and
607A.13.
92. Carry out duties relating to the selection of

jurors as provided in chapter 607A.
93. Carry out duties relating to the revocation

or suspension of an attorney’s authority to prac-
tice law as provided in article 10 of this chapter.
94. File and index petitions affecting real es-

tate as provided in sections 617.10 through
617.15.
95. Designate the newspapers inwhich theno-

tices pertaining to the clerk’s office shall be pub-
lished as provided in section 618.7.
96. With acceptable surety, approve a bond of

the plaintiff in an action for the payment of costs
which may be adjudged against the plaintiff as
provided in section 621.1.
97. Issue subpoenas for witnesses as provided

in section 622.63.
98. Carry out duties relating to trials and

judgments as provided in sections 624.8 through
624.20 and 624.37.
99. Collect jury fees and court reporter fees as

required by chapter 625.
100. Reserved.
101. Carry out duties relating to executions as

provided in chapter 626.
102. Carry out duties relating to the redemp-

tion of property as provided in sections 628.13,
628.18, and 628.20.
103. Record statements of expenditures made

by theholder of a sheriff ’s sale certificate in the en-
cumbrance book and lien index as provided in sec-
tion 629.3.
104. Carry out duties relating to small claim

actions as provided in chapter 631.
105. Carry out duties of the clerk of the pro-

bate court as provided in chapter 633.
105A. Provide written notice to all duly ap-

pointed guardians and conservators of their liabil-
ity as provided in sections 633.633A and
633.633B.
106. Carry out duties relating to the adminis-

tration of small estates as provided in chapter 635.
107. Carry out duties relating to the attach-
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ment of property as provided in chapter 639.
108. Carry out duties relating to garnishment

as provided in chapter 642.
109. With acceptable surety, approve bonds of

the plaintiff desiring immediate delivery of the
property inanactionof replevinasprovided in sec-
tions 643.7 and 643.12.
110. Carry out duties relating to the disposi-

tion of lost property as provided in chapter 556F.
111. Carry out duties relating to the recovery

of real property as provided in section 646.23.
112. Endorse the court’s approval of a restored

record as provided in section 647.3.
113. Reserved.
114. Carry out duties relating to the issuance

of a writ of habeas corpus as provided in sections
663.9, 663.43, and 663.44.
115. Accept and docket an application for post-

conviction review of a conviction as provided in
section 822.3.
116. Report all fines, forfeited recognizances,

penalties, and forfeitures as provided in section
602.8106, subsection 4, and section 666.6.
117. Issue a warrant for the seizure of a boat

or raft as provided in section 667.2.
118. Carry out duties relating to the changing

of a person’s name as provided in chapter 674.
119. Notify the state registrar of vital statis-

tics of a judgment determining the paternity of a
child as provided in section 600B.36.
120. Enter a judgmentmade by confessionand

issue an execution of the judgment as provided in
section 676.4.
121. With acceptable surety, approve the bond

of a receiver as provided in section 680.3.
122. Carry out duties relating to the assign-

ment of property for the benefit of creditors as pro-
vided in chapter 681.
123. Carry out duties relating to the certifica-

tion of surety companies and the investment of
trust funds as provided in chapter 636.
124. Maintain a separate docket for petitions

requesting that the record and evidence in a judi-
cial reviewproceeding be closed as provided in sec-
tion 692.5.
125. Furnish a disposition of each criminal

complaint or information or juvenile delinquency
petition, alleging a delinquent act which would be
a serious or aggravated misdemeanor or felony if
committed by an adult, filed in the district or juve-
nile court to the department of public safety as
provided in section 692.15.
126. Carry out duties relating to the issuance

of warrants to persons who fail to appear to an-
swer citations as provided in section 805.5.
126A. Upon the failure of a person charged to

appear in person or by counsel to defend against
the offense charged pursuant to a uniform citation
and complaint as provided in section 805.6, enter
a conviction and render a judgment in the amount
of the appearance bond in satisfactionof thepenal-

ty plus court costs.
127. Provide for a traffic and scheduled viola-

tions office for the district court and service the
locked collection boxes atweigh stations asprovid-
ed in section 805.7.
128. Issue a summons to corporations to an-

swer an indictment as provided in section 807.5.
129. Carry out duties relating to the disposi-

tion of seized property as provided in chapter 809.
130. Docket undertakings of bail as liens on

real estate and enter them upon the lien index as
provided in section 811.4.
131. Hold the amount of forfeiture and judg-

ment of bail in the clerk’s office for sixty days as
provided in section 811.6.
132. Carry out duties relating to appeals from

the district court as provided in chapter 814.
133. Reserved.
134. Notify the director of the Iowa depart-

ment of corrections of the commitment of a con-
victed person as provided in section 901.7.
135. Carry out duties relating to deferred

judgments, probations, and restitution as provid-
ed in sections 907.4 and 907.8, and chapter 910.
135A. Assess the surcharges provided by sec-

tions 911.1, 911.2, 911.3, and 911.4.
135B. Reserved.
136. Carry out duties relating to the impanel-

ing and proceedings of the grand jury as provided
in rule of criminal procedure 2.3, Iowa court rules.
137. Issue subpoenas upon application of the

prosecuting attorney and approval of the court as
provided in rule of criminal procedure 2.5, Iowa
court rules.
138. Issue summons or warrants to defen-

dants as provided in rule of criminal procedure
2.7, Iowa court rules.
139. Carry out duties relating to the change of

venue as provided in rule of criminal procedure
2.11, Iowa court rules.
140. Issue blank subpoenas for witnesses at

the request of the defendant as provided in rule of
criminal procedure 2.15, Iowa court rules.
141. Carry out duties relating to the entry of

judgment as provided in rule of criminal proce-
dure 2.23, Iowa court rules.
142. Carry out duties relating to the execution

of a judgment as provided in rule of criminal proce-
dure 2.26, Iowa court rules.
143. Carry out duties relating to the trial of

simplemisdemeanors as provided in rules of crim-
inal procedure 2.51 through2.75, Iowa court rules.
144. Serve notice of an order of judgment en-

tered as provided in rule of civil procedure 1.442,
Iowa court rules.
145. If a party is ordered or permitted to plead

further by the court, serve notice to attorneys of
record as provided in rule of civil procedure 1.444,
Iowa court rules.
146. Maintain a motion calendar as provided

in rule of civil procedure 1.431, Iowa court rules.
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147. Provide notice of a judgment, order, or de-
cree as provided in rule of civil procedure 1.453,
Iowa court rules.
148. Issue subpoenas as provided in rules of

civil procedure 1.715 and 1.1701, Iowa court rules.
149. Tax the costs of taking a deposition as

provided in rule of civil procedure 1.716, Iowa
court rules.
150. With acceptable sureties, approve a bond

filed for change of venue under rule of civil proce-
dure 1.801, Iowa court rules.
151. Transfer the papers relating to a case

transferred to another court as provided in rule of
civil procedure 1.807, Iowa court rules.
152. Reserved.
153. Reserved.
154. Carry out duties relating to the impanel-

ing of jurors as provided in rules of civil procedure
1.915 through 1.918, Iowa court rules.
155. Furnish a referee, auditor, or examiner

with a copy of the order of appointment as provid-
ed in rule of civil procedure 1.935, Iowa court
rules.
156. Mail notice of the filing of the referee’s,

auditor’s, or examiner’s report to the attorneys of
record as provided in rule of civil procedure 1.942,
Iowa court rules.
157. Carry out duties relating to the entry of

judgments as provided in rules of civil procedure
1.955, 1.958, 1.960, 1.961, and 1.962, Iowa court
rules.
158. Carry out duties relating to defaults and

judgments on defaults as provided in rules of civil
procedure 1.972, 1.973, and 1.974, Iowa court
rules.
159. Notify the attorney of record if exhibits

used in a case are to be destroyed as provided in
rule of civil procedure 1.1014, Iowa court rules.
160. Docket the request for a hearing on a sale

of property as provided in rule of civil procedure
1.221, Iowa court rules.
161. With acceptable surety, approve the bond

of a citizen commencing an action of quo warranto
as provided in rule of civil procedure 1.1302, Iowa
court rules.
162. Carry out duties relating to the issuance

of a writ of certiorari as provided in rules of civil
procedure 1.1401 through 1.1412, Iowa court
rules.
163. Carry out duties relating to the issuance

of an injunction as provided in rules of civil proce-
dure 1.1501 through 1.1511, Iowa court rules.
164. Carry out other duties as provided by law.
2007 Acts, ch 134, §6, 28; 2007 Acts, ch 174, §97
2007 amendment to subsection 106 applies to estates of decedents dying

on or after July 1, 2007; 2007 Acts, ch 134, §28
Subsections 73 and 106 amended
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602.8103 General powers.
The clerk may:
1. Administer oaths and take affirmations as

provided in section 63A.1.

2. Reproduce original records of the court by
any reasonably permanent legible means includ-
ing, but not limited to, reproduction by photo-
graphing, photostating, microfilming, computer
cards, and electronic digital format. The repro-
duction shall include proper indexing. The repro-
duced record has the same authenticity as the
original record. The supreme court shall adopt
rules to provide for continued evaluation of the ac-
cessibility of records stored or reproduced in elec-
tronic digital format.
3. After the original record is reproduced and

after approval of amajority of the judges of the dis-
trict court by court order, destroy the original rec-
ords including, but not limited to, dockets, jour-
nals, scrapbooks, files, andmarriage license appli-
cations. The order shall state the specific records
which are to be destroyed. An original court file
shall not be destroyed until after the contents
have been reproduced. As used in this subsection
and subsection 4, “destroy” includes the transmis-
sion of the original records which are of general
historical interest to any recognized historical so-
ciety or association.
4. Destroy the following original records with-

out prior court order or reproduction except as oth-
erwise provided in this subsection:
a. Records including, but not limited to, jour-

nals, scrapbooks, and files, forty years after final
disposition of the case. However, judgments, de-
crees, stipulations, records in criminal proceed-
ings, probate records, and orders of court shall not
be destroyed unless they have been reproduced as
provided in subsection 2.
b. Administrative records, after five years, in-

cluding, but not limited to, warrants, subpoenas,
clerks’ certificates, statements, praecipes, and de-
positions.
c. Records, dockets, and court files of civil and

criminal actions heard in the municipal court
whichwere transferred to the clerk, other than ju-
venile and adoption proceedings, or heard in jus-
tice of the peace proceedings, after a period of
twenty years from the date of filing of the actions.
d. Original court files on dissolutions of mar-

riage, one year after dismissal by theparties orun-
der rule of civil procedure 1.943, Iowa court rules.
e. Small claims files, one year after dismissal

with or without prejudice.
f. Uniform traffic citations in the magistrate

court or traffic and scheduled violations office, one
year after final disposition.
g. Court reporters’ notes and certified tran-

scripts of those notes in civil cases, ten years after
final disposition of the case. For purposes of this
section, “final disposition” means one year after
dismissal of the case, after judgment or decree
without appeal, or after procedendo or dismissal of
appeal is filed in cases where appeal is taken.
h. Court reporters’ notes and certified tran-

scripts of those notes in criminal cases, ten years
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after dismissal of all charges, or ten years after the
expiration of all sentences imposed or the date
probation is granted, whichever later occurs. For
purposes of this subsection “sentences imposed”
include all sentencing options pursuant to section
901.5.
i. Court files, as provided by rules prescribed

by the supreme court, ten years after final disposi-
tion in civil cases, or ten years after expiration of
all sentences in criminal cases. For purposes of
this paragraph, “purging”means the removal and
destruction of documents in the court file which
have no legal, administrative, or historical value.
Purging shall be done without reproduction of the
removed documents. For purposes of this para-
graph, “civil cases” does not include juvenile, men-
tal health, probate, or adoption proceedings.
j. Court reporters’ notes and certified tran-

scripts of those notes in mental health hearings
under section 229.12 and substance abuse hear-
ings under section 125.82, ninety days after the re-
spondent has been discharged from involuntary
custody.
k. Complaints, trial informations, and uni-

form citations and complaints relating to parking
violations under sections 321.236, 321.239,
321.358, 321.360, and 321.361, one year after final
disposition.
5. Investmoneywhich is paid to the clerk to be

paid to any other person in a savings account of a
supervised financial organization as defined in
section 537.1301, subsection 44, except a credit
union operatingpursuant to chapter 533. Thepro-
visions of chapter 12C relating to the deposit and
investment of public funds apply to the deposit
and investment of the money except that a super-
vised financial organization other than a credit
union may be designated as a depository and the
money shall be available upon demand. The in-
terest earnings shall be paid into the general fund
of the state, except as otherwise provided by law.
In addition, the money may be invested in an

open-endmanagement investment company orga-
nized in trust form registered with the federal se-
curities and exchange commission under the fed-
eral Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to obli-
gations of the United States of America or agen-
cies or instrumentalities of the United States of
America and to repurchase agreements fully col-
lateralized by obligations of the United States of
America or an agency or instrumentality of the
UnitedStates ofAmerica if the investment compa-
ny takes delivery of the collateral either directly or
through an authorized custodian.
6. Establish and maintain a procedure to set

off against amounts held by the clerk of thedistrict
court and payable to the person any debt which is
in the form of a liquidated sum due, owing and
payable to the clerk. The procedure shall meet all

of the following conditions:
a. Before setoff, the clerk shall providewritten

notice to the debtor of the clerk’s claim to all or a
portion of the amount held by the clerk for the
debtor and the clerk’s right to recover the amount
of the claim through the setoff procedure, the op-
portunity to request in writing, that a jointly or
commonly owned right to payment be divided
among owners, and the opportunity to give writ-
ten notice to the clerk of the district court of the
person’s intent to contest the amount of the claim.
The debtor must file a notice of intent to contest
the claim within fifteen days after the mailing of
the notice of claim by the clerk or, if the notice of
claim was provided by the clerk at the time the
debtor appeared in the clerk’s office to claim pay-
ment, within fifteen days of that date.
b. Upon the request of the debtor or the owner

of a jointly or commonly owned right to payment,
the clerk of the district court shall divide the pay-
ment. Unless otherwise stated in a judgment or
court order, any jointly or commonly owned right
to payment is presumed to be owned in equal por-
tions by joint or common owners.
c. Upon timely filing of anotice of intent to con-

test the setoff, the matter shall be set for hearing
before a judge ormagistrate. The clerk shall notify
the debtor in writing of the time and date of the
hearing.
d. If the claim is not contested or upon final de-

termination of a contested claimauthorizing a set-
off, the clerk shall set off the debt against any
amount the clerk is holding for payment to the
debtor and pay any balance of the amount to the
debtor. The amount set off shall be applied by the
clerk of the district court according to the order of
priority set out in section 602.8107, subsection 2.

2007 Acts, ch 71, §2
Subsection 4, NEW paragraph k
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602.8105 Fees for civil cases and other
services — collection and disposition.
1. The clerk of the district court shall collect

the following fees:
a. For filing and docketing a petition, other

than a modification of a dissolution decree to
which awritten stipulation is attached at the time
of filing containing the agreement of the parties to
the terms of modification, one hundred dollars. In
counties having a population of ninety-eight thou-
sand or over, an additional five dollars shall be
charged and collected to be known as the journal
publication fee and used for the purposes provided
for in section 618.13. For multiple adoption peti-
tions filed at the same time by the same petitioner
under section 600.3, the filing fee and any court
costs for any petition filed in addition to the first
petition filed are waived.
b. For filing and docketing an application for

modification of a dissolution decree to which a
written stipulation is attached at the time of filing
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containing the agreement of the parties to the
terms of modification, fifty dollars.
c. For entering a final decree of dissolution of

marriage, fifty dollars. It is the intent of the gener-
al assembly that the funds generated from the dis-
solution fees be appropriated and used for sexual
assault and domestic violence centers.
d. For filing and docketing a small claims ac-

tion, the amounts specified in section 631.6.
e. For an appeal from a judgment in small

claims or for filing and docketing a writ of error,
seventy-five dollars.
f. For a motion to show cause in a civil case,

fifty dollars.
g. For filing and docketing a transcript of the

judgment in a civil case, fifty dollars.
2. The clerk of the district court shall collect

the following fees for miscellaneous services:
a. For filing, entering, and endorsing a me-

chanic’s lien, twenty dollars, and if a suit is
brought, the fee is taxable as other costs in the ac-
tion.
b. For filing and entering any other statutory

lien, twenty dollars.
c. For a certificate and seal, ten dollars. How-

ever, there shall be no charge for a certificate and
seal to an application to procure a pension, bounty,
or back pay for a member of the armed services or
other person.
d. For certifying a change in title of real estate,

twenty dollars.
e. For filing a praecipe to issue execution un-

der chapter 626, twenty-five dollars. The fee shall
be recoverable by the creditor against whom the
execution is issued. A fee payable by a political
subdivision of the state under this paragraphshall
be collected by the clerk of the district court as pro-
vided in section 602.8109. However, the fee shall
be waived and shall not be collected from a politi-
cal subdivision of the state if a county attorney or
county attorney’s designee is collecting a delin-
quent judgment pursuant to section 602.8107,
subsection 4.
f. For filing apraecipe to issue executionunder

chapter 654, fifty dollars.
g. For filing a confession of judgment under

chapter 676, fifty dollars if the judgment is five
thousand dollars or less, and one hundred dollars
if the judgment exceeds five thousand dollars.
h. Other fees provided by law.
3. The clerk of the district court shall pay to

the treasurer of state all feeswhichhave come into
the clerk’s possession and which are unclaimed
pursuant to section 556.8 accompanied by a form
prescribed by the treasurer. Claims for payment
of the moneys must be filed pursuant to chapter
556.
4. The clerk of the district court shall collect a

civil penalty assessed against a retailer pursuant
to section 126.23B. Anymoneys collected from the
civil penalty shall be distributed to the city or

county that brought the enforcement action for a
violation of section 126.23A.

2007 Acts, ch 71, §3; 2007 Acts, ch 196, §8
Subsection 1, paragraph a amended
Subsection 2, paragraph e amended
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602.8106 Collection of fees in criminal
cases and disposition of fees and fines.
1. The clerk of the district court shall collect

the following fees:
a. Except as otherwise provided in paragraphs

“b” and “c”, for filing and docketing a criminal case
to be paid by the county or city which has the duty
to prosecute the criminal action, payable as pro-
vided in section 602.8109, one hundred dollars.
When judgment is rendered against the defen-
dant, costs collected from the defendant shall be
paid to the county or city which has the duty to
prosecute the criminal action to the extent neces-
sary for reimbursement for fees paid. However,
the fees which are payable by the county to the
clerk of the district court for services rendered in
criminal actions prosecuted under state law and
the court costs taxed in connection with the trial
of those actions or appeals from the judgments in
those actions are waived.
b. For filing and docketing of a complaint or in-

formation for a simple misdemeanor and a com-
plaint or information for a nonscheduled simple
misdemeanor under chapter 321, fifty dollars.
c. For filing and docketing a complaint or in-

formation or uniform citation and complaint for
parking violations under sections 321.236,
321.239, 321.358, 321.360, and 321.361, eight dol-
lars, effective January 1, 2004. The court costs in
cases of parking meter and overtime parking vio-
lations which are denied, and charged and collect-
ed pursuant to section 321.236, subsection 1, or
pursuant to a uniform citation and complaint, are
eight dollars per information or complaint or per
uniform citation and complaint effective January
1, 1991.
d. The court costs in scheduled violation cases

where a court appearance is required, fifty dollars.
e. For court costs in scheduled violation cases

where a court appearance is not required, fifty dol-
lars.
f. For an appeal of a simple misdemeanor to

the district court, fifty dollars.
g. For a motion to show cause in a criminal

case, the fee shall be the same amount as the fee
for filing and docketing a complaint, information,
or citation for the underlying criminal case from
which the motion arises.
h. For a probation revocation, the fee shall be

the sameamount as the fee for filinganddocketing
a complaint, information, or citation for theunder-
lying case from which the revocation arises.
2. The clerk of the district court shall remit

ninety percent of all fines and forfeited bail to the
city that was the plaintiff in any action, and shall
provide that city with a statement showing the to-
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tal number of cases, the total of all fines and for-
feited bail collected, and the total of all cases dis-
missed. The remaining ten percent shall be sub-
mitted to the state court administrator.
3. The clerk of the district court shall remit all

fines and forfeited bail for violation of a county or-
dinance, except an ordinance relating to vehicle
speed orweight restrictions, to the county treasur-
er of the county thatwas the plaintiff in the action,
and shall provide that county with a statement
showing the total number of cases, the total of all
fines and forfeited bail collected, and the total of
all cases dismissed. However, if a county ordi-
nance provides a penalty for a violation which is
also penalized under state law, the fines and for-
feited bail collected for the violation shall be sub-
mitted to the state court administrator.
4. The clerk of the district court shall submit

all other fines, fees, costs, and forfeited bail re-
ceived from amagistrate to the state court admin-
istrator.

2007 Acts, ch 180, §2
Subsection 1, NEW paragraph h
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602.8107 Collection of fines, penalties,
fees, court costs, surcharges, and restitu-
tion.
1. Restitution as defined in section 910.1 and

all other fines, penalties, fees, court costs, and sur-
charges owing and payable to the clerk shall be
paid to the clerk of the district court. All amounts
collected shall be distributed pursuant to sections
602.8106 and 602.8108 or as otherwise provided
by this Code. The clerk may accept payment of an
obligation or a portion thereof by credit card. Any
fees charged to the clerk with respect to payment
by credit card may be paid from receipts collected
by credit card.
2. If the clerk receives payment from a person

who is an inmate of a state institution orwho is un-
der the supervision of a judicial district depart-
ment of correctional services, the payment shall be
applied to the balance owed under the identified
case number of the case which has resulted in the
placement of the person in a state institution or
under the supervision of the judicial district de-
partment of correctional services. If a case num-
ber is not identified, the clerk shall apply the pay-
ment to the balance owed in the criminal casewith
the oldest judgment against the person. Pay-
ments received under this section shall be applied
in the following priority order:
a. Pecuniary damages as defined in section

910.1, subsection 3.
b. Fines or penalties and criminal penalty and

law enforcement initiative surcharges.
c. Crime victim compensation program reim-

bursement.
d. Court costs, including correctional fees as-

sessed pursuant to sections 356.7 and 904.108,
court-appointed attorney fees, or public defender
expenses.

3. A fine, penalty, court cost, fee, or surcharge
is deemed delinquent if it is not paid within six
months after the date it is assessed. An amount
whichwas ordered by the court to be paid on a date
fixed in the future pursuant to section 909.3 is
deemed delinquent if it is not received by the clerk
within six months after the fixed future date set
out in the court order. If an amount was ordered
to be paid by installments, and an installment is
not received within thirty days after the date it is
due, the entire amount of the judgment is deemed
delinquent.
4. All fines, penalties, court costs, fees, sur-

charges, and restitution for court-appointed attor-
ney fees or for expenses of a public defender which
are deemed delinquent by the clerk pursuant to
subsection 3 may be collected by the county attor-
ney or the county attorney’s designee. Thirty-five
percent of the amounts collected by the county at-
torney or the person procured or designated by the
county attorney shall be deposited in the general
fund of the county if the county attorney has filed
the notice required in section 331.756, subsection
5, unless the county attorneyhas discontinued col-
lection efforts on a particular delinquent amount.
Up to onemillion two hundred thousand dollars of
the remainder shall be paid each fiscal year to the
clerks for distribution under section 602.8108. If
the threshold amount of one million two hundred
thousand dollars has been distributed under sec-
tion 602.8108, the remainder shall be distributed
as provided in subsection 5.
This subsection does not apply to amounts col-

lected for victim restitution, the victim compensa-
tion fund, criminal penalty surcharge, law en-
forcement initiative surcharge, county enforce-
ment surcharge, amounts collected as a result of
procedures initiated under subsection 6 or under
section8A.504, or fees chargedpursuant to section
356.7.
The county attorney shall file with the clerk of

the district court anotice of the satisfaction of each
obligation to the full extent of themoneys collected
in satisfaction of the obligation. The clerk of the
district court shall record the notice and enter a
satisfaction for the amounts collected.
5. Any additionalmoneys collected in excess of

the threshold amount under subsection 4 shall be
distributed by the state court administrator as fol-
lows: thirty-five percent of any additional mon-
eys collected by the county attorney or the person
procured or designated by the county attorney
shall be deposited in the general fund of the county
where themoneyswere collected; thirty-three per-
cent of any additional moneys collected by the
county attorney or the person procured or desig-
nated by the county attorney shall be deposited
with the office of the county attorney that collected
themoneys; and the remainder shall be paid to the
clerk of the district court for distribution under
section 602.8108 or the state court administrator
may distribute the remainder under section
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602.8108 if the additional moneys have already
been received by the state court administrator.
6. If a county attorney does not file the notice

and list of cases required in section 331.756, sub-
section 5, including the list of installment agree-
ments under section 321.210B, the judicial branch
may assign cases to the centralized collection unit
of the department of revenue or its designee to col-
lect debts owed to the clerk of the district court. In
addition, an installment agreement indefault that
remains delinquent may also be assigned to the
centralized collection unit of the department of
revenue or its designee.
The department of revenuemay impose a fee es-

tablished by rule to reflect the cost of processing
which shall be added to the debt owed to the clerk
of the district court. Any amounts collected by the
unit will first be applied to the processing fee. The
remaining amounts shall be remitted to the clerk
of the district court for the county in which the
debt is owed. The judicial branch may prescribe
rules to implement this section. These rules may
provide for remittance of processing fees to the de-
partment of revenue or its designee.
Satisfaction of the outstanding obligation oc-

curs only when all fees or charges and the out-
standing obligation are paid in full. Payment of
the outstanding obligation only shall not be con-
sidered payment in full for satisfaction purposes.
The department of revenue or its collection des-

ignee shall file with the clerk of the district court
a notice of the satisfaction of each obligation to the
full extent of the moneys collected in satisfaction
of the obligation. The clerk of the district court
shall record the notice and enter a satisfaction for
the amounts collected.

2007 Acts, ch 196, §9 – 11
Surcharges, see chapter 911
Victim compensation fund, see §915.94
Subsection 4, unnumbered paragraph 1 amended
Subsection 5 stricken and rewritten
Subsection 6, unnumbered paragraph 1 amended
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602.8108 Distribution of court revenue.
1. The clerk of the district court shall establish

an account and deposit in this account all revenue
and other receipts. Not later than the fifteenth
day of each month, the clerk shall distribute all
revenues received during the preceding calendar
month. Eachdistribution shall be accompanied by
a statementdisclosing the total amount of revenue
received during the accounting period and any ad-
justments of gross revenue figures that are neces-
sary to reflect changes in the balance of the ac-
count, including but not limited to reductions re-
sulting from the dishonor of checks previously ac-
cepted by the clerk.
2. Except as otherwise provided, the clerk of

the district court shall report and submit to the
state court administrator, not later than the fif-
teenth day of each month, the fines and fees re-
ceived during the preceding calendar month. Ex-

cept as provided in subsections 3, 4, 5, 7, 8, and 9,
the state court administrator shall deposit the
amounts received with the treasurer of state for
deposit in the general fund of the state. The state
court administrator shall report to the legislative
services agency within thirty days of the begin-
ning of each fiscal quarter the amount received
during the previous quarter in the account estab-
lished under this section.
3. The clerk of the district court shall remit to

the state court administrator, not later than the
fifteenth day of eachmonth, ninety-five percent of
all moneys collected from the criminal penalty
surcharge provided in section 911.1 during the
preceding calendar month. The clerk shall remit
the remainder to the county treasurer of the coun-
ty that was the plaintiff in the action or to the city
that was the plaintiff in the action. Of the amount
received from the clerk, the state court adminis-
trator shall allocate seventeen percent to be de-
posited in the victim compensation fund estab-
lished in section 915.94, and eighty-three percent
to be deposited in the general fund.
4. The clerk of the district court shall remit all

moneys collected from the drug abuse resistance
education surcharge provided in section 911.2 to
the state court administrator for deposit in the
general fund of the state and the amount depos-
ited is appropriated to the governor’s office of drug
control policy for use by the drug abuse resistance
education program and other programs directed
for a similar purpose.
5. The clerk of the district court shall remit all

moneys collected from the assessment of the law
enforcement initiative surcharge provided in sec-
tion 911.3 to the state court administrator no later
than the fifteenth day of eachmonth for deposit in
the general fund of the state.
6. The clerk of the district court shall remit all

moneys collected from the county enforcement
surcharge pursuant to section 911.4 to the county
where the citation was issued for deposit in the
county general fundno later than the fifteenthday
of each month.
7. A court technology and modernization fund

is established as a separate fund in the state trea-
sury. The state court administrator shall allocate
one million dollars of the moneys received under
subsection 2 to be deposited in the fund, which
shall be administered by the supreme court and
shall be used to enhance the ability of the judicial
branch to process casesmore quickly andefficient-
ly, to electronically transmit information to state
government, local governments, law enforcement
agencies, and the public, and to improve public ac-
cess to the court system.
8. The state court administrator shall allocate

all of the fines and fees attributable to commercial
vehicle violation citations issued by motor vehicle
division personnel of the state department of
transportation to the treasurer of state for deposit
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in the road use tax fund.
9. The state court administrator shall allocate

fifty percent of all of the fines attributable to litter-
ing citations issued pursuant to sections 321.369,
321.370, and 461A.43 to the treasurer of state for
deposit in the general fund of the state and such
moneys are appropriated to the state department
of transportation for purposes of the cleanup of lit-
ter and illegally discarded solid waste.

2007 Acts, ch 215, §65
Use of enhanced court collections funds; 2002 Acts, ch 1166, §21; 2002

Acts, 2nd Ex, ch 1003, §173; 2003 Acts, ch 173, §1; 2004 Acts, ch 1175, §176;
2005 Acts, ch 171, §1; 2006 Acts, ch 1174, §1; 2007 Acts, ch 210, §1

Subsections 8 – 11 stricken and former subsections 12 and 13 renum-
bered as 8 and 9
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602.8108A Prison infrastructure fund.
1. The Iowa prison infrastructure fund is cre-

ated and established as a separate and distinct
fund in the state treasury. Notwithstanding any
other provision of this chapter to the contrary, the
first eight million dollars and, beginning July 1,
1997, the first nine million five hundred thousand
dollars, of moneys remitted to the treasurer of
state from fines, fees, costs, and forfeited bail col-
lected by the clerks of the district court in criminal
cases, including those collected for both scheduled
and nonscheduled violations, collected in each fis-
cal year commencing with the fiscal year begin-
ning July 1, 1995, shall be deposited in the fund.
Interest and other income earnedby the fund shall
be deposited in the fund. However, beginningwith
the fiscal year beginning July 1, 1998, all fines and
fees attributable to commercial vehicle violation
citations issued after July 1, 1998, shall be depos-
ited as provided in section 602.8108, subsection 8.
If the treasurer of state determines pursuant to
1994 Iowa Acts, ch. 1196, that bonds can be issued
pursuant to this section and section 16.177, then
themoneys in the fund are appropriated to and for
the purpose of paying the principal of, premium, if
any, and interest on bonds issued by the Iowa fi-
nance authority under section 16.177. Except as
otherwise provided in subsection 2, amounts in
the funds shall not be subject to appropriation for
any purpose by the general assembly, but shall be
used only for the purposes set forth in this section.
The treasurer of state shall act as custodian of the
fund and disburse amounts contained in it as di-
rected by the department of corrections including
the automatic disbursement of funds pursuant to
the terms of bond indentures and documents and
security provisions to trustees and custodians.
The treasurer of state is authorized to invest the
funds deposited in the fund subject to any limita-
tions contained in any applicable bond proceed-
ings. Any amounts remaining in the fund at the
end of each fiscal year shall be transferred to the
general fund of the state.
2. If the treasurer of state determines that

bonds cannot be issued pursuant to this section

and section 16.177, the treasurer of state shall de-
posit themoneys in the prison infrastructure fund
into the general fund of the state.

Section not amended; internal reference change applied

§602.8109§602.8109

602.8109 Settlement of accounts of cities
and counties.
1. A city or a county shall pay court costs and

other fees payable to the clerk of the district court
for services rendered upon receipt of a statement
from the clerk disclosing the amount due.
2. The clerk of the district court shall deliver

a statement to the county auditor no later than the
fifteenthday of eachmonthdisclosing all of the fol-
lowing:
a. The specific amounts of statutory fees and

costs that are payable by the county to the clerk for
services rendered by the clerk or other state offi-
cers or employees during the preceding month in
connection with each civil or criminal action, and
the total of all of these fees and costs.
b. Any amounts collected by the clerk of the

district court during the preceding month as costs
in an action when these amounts are payable by
law to the county as reimbursement for costs in-
curred by the county in connection with a civil or
criminal action, and the total of all of these
amounts.
3. If the amount owedby the countyunder sub-

section 2, paragraph “a” for a calendar month is
greater than the amount due to the county under
subsection 2, paragraph “b” for that month, the
county shall remit the difference to the clerk of the
district court no later than the last day of the
month in which the statement under subsection 2
is received.
4. If the amount due to the county under sub-

section 2, paragraph “b” for a calendar month is
greater than theamount owedby the countyunder
subsection 2, paragraph “a” for that month, the
clerk of the district court shall remit the difference
to the county treasurer no later than the last day
of themonth inwhich the statementunder subsec-
tion 2 is delivered.
5. The clerk of the district court shall deliver

a statement to the city clerk no later than the fif-
teenth day of each month disclosing all of the fol-
lowing:
a. The specific amounts of statutory fees and

costs that are payable by the city to the clerk of the
district court for services rendered by the clerk or
other state officers or employees during the pre-
cedingmonth in connectionwith each civil or crim-
inal action, and the total of all such fees and costs.
b. Any amounts collected by the clerk of the

district court during the preceding month as costs
in an action when such amounts are payable by
law to the city as reimbursement for costs incurred
by the city in connectionwith a civil or criminal ac-
tion, and the total of all such amounts.
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6. If the amount owedby the city under subsec-
tion 5, paragraph “a”, for a calendar month is
greater than the amount due to the city under sub-
section 5, paragraph “b”, for that month, the city
shall remit the difference to the clerk of the dis-
trict court no later than the last of the month in
which the statement under subsection 5 is re-
ceived.
7. If the amount due the city under subsection

5, paragraph “b”, for a calendar month is greater
than the amount owed by the city under subsec-
tion 5, paragraph “a”, for that month, the clerk of
the district court shall remit the difference to the
city clerk no later than the last day of the month
inwhich the statementunder subsection5 is deliv-
ered.
8. Amounts not paid as required under subsec-

tion 3, 4, 6, or 7 shall bear interest for each day of
delinquency at the rate in effect as of the day of de-
linquency for time deposits of public funds for
eighty-nine days, as established under section
12C.6.

2007 Acts, ch 196, §12 – 14
Subsection 2, unnumbered paragraph 1 amended
Subsections 5 and 6 stricken and rewritten
NEW subsection 7 and former subsection 7 amended and renumbered

as 8
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602.9111 Investment of fund.
1. So much of the judicial retirement fund as

may not be necessary to be kept on hand for the
making of disbursements under this article shall
be invested by the treasurer of state in any invest-
ments authorized for the Iowa public employees’
retirement system in section 97B.7A and subject
to the requirements of chapter 12F, and the earn-
ings therefrom shall be credited to the fund. The
treasurer of state may execute contracts and
agreements with investment advisors, consul-
tants, and investment management and benefit
consultant firms in the administration of the judi-
cial retirement fund.
2. Investment management expenses shall be

charged to the investment income of the fund and
there is appropriated from the fund an amount re-
quired for the investment management expenses.
The court administrator shall report the invest-
ment management expenses for the fiscal year as
a percent of the market value of the system.
3. For purposes of this section, investment

management expenses are limited to the follow-
ing:
a. Fees for investment advisors, consultants,

and investment management and benefit consul-
tant firmshired by the treasurer of state in admin-
istering the fund.
b. Fees and costs for safekeeping fund assets.
c. Costs for performance and compliance mon-

itoring, and accounting for fund investments.
d. Any other costs necessary to prudently in-

vest or protect the assets of the fund.
4. The state court administrator and the trea-

surer of state, and their employees, arenot person-

ally liable for claims based upon an act or omission
of the person performed in the discharge of the
person’s duties concerning the judicial retirement
fund, except for acts or omissions which involve
malicious or wanton misconduct.

2007 Acts, ch 39, §13
Subsection 1 amended

§602.9116§602.9116

602.9116 Actuarial valuation.
1. The court administrator shall cause an ac-

tuarial valuation to be made of the assets and lia-
bilities of the judicial retirement fundat least once
every four years commencing with the fiscal year
beginning July 1, 1981. For each fiscal year in
which an actuarial valuation is not conducted, the
court administrator shall cause an annual actuar-
ial update to be prepared for the purpose of deter-
mining the adequacy of the contribution rates
specified in section 602.9104. The court adminis-
trator shall adopt mortality tables and other nec-
essary factors for use in the actuarial calculations
required for the valuation upon the recommenda-
tion of the actuary. Following the actuarial valua-
tion or annual actuarial update, the court admin-
istrator shall determine the condition of the sys-
tem and shall report any findings and recommen-
dations to the general assembly.
2. The cost of the actuarial valuation or annual

actuarial update shall be paid from the judicial re-
tirement fund.

2007 Acts, ch 22, §102
Subsection 1 amended

§602.11101§602.11101

602.11101 Implementation by court com-
ponent.
The state shall assume responsibility for compo-

nents of the court system according to the follow-
ing schedule:
1. On October 1, 1983, the state shall assume

the responsibility for and the costs of jury fees and
mileage as provided in section 607A.8 and on July
1, 1984, the state shall assume the responsibility
for and the costs of prosecution witness fees and
mileage and other witness fees and mileage as-
sessed against the prosecution in criminal actions
prosecuted under state law as provided in sections
622.69 and 622.72.
2. Court reporters shall become court employ-

ees on July 1, 1984. The state shall assume the re-
sponsibility for and the costs of court reporters on
July 1, 1984.
3. Bailiffs who perform services for the court,

other than law enforcement services, shall become
court employees on January 1, 1985, and shall be
called court attendants. The state shall assume
the responsibility for and the costs of court atten-
dants on January 1, 1985. Section 602.6601 takes
effect on January 1, 1985.
4. Juvenile probation officers shall become

court employees on July 1, 1985. The state shall
assume the responsibility for and the costs of juve-
nile probation officers on July 1, 1985.
Until July 1, 1985, the county shall remain re-
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sponsible for the compensation of juvenile court
referees. Effective July 1, 1985, the state shall as-
sume the responsibility for the compensation of ju-
venile court referees.
5. Clerks of the district court shall become

court employees on July 1, 1986. The state shall
assume the responsibility for and the costs of the
offices of the clerks of the district court on July 1,
1986. Persons who are holding office as clerks of
the district court on July 1, 1986, are entitled to
continue to serve in that capacity until the expira-
tion of their respective terms of office. The district
judges of a judicial election district shall give first
and primary consideration for appointment of a
clerk of the district court to serve the court begin-
ning in 1989 to a clerk serving on and after July 1,
1986, until the expiration of the clerk’s elected
term of office. A vacancy in the office of clerk of the
district court occurring on or after July 1, 1986,
shall be filled as provided in section 602.1215.
Until July 1, 1986, the county shall remain re-

sponsible for the compensation of and operating
costs for court employees not presently designated
for state financing and for miscellaneous costs of
the judicial branch related to furnishings, sup-
plies, and equipment purchased, leased, or main-
tained for the use of judicial officers, referees, and
their staff. Effective July 1, 1986, the state shall
assume the responsibility for the compensation of
and operating costs for court employees presently
designated for state financing and for miscella-
neous costs of the judicial branch related to fur-
nishings, supplies, and equipment purchased,
leased, or maintained for the use of judicial offi-
cers, referees, and their staff. However, the county
shall at all times remain responsible for the provi-
sion of suitable courtrooms, offices, and other
physical facilities pursuant to section 602.1303,
subsection 1, including paint, wall covering, and
fixtures in the facilities.
Until July 1, 1986, the county shall remain re-

sponsible for the compensation of and operating
costs for probate referees and judicial hospitaliza-
tion referees and their staffs. Effective July 1,
1986, the state shall assume the responsibility for
the compensation of and operating costs for pro-
bate referees and judicial hospitalization referees
and their staffs.
Until July 1, 1986, the county shall remain re-

sponsible for necessary fees and costs related to
certain court reporters. Effective July 1, 1986, the
state shall assume the responsibility for necessary
fees and costs related to certain court reporters.
6. The county shall remain responsible for the

court-ordered costs of conciliation procedures un-
der section 598.16.
For the period beginning July 1, 1983, and end-

ing June 30, 1987, the provisions of division I (ar-
ticles 1 through 10) take effect only to the extent
that the provisions do not conflict with the sched-
uled state assumption of responsibility for the
components of the court system, and the amend-
ments and repeals of divisions II and III take effect
only to the extent necessary to implement that
scheduled state assumption of responsibility. If an
amendment or repeal to a Code section in division
II or III is not effective during the periodbeginning
July 1, 1983, and ending June 30, 1987, the Code
section remains in effect for that period. On July
1, 1987, this Act* takes effect in its entirety.
However, if the state does not fully assume the

costs for a fiscal year of a component of the court
system in accordance with the scheduled assump-
tion of responsibility, the state shall not assume
responsibility for that component, and the sched-
ule of state assumption of responsibility shall be
delayed. The delayed schedule of state assump-
tion of responsibility shall again be followed for
the fiscal year inwhich the state fully assumes the
costs of that component. For the fiscal year for
which the state’s assumption of the responsibility
for a court component is delayed, the clerk of the
district court shall not reduce the percentage re-
mittance to the counties from the court revenue
distribution account under section 602.8108. The
clerk shall resume the delayed schedule of reduc-
tions in county remittances for the fiscal year in
which the state fully assumes the costs of that
court component. If the schedules of state as-
sumption of responsibility and reductions in coun-
ty remittances are delayed, the transition period
beginning July 1, 1983, and ending June 30, 1987,
is correspondingly lengthened, and thisAct* takes
effect in its entirety only at the end of the length-
ened transition period.
The supreme court shall prescribe temporary

rules, prior to the dates on which the state as-
sumes responsibility for the components of the
court system, as necessary to implement the ad-
ministrative and supervisory provisions of this
Act*, and as necessary to determine the applica-
bility of specific provisions of this Act* in accor-
dance with the scheduled state assumption of re-
sponsibility for the components of the court sys-
tem.

2007 Acts, ch 126, §100
*See 83 Acts, ch 186
Subsection 6 stricken and former subsection 7 renumbered as 6
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§607A.8§607A.8

CHAPTER 607A

JURIES

607A.8 Fees and expenses for jurors.
1. A grand juror and a petit juror in all courts

shall receive thirty dollars as compensation for
each day’s service or attendance, including atten-
dance required for the purpose of being considered
for service. The supreme court may adopt rules
that allow additional compensation for jurors
whose attendance and service exceeds seven days.
2. A grand juror and a petit juror in all courts

shall receive reimbursement formileage expenses
at the rate specified in section 602.1509 for each
mile traveled each day to and from the residence
of the juror to the place of service or attendance,
and shall receive reimbursement for actual ex-
penses of parking, as determined by the clerk of
the district court. A juror who is a person with a
disability may receive reimbursement for the
costs of alternate transportation from the resi-
dence of the juror to the place of service or atten-
dance. A juror shall not receive reimbursement

formileage expenses or actual expenses of parking
when the juror travels in a vehicle for which an-
other juror is receiving reimbursement for mile-
age and parking expenses.
3. A grand juror or a petit juror in all courts

maywaive the right of the juror to receive compen-
sation under subsection 1 or reimbursement un-
der subsection 2.

2007 Acts, ch 210, §4
Section stricken and rewritten

§607A.47§607A.47

607A.47 Juror questionnaire.
The court may, on its own motion, or upon the

motion of a party to the case or upon the request
of a juror, order the sealing or partial sealing of a
completed juror questionnaire, if the court finds
that it is necessary to protect the safety or privacy
of a juror or a family member of a juror.

2007 Acts, ch 210, §5
NEW section

§613.15A§613.15A

CHAPTER 613

PARTIES — CAUSES OF ACTION — LIABILITY

613.15A Injury to or death of a child.
Aparent or the parents of a childmay recover for

the expense and actual loss of services, compan-
ionship, and society resulting from injury to or
death of a minor child and may recover for the ex-
pense and actual loss of services, companionship,

and society resulting from the death of an adult
child.

2007 Acts, ch 132, §1, 3
Section applies to all actions filed on or after July 1, 2007; 2007 Acts, ch

132, §3
NEW section

§614.1§614.1

CHAPTER 614

LIMITATIONS OF ACTIONS

614.1 Period.
Actions may be brought within the times herein

limited, respectively, after their causes accrue,
and not afterwards, except when otherwise spe-
cially declared:
1. Penalties or forfeitures under ordinance.

Those to enforce the payment of a penalty or forfei-
ture under an ordinance, within one year.
2. Injuries to person or reputation — relative

rights — statute penalty. Those founded on inju-
ries to the person or reputation, including injuries
to relative rights, whether based on contract or
tort, or for a statute penalty, within two years.
2A. With respect to products.
a. Those founded on the death of a person or

injuries to the person or property brought against

themanufacturer, assembler, designer, supplier of
specifications, seller, lessor, or distributor of a
product based upon an alleged defect in the de-
sign, inspection, testing, manufacturing, formula-
tion, marketing, packaging, warning, labeling of
the product, or any other alleged defect or failure
of whatever nature or kind, based on the theories
of strict liability in tort, negligence, or breach of an
implied warranty shall not be commenced more
than fifteen years after the product was first pur-
chased, leased, bailed, or installed for use or con-
sumption unless expressly warranted for a longer
period of time by themanufacturer, assembler, de-
signer, supplier of specifications, seller, lessor, or
distributor of the product. This subsection shall
not affect the time during which a person found li-
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ablemay seek and obtain contribution or indemni-
ty from another person whose actual fault caused
aproduct to be defective. This subsection shall not
apply if the manufacturer, assembler, designer,
supplier of specifications, seller, lessor, or distrib-
utor of the product intentionally misrepresents
facts about the product or fraudulently conceals
information about the product and that conduct
was a substantial cause of the claimant’s harm.
b. (1) The fifteen-year limitation in para-

graph “a” shall not apply to the time period in
which to discover a disease that is latent and
caused by exposure to a harmful material, in
which event the cause of action shall be deemed to
have accrued when the disease and such disease’s
cause have been made known to the person or at
the point the person shouldhave been aware of the
disease and such disease’s cause. This subsection
shall not apply to cases governed by subsection 11
of this section.
(2) As used in this paragraph, “harmful mate-

rial” means silicone gel breast implants, which
were implanted prior to July 12, 1992; and chemi-
cal substances commonly knownas asbestos, diox-
ins, tobacco, or polychlorinated biphenyls, wheth-
er alone or as part of any product; or any substance
which is determined to present an unreasonable
risk of injury to health or the environment by the
United States environmental protection agency
pursuant to the federal Toxic Substance Control
Act, 15U.S.C. § 2601 et seq., or by this state, if that
risk is regulated by the United States environ-
mental protection agency or this state.
3. Against sheriff or other public officer.

Those against a sheriff or other public officer for
the nonpayment of money collected on execution
within three years of collection.
4. Unwritten contracts — injuries to property

— fraud — other actions. Those founded on un-
written contracts, those brought for injuries to
property, or for relief on the ground of fraud in
cases heretofore solely cognizable in a court of
chancery, and all other actions not otherwise pro-
vided for in this respect, within five years, except
as provided by subsections 8 and 10.
5. Written contracts — judgments of courts not

of record — recovery of real property. Those
founded on written contracts, or on judgments of
any courts except those provided for in the next
subsection, and those brought for the recovery of
real property, within ten years.
6. Judgments of courts of record. Those

founded on a judgment of a court of record, wheth-
er of this or of any other of the United States, or of
the federal courts of the United States, within
twenty years, except that a time period limitation
shall not apply to an action to recover a judgment
for child support, spousal support, or a judgment
of distribution of marital assets.
7. Judgment quieting title. Noaction shall be

brought to set aside a judgment or decree quieting
title to real estate unless the same shall be com-

menced within ten years from and after the rendi-
tion thereof.
8. Wages. Those founded on claims for wages

or for a liability or penalty for failure to paywages,
within two years.
9. Malpractice.
a. Except as provided in paragraph “b”, those

founded on injuries to the person or wrongful
death against any physician and surgeon, osteo-
path, osteopathic physician and surgeon, dentist,
podiatric physician, optometrist, pharmacist, chi-
ropractor, physician assistant, or nurse, licensed
under chapter 147, or a hospital licensed under
chapter 135B, arising out of patient care, within
two years after the date on which the claimant
knew, or through the use of reasonable diligence
should have known, or received notice in writing
of the existence of, the injury or death for which
damages are sought in the action,whichever of the
dates occurs first, but in no event shall any action
be brought more than six years after the date on
which occurred the act or omission or occurrence
alleged in the action to have been the cause of the
injury or death unless a foreign object uninten-
tionally left in the body caused the injury or death.
b. An action subject to paragraph “a” and

brought on behalf of a minor who was under the
age of eight yearswhen the act, omission, or occur-
rence alleged in the action occurred shall be com-
menced no later than the minor’s tenth birthday
or as provided inparagraph “a”, whichever is later.
10. Secured interest in farm products. Those

founded on a secured interest in farm products,
within two years from the date of sale of the farm
products against the secured interest of the credi-
tor.
11. Improvements to real property. In addi-

tion to limitations contained elsewhere in this sec-
tion, an action arising out of the unsafe or defec-
tive condition of an improvement to real property
based on tort and impliedwarranty and for contri-
bution and indemnity, and founded on injury to
property, real or personal, or injury to the person
or wrongful death, shall not be brought more than
fifteen years after the date on which occurred the
act or omission of the defendant alleged in the ac-
tion to have been the cause of the injury or death.
However, this subsection does not bar an action
against a person solely in the person’s capacity as
an owner, occupant, or operator of an improve-
ment to real property.
12. Sexual abuse or sexual exploitation by a

counselor, therapist, or school employee. An ac-
tion for damages for injury suffered as a result of
sexual abuse, as defined in section 709.1, by a
counselor, therapist, or school employee, as de-
fined in section 709.15, or as a result of sexual ex-
ploitation by a counselor, therapist, or school em-
ployee shall be brought within five years of the
date the victim was last treated by the counselor
or therapist, or within five years of the date the
victim was last enrolled in or attended the school.
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13. Public bonds or obligations. Those
founded on the cancellation, transfer, redemption,
or replacement of public bonds or obligations by an
issuer, trustee, transfer agent, registrar, deposito-
ry, paying agent, or other agent of the public bonds
or obligations, within eleven years of the cancella-
tion, transfer, redemption, or replacement of the
public bonds or obligations.
14. County collection of taxes. No time limi-

tation shall apply to an action brought by a county
under section445.3 to collect delinquent real prop-
erty taxes levied on or after April 1, 1992.

2007 Acts, ch 40, §1
NEW subsection 14

§614.8§614.8

614.8 Minors and personswithmental ill-
ness.
1. The times limited for actions in this chapter,

or chapter 216, 669, or 670, except those brought
for penalties and forfeitures, are extended in favor
of persons with mental illness, so that they shall
have one year from and after the termination of
the disability withinwhich to file a complaint pur-
suant to chapter 216, to make a claim pursuant to
chapter 669, or to otherwise commence an action.
2. Except as provided in section 614.1, subsec-

tion 9, the times limited for actions in this chapter,
or chapter 216, 669, or 670, except those brought
for penalties and forfeitures, are extended in favor
of minors, so that they shall have one year from
and after attainment of majority within which to
file a complaint pursuant to chapter 216, to make
a claim pursuant to chapter 669, or to otherwise
commence an action.

2007 Acts, ch 110, §2
2007 amendments to this section apply to all complaints, claims, and ac-

tions arising out of an alleged death, loss, or injury occurring on or after July
1, 2007; 2007 Acts, ch 110, §6

Section amended

§614.17§614.17

614.17 Claims to real estate antedating
1980.
1. An action based upon a claim arising or ex-

isting prior to January 1, 1980, shall not be main-
tained, either at law or in equity, in any court to re-
cover real estate in this state or to recover or estab-
lish any interest in or claim to real estate, legal or
equitable, against the holder of the record title to
the real estate in possession, when the holder of
the record title and the holder’s immediate or re-
mote grantors are shown by the record to have
held chain of title to the real estate, since January
1, 1980, unless the claimant in person, or by the
claimant’s attorney or agent, or if the claimant is
aminor or under legal disability, by the claimant’s
guardian, trustee, or either parent, within one
year from and after July 1, 1991, files in the office
of the recorder of deeds of the county in which the
real estate is situated, a statement in writing,
which is duly acknowledged, definitely describing
the real estate involved, the nature and extent of
the right or interest claimed, and stating the facts
upon which the claim is based.

2. For the purposes of this section, section
614.17A, and sections 614.18 to 614.20, a person
who holds title to real estate by will or descent
from a person who held the title of record to the
real estate at thedate of that person’s death orwho
holds title by decree or order of a court, or under
a tax deed, trustee’s, referee’s, guardian’s, execu-
tor’s, administrator’s, receiver’s, assignee’s, mas-
ter’s in chancery, or sheriff ’s deed, holds chain of
title the same as though holding by direct convey-
ance.
3. For the purposes of this section and section

614.17A, such possession of real estate may be
shown of record by affidavits showing the posses-
sion, and when the affidavits have been filed and
recorded, it is the duty of the recorder to index the
applicable entries specified in sections 558.49 and
558.52 and to index the name of the owner in pos-
session, as named in the affidavits, and in like
manner, the affidavits may be filed and recorded
where any action was barred on any claim by this
section as in force prior to July 1, 1991.

2007 Acts, ch 101, §5
Unnumbered paragraphs 1 – 3 editorially designated as subsections 1

– 3
Subsection 3 amended

§614.18§614.18

614.18 Claim recorded and indexed.
Any such claim so filed shall be recorded, and

the entries required in section 614.17A and any
applicable entries specified in sections 558.49 and
558.52 indexed, in the office of the recorder of the
county where such real estate is situated.

2007 Acts, ch 101, §6
Section amended

§614.24§614.24

614.24 Reversion or use restrictions on
land — preservation.
1. No action based upon any claim arising or

existing by reason of the provisions of any deed or
conveyance or contract or will reserving or provid-
ing for any reversion, reverted interests or use re-
strictions in and to the land therein described
shall be maintained either at law or in equity in
any court to recover real estate in this state or to
recover or establish any interest therein or claim
thereto, legal or equitable, against the holder of
the record title to such real estate in possession af-
ter twenty-one years from the recording of such
deed of conveyance or contract or after twenty-one
years from the admission of said will to probate
unless the claimant shall, personally, or by the
claimant’s attorney or agent, or if the claimant is
aminor or under legal disability, by the claimant’s
guardian, trustee, or either parent or next friend,
file a verified claimwith the recorder of the county
wherein said real estate is located within said
twenty-one year period. In the event said deed
was recorded orwill was admitted to probatemore
than twenty years prior to July 4, 1965, then said
claimmay be filed on or before one year after July
4, 1965. Such claims shall set forth the nature
thereof, also the time and manner in which such
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interest was acquired. For the purposes of this
section, the claimant shall be any person or per-
sons claiming any interest in and to said land or in
and to such reversion, reverter interest or use re-
striction,whether the same is apresent interest or
an interest which would come into existence if the
happening or contingency provided in said deed or
will were to happen at once. Said claimant further
shall include any member of a class of persons en-
titled to or claiming such rights or interests.
2. The provisions of this section requiring the

filing of a verified claim shall not apply to the re-
version of railroad property if the reversion is
caused by the property being abandoned for rail-
way purposes and the abandonment occurs after
July 1, 1980. The holder of such a reversionary in-
terestmay bring an action based upon the interest
regardless of whether a verified claim has been
filed under this section at any time after July 4,
1965.
3. This section shall not impair the validity of

an environmental covenant established pursuant
to chapter 455I.

2007 Acts, ch 22, §103
Unnumbered paragraph 1 amended and editorially numbered as sub-

section 1
Unnumbered paragraphs 2 and 3 editorially numbered as subsections

2 and 3

614.35 Recording interest.
To be effective and to be entitled to record, the

notice above referred to shall contain an accurate
and full description of all land affected by such no-
tice which description shall be set forth in particu-
lar terms and not by general inclusions; but if the
claim is foundedupona recorded instrument, then
the description in such notice may be the same as
that contained in such recorded instrument. Such
notice shall be filed for record in the office of the
county recorder of the county or counties where
the landdescribed in thenotice is situated. The re-
corder of each county shall accept all such notices
presented to the recorder which describe land lo-
cated in the county in which the recorder serves
and shall enter and record full copies of the notices
and shall index the applicable entries specified in
sections 558.49 and 558.52, and each recorder
shall be entitled to charge the same fees for the re-
cording of the notices as are charged for recording
deeds. In indexing such notices in the recorder’s
office each recorder shall enter such notices under
the grantee indexes of deeds in the names of the
claimants appearing in such notices.

2007 Acts, ch 101, §7
Section amended

§617.3§617.3

CHAPTER 617

COMMENCING ACTIONS

617.3 Foreign corporations or nonresi-
dents contracting or committing torts in
Iowa.
1. If the action is against any corporation or

person owning or operating any railway or canal,
steamboat or other rivercraft, or any telegraph,
telephone, stage, coach, or carline, or against any
express company, or against any foreign corpora-
tion, service may be made upon any general agent
of such corporation, company, or person, wherever
found, or upon any station, ticket, or other agent,
or person transacting the business thereof or sell-
ing tickets therefor in the county where the action
is brought; if there is no such agent in said county,
then service may be had upon any such agent or
person transacting said business in any other
county.
2. If a foreign corporation makes a contract

with a resident of Iowa to be performed in whole
or in part by either party in Iowa, or if such foreign
corporation commits a tort in whole or in part in
Iowa against a resident of Iowa, such acts shall be
deemed to be doing business in Iowa by such for-
eign corporation for the purpose of service of pro-
cess or original notice on such foreign corporation
under this section, and, if the corporation does not
have a registered agent or agents in the state of
Iowa, shall be deemed to constitute the appoint-

ment of the secretary of state of the state of Iowa
to be its true and lawful attorney upon whommay
be served all lawful process or original notice in ac-
tions or proceedings arising from or growing out of
such contract or tort. If a nonresident person
makes a contract with a resident of Iowa to be per-
formed in whole or in part by either party in Iowa,
or if such person commits a tort in whole or in part
in Iowa against a resident of Iowa, such acts shall
be deemed to be doing business in Iowa by such
person for the purpose of service of process or orig-
inal notice on such person under this section, and
shall be deemed to constitute the appointment of
the secretary of state of the state of Iowa to be the
true and lawful attorney of such person upon
whommay be served all lawful process or original
notice in actions or proceedings arising from or
growing out of such contract or tort. The term
“nonresident person” shall include any personwho
was, at the time of the contract or tort, a resident
of the state of Iowa but who removed from the
state before the commencement of such action or
proceedings and ceased to be a resident of Iowa or,
a resident who has remained continuously absent
from the state for at least a period of six months
following commission of the tort. The making of
the contract or the committing of the tort shall be
deemed to be the agreement of such corporation or
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such person that any process or original notice so
served shall be of the same legal force and effect as
if served personally upon such defendant within
the state of Iowa. The term “resident of Iowa” shall
include any Iowa corporation, any foreign corpora-
tion holding a certificate of authority to transact
business in Iowa, any individual residing in Iowa,
and any partnership or association one or more of
whose members is a resident of Iowa.
3. Service of such process or original notice

shall be made (1) by filing duplicate copies of said
process or original notice with said secretary of
state, together with a fee of ten dollars, and (2) by
mailing to the defendant and to each of them if
more than one, by registered or certified mail, a
notification of said filing with the secretary of
state, the same to be so mailed within ten days af-
ter such filingwith the secretary of state. Suchno-
tification shall be mailed to each foreign corpora-
tion at the address of its principal office in the
state or country under the laws ofwhich it is incor-
porated and to each such nonresident person at an
address in the state of residence. The defendant
shall have sixty days from the date of such filing
with the secretary of state withinwhich to appear.
Proof of service shall bemade by filing in court the
duplicate copy of the process or original notice
with the secretary of state’s certificate of filing,
and the affidavit of the plaintiff or the plaintiff ’s
attorney of compliance herewith.
4. The secretary of state shall keep a record of

all processes or original notices so served upon the
secretary of state, recording therein the time of
service and the secretary of state’s actions with
reference thereto, and the secretary of state shall
promptly return one of said duplicate copies to the
plaintiff or the plaintiff ’s attorney, with a certifi-
cate showing the time of filing thereof in the secre-
tary of state’s office.
5. The original notice of suit filed with the sec-

retary of state shall be in form and substance the
same as provided in rule of civil procedure 1.1901,
form 3, Iowa court rules.
6. The notification of filing shall be in substan-

tially the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant with proper address.) You will take no-
tice that an original notice of suit or process
against you, a copy of which is hereto attached,
was duly served upon you at Des Moines, Iowa by
filing a copy of saidnotice or process on the . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year),
with the secretary of state of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . . . . . (month), . . . . . . (year)
. . . . . . . . . . . . . . . . . .
Plaintiff
By
. . . . . . . . . . . . . . . . . .
Attorney for Plaintiff

7. Actions against foreign corporations or non-
resident persons as contemplated by this lawmay
be brought in the county ofwhich plaintiff is a resi-
dent, or in the county in which any part of the con-
tract is orwas to be performed or inwhich anypart
of the tort was committed.

2007 Acts, ch 126, §101
Unnumbered paragraphs 1 – 4 editorially numbered as subsections 1 –

4
Formerunnumberedparagraph5amended andeditorially numberedas

subsection 5
Former unnumbered paragraphs 6 and 7 editorially numbered as sub-

sections 6 and 7
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617.10 Real estate — action indexed.
1. When a petition affecting real estate is filed,

the clerk of the district court where the petition is
filed shall index the petition in an index book un-
der the tract numberwhichdescribes the property,
entering in each instance the case number as a
guide to the record of court proceedings which af-
fect the real estate. If the petition is amended to
include other parties or other lands, the amended
petition shall be similarly indexed. When a final
result is determined in the case, the result shall be
indicated in the index book wherever indexed.
2. As used in this section, “book” means any

mode of permanent recording, including but not
limited to card files, microfilm, microfiche, and
electronic records.

2007 Acts, ch 71, §4
Section amended
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CHAPTER 622

EVIDENCE

622.10 Communications in professional
confidence — exceptions — required con-
sent to release of medical records after com-
mencement of legal action — application to
court.
1. A practicing attorney, counselor, physician,

surgeon, physician assistant, advanced registered
nurse practitioner, mental health professional, or
the stenographer or confidential clerk of any such

person, who obtains information by reason of the
person’s employment, or a member of the clergy
shall not be allowed, in giving testimony, to dis-
close any confidential communication properly en-
trusted to the person in the person’s professional
capacity, and necessary and proper to enable the
person to discharge the functions of the person’s
office according to the usual course of practice or
discipline.
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2. The prohibition does not apply to cases
where the person in whose favor the prohibition is
made waives the rights conferred; nor does the
prohibitionapply to physicians or surgeons, physi-
cian assistants, advanced registered nurse practi-
tioners, mental health professionals, or to the
stenographer or confidential clerk of any physi-
cians or surgeons, physician assistants, advanced
registered nurse practitioners, or mental health
professionals, in a civil action in which the condi-
tion of the person in whose favor the prohibition is
made is an element or factor of the claim or de-
fense of the person or of any party claiming
through or under the person. The evidence is ad-
missible upon trial of the action only as it relates
to the condition alleged.
3. a. In a civil action in which the condition of

the plaintiff inwhose favor the prohibition ismade
is anelement or factor of the claimor defense of the
adverse party or of any party claiming through or
under the adverse party, the adverse party shall
make a written request for records relating to the
condition alleged upon the plaintiff ’s counsel for a
legally sufficient patient’s waiver under federal
and state law. Upon receipt of a written request,
the plaintiff shall execute the patient’s waiver and
release it to the adverse party making the request
within sixty days of receipt of the written request.
The patient’s waiver may require a physician or
surgeon, physician assistant, advanced registered
nurse practitioner, or mental health professional
to do all of the following:
(1) Provide a complete copy of the patient’s rec-

ords including, but not limited to, any reports or
diagnostic imaging relating to the condition al-
leged.
(2) Consult with the attorney for the adverse

party prior to providing testimony regarding the
plaintiff ’s medical history and the condition al-
leged and opinions regarding health etiology and
prognosis for the condition alleged subject to the
limitations in paragraph “c”.
b. If a plaintiff fails to sign awaiver within the

prescribed time period, the courtmay order disclo-
sure or compliance. The failure of a party to com-
ply with the court’s order may be grounds for dis-
missal of the action or any other relief authorized
under the rules of civil procedure.
c. Any physician or surgeon, physician assis-

tant, advanced registered nurse practitioner, or
mental health professional who provides records,
provides information during consultation, or oth-
erwise responds in good faith to a request pursu-
ant to paragraph “a” shall be immunewith respect
to all civil or criminal penalties, claims, or actions
of any kind with respect to this section.
d. Any physician or surgeon, physician assis-

tant, advanced registered nurse practitioner, or
mental health professional who provides records
or consults with the counsel for the adverse party
shall be entitled to charge a reasonable fee for pro-
duction of the records, diagnostic imaging, and

consultation. Any party seeking consultation
shall be responsible for payment of all charges.
The fee for copies of any records shall be based
upon actual cost of production.
e. Defendant’s counsel shall provide a written

notice to plaintiff ’s counsel in amanner consistent
with the Iowa rules of civil procedure providing for
notice of deposition at least ten days prior to any
meetingwithplaintiff ’s physician or surgeon, phy-
sician assistant, advanced registered nurse prac-
titioner, or mental health professional. Plaintiff ’s
counsel has the right to be present at all such
meetings, or participate in telephonic communica-
tion with the physician or surgeon, physician as-
sistant, advanced registered nurse practitioner, or
mental health professional and counsel for the de-
fendant. Plaintiff ’s counsel may seek a protective
order structuring all communication by making
application to the court at any time.
f. The provisions of this subsection do not ap-

ply to actions or claims brought pursuant to chap-
ter 85, 85A, or 85B.
4. If an adverse party desires the oral deposi-

tion, either discovery or evidentiary, of a physician
or surgeon, physician assistant, advanced regis-
tered nurse practitioner, or mental health profes-
sional to which the prohibition would otherwise
apply or the stenographer or confidential clerk of
a physician or surgeon, physician assistant, ad-
vanced registered nurse practitioner, or mental
health professional or desires to call a physician or
surgeon, physician assistant, advanced registered
nurse practitioner, or mental health professional
to which the prohibition would otherwise apply or
the stenographer or confidential clerk of a physi-
cian or surgeon, physician assistant, advanced
registered nurse practitioner, or mental health
professional as a witness at the trial of the action,
the adverse party shall file an applicationwith the
court for permission to do so. The court uponhear-
ing, which shall not be ex parte, shall grant per-
mission unless the court finds that the evidence
sought does not relate to the condition alleged and
shall fix a reasonable fee to be paid to the physi-
cian or surgeon, physician assistant, advanced
registered nurse practitioner, or mental health
professional by the party taking the deposition or
calling the witness.
5. For the purposes of this section, “mental

healthprofessional”means a psychologist licensed
under chapter 154B, a registered nurse licensed
under chapter 152, a social worker licensed under
chapter 154C, a marital and family therapist li-
censed under chapter 154D, amental health coun-
selor licensed under chapter 154D, or an individu-
al holding at least a master’s degree in a related
field as deemed appropriate by the board of behav-
ioral science.
6. A qualified school guidance counselor, who

has met the certification and accreditation stan-
dards of the department of education as provided
in section 256.11, subsection 10,who obtains infor-
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mation by reason of the counselor’s employment
as a qualified school guidance counselor shall not
be allowed, in giving testimony, to disclose any
confidential communications properly entrusted
to the counselor by a pupil or the pupil’s parent or
guardian in the counselor’s capacity as a qualified
school guidance counselor and necessary and
proper to enable the counselor to perform the
counselor’s duties as a qualified school guidance
counselor.

2007 Acts, ch 10, §179
Wounds and burn injuries connected to criminal offenses; §147.112 and

147.113A
Disclosures ofmental health and psychological information, see chapter

228
Subsection 5 amended
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622.31 Evidence of regret or sorrow.
In any civil action for professional negligence,

personal injury, or wrongful death or in any arbi-
tration proceeding for professional negligence,
personal injury, or wrongful death against a per-
son in a profession regulated by one of the boards

listed in section 272C.1 or in any other licensed
profession recognized in this state, a hospital li-
censed pursuant to chapter 135B, or a health care
facility licensed pursuant to chapter 135C, based
upon the alleged negligence in the practice of that
profession or occupation, that portion of a state-
ment, affirmation, gesture, or conduct expressing
sorrow, sympathy, commiseration, condolence,
compassion, or a general sense of benevolence that
wasmade by the person to the plaintiff, relative of
the plaintiff, or decision maker for the plaintiff
that relates to the discomfort, pain, suffering, in-
jury, or death of the plaintiff as a result of an al-
leged breach of the applicable standard of care is
inadmissible as evidence. Any response by the
plaintiff, relative of the plaintiff, or decision mak-
er for the plaintiff to such statement, affirmation,
gesture, or conduct is similarly inadmissible as ev-
idence.

2007 Acts, ch 10, §180; 2007 Acts, ch 126, §102
See Code editor’s note to §29A.28
Section amended
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CHAPTER 622A

INTERPRETERS IN LEGAL PROCEEDINGS

622A.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrative agency”means any depart-

ment, board, commission, or agency of the state or
any political subdivision of the state.
2. “Legal proceeding”means any action before

any court, or any legal action preparatory to ap-

pearing before any court, whether civil, criminal,
or juvenile in nature; and any proceeding before
any administrative agency which is quasi-judicial
in nature and which has direct legal implications
to any person.

2007 Acts, ch 126, §103
Section amended

§624.24§624.24

CHAPTER 624

TRIAL AND JUDGMENT

624.24 When judgment lien attaches.
When the real estate lies in the county wherein

the judgment of the district court of this state or of
the circuit or district courts of the United States
was entered in the judgment docket and lien index
kept by the clerk of the court having jurisdiction,
the lien shall attach from the date of such entry of
judgment, but if in another it will not attach until
an attested copy of the judgment is filed in the of-
fice of the clerk of the district court of the county
inwhich the real estate lies except for foreign judg-
ments pursuant to chapters 626A and 626B and
tribal judgments as defined in section 626D.2,
which shall not attach until an appeal is con-
cluded, the time for the appeal has expired, or the
stay of execution has expired or was vacated pur-
suant to section 626A.4, 626B.3, 626B.5, or

626D.7. In such cases, the lien shall attach on the
date the clerk of court files an attested copy of the
judgment in the office of the clerk of the district
court of the county in which the real estate lies in
any of the following circumstances:
1. The foreign or tribal judgment has not been

appealed and the time for filing an appeal has ex-
pired.
2. The foreign or tribal judgment has been ap-

pealed and the judgment has been affirmed on ap-
peal and is not subject to further appeal.
3. An appeal from a foreign or tribal judgment

has been filed and a stay from such judgment has
not been granted by the district court to the
appealing party.

2007 Acts, ch 192, §1
Section amended
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§626A.3§626A.3

CHAPTER 626A

ENFORCEMENT OF FOREIGN JUDGMENTS

626A.3 Notice of filing.
1. At the time of the filing of the foreign judg-

ment, the judgment creditor or the creditor’s law-
yer shall make and file with the clerk of court an
affidavit setting forth the name and last known
post office address of the judgment debtor, and the
judgment creditor.
2. Promptly upon the filing of the foreign judg-

ment and the affidavit as provided in subsection 1,
the clerk shall mail notice of the filing of the for-
eign judgment to the judgment debtor at the ad-
dress given and shall make a note of the mailing
in the docket. The notice shall include the name
and post office address of the judgment creditor

and the judgment creditor’s lawyer, if any, in this
state.
3. No execution or other process for enforce-

ment of a foreign judgment filed under this chap-
ter shall issue until the expiration of twenty days
after the date the judgment is filed.
4. The filing of a foreign judgment under this

chapter shall not create a lien upon any real estate
until after the expiration of the time provided for
in this chapter for challenging the conclusiveness
of the foreign judgment and pursuant to section
624.24.

2007 Acts, ch 192, §2
NEW subsection 4

§626B.6§626B.6

CHAPTER 626B

UNIFORM FOREIGN MONEY-JUDGMENTS RECOGNITION ACT

626B.6 Other foreign judgments.
1. This chapter does not prevent the recogni-

tion of a foreign judgment by a court of this state
in a situation not specifically covered in this chap-
ter.
2. The filing of a foreign judgment shall not

create a lien upon any real estate until all chal-
lenges, if any, to the conclusiveness of the foreign

judgment are concluded pursuant to section
626B.3. Upon final determination of the conclu-
siveness of the foreign judgment, such judgment
shall constitute a lien on real estate pursuant to
section 624.24.

2007 Acts, ch 192, §3
Section amended

§626D.1§626D.1

CHAPTER 626D

RECOGNITION AND ENFORCEMENT OF
TRIBAL COURT CIVIL JUDGMENTS

626D.1 Title.
This chapter shall be cited as the “Recognition

and Enforcement of Tribal Court Civil Judgments
Act”.

2007 Acts, ch 192, §4
NEW section

§626D.2§626D.2

626D.2 Definitions.
As used in this chapter:
1. “Tribal court”means any court of any Indian

or Alaska native tribe, band, nation, pueblo, vil-
lage, or community that the United States secre-
tary of the interior recognizes as an Indian tribe.
2. “Tribal judgment” means a written, civil

judgment, order, or decree of a tribal court of rec-
ord duly authenticated in accordance with the
laws and procedures of the tribe or tribal court of
record and in accordance with this chapter. For
purposes of this subsection, a “tribal court of rec-

ord” is considered a court of record if the court
maintains a permanent record of the tribal court’s
proceedings, maintains either a transcript or elec-
tronic record of the tribal court’s proceedings, and
provides that a final judgment of a tribal court is
reviewable on appeal.

2007 Acts, ch 192, §5
NEW section

§626D.3§626D.3

626D.3 Filing procedures.
1. A copy of any tribal judgment may be filed

in the office of the clerk of court in any county in
this state.
2. The person filing the tribal judgment shall

make and file with the clerk of court an affidavit
setting forth the name and last known address of
the party seeking enforcement and the responding
party. Upon the filing of the tribal judgment and
accompanying affidavit, the enforcing party shall
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serve upon the responding party a notice of filing
of the tribal judgment together with a copy of the
tribal judgment in accordance with rule 1.442 of
the Iowa rules of civil procedure. The enforcing
party shall file proof of service or mailing with the
clerk of court. The notice of filing shall include the
name and address of the enforcing party and the
enforcing party’s attorney, if any, and shall include
the text contained in sections 626D.4 and 626D.5.
3. The filing of a tribal judgment shall not

create a lien upon any real estate until such time
as all challenges, if any, to the recognition and en-
forcement of the tribal judgment are concluded
pursuant to sections 626D.4 and 626D.5. Upon a
final and conclusive determination of enforceabili-
ty of the tribal judgment, the judgment shall con-
stitute a lien upon real estate pursuant to section
624.24.

2007 Acts, ch 192, §6
NEW section

§626D.4§626D.4

626D.4 Responses.
Any objection to the enforcement of a tribal

judgment shall be filed within thirty days of re-
ceipt of the mailing of the notice of filing the tribal
judgment. If an objection is filed within such time
period, the court shall set a time period for a for-
mal response to the objection andmay set themat-
ter for hearing.

2007 Acts, ch 192, §7
NEW section

§626D.5§626D.5

626D.5 Recognition and enforcement of
tribal judgments.
1. Unless objected to pursuant to section

626D.4, a tribal judgment shall be recognized and
enforced by the courts of this state to the same ex-
tent andwith the same effect as any judgment, or-
der, or decree of a court of this state.
2. If no objections are timely filed, the clerk

shall issue a certification that no objections were
timely filed and the tribal judgment shall be en-
forceable in the samemanner as if issued by a val-
id court of this state.
3. A tribal judgment shall not be recognized

and enforced if the objecting party demonstrates
by a preponderance of the evidence at least one of
the following:
a. The tribal court did not have personal or

subject matter jurisdiction.
b. A party was not afforded due process.
4. The court may recognize and enforce or de-

cline to recognize and enforce a tribal judgment on
equitable grounds for any of the following reasons:
a. The tribal judgmentwas obtained by extrin-

sic fraud.
b. The tribal judgment conflicts with another

filed judgment that is entitled to recognition in
this state.
c. The tribal judgment is inconsistent with the

parties’ contractual choice of forum provided the
contractual choice of forum issue was timely
raised in the tribal court.
d. The tribal court does not recognize and en-

force judgments of the courts of this state under
standards similar to those provided in this chap-
ter.
e. The cause of action or defense upon which

the tribal judgment is based is repugnant to the
fundamental public policy of the United States or
this state.

2007 Acts, ch 192, §8
NEW section
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626D.6 Stay — bond requirement on ap-
peal.
1. If the objecting party demonstrates to the

court that an appeal from the tribal judgment is
pending or will be taken or that a stay of execution
has been granted, the court may stay enforcement
of the tribal judgment until the appeal is con-
cluded, the time for appeal expires, or the stay of
execution expires or is vacated.
2. If a party appeals a district court’s ruling on

the recognition and enforcement of a tribal judg-
ment, the court, upon application of the opposing
party, shall require the same security for satisfac-
tion of the judgment which is required in this
state.

2007 Acts, ch 192, §9
NEW section

§626D.7§626D.7

626D.7 Contacting courts.
The district court, after notice to the parties,

may attempt to resolve any issues raised regard-
ing a tribal judgment pursuant to section 626D.3
or 626D.5, by contacting the tribal court judgewho
issued the judgment.

2007 Acts, ch 192, §10
NEW section

§626D.8§626D.8

626D.8 Applicability.
This chapter shall govern the procedures for the

recognition and enforcement by the courts of this
state of a civil judgment, order, or decree issued by
a tribal court of any federally recognized Indian
tribe emanating from a cause of action that ac-
crued on or after July 1, 2007. The date that a
cause of action accrues shall be determined under
the appropriate laws of this state. This chapter
does not impair the right of a party to seek enforce-
ment under any other existing laws or procedures.

2007 Acts, ch 192, §11
NEW section
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§627.6§627.6

CHAPTER 627

EXEMPTIONS

627.6 General exemptions.
A debtor who is a resident of this state may hold

exempt from execution the following property:
1. The debtor’s interest in:
a. Any wedding or engagement ring owned or

received by the debtor or the debtor’s dependents.
However, any interest acquired in one or more
wedding or engagement rings owned or received
by the debtor or the debtor’s dependents after the
date of marriage and within two years of the date
the execution is issued or an exemption is claimed
shall not exceed a value equal to seven thousand
dollars in the aggregate minus the amount
claimed by the debtor for any other jewelry
claimed in paragraph “b”.
b. All jewelry of the debtor and the debtor’s de-

pendents owned or received by the debtor or the
debtor’s dependents, not to exceed in value two
thousand dollars in the aggregate.
2. One shotgun, and either one rifle or one

musket.
3. Private libraries, family bibles, portraits,

pictures and paintings not to exceed in value one
thousand dollars in the aggregate.
4. An interment space or an interest in apublic

or private burying ground, not exceeding one acre
for any defendant.
5. The debtor’s interest in all wearing apparel

of the debtor and the debtor’s dependents kept for
actual use and the trunks or other receptacles nec-
essary for the wearing apparel, musical instru-
ments, household furnishings, and household
goods which include, but are not limited to, ap-
pliances, radios, television sets, record or tape
playing machines, compact disc players, satellite
dishes, cable television equipment, computers,
software, printers, digital video disc players, video
players, and cameras held primarily for the per-
sonal, family, or household use of the debtor and
the debtor’s dependents, not to exceed in value
seven thousand dollars in the aggregate.
6. The interest of an individual in any accrued

dividend or interest, loan or cash surrender value
of, or any other interest in a life insurance policy
owned by the individual if the beneficiary of the
policy is the individual’s spouse, child, or depen-
dent. However, the amount of the exemption shall
not exceed ten thousand dollars in the aggregate
of any interest or value in insurance acquired
within two years of the date execution is issued or
exemptions are claimed, or for additions within
the same time period to a prior existing policy
which additions are in excess of the amount neces-
sary to fund the amount of face value coverage of
the policies for the two-year period. For purposes
of this paragraph, acquisitions shall not include
such interest in new policies used to replace prior

policies to the extent of any accrueddividend or in-
terest, loan or cash surrender value of, or any oth-
er interest in the prior policies at the time of their
cancellation.
In the absence of awritten agreement or assign-

ment to the contrary, upon the death of the insured
any benefit payable to the spouse, child, or depen-
dent of the individual under a life insurance policy
shall inure to the separate use of the beneficiary
independently of the insured’s creditors.
A benefit or indemnity paid under an accident,

health, or disability insurance policy is exempt to
the insured or in case of the insured’s death to the
spouse, child, or dependent of the insured, from
the insured’s debts.
In case of an insured’s death the avails of allma-

tured policies of life, accident, health, or disability
insurance payable to the surviving spouse, child,
or dependent are exempt from liability for all
debts of the beneficiary contracted prior to death
of the insured, but the amount thus exempted
shall not exceed fifteen thousand dollars in the ag-
gregate.
7. Professionallyprescribedhealthaids for the

debtor or a dependent of the debtor.
8. The debtor’s rights in:
a. A social security benefit, unemployment

compensation, or any public assistance benefit.
b. A veteran’s benefit.
c. A disability or illness benefit.
d. Alimony, support, or separatemaintenance,

to the extent reasonably necessary for the support
of the debtor and dependents of the debtor.
e. A payment or a portion of a payment under

a pension, annuity, or similar plan or contract on
account of illness, disability, death, age, or length
of service, unless the payment or a portion of the
payment results from contributions to the plan or
contract by the debtor within one year prior to the
filing of a bankruptcy petition, which contribu-
tions are above the normal and customary contri-
butions under the plan or contract, in which case
the portion of the payment attributable to the con-
tributions above the normal and customary rate is
not exempt.
f. Contributions and assets, including the ac-

cumulated earnings and market increases in val-
ue, in any of the plans or contracts as follows:
(1) All transfers, in any amount, from a trust

forming part of a stock, bonus, pension, or profit-
sharing plan of an employer defined in section
401(a) of the Internal Revenue Code and of which
the trust assets are exempt from taxation under
section 501(a) of the Internal Revenue Code and
covered by the Employee Retirement Income Se-
curityAct of 1974 (ERISA), as codified at 29U.S.C.
1001 et seq., to either of the following:
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(a) A succeeding trust authorized under feder-
al law on or after April 25, 2001.
(b) An individual retirement account or indi-

vidual retirement annuity established under sec-
tion 408(d)(3) of the Internal Revenue Code, from
which the total value, including accumulated
earnings and market increases in value, may be
contributed to a succeeding trust authorized un-
der federal law on or after April 25, 2001. For pur-
poses of this subparagraph, transfers, in any
amount, from an individual retirement account or
individual retirement annuity established under
section 408(d)(3) of the Internal Revenue Code to
an individual retirement account or individual re-
tirement annuity established under section
408(d)(3) of the Internal Revenue Code, or an indi-
vidual retirement account established under sec-
tion 408(a) of the Internal Revenue Code, or an in-
dividual retirement annuity established under
section 408(b) of the Internal Revenue Code, or a
Roth individual retirement account, or a Roth in-
dividual retirement annuity established under
section 408A of the Internal Revenue Code are ex-
empt.
(2) All transfers, in any amount, from an eligi-

ble retirement plan to an individual retirementac-
count, an individual retirement annuity, aRoth in-
dividual retirement account, or a Roth individual
retirement annuity established under section
408A of the Internal Revenue Code shall be ex-
empt from execution and from the claims of credi-
tors.
As used in this subparagraph, “eligible retire-

ment plan” means the funds or assets in any re-
tirement plan established under state or federal
law that meet all of the following requirements:
(a) Can be transferred to an individual retire-

ment account or individual retirement annuity es-
tablished under sections 408(a) and 408(b) of the
Internal Revenue Code or Roth individual retire-
ment accounts andRoth individual retirement an-
nuities established under section 408A of the In-
ternal Revenue Code.
(b) Are either exempt from execution under

state or federal law or are excluded from a bank-
ruptcy estate under 11 U.S.C. § 541(c)(2) et seq.
(3) Retirement plans established pursuant to

qualified domestic relations orders, as defined in
26 U.S.C. § 414. However, nothing in this section
shall be construed as making any retirement plan
exempt from the claims of the beneficiary of a
qualified domestic relations order or from claims
for child support or alimony.
(4) For simplified employee pension plans,

self-employedpensionplans (also knownasKeogh
plans or H.R. 10 plans), individual retirement ac-
counts established under section 408(a) of the In-
ternal Revenue Code, individual retirement an-
nuities established under section 408(b) of the In-
ternal Revenue Code, savings incentive matched
plans for employees, salary reduction simplified
employee pension plans (also known as

SARSEPs), and similar plans for retirement in-
vestments authorized in the future under federal
law, the exemption for contributions shall not ex-
ceed, for each tax year of contributions, the actual
amount of the contribution deducted on the debt-
or’s tax return or the maximum amount which
could be contributed to an individual retirement
account established under section 408(a) of the In-
ternal Revenue Code and deducted in the tax year
of the contribution, whichever is less. The exemp-
tion for accumulated earnings and market in-
creases in value of plans under this subparagraph
shall be limited to an amount determined by mul-
tiplying all the accumulated earnings andmarket
increases in value by a fraction, the numerator of
which is the total amount of exempt contributions
as determined by this subparagraph, and the de-
nominator of which is the total of exempt and non-
exempt contributions to the plan.
(5) For Roth individual retirement accounts

and Roth individual retirement annuities estab-
lished under section 408A of the Internal Revenue
Code and similar plans for retirement invest-
ments authorized in the future under federal law,
the exemption for contributions shall not exceed,
for each tax year of contributions, the actual
amount of the contribution or the maximum
amountwhich federal law allows to be contributed
to such plans. The exemption for accumulated
earnings and market increases in value of plans
under this subparagraph shall be limited to an
amount determined bymultiplying all of the accu-
mulated earnings and market increases in value
by a fraction, the numerator of which is the total
amount of exempt contributions as determined by
this subparagraph, and the denominator of which
is the total of exempt and nonexempt contribu-
tions to the plan.
(6) For all contributions to plans described in

subparagraphs (4) and (5), the maximum contri-
bution in each of the two tax years preceding the
claim of exemption or filing of a bankruptcy shall
be limited to the maximum deductible contribu-
tion to an individual retirement account estab-
lished under section 408(a) of the Internal Reve-
nue Code, regardless of which plan for retirement
investment has been chosen by the debtor.
(7) Exempt assets transferred from any indi-

vidual retirement account, individual retirement
annuity, Roth individual retirement account, or
Roth individual retirement annuity to any other
individual retirement account, individual retire-
ment annuity, Roth individual retirement annu-
ity, or Roth individual retirement account estab-
lished under section 408A of the Internal Revenue
Code shall continue to be exempt regardless of the
number of times transferred between individual
retirement accounts, individual retirement an-
nuities, Roth individual retirement annuities, or
Roth individual retirement accounts.
For purposes of this paragraph “f”, “market in-

creases in value” shall include, but shall not be lim-
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ited to, dividends, stock splits, interest, and ap-
preciation. “Contributions” means contributions
by the debtor and by the debtor’s employer.
9. The debtor’s interest in one motor vehicle,

not to exceed in value seven thousand dollars.
10. In the event of a bankruptcy proceeding,

the debtor’s interest in accruedwages and in state
and federal tax refunds as of the date of filing of
the petition in bankruptcy, not to exceed one thou-
sand dollars in the aggregate. This exemption is
in addition to the limitations contained in sections
642.21 and 537.5105.
11. If the debtor is engaged in any profession

or occupation other than farming, the proper im-
plements, professional books, or tools of the trade
of the debtor or a dependent of the debtor, not to
exceed in value ten thousand dollars in the aggre-
gate.
12. If the debtor is engaged in farming and

does not exercise the delay of the enforceability of
a deficiency judgment or general execution under
section 654.6 in relation to the execution under
which the exemption is claimed, any combination
of the following, not to exceed a value of ten thou-
sand dollars in the aggregate:
a. Implements and equipment reasonably re-

lated to a normal farming operation. This exemp-
tion is in addition to a motor vehicle held exempt
under subsection 9.
b. Livestock and feed for the livestock reason-

ably related to a normal farming operation.
13. If the debtor is engaged in farming the

agricultural land upon the commencement of an
action for the foreclosure of amortgage on theagri-
cultural land or for the enforcement of an obliga-
tion secured by a mortgage on the agricultural
land, if a deficiency judgment is issued against the
debtor, and if the debtor does not exercise the
delay of the enforceability of the deficiency judg-
ment or general execution under section 654.6 in
relation to the execution under which the exemp-
tion is claimed, the disposable earnings of the
debtor are exempt from garnishment to enforce
the deficiency judgment after two years from the
entry of the deficiency judgment, sections 642.21
and 642.22 notwithstanding. However, earnings

paid to the debtor directly or indirectly by the
debtor are not exempt.
14. The debtor’s interest, not to exceed one

thousand dollars in the aggregate, in any cash on
hand, bank deposits, credit union share drafts, or
other deposits, wherever situated, or other per-
sonal property not otherwise specifically provided
for in this chapter.
15. The debtor’s interest, not to exceed five

hundred dollars in the aggregate, in any combina-
tion of the following property:
a. Any residential rental deposit held by a

landlord as a security deposit, as well as any in-
terest earned on such deposit as a result of any
statute or rule requiring that such deposit be
placed in an interest-bearing account.
b. Any residential utility deposit held by any

electric, gas, telephone, or water company as a
condition for initiation or reinstatement of such
utility service, as well as any interest earned on
such deposit as a result of any statute or rule re-
quiring that such deposit be placed in an interest-
bearing account.
c. Any rent paid to the landlord in advance of

the date due under any unexpired residential
lease.
Notwithstanding the provisions of this subsec-

tion, a debtor shall not be permitted to claim these
exemptions against a landlord or utility company,
with regard to sums held under the terms of a
rental agreement, or for utility services furnished
to the debtor.
16. The debtor’s interest in payments reason-

ably necessary for the support of the debtor or the
debtor’s dependents to or for the benefit of the
debtor or the debtor’s dependents, including struc-
tured settlements, resulting from personal injury
to the debtor or the debtor’s dependents or the
wrongful death of a decedent uponwhich the debt-
or or the debtor’s dependents were dependent.

2007 Acts, ch 114, §1; 2007 Acts, ch 126, §104
Exemptions denied, §123.113
Judgment for exempt property, §643.22
Subsection 9 amended and divided into subsections 9 and 10 and former

subsections 10 – 14 renumbered as 11 – 15
Former subsection 15 amended and renumbered as 16

§633.31§633.31

CHAPTER 633

PROBATE CODE

633.31 Calendar — fees in probate.
1. The clerk shall keep a court calendar, and

enter thereon such matters as the court may pre-
scribe.
2. The clerk shall charge and collect the follow-

ing fees in connectionwith probatematters, which
shall be deposited in the account established un-
der section 602.8108:

a. For services performed in
short form probates pursuant to
sections 450.22 and 450.44 $ 15.00. . . . . . . . . . .

b. For services performed in probate of
will without administration 15.00. . . . . . . . . . . .

c. For filing and indexing a transcript 50.00
d. For taking and approving a bond,

or the sureties on a bond 20.00. . . . . . . . . . . . . . .
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e. For entering a rule or order 10.00. . . . . . .
f. For certificate and seal 10.00. . . . . . . . . . .
g. For making a complete record where

real estate is sold per 100 words .20. . . . .
h. For making a transcript or

copies of orders or records filed in
the clerk’s office per 100 words .50. . . . . . .
i. For certifying change of title 20.00. . . . . .
j. For issuing commission to

appraisers 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. For other services performed in the settle-

ment of the estate of any decedent, minor, person
with mental illness, or other persons laboring un-
der legal disability, except where actions are
brought by the administrator, guardian, trustee,
or person acting in a representative capacity or
against that person, or as may be otherwise pro-
videdherein,where the value of the personal prop-
erty and real estate of such a person falls within
the following indicated amounts, the fee opposite
such amount shall be charged.

Up to $3,000.00 5.00. . . . . . . . . . . . . . . . . . . . .
3,000.00 to 5,000.00 10.00. . . . . . . . . . . . . . . . .
5,000.00 to 7,000.00 15.00. . . . . . . . . . . . . . . . .
7,000.00 to 10,000.00 20.00. . . . . . . . . . . . . . . .
10,000.00 to 15,000.00 25.00. . . . . . . . . . . . . . .
15,000.00 to 25,000.00 30.00. . . . . . . . . . . . . . .
For each additional $25,000.00 or major

fraction thereof 25.00. . . . . . . . . . . . . . . . . . . . . . .

l. For services performed in small
estate administration 15.00. . . . . . . . . . . . . . . . . .

3. The fee set forth in subsection 2, paragraph
“k”, shall not be charged on any property trans-
ferred to a testamentary trust from an estate that
has been administered in this state and for which
court costs have been assessed and paid.

2007 Acts, ch 180, §3
Subsection 2, paragraph c amended

§633.123§633.123

633.123 Prudent investments — fiducia-
ries.
1. When investing, reinvesting, purchasing,

acquiring, exchanging, selling, or managing prop-
erty for the benefit of another, a fiduciary shall
consider all of the following circumstances along
with the circumstances identified in section
633A.4302, if applicable:
a. The length of time the fiduciary will have

control over the estate assets and the anticipated
costs of complying with the provisions of this sec-
tion.
b. The unique nature of all of the following:
(1) The duties of a personal representative or

conservator.
(2) The assets, income, expenses, anddistribu-

tion requirements of the estate.
(3) The needs and rights of the beneficiaries or

the ward.

c. The express provisions of a will, codicil, or
other controlling instrument.
2. The standards identified in this section

shall be applieddifferently than similar standards
for investment andmanagement of trust property.
Special consideration shall be given to the expect-
ed termof estates. Because some estateswill have
limited duration, there may be situations where
an investment or a change in an investment is not
warranted.

2007 Acts, ch 134, §7, 28
Section applies to all estates, conservatorships, and trusts under court

supervision and in existence on or after July 1, 2007; 2007 Acts, ch 134, §28
NEW section

§633.168§633.168

633.168 Oath — certification.
Every fiduciary, before entering upon the duties

of the fiduciary’s office, shall subscribe an oath or
certify under penalties of perjury that the fiducia-
ry will faithfully discharge the duties imposed by
law, according to the best of the fiduciary’s ability.

2007 Acts, ch 134, §8, 28
2007 amendment to this section applies to fiduciaries appointed on or af-

ter July 1, 2007; 2007 Acts, ch 134, §28
Section amended

§633.178§633.178

633.178 Letters.
Upon the filing of an oath of office or certifica-

tion and a bond, if any is required, the clerk shall
issue letters under the seal of the court, giving the
fiduciary the powers authorized by law.

2007 Acts, ch 134, §9, 28
2007 amendment to this section applies to fiduciaries appointed on or af-

ter July 1, 2007; 2007 Acts, ch 134, §28
Section amended

§633.199§633.199

633.199 Expenses and extraordinary ser-
vices.
Such further allowances as are just and reason-

able may be made by the court to personal repre-
sentatives and their attorneys for actual neces-
sary and extraordinary expenses and services.
Necessary and extraordinary services shall be
construed to include but not be limited to services
in connectionwith real estate, tax issues, disputed
matters, nonprobate assets, reopening the estate,
location of unknown and lost heirs and beneficia-
ries, and management and disposition of unusual
assets. Relevant factors to be considered in deter-
mining the value of such services shall include but
not be limited to the following:
1. Time necessarily spent by the personal rep-

resentatives and their attorneys.
2. Nature of the matters or issues and the ex-

tent of the services provided.
3. Complexity of the issues and the impor-

tance of the issues to the estate.
4. Responsibilities assumed.
5. Resolution.
6. Experience and expertise of the personal

representatives and their attorneys.
2007 Acts, ch 134, §10, 28
2007 amendments to this section apply to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
Section amended
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§633.201§633.201

633.201 Court officers as fiduciaries.
Judges, clerks, and deputy clerks serving as fi-

duciaries shall not be allowed any compensation
for services as such fiduciaries. A judge, clerk, or
deputy clerk serving as a fiduciary may be com-
pensated for fiduciary services if the services are
for a family member’s estate, trust, guardianship,
or conservatorship. For purposes of this section,
“family member” means a spouse, child, grand-
child, parent, grandparent, sibling, niece, nephew,
cousin, or other relative or individual with signifi-
cant personal ties to the fiduciary.

2007 Acts, ch 86, §9
Section amended

§633.231§633.231

633.231 Notice in intestate estates —
medical assistance claims.
1. Upon opening administration of an intes-

tate estate, the administrator shall, in accordance
with section 633.410, provide by ordinary mail to
the entity designated by the department of human
services, a notice of opening administration of the
estate and of the appointment of the administra-
tor, which shall include a notice to file claims with
the clerk within the later to occur of four months
from the second publication of the notice to credi-
tors or six months from the date of mailing of this
notice, or thereafter be forever barred.
2. The notice shall be in substantially the fol-

lowing form:

NOTICE OF OPENING ADMINISTRATION
OF ESTATE, OF APPOINTMENT OF
ADMINISTRATOR, AND NOTICE

TO CREDITOR

In the District Court of Iowa
In and for . . . . . . . . County.
In the Estate of . . . . . . . . . . . . , Deceased
Probate No. . . . . . . . .

To theDepartment ofHumanServicesWhoMay
Be Interested in the Estate of . . . . . . . . . . . . , De-
ceased, who died on or about . . . . . . . . (date):
You are hereby notified that on the . . . . . . day

of . . . . . . . . (month), . . . . . . (year), an intestate
estate was opened in the above-named court and
that . . . . . . . . . . . . was appointed administrator
of the estate.
You are further notified that the birthdate of the

deceased is . . . . . . . . and the deceased’s social se-
curity number is . . . . . . - . . . . - . . . . . . . . The
name of the spouse is . . . . . . . . . . The birthdate
of the spouse is . . . . . . . . and the spouse’s social
security number is . . . . . . - . . . . - . . . . . . . . , and
that the spouse of the deceased is alive as of the
date of this notice, or deceased as of . . . . . . . .
(date).
You are further notified that the deceased was/

was not a disabled or a blind child of the medical
assistance recipient by the name of . . . . . . . . . . ,
whohadabirthdate of . . . . . . . . anda social secu-

rity number of . . . . . . - . . . . - . . . . . . . . , and the
medical assistance debt of thatmedical assistance
recipient was waived pursuant to section 249A.5,
subsection 2, paragraph “a”, subparagraph (1),
and is now collectible from this estate pursuant to
section 249A.5, subsection 2, paragraph “b”.
Notice is hereby given that if the department of

human services has a claim against the estate for
the deceased person or persons named in this no-
tice, the claim shall be filed with the clerk of the
above-named district court, as provided by law,
duly authenticated, for allowance, and unless so
filed by the later to occur of four months from the
second publication of the notice to creditors or six
months from the date of the mailing of this notice,
unless otherwise allowed or paid, the claim is
thereafter forever barred.
Dated this . . . . . . day of . . . . . . . . (month),

. . . . . . (year)
. . . . . . . . . . . . . . . . . . . . . .
Administrator of estate
. . . . . . . . . . . . . . . . . . . . . .
Address

. . . . . . . . . . . . . . . . . . . .
Attorney for administrator
. . . . . . . . . . . . . . . . . . . .
Address
Date of second publication
. . . . . . day of . . . . . . . . (month), . . . . . . (year)

2007 Acts, ch 134, §11
Section amended and unnumbered paragraphs 1 and 2 editorially num-

bered as subsections 1 and 2

§633.272§633.272

633.272 Partial intestacy.
If part but not all of the estate of a decedent is

validly disposed of by will, the part not disposed of
by will shall be distributed as provided herein for
intestate estates. If the testator left a surviving
spouse, and the spouse does not take an elective
share, the spouse shall receive, in addition to the
property given to the spouse by the will, so much
of the intestate property subject to the payment of
its proportionate share of debts and charges as the
spouse would receive pursuant to section 633.211
or 633.212.

2007 Acts, ch 134, §12, 28
2007 amendments to this section apply to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
Section amended

§633.304A§633.304A

633.304A Notice of probate of will —med-
ical assistance claims.
1. On admission of awill to probate, the execu-

tor shall, in accordance with section 633.410, pro-
vide by ordinary mail to the entity designated by
the department of human services, a notice of ad-
mission of the will to probate and of the appoint-
ment of the executor, which shall include a notice
to file claims with the clerk within the later to oc-
cur of four months from the second publication of
the notice to creditors or six months from the date
of mailing of this notice, or thereafter be forever
barred.
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2. The notice shall be in substantially the fol-
lowing form:

NOTICE OF PROBATE OF WILL,
OF APPOINTMENT OF EXECUTOR,

AND NOTICE TO CREDITORS

In the District Court of Iowa
In and for . . . . . . . . County.
In the Estate of . . . . . . . . . . . . , Deceased
Probate No. . . . . . . . .
To the Department of Human Services, Who

MayBe Interested in theEstate of . . . . . . . . . . . . ,
Deceased, who died on or about . . . . . . . . (date):
You are hereby notified that on the . . . . day of

. . . . . . . . (month), . . . . (year), the last will and
testament of . . . . . . . . . . . . . . . . , deceased, bear-
ing date of the . . . . day of . . . . . . . . (month),
. . . . (year), was admitted to probate in the above-
named court and that . . . . . . . . . . . . . . . . was ap-
pointed executor of the estate.
You are further notified that the birthdate of the

deceased is . . . . . . . . . . . . and the deceased’s so-
cial security number is . . . . . . - . . . . - . . . . . . . .
The name of the spouse is . . . . . . . . . . The birth-
date of the spouse is . . . . . . . . . . and the spouse’s
social security number is . . . . . . . . . - . . . . . . . -
. . . . . . . . , and that the spouse of the deceased is
alive as of the date of this notice, or deceased as of
. . . . . . . . . . (date).
You are further notified that the deceased was/

was not a disabled or a blind child of the medical
assistance recipient by the name of . . . . . . . . . . ,
whohadabirthdate of . . . . . . . . anda social secu-
rity number of . . . . . . - . . . . - . . . . . . . . , and the
medical assistance debt of thatmedical assistance
recipient was waived pursuant to section 249A.5,
subsection 2, paragraph “a”, subparagraph (1),
and is now collectible from this estate pursuant to
section 249A.5, subsection 2, paragraph “b”.
Notice is hereby given that if the department of

human services has a claim against the estate for
the deceased person or persons named in this no-
tice, the claim shall be filed with the clerk of the
above-named district court, as provided by law,
duly authenticated, for allowance, and unless so
filed by the later to occur of four months from the
second publication of the notice to creditors or six
months from the date of mailing of this notice, un-
less otherwise allowed or paid, the claim is there-
after forever barred.
Dated this . . . . day of . . . . . . . . . . . . (month),

. . . . (year)
. . . . . . . . . . . . . . . . . . . . . .
Executor of estate
. . . . . . . . . . . . . . . . . . . . . .
Address

. . . . . . . . . . . . . . . . . . . .
Attorney for executor
. . . . . . . . . . . . . . . . . . . .
Address

Date of second publication
. . . . day of . . . . . . . . . . . . (month), . . . . (year)

2007 Acts, ch 134, §13
Section amended and unnumbered paragraphs 1 and 2 editorially num-

bered as subsections 1 and 2

§633.336§633.336

633.336 Damages for wrongful death.
When a wrongful act produces death, damages

recovered as a result of the wrongful act shall be
disposed of as personal property belonging to the
estate of the deceased; however, if the damages in-
clude damages for loss of services and support of
a deceased spouse, parent, or child, the damages
shall be apportioned by the court among the sur-
viving spouse, children, and parents of the dece-
dent in amanner as the court may deem equitable
consistent with the loss of services and support
sustained by the surviving spouse, children, and
parents respectively. Any recovery by a parent for
the death of a child shall be subordinate to the re-
covery, if any, of the spouse or a child of the dece-
dent. If the decedent leaves a spouse, child, or par-
ent, damages for wrongful death shall not be sub-
ject to debts and charges of the decedent’s estate,
except for amounts to be paid to the department of
humanservices for paymentsmade formedical as-
sistance pursuant to chapter 249A, paid on behalf
of the decedent from the time of the injury which
gives rise to the decedent’s death up until the date
of the decedent’s death.

2007 Acts, ch 132, §2, 3
2007 amendments to this section apply to all actions filed on or after July

1, 2007; 2007 Acts, ch 132, §3
Section amended

§633.410§633.410

633.410 Limitation on filing claims
against decedent’s estate.
1. All claims against a decedent’s estate, other

than charges, whether due or to become due, abso-
lute or contingent, liquidated or unliquidated,
founded on contract or otherwise, are forever
barred against the estate, the personal represen-
tative, and the distributees of the estate, unless
filedwith the clerkwithin the later to occur of four
months after the date of the second publication of
the notice to creditors or, as to each claimant
whose identity is reasonably ascertainable, one
month after service of notice by ordinary mail to
the claimant’s last known address.
2. Notwithstanding subsection 1, claims for

debts created under section 249A.5, subsection 2,
relating to the recovery of medical assistance pay-
ments shall be barred under this section unless
filedwith the clerkwithin the later to occur of four
months after the date of the second publication of
the notice to creditors, or six months after service
of notice by ordinary mail, on the form prescribed
in section 633.231 for intestate estates or on the
form prescribed in section 633.304A for testate es-
tates, to the entity designated by the department
of human services to receive notice.



§633.410 1194

3. Notice is not required to be given by mail to
any creditor whose claimwill be paid or otherwise
satisfied during administration and the personal
representative may waive the limitation on filing
provided under this section. This section does not
bar claims for which there is insurance coverage,
to the extent of the coverage, or claimants entitled
to equitable relief due to peculiar circumstances.

2007 Acts, ch 134, §14
Subsection 2 amended

§633.551§633.551

633.551 Guardianships and conservator-
ships — general provisions.
1. The determination of incompetency of the

proposed ward or ward and the determination of
the need for the appointment of a guardian or con-
servator or of the modification or termination of a
guardianship or conservatorship shall be support-
ed by clear and convincing evidence.
2. The burden of persuasion is on the petition-

er in an initial proceeding to appoint a guardian or
conservator. In a proceeding to modify or termi-
nate a guardianship or conservatorship, if the
guardian or conservator is the petitioner, the bur-
den of persuasion remains with the guardian or
conservator. In a proceeding to terminate a guard-
ianship or conservatorship, if the ward is the peti-
tioner, the ward shall make a prima facie showing
of some decision-making capacity. Once a prima
facie showing is made, the burden of persuasion is
on the guardian or conservator to show by clear
and convincing evidence that theward is incompe-
tent.
3. In determining whether a guardianship or

conservatorship is to be established, modified, or
terminated, the district court shall consider if a
limited guardianship or conservatorship pursu-
ant to section 633.635 or 633.637 is appropriate.
In making the determination, the court shall
make findings of fact to support the powers con-
ferred on the guardian or conservator.
4. In proceedings to establish, modify, or ter-

minate a guardianship or conservatorship, in de-
termining if the proposed ward or ward is incom-
petent as defined in section 633.3, the court shall
consider credible evidence from any source to the
effect of third-party assistance in meeting the
needs of the proposedward orward. However, nei-
ther party to the action shall have the burden to
produce such evidence relating to third-party as-
sistance.
5. Except as otherwise provided in sections

633.672 and 633.673, in proceedings to establish a
guardianship or conservatorship, the costs, in-
cluding attorney fees and expert witness fees,
shall be assessed against the ward or the ward’s
estate unless the proceeding is dismissed either
voluntarily or involuntarily, inwhich case fees and
costs may be assessed against the petitioner for

good cause shown.
2007 Acts, ch 134, §15, 28
2007 amendment adding new subsection 5 applies to petitions filed on

or after July 1, 2007; 2007 Acts, ch 134, §28
NEW subsection 5

§633.551§633.551

633.669 Reporting requirements — assis-
tance by clerk.
1. A guardian appointed under this chapter

shall file with the court the following written veri-
fied reports:
a. An initial report within sixty days of the

guardian’s appointment.
b. An annual report, within ninety days of the

close of the reporting period, unless the court oth-
erwise orders on good cause shown.
c. A final report within thirty days of the ter-

mination of the guardianship under section
633.675 unless that time is extended by the court.
2. Reports required by this section must in-

clude:
a. The current mental and physical condition

of the ward.
b. The present living arrangement of the

ward, including a description of each residence
where the ward has resided during the reporting
period.
c. A summary of the medical, educational, vo-

cational and other professional services provided
for the ward.
d. A description of the guardian’s visits with

and activities on behalf of the ward.
e. A recommendation as to the need for contin-

ued guardianship.
f. Other information requested by the court or

useful in the opinion of the guardian.
3. The court shall develop a simplified uniform

reporting form for use in filing the required re-
ports.
4. The clerk of the court shall notify the guard-

ian in writing of the reporting requirements and
shall provide information and assistance to the
guardian in filing the reports.
5. Reports of guardians shall be reviewed and

approved by a district court judge or referee.
6. Reports required by this section shall, if re-

quested, be served on the attorney appointed to
represent the ward in the guardianship proceed-
ing and all other parties appearing in the proceed-
ing.

2007 Acts, ch 134, §16, 28
2007 amendment to subsection 1, paragraph b, applies to annual reports

of guardians due on or after September 30, 2007; 2007 Acts, ch 134, §28
Subsection 1, paragraph b amended

§633.670§633.670

633.670 Inventory — reporting require-
ments.
1. A conservator appointed under this chapter

shall file with the court:
a. An inventory within sixty days of the con-
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servator’s appointment. This inventory shall in-
clude all property of the ward that has come into
the conservator’s possession or of which the con-
servator has knowledge. When additional proper-
ty comes into the possession of the conservator or
to the knowledge of the conservator, a supplemen-
tal inventory shall be filed within thirty days.
b. Written verified reports and accountings as

follows:
(1) Annually, within ninety days of the close of

the reporting period, unless the court otherwise
orders on good cause shown.
(2) Within thirty days following the date of re-

moval.
(3) Upon filing resignation and before the res-

ignation is accepted by the court.
(4) Within sixty days following the date of ter-

mination.
(5) At other times as the court may order.
2. The clerk of court shall notify the conserva-

tor in writing of the reporting requirements.
3. Reports of conservators shall be reviewed

and approved by a district court judge or referee.
2007 Acts, ch 134, §17, 28
2007 amendment to subsection 1, paragraph b, subparagraph (1), ap-

plies to annual reports of conservators due on or after September 30, 2007;

2007 Acts, ch 134, §28
Subsection 1, paragraph b, subparagraph (1) amended

§633.700§633.700

633.700 Intermediate report of trustees.
Unless specifically relieved fromsodoing, by the

instrument creating the trust, or by order of the
court, the trustee shall make a written report, un-
der oath, to the court, once each year, within nine-
ty days of the close of the reporting period, and
more often, if required by the court. Such report
shall state:
1. The period covered by the report.
2. All changes in beneficiaries since the last

previous report.
3. Any changes in investments since the last

previous report, including a list of all assets, and
recommendations of the trustee for the retention
or disposition of any property held by the trustee.
4. A detailed accounting for all cash receipts

and disbursements, and for all property of the
trust, unless such accounting shall be waived in
writing by all beneficiaries.

2007 Acts, ch 134, §18, 28
2007 amendment to unnumbered paragraph 1 applies to annual reports

for court-supervised trusts due on or after September 30, 2007; 2007 Acts,
ch 134, §28

Unnumbered paragraph 1 amended

§633A.4703§633A.4703

CHAPTER 633A

IOWA TRUST CODE

633A.4703 General order for abatement.
Except as otherwise provided by the governing

instrument, where necessary to abate shares of
the beneficiaries of a trust for the payment of debts
and charges, federal and state estate taxes, be-
quests, the share of the surviving spouse who
takes an elective share, and the shares of children
born or adopted after the execution of the trust,
abatement shall occur in the following order:
1. Shares allocated to the residuary beneficia-

ries of the trust shall be abated first, on a pro rata
basis.
2. Shares defined by a dollar amount, on a pro

rata basis.
3. Shares described as specific items of proper-

ty whether tangible or intangible shall be abated
last, and such abatement shall be done as equita-
bly by the trustee among the various beneficiaries
as circumstances reasonably allow.
4. Notwithstanding subsections 1, 2, or 3, a

disposition in favor of the settlor’s surviving
spouse who does not take an elective share shall
not be abated where such abatement would have
the effect of increasing the amount of federal es-
tate or federal gift taxes payable by a person or an
entity.

2007 Acts, ch 134, §19, 20, 28
2007 amendments to unnumbered paragraph 1 and subsection 4 apply

to estates of decedents dying on or after July 1, 2007; 2007 Acts, ch 134, §28
Unnumbered paragraph 1 and subsection 4 amended

§633C.3§633C.3

CHAPTER 633C

MEDICAL ASSISTANCE TRUSTS

633C.3 Disposition of medical assistance
income trusts.
1. Regardless of the terms of a medical assis-

tance income trust, if the beneficiary’s total
monthly income is less than the average statewide
charge for nursing facility services to a private pay
resident of a nursing facility, then, during the life

of the beneficiary, any property received or held by
the trust shall be expended only as follows, as ap-
plicable, and in the following order of priority:
a. A reasonable amount may be paid or set

aside each month for necessary expenses of the
trust, not to exceed ten dollars per month without
court approval.
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b. From the remaining principal or income of
the trust, amounts may be paid for expenses that
qualify as required deductions from incomepursu-
ant to 42 C.F.R. § 435.725(c) or 435.726(c) for pur-
poses of determining the amountbywhichmedical
assistance payments under chapter 249A for insti-
tutional services or for home and community-
based services provided under a federal waiver
will be reduced based on the beneficiary’s income.
c. If the beneficiary is an institutionalized in-

dividual or receiving home and community-based
services provided under a federal waiver, the re-
maining principal or income of the trust shall be
paiddirectly to the provider of institutional care or
home and community-based services, on amonth-
ly basis, for any cost not paid under paragraph “b”,
to reduce any amount paid as medical assistance
under chapter 249A.
d. Any remaining principal or income of the

trustmay, at the trustee’s discretion or as directed
by the terms of the trust, be paid directly to provid-
ers of other medical care or services that would
otherwise be covered by medical assistance, paid
to the state as reimbursement for medical assis-
tance paid on behalf of the beneficiary, or retained
by the trust.
2. Regardless of the terms of a medical assis-

tance income trust, if the beneficiary’s total
monthly income is at or above the average state-
wide charge for nursing facility services to a pri-
vate-pay resident, then, during the life of the bene-
ficiary, any property received or held by the trust
shall be expended only as follows, as applicable, in
the following order of priority:
a. A reasonable amount may be paid or set

aside each month for necessary expenses of the
trust, not to exceed ten dollars per month without
court approval.
b. All remaining property received or held by

the trust shall be paid to or otherwise made avail-
able to the beneficiary on a monthly basis, to be
counted as income or a resource in determining
eligibility for medical assistance under chapter
249A.
3. Subsections 1 and 2 shall apply to the fol-

lowing beneficiaries; however, the following
amounts indicated shall be applied in lieu of the
statewide average charge for nursing facility ser-
vices:
a. For a beneficiary whomeets the medical as-

sistance level of care requirements for services in
an intermediate care facility for persons with
mental retardation and who either resides in an
intermediate care facility for persons withmental
retardation or is eligible for services under the
medical assistance home and community-based
services waiver except that the beneficiary’s in-
come exceeds the allowable maximum, the appli-
cable rate is themaximummonthlymedical assis-
tance payment rate for services in an intermediate
care facility for persons with mental retardation.
b. For a beneficiary whomeets the medical as-

sistance level of care requirements for services in
a psychiatric medical institution for children and
who resides inapsychiatricmedical institution for
children, the applicable rate is the statewide aver-
age charge to private-pay patients for psychiatric
medical institution for children care.
c. For a beneficiary who meets the medical as-

sistance level of care requirements for services in
a state mental health institute and who either re-
sides in a state mental health institute or is eligi-
ble for services under a medical assistance home
and community-based services waiver except that
the beneficiary’s income exceeds the allowable
maximum, the applicable rate is the statewide av-
erage charge for state mental health institute
care.
d. For a beneficiary whomeets themedical as-

sistance level of care requirements for services in
a nursing facility and is receiving care or is receiv-
ing specialized care such as anadult receivingAlz-
heimer’s care, a child receiving skilled nursing fa-
cility care, or an adult or child receiving skilled
nursing facility care for neurological disorders,
the applicable rate is the statewide average
charge for nursing facility services for the services
or specialized services provided.

2007 Acts, ch 136, §1
Subsection 1 amended

§635.1§635.1

CHAPTER 635

ADMINISTRATION OF SMALL ESTATES

635.1 When applicable.
When the gross value of the probate assets of a

decedent subject to the jurisdiction of this state
does not exceed one hundred thousand dollars,
and upon a petition as provided in section 635.2 of
an authorized petitioner in accordance with sec-
tion 633.227, 633.228, or 633.290, the clerk shall
issue letters of appointment for administration to

the proposed personal representative named in
the petition, if qualified to serve. Unless other-
wise provided in this chapter, the provisions of
chapter 633 apply to an estate probated pursuant
to this chapter.

2007 Acts, ch 134, §21, 28
2007 amendment to this section applies to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
Section stricken and rewritten
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§635.2§635.2

635.2 Petition requirements.
The petition for administration of a small estate

must contain the following:
1. The name, domicile, and date of death of the

decedent.
2. The name and address of the surviving

spouse, if any.
3. Whether the decedent died intestate or tes-

tate, and, if testate, the date thewillwas executed.
4. A statement that the probate property of the

decedent subject to the jurisdiction of this state
does not have an aggregate gross value of more
than the amount permitted under the provisions
of section 635.1.
5. The name and address of the proposed per-

sonal representative.
2007 Acts, ch 134, §22, 28
2007 amendment to this section applies to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
Section amended

§635.3§635.3

635.3 through 635.6 Repealed by 2007 Acts,
ch 134, § 26, 28.

2007 repeal of these sections applies to estates of decedents dying on or
after July 1, 2007; 2007 Acts, ch 134, §28

§635.7§635.7

635.7 Report and inventory — value and
conversion.
1. The personal representative is required to

file the report and inventory for which provision is
made in section 633.361, including all probate and
nonprobate assets. This chapter does not exempt
the personal representative from complying with
the requirements of section 422.27, 450.22,
450.58, 633.480, or 633.481, and the administra-
tion of an estate whether converted to or from a
small estate shall be considered one proceeding
pursuant to section 633.330.
2. If the inventory and report shows the gross

value of probate assets subject to the jurisdiction
of this state which exceed the amount permitted a
small estate under section 635.1, the estate shall
be administered as provided in chapter 633.
3. If the inventory report in an estate probated

pursuant to chapter 633 indicates the gross value
of the probate assets subject to the jurisdiction of
this state does not exceed the amount permitted
under section 635.1, the estate shall be adminis-
tered as a small estate upon the filing of a state-
ment by the personal representative that the es-
tate is a small estate.
4. Other interested parties may convert pro-

ceedings from a small estate to a regular estate or
from a regular estate to a small estate only upon
good cause shown with approval from the court.

2007 Acts, ch 134, §23, 28
2007 amendment to this section applies to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
Section amended

§635.8§635.8

635.8 Closing by sworn statement.
1. The personal representative shall file with

the court a closing statement within a reasonable

time from the date of issuance of the letters of ap-
pointment, and the closing statement shall be ver-
ified or affirmed under penalty of perjury, stating
all of the following:
a. To the best knowledge of the personal repre-

sentative, the gross value of the probate assets
subject to the jurisdiction of this state does not ex-
ceed the amount permitted under section 635.1.
b. The estate has been fully administered and

will be disbursed and distributed to persons enti-
tled to the estate if no objection is filed to the clos-
ing statement after the requisite time period has
expired as provided in subsection 2.
c. A description of the disbursement and dis-

tribution of the estate including an accurate de-
scription of all the real estate of which the dece-
dent died seized, stating the nature and extent of
the interest in the real estate and its disposition.
d. A copy of the closing statement and an op-

portunity to object and request a hearing has been
sent by proper notice, as provided in section
633.40, to all interested parties.
e. The personal representative has complied

with all statutory requirements pertaining to
taxes, including whether federal estate tax was
paid or a return was filed, whether Iowa inheri-
tance tax was paid or a return was filed, whether
the decedent’s final personal income taxes were
filed, whether fiduciary income tax returns for the
estate were filed, and whether a lien continues to
exist for any federal or state tax.
2. If no actions or proceedings involving the es-

tate are pending in the court thirty days after no-
tice of the closing statement is filed, the estate
shall close after distribution and the personal rep-
resentative shall be discharged.
3. The closing statement shall include a state-

ment as to the amount of fees to be paid for servic-
es rendered by the personal representative and
the personal representative’s attorney in adminis-
tration of the estate. The fees for the personal rep-
resentative shall not exceed three percent of the
gross value of the probate assets of the estate, un-
less the personal representative itemizes the per-
sonal representative’s services to the estate. The
personal representative’s attorney shall be paid
reasonable fees as agreed to in writing by the per-
sonal representative at or before the time of filing
the probate inventory or as approved by the court.
All interested parties shall have the opportunity
to object and request a hearing as to all fees re-
ported in the closing statement.
4. If a closing statement is not filed within

twelve months of the date of issuance of a letter of
appointment, an interlocutory report shall be filed
within such time period. Such report shall be pro-
vided to all interested parties at least once every
six months until the closing statement has been
filed unless excused by the court for good cause
shown. A closing statement filed under this sec-
tion has the same effect as final settlement of the
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estate under chapter 633.
2007 Acts, ch 134, §24, 28
2007 amendment to this section applies to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
Section amended

§635.9§635.9

635.9 and 635.10 Repealed by 2007 Acts, ch
134, § 26, 28.

2007 repeal of these sections applies to estates of decedents dying on or
after July 1, 2007; 2007 Acts, ch 134, §28

§635.12§635.12

635.12 Repealedby2007Acts, ch134, § 26, 28.
2007 repeal of this section applies to estates of decedents dying on or af-

ter July 1, 2007; 2007 Acts, ch 134, §28

§635.13§635.13

635.13 Notice — claims.
If a petition for administration of a small estate

is granted, the notice as provided in section

633.237, and either sections 633.230 and 633.231
or sections 633.304 and 633.304A shall be given.
Creditors having claims against the estate must
file themwith the clerk within the applicable time
periods provided in such notices. The notice has
the same force and effect as in chapter 633. Claim-
ants of the estate shall be interested parties of the
estate as long as the claims are pending in the es-
tate.

2007 Acts, ch 134, §25, 28
2007 amendment to this section applies to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
Section amended

§635.14§635.14

635.14 Repealedby2007Acts, ch134, § 26, 28.
2007 repeal of this section applies to estates of decedents dying on or af-

ter July 1, 2007; 2007 Acts, ch 134, §28

§654.15§654.15

CHAPTER 654

FORECLOSURE OF REAL ESTATE MORTGAGES

654.15 Continuance — moratorium.
1. In all actions for the foreclosure of real es-

tatemortgages, deeds of trust of real property, and
contracts for the purchase of real estate, when the
owner enters an appearance and files an answer
admitting some indebtedness and breach of the
terms of the designated instrument, which admis-
sions cannot be withdrawn or denied after a con-
tinuance is granted, the owner may apply for a
continuance of the foreclosure action if the default
or inability of the owner to pay or perform ismain-
ly due or brought about by reasonof drought, flood,
heat, hail, storm, or other climatic conditions or by
reason of the infestation of pests which affect the
land in controversy. The application must be in
writing and filed at or before final decree. Upon
the filing of the application the court shall set a
day for hearing on the application and provide by
order for notice to be given to the plaintiff of the
time fixed for the hearing. If the court finds that
the application is made in good faith and is sup-
ported by competent evidence showing that de-
fault in payment or inability to pay is due to
drought, flood, heat, hail, storm, or other climatic
conditions or due to infestation of pests, the court
may continue the foreclosure proceeding as fol-
lows:
a. If the default or breach of terms of the writ-

ten instrument onwhich the action is based occurs
on or before the first day of March of any year by
reason of any of the causes specified in this subsec-
tion, causing the loss and failure of crops on the
land involved in the previous year, the continu-
ance shall end on the first day of March of the suc-
ceeding year.
b. If the default or breach of terms of the writ-

ten instrument occurs after the first day ofMarch,
but during that crop year and that year’s crop fails

by reason of any of the causes set out in this sub-
section, the continuance shall end on the first day
of March of the second succeeding year.
c. Only one continuance shall be granted, ex-

cept upon a showing of extraordinary circum-
stances in which event the court may grant a sec-
ond continuance for a further period as the court
deems just and equitable, not to exceed one year.
d. The order shall provide for the appointment

of a receiver to take charge of the property and to
rent the property. The owner or person in posses-
sion shall be given preference in the occupancy of
the property. The receiver, who may be the owner
or person in possession, shall collect the rents and
income and distribute the proceeds as follows:
(1) For the payment of the costs of receiver-

ship.
(2) For the payment of taxes due or becoming

due during the period of receivership.
(3) For the payment of insurance on the build-

ings on the premises.
(4) The remaining balance shall be paid to the

owner of the written instrument upon which the
foreclosure is based, to be credited on the instru-
ment.
An owner of a small business may apply for a

continuance as provided in this subsection if the
real estate subject to foreclosure is used for the
small business. The court may continue the fore-
closure proceeding if the court finds that the appli-
cation is made in good faith and is supported by
competent evidence showing that the default in
payment or inability to pay is due to the economic
condition of the customers of the small business,
because the customers of the small business have
been significantly economically distressed as a re-
sult of drought, flood, heat, hail, storm, or other
climatic conditions or due to infestation of pests.
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The length of the continuance shall be determined
by the court, but shall not exceed two years.
2. In all actions for the foreclosure of real es-

tate mortgages, deeds of trust of real estate, and
contracts for the purchase of real estate, an owner
of real estate may apply for a moratorium as pro-
vided in this subsection if the governor declares a
state of economic emergency. The governor shall
state in the declaration the types of real estate eli-
gible for amoratoriumcontinuance,whichmay in-
clude real estate used for farming; designated
types of real estate not used for farming, including
real estate used for small business; or all real es-
tate. Only property of a type specified in the decla-
ration which is subject to a mortgage, deed of
trust, or contract for purchase entered into before
the date of the declaration is eligible for a morato-
rium. In an action for the foreclosure of a mort-
gage, deed of trust, or contract for purchase of real
estate eligible for a moratorium, the owner may
apply for a continuation of the foreclosure if the
owner has entered an appearance and filed an an-
swer admitting some indebtedness and breach of
the terms of the designated instrument. The ad-
missions cannot be withdrawn or denied after a
continuance is granted. Applications for continu-
ance made pursuant to this subsection must be
filed within one year of the governor’s declaration
of economic emergency. Upon the filing of an ap-
plication as provided in this subsection, the court
shall set adate for hearingandprovide by order for
notice to the parties of the time for the hearing. If
the court finds that the application ismade in good
faith and the owner is unable to pay or perform,
the court may continue the foreclosure proceeding
as follows:
a. If the application is made in regard to real

estate used for farming, the continuance shall ter-
minate two years from the date of the order. If the
application is made in regard to real estate not
used for farming, the continuance shall terminate
one year from the date of the order.
b. Only one continuance shall be granted the

applicant for each written instrument or contract
under each declaration.
c. The court shall appoint a receiver to take

charge of the property and to rent the property.
The applicant shall be given preference in the oc-
cupancy of the property. The receiver, whomay be
the applicant, shall collect the rents and income
and distribute the proceeds as follows:
(1) For the payment of the costs of receiver-

ship, including the required interest on the writ-
ten instrument and the costs of operation.
(2) For the payment of taxes due or becoming

due during the period of receivership.
(3) For the payment of insurance deemed nec-

essary by the court including but not limited to in-
surance on the buildings on the premises and lia-
bility insurance.
(4) The remaining balance shall be paid to the

owner of the written instrument upon which the

foreclosure was based, to be credited against the
principal due on the written instrument.
d. A continuance granted under this subsec-

tionmay be terminated if the court finds, after no-
tice and hearing, all of the following:
(1) The party seeking foreclosure has made

reasonable efforts in good faith to work with the
applicant to restructure the debt obligations of the
applicant.
(2) The party seeking foreclosure has made

reasonable efforts in good faith to work with the
applicant to utilize state and federal programs de-
signed and implemented to provide debtor relief
options. For the purposes of subparagraph (1) and
this subparagraph, the determination of reason-
ableness shall take into account the financial con-
dition of the party seeking foreclosure, and the fi-
nancial strength and the long-term financial sur-
vivorship potential of the applicant.
(3) The applicant has failed to pay interest due

on the written instrument.
2007 Acts, ch 54, §43
Subsection 3 stricken

§654.15A§654.15A

654.15A Notice of sale to junior creditors.
A junior creditor may file and serve on the judg-

ment creditor a request for notice of the sheriff ’s
sale. Such request for notice shall include a fac-
simile number or electronic mail address where
the creditor shall be notified of the sale. At least
ten days prior to the date of sale, the attorney for
the junior creditor shall file proof of service of such
request for notice. Uponmotion filedwithin thirty
days of the sale, the court may set aside a sale in
which a junior creditor who requests notice is
damaged by the failure of the sheriff or the judg-
ment creditor to give notice pursuant to this sec-
tion.

2007 Acts, ch 126, §105
Section applies to actions commenced on or after July 1, 2006; 2006Acts,

ch 1132, §16
Section amended

§654.17§654.17

654.17 Recision of foreclosure.
1. At any time prior to the recording of the

sheriff ’s deed, and before the mortgagee’s rights
become unenforceable by operation of the statute
of limitations, the judgment creditor, or the judg-
ment creditor who is the successful bidder at the
sheriff ’s sale,with thewritten consent of themort-
gagor may rescind the foreclosure action by filing
a notice of recision with the clerk of court in the
county in which the property is located along with
a filing fee of fifty dollars. In addition, if the origi-
nal loan documents are contained in the court file,
the mortgagee shall pay a fee of twenty-five dol-
lars to the clerk of the district court. Upon the pay-
ment of the fee, the clerk shall make copies of the
original loan documents for the court file, and re-
turn the original loan documents to the mortgag-
ee.
2. Upon the filing of the notice of recision, the

mortgage loan shall be enforceable according to
the original terms of the mortgage loan and the
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rights of all personswith an interest in the proper-
ty may be enforced as if the foreclosure had not
been filed. However, any findings of fact or law
shall be preclusive for purposes of any future ac-
tion unless the court, upon hearing, rules other-
wise. The mortgagor shall be assessed costs, in-
cluding reasonable attorney fees, of foreclosure

and recision if provided by the mortgage agree-
ment.

2007 Acts, ch 71, §5; 2007 Acts, ch 126, §106
Section applies to actions commenced on or after July 1, 2006; 2006Acts,

ch 1132, §16
See Code editor’s note to §29A.28
Section amended

§655.5§655.5

CHAPTER 655

SATISFACTION OF MORTGAGES

655.5 Instrument of satisfaction.
When the judgment is paid in full, the mortgag-

ee shall file with the clerk a satisfaction of judg-
mentwhich shall release themortgage underlying
the action. Amortgageewho fails to file a satisfac-
tion within thirty days of receiving a written re-
quest shall be subject to reasonable damages and

a penalty of one hundred dollars plus reasonable
attorney fees incurredby theaggrievedparty, to be
recovered in an action for the satisfaction by the
party aggrieved.

2007 Acts, ch 85, §1
Section amended

§655A.3§655A.3

CHAPTER 655A

NONJUDICIAL FORECLOSURE OF
NONAGRICULTURAL MORTGAGES

655A.3 Notice.
1. a. The nonjudicial foreclosure is initiated

by the mortgagee by serving on the mortgagor a
written notice which shall:
(1) Reasonably identify by a document refer-

ence number the mortgage and accurately de-
scribe the real estate covered.
(2) Specify the terms of the mortgage with

which themortgagor has not complied. The terms
shall not include any obligation arising fromaccel-
eration of the indebtedness secured by the mort-
gage.
(3) State that, unless within thirty days after

the completed service of the notice the mortgagor
performs the terms in default or files with the re-
corder of the county where the mortgaged proper-
ty is located a rejection of the notice pursuant to
section 655A.6 and serves a copy of the rejection
upon the mortgagee, the mortgage will be fore-
closed.
b. The notice shall contain the following in

capital letters of the same type or print size as the
rest of the notice:

WITHIN THIRTY DAYS AFTER YOUR RE-
CEIPT OF THIS NOTICE, YOU MUST EITHER
CURE THE DEFAULTS DESCRIBED IN THIS
NOTICE OR FILE WITH THE RECORDER OF
THE COUNTY WHERE THE MORTGAGED
PROPERTY IS LOCATED A REJECTION OF
THIS NOTICE AND SERVE A COPY OF YOUR
REJECTION ON THE MORTGAGEE IN THE

MANNER PROVIDED BY THE RULES OF CIV-
IL PROCEDURE FOR SERVICE OF ORIGINAL
NOTICES. IFYOUWISHTOREJECTTHISNO-
TICE, YOU SHOULD CONSULT AN ATTOR-
NEY AS TO THE PROPERMANNER TOMAKE
THE REJECTION.
IF YOU DO NOT TAKE EITHER OF THE AC-

TIONS DESCRIBED ABOVE WITHIN THE
THIRTY-DAY PERIOD, THE FORECLOSURE
WILL BE COMPLETE AND YOU WILL LOSE
TITLE TO THEMORTGAGED PROPERTY. AF-
TER THE FORECLOSURE IS COMPLETE THE
DEBTSECUREDBYTHEMORTGAGEDPROP-
ERTY WILL BE EXTINGUISHED.

2. The mortgagee shall also serve a copy of the
notice required in subsection 1 on the person in
possession of the real estate, if different than the
mortgagor, and on all junior lienholders of rec-
ord.
3. The mortgagee may file a written notice re-

quired in subsection 1 together with proof of ser-
vice on the mortgagor with the recorder of the
county where the mortgaged property is located.
Such a filing shall have the same force and effect
on third parties as an indexed notation entered by
the clerk of the district court pursuant to section
617.10, commencing from the filing of proof of ser-
vice on the mortgagors and terminating on the fil-
ing of a rejection pursuant to section 655A.6, an af-
fidavit of completion pursuant to section 655A.7,
or the expiration of ninety days from completion of
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service on the mortgagors, whichever occurs first.
4. As used in this chapter, “mortgagee” and

“mortgagor” include a successor in interest.
2007 Acts, ch 126, §107
Subsection 1, unnumbered paragraph 1 editorially designated as sub-

section 1, paragraph a, unnumbered paragraph 1
Subsection 1, former paragraphs a – c editorially redesignated as sub-

paragraphs (1) – (3) of paragraph a
Subsection 1, former unnumbered paragraph 2 editorially designated as

paragraph b
Subsection 3 amended

§664A.1§664A.1

CHAPTER 664A

NO-CONTACT ORDERS — ENFORCEMENT OF PROTECTIVE ORDERS

664A.1 Definitions.
For purposes of this chapter:
1. “No-contact order” means a court order is-

sued in a criminal proceeding requiring the defen-
dant to have no contact with the alleged victim,
persons residing with the alleged victim, or mem-
bers of the alleged victim’s immediate family, and
to refrain from harassing the alleged victim, per-
sons residing with the alleged victim, or members
of the alleged victim’s family.
2. “Protective order” means a protective order

issued pursuant to chapter 232, a court order or
court-approved consent agreement enteredpursu-
ant to chapter 236, including a valid foreign pro-
tective order under section 236.19, subsection 3, a
temporary or permanent protective order or order
to vacate the homestead under chapter 598, or an
order that establishes conditions of release or is a
protective order or sentencing order in a criminal
prosecution arising from a domestic abuse assault
under section 708.2A, or a civil injunction issued
pursuant to section 915.22.
3. “Victim” means a person who has suffered

physical, emotional, or financial harm as a result
of a public offense, as defined in section 701.2,
committed in this state.

2007 Acts, ch 180, §4
Subsection 2 amended

§664A.2§664A.2

664A.2 Applicability.
1. This chapter applies to no-contact orders is-

sued for violations or alleged violations of sections
708.2A, 708.7, 708.11, 709.2, 709.3, and 709.4, and
anyother public offense forwhich there is avictim.
2. A protective order issued in a civil proceed-

ing shall be issued pursuant to chapter 232, 236,
598, or 915. Punishment for a violation of a protec-
tive order shall be imposed pursuant to section
664A.7.

2007 Acts, ch 180, §5
Subsection 2 amended

§664A.3§664A.3

664A.3 Entry of temporary no-contact or-
der.
1. When a person is taken into custody for con-

tempt proceedings pursuant to section 236.11 or
arrested for any public offense referred to in sec-
tion 664A.2, subsection 1, and the person is
brought before a magistrate for initial appear-
ance, themagistrate shall enter a no-contact order
if the magistrate finds both of the following:

a. Probable cause exists to believe that any
public offense referred to in section 664A.2, sub-
section 1, or a violation of a no-contact order, pro-
tective order, or consent agreement has occurred.
b. The presence of or contact with the defen-

dant poses a threat to the safety of the alleged vic-
tim, persons residing with the alleged victim, or
members of the alleged victim’s family.
2. Notwithstanding chapters 804 and 805, a

person taken into custody pursuant to section
236.11 or arrested pursuant to section 236.12may
be released on bail or otherwise only after initial
appearance before a magistrate as provided in
chapter 804 and the rules of criminal procedure or
section 236.11, whichever is applicable.
3. A no-contact order issued pursuant to this

section shall be issued inaddition to any other con-
ditions of release imposed by a magistrate pursu-
ant to section 811.2. The no-contact order has
force and effect until it is modified or terminated
by subsequent court action in a contempt proceed-
ing or criminal or juvenile court action and is re-
viewable in the manner prescribed in section
811.2. Upon final disposition of the criminal or ju-
venile court action, the court shall terminate or
modify the no-contact order pursuant to section
664A.5.
4. A no-contact order requiring the defendant

to have no contact with the alleged victim’s chil-
dren shall prevail over any existing order which
may be in conflict with the no-contact order.
5. A no-contact order issued pursuant to this

section shall restrict the defendant from having
contact with the victim, persons residing with the
victim, or the victim’s immediate family.

2007 Acts, ch 180, §6
NEW subsection 2 and former subsections 2 – 4 redesignated as subsec-

tions 3 – 5

§664A.5§664A.5

664A.5 Modification — entry of perma-
nent no-contact order.
If a defendant is convicted of, receives adeferred

judgment for, or pleads guilty to a public offense
referred to in section 664A.2, subsection 1, or is
held in contempt for a violation of a no-contact or-
der issued under section 664A.3 or for a violation
of a protective order issued pursuant to chapter
232, 236, 598, or 915, the court shall either termi-
nate or modify the temporary no-contact order is-
sued by themagistrate. The court may enter a no-
contact order or continue the no-contact order al-
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ready in effect for a period of five years from the
date the judgment is entered or the deferred judg-
ment is granted, regardless of whether the defen-
dant is placed on probation.

2007 Acts, ch 180, §7
Section amended

§664A.6§664A.6

664A.6 Mandatory arrest for violation of
no-contact order — immunity for actions.
1. If a peace officer has probable cause to be-

lieve that a person has violated a no-contact order
issued under this chapter, the peace officer shall
take the person into custody and shall take the
person without unnecessary delay before the
nearest or most accessible magistrate in the judi-
cial district in which the person was taken into
custody.
2. If the peace officer is investigating a domes-

tic abuse assault pursuant to section 708.2A, the
officer shall also comply with sections 236.11 and
236.12.
3. A peace officer shall not be held civilly or

criminally liable for acting pursuant to this sec-
tion provided the peace officer acts in good faith
and on reasonable grounds and the peace officer’s
acts do not constitute a willful or wanton disre-
gard for the rights or safety of another.

2007 Acts, ch 180, §8
NEW subsection 3

§664A.7§664A.7

664A.7 Violation of no-contact order or
protective order — contempt or simple mis-
demeanor penalties.
1. Violation of a no-contact order issued under

this chapter or a protective order issued pursuant
to chapter 232, 236, or 598, including a modified
no-contact order, is punishable by summary con-
tempt proceedings.
2. A hearing in a contempt proceeding brought

pursuant to this section shall be held not less than
five and not more than fifteen days after the issu-
ance of a rule to show cause, as determined by the
court.
3. If convicted of or held in contempt for a vio-

lation of a no-contact order or a modified no-con-
tact order for a public offense referred to in section
664A.2, subsection 1, or held in contempt of a no-
contact order issuedduringa contemptproceeding
brought pursuant to section 236.11, the person
shall be confined in the county jail for a minimum
of seven days. A jail sentence imposed pursuant
to this subsection shall be served on consecutive

days. No portion of themandatoryminimum term
of confinement imposed by this subsection shall be
deferred or suspended. A deferred judgment, de-
ferred sentence, or suspended sentence shall not
be entered for a violation of a no-contact order,
modified no-contact order, or protective order and
the court shall not impose a fine in lieu of themini-
mum sentence, although a fine may be imposed in
addition to the minimum sentence.
4. If convicted or held in contempt for a viola-

tion of a civil protective order referred to in section
664A.2, the person shall serve a jail sentence. A
jail sentence imposed pursuant to this subsection
shall be served on consecutive days. A personwho
is convicted of or held in contempt for a violation
of a protective order referred to in section 664A.2
may be ordered by the court to pay the plaintiff ’s
attorney’s fees and court costs.
5. Violation of a no-contact order entered for

the offense or alleged offense of domestic abuse as-
sault in violation of section 708.2A or a violation of
a protective order issued pursuant to chapter 232,
236, 598, or 915 constitutes a public offense and is
punishable as a simple misdemeanor. Alterna-
tively, the court may hold a person in contempt of
court for such a violation, as provided in subsec-
tion 3.
6. A person shall not be held in contempt or

convicted of violations under multiple no-contact
orders, protective orders, or consent agreements,
for the same set of facts and circumstances that
constitute a single violation.

2007 Acts, ch 180, §9, 10
Subsection 3 amended
NEW subsection 4
Former subsection 4 amended and renumbered as 5
Former subsection 5 renumbered as 6

§664A.8§664A.8

664A.8 Extension of no-contact order.
Upon the filing of an application by the state or

by the victim of any public offense referred to in
section 664A.2, subsection 1 which is filed within
ninety days prior to the expiration of a modified
no-contact order, the court shall modify and ex-
tend the no-contact order for an additional period
of five years, unless the court finds that the defen-
dant no longer poses a threat to the safety of the
victim, persons residing with the victim, or mem-
bers of the victim’s family. The number of modifi-
cations extending the no-contact order permitted
by this section is not limited.

2007 Acts, ch 180, §11
Section amended

§668.10§668.10

CHAPTER 668

LIABILITY IN TORT — COMPARATIVE FAULT

668.10 Governmental exemptions.
1. In any action brought pursuant to this chap-

ter, the state or a municipality shall not be as-

signed a percentage of fault for any of the follow-
ing:
a. The failure to place, erect, or install a stop
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sign, traffic control device, or other regulatory
sign as defined in the uniform manual for traffic
control devices adopted pursuant to section
321.252. However, once a regulatory device has
been placed, created, or installed, the state or mu-
nicipalitymaybe assignedapercentage of fault for
its failure to maintain the device.
b. The failure to remove natural or unnatural

accumulations of snowor ice, or to place sand, salt,
or other abrasive material on a highway, road, or
street if the state or municipality establishes that
it has compliedwith its policy or level of service for

snow and ice removal or placing sand, salt, or oth-
er abrasive material on its highways, roads, or
streets.
2. In any action brought pursuant to this chap-

ter, the state shall not be assigned a percentage of
fault for contribution unless the party claiming
contribution has given the state notice of the claim
pursuant to section 669.13.

2007 Acts, ch 110, §3
2007 amendments to this section apply to complaints, claims, and ac-

tions arising out of an alleged death, loss, or injury occurring on or after July
1, 2007; 2007 Acts, ch 110, §6

Section amended

§669.13§669.13

CHAPTER 669

STATE TORT CLAIMS

669.13 Limitation of actions.
1. Except as provided in section 614.8, a claim

or suit otherwise permitted under this chapter
shall be forever barred, unlesswithin two years af-
ter the claim accrued, the claim is made inwriting
and filed with the director of the department of
management under this chapter. The time to be-
gin a suit under this chapter shall be extended for
a period of six months from the date of mailing of
notice to the claimant by the attorney general as
to the final disposition of the claimor fromthedate
of withdrawal of the claim under section 669.5, if
the time to begin suit would otherwise expire be-
fore the end of the period.
2. If a claim is made or filed under any other

law of this state and a determination is made by a
state agency or court that this chapter provides
the exclusive remedy for the claim, the two-year

period authorized in subsection 1 to make a claim
and to begin a suit under this chapter shall be ex-
tended for a period of six months from the date of
the court order making such determination or the
date ofmailing of notice to the claimant of such de-
termination by a state agency, if the time to make
the claim and to begin the suit under this chapter
would otherwise expire before the end of the two-
year period. The time to begin a suit under this
chapter may be further extended as provided in
subsection 1.
3. This section is the only statute of limita-

tions applicable to claims as defined in this chap-
ter.

2007 Acts, ch 110, §4
2007 amendment to subsection 1 applies to complaints, claims, and ac-

tions arising out of an alleged death, loss, or injury occurring on or after July
1, 2007; 2007 Acts, ch 110, §6

Subsection 1 amended

§670.5§670.5

CHAPTER 670

TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS

670.5 Limitation of actions.
Except as provided in section 614.8, a person

who claims damages from anymunicipality or any
officer, employee or agent of a municipality for or
on account of any wrongful death, loss, or injury
within the scope of section 670.2 or section 670.8
or under common law shall commence an action

therefor within two years after the alleged wrong-
ful death, loss, or injury.

2007 Acts, ch 110, §5
2007 amendments to this section apply to complaints, claims, and ac-

tions arising out of an alleged death, loss, or injury occurring on or after July
1, 2007; 2007 Acts, ch 110, §6

Section amended
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§674.11§674.11

CHAPTER 674

CHANGING NAMES

674.11 County clerk’s record. Repealed
by 2007 Acts, ch 71, § 6.

§680.8§680.8

CHAPTER 680

RECEIVERS

680.8 Nonapplicability.
The provisions of section 680.7 shall not apply to

the receivership of state banks, as defined in sec-
tion 524.105, trust companies, or private banks.
In addition, in the receivership of such state banks
and trust companies, or private banks, no prefer-

ence or priority shall be allowed as is provided in
section 680.7 except for labor or wage claims as
provided by statute.

2007 Acts, ch 22, §104
Labor or wage claims preferred, §626.69, 633.425, 681.13
Section amended

§692.3§692.3

CHAPTER 692

CRIMINAL HISTORY AND INTELLIGENCE DATA

692.3 Redissemination of arrest data and
other information.
A criminal or juvenile justice agency may redis-

seminate arrest data, and the name, photograph,
physical description, and other identifying infor-
mation concerning a person who is wanted or be-
ing sought if awarrant for the arrest of that person
has been issued. Information relating to any
threat the person may pose to the public may also
be redisseminated. The informationmay be redis-
seminated through any written, audio, or visual
means utilized by a criminal or juvenile justice
agency. Any redissemination of information pur-
suant to this section shall also include the state-
ment provided in section 692.2, subsection 1, para-
graph “b”, subparagraph (5).

2007 Acts, ch 38, §5
NEW section

§692.6§692.6

692.6 Civil remedy.
Any person may institute a civil action for dam-

ages under chapter 669 or 670 or to restrain the
dissemination of the person’s criminal history
data or intelligence data in violation of this chap-
ter. Notwithstanding any provisions of chapter
669 or 670 to the contrary, any person, agency, or
governmental body proven to have disseminated
or to have requested and received criminal history
data or intelligence data in violation of this chap-
ter shall be liable for actual damages andexempla-
ry damages for each violation and shall be liable
for court costs, expenses, and reasonable attor-
neys’ fees incurred by the party bringing the ac-
tion. In no case shall the award for damages be

less than one hundred dollars.
2007 Acts, ch 38, §6
Section amended

§692.8A§692.8A

692.8A Dissemination of intelligence
data.
1. A criminal or juvenile justice agency, state

or federal regulatory agency, or a peace officer
shall not disseminate intelligence data, which has
been received from the department or division or
from any other source, outside the agency or the
peace officer’s agency unless all of the following
apply:
a. The intelligence data is for official purposes

in connection with prescribed duties of a criminal
or juvenile justice agency.
b. The agency maintains a list of the agencies,

organizations, or persons receiving the intelli-
gence dataand the date andpurpose of thedissem-
ination.
c. The agency disseminating the intelligence

data is satisfied that the need to know and the in-
tended use are reasonable.
2. Notwithstanding subsection 1, a criminal or

juvenile justice agency, state or federal regulatory
agency, or peace officer may disseminate intelli-
gence data to an agency, organization, or person
when disseminated for an official purpose, and in
order to protect a person or property from a threat
of imminent serious harm, and if the dissemina-
tion complies with paragraphs “b” and “c” of sub-
section 1.
3. Anagency, organization, or person receiving

intelligence data from a criminal or juvenile jus-
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tice agency, state or federal regulatory agency, or
a peace officer pursuant to this chapter may only
redisseminate the intelligence data if authorized
by the agency or peace officer providing the data.
A criminal or juvenile justice agency, state or fed-
eral regulatory agency, or a peace officer who dis-
seminates intelligence data pursuant to this chap-
ter may limit the type of data released in order to
protect the intelligence methods and sources used
to gather the data, andmay also place restrictions
on the redissemination by the agency, organiza-
tion, or person receiving the intelligence data. An
agency, organization, or person receiving intelli-
gence data is also subject to the provisions of this
chapter and shall comply with any administrative
rules adopted pursuant to this chapter.
4. An intelligence assessment and intelligence

data shall be deemed a confidential record of the
department under section 22.7, subsection 55, ex-
cept as otherwise provided in this subsection. This
section shall not be construed to prohibit the dis-
semination of an intelligence assessment to any
agency or organization if necessary for carrying
out the official duties of the agency or organiza-
tion, or to a person if disseminated for an official
purpose, and to a person if necessary to protect a
person or property from a threat of imminent seri-
ous harm. This section shall also not be construed
to prohibit the department from disseminating a
public healthand safety threat advisory or alert by
press release or other method of public communi-
cation.

2007 Acts, ch 22, §105
Subsection 4 amended

§692.15§692.15

692.15 Reports to department.
1. If it comes to the attention of a sheriff, police

department, or other law enforcement agency that
a public offense or delinquent act has been com-
mitted in its jurisdiction, the law enforcement
agency shall report information concerning the
public offense or delinquent act to the department
on a form to be furnished by the department not
more than thirty-five days from the time the pub-
lic offense or delinquent act first comes to the at-
tention of the law enforcement agency. The re-
ports shall be used to generate crime statistics.
The department shall submit statistics to the gov-
ernor, the general assembly, and the division of
criminal and juvenile justice planning of the de-
partment of humanrights onaquarterly andyear-
ly basis.
2. If a sheriff, police department, or other law

enforcement agencymakes an arrest or takes a ju-
venile into custodywhich is reported to thedepart-
ment, the law enforcement agency making the ar-
rest or taking the juvenile into custody and any
other law enforcement agency which obtains cus-
tody of the arrested person or juvenile taken into

custody shall furnish a disposition report to the
department if the arrested person or juvenile tak-
en into custody is transferred to the custody of an-
other law enforcement agency or is released with-
out having a complaint or information or petition
under section 232.35 filed with any court.
3. The law enforcement agency making an ar-

rest and securing fingerprints pursuant to section
690.2 or taking a juvenile into custody and secur-
ing fingerprints pursuant to section 232.148 shall
fill out a final disposition report on each arrest or
taking into custody on a form and in the manner
prescribed by the commissioner of public safety.
The final disposition report shall be forwarded to
the county attorney, or at the discretion of the
county attorney, to the clerk of the district court,
in the countywhere the arrest or taking into custo-
dy occurred, or to the juvenile court officer who re-
ceived the referral, whichever is deemed appropri-
ate under the circumstances.
4. The county attorney of each county or juve-

nile court officer who received the referral shall
complete the final disposition report and submit it
to the department within thirty days if a prelimi-
nary information or citation is dismissed without
a new charge being filed. If an indictment is re-
turned or a county attorney’s information is filed,
or a petition is filed under section 232.35, the final
disposition form shall be forwarded to either the
clerk of the district court or juvenile court of that
county.
5. If a criminal complaint or information or

petition under section 232.35 is filed in any court,
the clerk shall furnish a disposition report of the
case.
6. Any disposition report shall be sent to the

departmentwithin thirty days after disposition on
a form provided by the department.
7. The hate crimes listed in section 729A.2 are

subject to the reporting requirements of this sec-
tion.
8. The fact that a person was convicted for a

sexually predatory offense under chapter 901A
shall be reported with other conviction data re-
garding that person.

2007 Acts, ch 38, §7
Subsection 3 amended

§692.16§692.16

692.16 Review and removal.
At least every year the division shall review and

determine current status of all Iowa arrests or
takings into custody reported, which are at least
four years old with no disposition data. Any Iowa
arrest or taking of a juvenile into custody recorded
within a computer data storage system which has
no disposition data after four years shall be re-
moved unless there is an outstanding arrest war-
rant or detainer on such charge.

2007 Acts, ch 38, §8
Section amended
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§707.8A§707.8A

CHAPTER 707

HOMICIDE AND RELATED CRIMES

707.8A Partial-birth abortion prohibited
— exceptions — penalties.
1. As used in this section, unless the context

otherwise requires:
a. “Abortion”means abortion as defined in sec-

tion 146.1.
b. “Fetus” means a human fetus.
c. “Partial-birth abortion” means an abortion

inwhich a personpartially vaginally delivers a liv-
ing fetus before killing the fetus and completing
the delivery.
d. “Vaginally delivers a living fetus before kill-

ing the fetus”meansdeliberately and intentionally
delivering into the vagina a living fetus or a sub-
stantial portion of a living fetus for the purpose of
performing a procedure the person knows will kill
the fetus, and then killing the fetus.
2. A person shall not knowingly perform or at-

tempt to perform a partial-birth abortion. This
prohibition shall not apply to a partial-birth abor-
tion that is necessary to save the life of themother
whose life is endangered by a physical disorder,
physical illness, or physical injury.
3. This section shall not be construed to create

a right to an abortion.
4. a. The mother on whom a partial-birth

abortion is performed, the father of the fetus, or, if
themother is less than eighteen years of age or un-
married at the time of the partial-birth abortion,
a maternal grandparent of the fetus may bring an
action against a person violating subsection 2 to
obtain appropriate relief, unless the pregnancy re-

sulted from the plaintiff ’s criminal conduct or the
plaintiff consented to the partial-birth abortion.
b. In an action brought under this subsection,

appropriate relief may include any of the follow-
ing:
(1) Statutory damages which are equal to

three times the cost of the partial-birth abortion.
(2) Compensatory damages for all injuries,

psychological and physical, resulting from viola-
tion of subsection 2.
5. A person who violates subsection 2 is guilty

of a class “C” felony.
6. A mother upon whom a partial-birth abor-

tion is performed shall not be prosecuted for viola-
tion of subsection 2 or for conspiracy to violate sub-
section 2.
7. a. A licensed physician subject to the au-

thority of the board of medicine who is accused of
a violation of subsection 2 may seek a hearing be-
fore the board on whether the physician’s conduct
was necessary to save the life of the mother whose
life was endangered by a physical disorder, physi-
cal illness, or physical injury.
b. The board’s findings concerning the physi-

cian’s conduct are admissible at the criminal trial
of the physician. Upon a motion of the physician,
the court shall delay the beginning of the trial for
not more than thirty days to permit the hearing
before the board of medicine to take place.

2007 Acts, ch 10, §181
Subsection 7 amended

§707C.1§707C.1

CHAPTER 707B

HUMAN CLONING

Repealed by 2007 Acts, ch 6, §5; see chapter 707C

CHAPTER 707C

HUMAN STEM CELL RESEARCH AND CLONING

707C.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Stem Cell Research and Cures Initia-
tive”.

2007 Acts, ch 6, §1
NEW section

§707C.2§707C.2

707C.2 Purpose.
It is the purpose of this chapter to ensure that

Iowa patients have access to stem cell therapies
and cures and that Iowa researchers may conduct

stem cell research and develop therapies and
cures in the state, and to prohibit human repro-
ductive cloning.

2007 Acts, ch 6, §2
NEW section

§707C.3§707C.3

707C.3 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Human reproductive cloning” means hu-

man asexual reproduction, using somatic cell nu-
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clear transfer, for implantation or attempted im-
plantation into a woman’s uterus or substitute for
a woman’s uterus. “Human reproductive cloning”
does not include somatic cell nuclear transfer per-
formed for the purpose of creating embryonic stem
cells.
2. “Human somatic cell” means a diploid cell

having a complete set of chromosomes obtained or
derived from a living or deceased human body at
any stage of development.
3. “Oocyte” means a human ovum.
4. “Somatic cell nuclear transfer” means a

technique inwhich the nucleus of a human somat-
ic cell is injected or transplanted into a fertilized
or unfertilized oocyte from which the nucleus has
been removed.

2007 Acts, ch 6, §3
NEW section

§707C.4§707C.4

707C.4 Human reproductive cloning —
prohibitions — penalty.
1. A person shall not intentionally or knowing-

ly do any of the following:
a. Perform or attempt to perform human re-

productive cloning.
b. Participate in performing or in an attempt

to perform human reproductive cloning.
c. Transfer or receive, in whole or in part, for

the purpose of shipping, receiving, or importing,
the product of human reproductive cloning.
2. a. Apersonwho violates subsection 1, para-

graph “a” or “b”, is guilty of a class “C” felony.
b. A person who violates subsection 1, para-

graph “c”, is guilty of an aggravatedmisdemeanor.
3. A person who violates this section in aman-

ner that results in a pecuniary gain to the person
is subject to a civil penalty in an amount that is
twice the amount of the gross gain.
4. A person who violates this section and who

is licensed pursuant to chapter 148, 150, or 150A
is subject to revocation of the person’s license.
5. A violation of this section is grounds for de-

nial of an application for, denial of renewal of, or
revocation of any license, permit, certification, or
any other form of permission required to practice
or engage in any trade, occupation, or profession
regulated by the state.

2007 Acts, ch 6, §4
NEW section

§709.18§709.18

CHAPTER 709

SEXUAL ABUSE

709.18 Abuse of a corpse.
1. A person commits abuse of a human corpse

if the person knowingly and intentionally engages
in a sex act, as defined in section 702.17,with ahu-
man corpse.
2. A person commits abuse of a human corpse

if the person mutilates, disfigures, or dismembers
a human corpse with the intent to conceal a crime.

3. A person commits abuse of a human corpse
if the person hides or buries a human corpse with
the intent to conceal a crime.
4. A person who violates this section commits

a class “D” felony.
2007 Acts, ch 91, §2
Section amended

§714.16C§714.16C

CHAPTER 714

THEFT, FRAUD, AND RELATED OFFENSES

714.16C Consumer education and litiga-
tion fund.
1. A consumer education and litigation fund is

created as a separate fund in the state treasury to
be administered by the attorney general. Moneys
credited to the fund shall include amounts re-
ceived as a result of a state or federal civil consum-
er fraud judgment or settlement, civil penalties,
costs, or attorney fees, and amounts which are
specifically directed to the credit of the fund by the
judgment or settlement, and amounts which are
designated by the judgment or settlement for use
by the attorney general for consumer litigation or
education purposes. Moneys designated for con-
sumer reimbursement shall not be credited to the

fund, except to the extent that such moneys are
permitted to be used for enforcement of section
714.16.
2. For each fiscal year, not more than one mil-

lion one hundred twenty-five thousand dollars is
appropriated from the fund to the department of
justice to be used for public education relating to
consumer fraud and for enforcement of section
714.16 and federal consumer laws, and not more
than seventy-five thousand dollars is appropriat-
ed from the fund to the department of justice to be
used for investigation, prosecution, and consumer
education relating to consumer and criminal fraud
committed against older Iowans.
3. Notwithstanding section 8.33,moneys cred-
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ited to the fund shall not revert to any other fund.
Notwithstanding section 12C.7, interest or earn-
ings on themoneys in the fund shall be credited to
the fund.

2007 Acts, ch 213, §24
NEW section

§714.25§714.25

714.25 Disclosure.
1. For purposes of this chapter, unless the con-

text otherwise requires, “proprietary school”
means a person offering a course of instruction at
the postsecondary level, for profit, that is more
than four months in length and leads to a degree,
diploma, or license.
2. A proprietary school shall, prior to the time

a student is obligated for payment of any moneys,
inform the student, the college student aid com-
mission, and in the case of a school licensed under
section 157.8, the board of cosmetology arts and
sciences or in the case of a school licensed under
section 158.7, the board of barbering, of all of the
following:
a. The total cost of the course of instruction as

charged by the school.
b. An estimate of any fees which may be

charged the student by others which would be re-
quired if the student is to successfully complete
the course and, if applicable, obtain a degree, di-
ploma, or license.
c. The percentage of studentswho successfully

complete the course, the percentage who termi-
nate prior to completing the course, and the period
of time uponwhich the school has based these per-

centages. The reporting period shall not be less
than one year in length and shall not extendmore
than five years into the past.
d. If claims are made by the school as to suc-

cessful placement of students in jobs upon comple-
tion of the course of study, the school shall provide
the student with all of the following:
(1) The percentage of graduating students

who were placed in jobs in fields related to the
course of instruction.
(2) The percentage of graduating students

who went on to further education immediately
upon graduation.
(3) The percentage of students who, ninety

days after graduation, were without a job and had
not gone on to further education.
(4) The period of time upon which the reports

required by paragraphs “a” through “c” were
based. The reporting period shall not be less than
one year in length and shall not extend more than
five years into the past.
e. If claims aremade by the school as to income

levels of students who have graduated and are
working in fields related to the school’s course of
instruction, the school shall inform the student of
the method used to derive such information.

2007 Acts, ch 10, §182
Unnumbered paragraph 1 editorially designated as subsection 1
Former unnumbered paragraph 2 amended and editorially designated

as subsection 2, unnumbered paragraph 1, and former subsections 1 – 3 edi-
torially redesignated as paragraphs a – c of subsection 2

Former subsection 4 and paragraphs a – d editorially redesignated as
paragraph d, unnumbered paragraph 1 and subparagraphs (1) – (4) of sub-
section 2

Former subsection 5 editorially redesignated as paragraph e of subsec-
tion 2

§715.6§715.6

CHAPTER 715

COMPUTER SPYWARE AND MALWARE PROTECTION

715.6 Exceptions.
Sections 715.4 and 715.5 shall not apply to the

monitoring of, or interaction with, an owner’s or
an operator’s internet or other network connec-
tion, service, or computer, by a telecommunica-
tions carrier, cable operator, computer hardware
or software provider, or provider of information
service or interactive computer service for net-
work or computer security purposes, diagnostics,
technical support, maintenance, repair, autho-
rized updates of computer software or system
firmware, authorized remote system manage-

ment, or detection, criminal investigation, or pre-
vention of the use of or fraudulent or other illegal
activities prohibited in this chapter in connection
with a network, service, or computer software, in-
cluding scanning for and removing computer soft-
ware prescribed under this chapter. Nothing in
this chapter shall limit the rights of providers of
wire and electronic communications under 18
U.S.C. § 2511.

2007 Acts, ch 126, §108; 2007 Acts, ch 215, §257
Section amended
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§716.7§716.7

CHAPTER 716

DAMAGE AND TRESPASS TO PROPERTY

716.7 Trespass defined.
1. The term “property” shall include any land,

dwelling, building, conveyance, vehicle, or other
temporary or permanent structure whether pub-
licly or privately owned.
2. The term “trespass” shall mean one or more

of the following acts:
a. Entering upon or in property without the

express permission of the owner, lessee, or person
in lawful possession with the intent to commit a
public offense, to use, remove therefrom, alter,
damage, harass, or place thereon or therein any-
thinganimate or inanimate, or to hunt, fish or trap
on or in the property, including the act of taking or
attempting to take a deer, other than a farm deer
as defined in section 170.1 or preservewhitetail as
defined in section 484C.1, which is on or in the
property by a person who is outside the property.
This paragraph does not prohibit the unarmed
pursuit of game or fur-bearing animals by aperson
who lawfully injured or killed the game or fur-
bearing animal which comes to rest on or escapes
to the property of another.
b. Entering or remaining upon or in property

without justification after being notified or re-
quested to abstain from entering or to remove or
vacate therefromby the owner, lessee, or person in
lawful possession, or the agent or employee of the
owner, lessee, or person in lawful possession, or by
any peace officer, magistrate, or public employee
whose duty it is to supervise the use or mainte-
nance of the property.
c. Entering upon or in property for the purpose

or with the effect of unduly interfering with the
lawful use of the property by others.
d. Being upon or in property and wrongfully

using, removing therefrom, altering, damaging,
harassing, or placing thereon or therein anything
animate or inanimate, without the implied or ac-
tual permission of the owner, lessee, or person in
lawful possession.
e. Entering or remaining upon or in railway

property without lawful authority or without the
consent of the railway corporation which owns,
leases, or operates the railway property. This par-
agraph does not apply to passage over a railroad
right-of-way, other than a track, railroad roadbed,
viaduct, bridge, trestle, or railroad yard, by an un-
armed person if the person has not been notified
or requested to abstain from entering on to the
right-of-way or to vacate the right-of-way and the
passage over the right-of-way does not interfere
with the operation of the railroad.
3. The term “trespass” shall notmean entering

upon the property of another for the sole purpose

of retrieving personal propertywhich has acciden-
tally or inadvertently been thrown, fallen,
strayed, or blown onto the property of another,
provided that the person retrieving the property
takes the most direct and accessible route to and
from the property to be retrieved, quits the proper-
ty as quickly as is possible, and does not unduly in-
terfere with the lawful use of the property.
4. The term “trespass” does not mean the en-

tering upon the right-of-way of a public road or
highway.
5. For purposes of this section, “railway prop-

erty”means all tangible real and personal proper-
ty owned, leased, or operated by a railway corpora-
tion with the exception of any administrative
building or offices of the railway corporation.
For purposes of this section, “railway corpora-

tion” means a corporation, company, or person
owning, leasing, or operating any railroad in
whole or in part within this state.
6. This section shall not apply to the following

persons:
a. Representatives of the state department of

transportation, the federal railroad administra-
tion, or the national transportation safety board
who enter or remain upon or in railway property
while engaged in the performance of official du-
ties.
b. Employees of a railway corporation who en-

ter or remain upon or in railway property while
acting in the course of employment.
c. Any person who is engaged in the operation

of a lawful business on railway station grounds or
in the railway depot.

2007 Acts, ch 28, §20
Subsection 2, paragraph a amended

§716.8§716.8

716.8 Penalties.
1. Any person who knowingly trespasses upon

the property of another commits a simple misde-
meanor.
2. Any person committing a trespass as de-

fined in section 716.7 which results in injury to
anyperson or damage in anamountmore than two
hundred dollars to anything, animate or inani-
mate, located thereonor therein commits a serious
misdemeanor.
3. A person who knowingly trespasses on the

property of another with the intent to commit a
hate crime, as defined in section 729A.2, commits
a serious misdemeanor.
4. A person committing a trespass as defined

in section 716.7 with the intent to commit a hate
crime which results in injury to any person or
damage in an amountmore than two hundred dol-
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lars to anything, animate or inanimate, located
thereon or therein commits an aggravated misde-
meanor.
5. A personwho commits a trespass as defined

in section 716.7, subsection 2, paragraph “a”, and
takes a deer, other than a farm deer as defined in
section 170.1 or preserve whitetail as defined in

section 484C.1, shall also be subject to civil penal-
ties as provided in sections 481A.130 and
481A.131. A deer taken by a personwhile commit-
ting such a trespass shall be subject to seizure as
provided in section 481A.12.

2007 Acts, ch 28, §21
NEW subsection 5

§717F.1§717F.1

CHAPTER 717F

DANGEROUS WILD ANIMALS

717F.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Agricultural animal”means an agricultur-

al animal as defined in section 717A.1 other than
swine which is a member of the species sus scrofa
linnaeus, including but not limited to swine com-
monly known as Russian boar or European boar of
either sex.
2. “Assistive animal” means the same as de-

fined in section 216C.11.
3. a. “Circus”means a person who is all of the

following:
(1) The holder of a class “C” license issued by

the United States department of agriculture as
provided in 9 C.F.R. pt. 2, subpt. A.
(2) Is temporarily in this state as an exhibitor

as defined in 9 C.F.R. pt. 1, for purposes of provid-
ing skilled performances by dangerous wild ani-
mals, clowns, or acrobats for public entertain-
ment.
b. “Circus” does not include a person, regard-

less of whether the person is a holder of a class “C”
license as provided in paragraph “a”, who uses a
dangerous wild animal for any of the following
purposes:
(1) A presentation to children at a public or

nonpublic school as defined in section 280.2.
(2) Entertainment that involves an activity in

which a member of the public is in close proximity
to the dangerous wild animal, including but not
limited to a contest or a photographic opportunity.
4. “Custody” means to possess, control, keep,

or harbor a dangerous wild animal in this state by
a public agency.
5. a. “Dangerous wild animal” means any of

the following:
(1) Amember of the family canidae of the order

carnivora, including but not limited towolves, coy-
otes, and jackals. However, a dangerous wild ani-
mal does not include a domestic dog.
(2) Amember of the family hyaenidae of the or-

der of carnivora, including but not limited to hye-
nas.
(3) A member of the family felidae of the order

carnivora, including but not limited to lions, ti-
gers, cougars, leopards, cheetahs, ocelots, and ser-

vals. However, a dangerous wild animal does not
include a domestic cat.
(4) Amember of the family ursidae of the order

carnivora, including bears and pandas.
(5) A member of the family rhinocero tidae or-

der perissodactyla, which is a rhinoceros.
(6) A member of the order proboscidea, which

are any species of elephant.
(7) A member of the order of primates other

than humans, and including the following fami-
lies: callitrichiadae, cebidae, cercopithecidae,
cheirogaleidae, daubentoniidae, galagonidae, ho-
minidae, hylobatidae, indridae, lemuridae, lori-
dae, megaladapidae, or tarsiidae. A member in-
cludes but is not limited to marmosets, tamarins,
monkeys, lemurs, galagos, bushbabies, great
apes, gibbons, lesser apes, indris, sifakas, and
tarsiers.
(8) Amember of the order crocodilia, including

but not limited to alligators, caimans, crocodiles,
and gharials.
(9) Amember of the family varanidae of the or-

der squamata, which are limited to water moni-
tors and crocodile monitors.
(10) Amember of the order squamata which is

any of the following:
(a) A member of the family varanidae, which

are limited to water monitors and crocodile moni-
tors.
(b) A member of the family atractaspidae, in-

cluding but not limited tomole vipers and burrow-
ing asps.
(c) Amember of the family helodermatidae, in-

cluding but not limited to beaded lizards and gila
monsters.
(d) A member of the family elapidae, voperi-

dae, crotalidae, atractaspidae, or hydrophidae
which are venomous, including but not limited to
cobras, mambas, coral snakes, kraits, adders, vi-
pers, rattlesnakes, copperheads, pit vipers, keel-
backs, cottonmouths, and sea snakes.
(e) A member of the superfamily henophidia,

which are limited to reticulated pythons, anacon-
das, and African rock pythons.
(11) Swine which is a member of the species

sus scrofa linnaeus, including but not limited to
swine commonly known as Russian boar or Euro-
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pean boar of either sex.
b. “Dangerous wild animal” includes an ani-

mal which is the offspring of an animal provided
in paragraph “a”, and another animal provided in
that paragraph or any other animal. It also in-
cludes animals which are the offspring of each
subsequent generation. However, a dangerous
wild animal does not include the offspring of a do-
mestic dog and a wolf, or the offspring from each
subsequent generation in which at least one par-
ent is a domestic dog.
6. “Department” means the department of

agriculture and land stewardship.
7. “Electronic identification device” means a

device which when installed is designed to store
information regarding an animal or the animal’s
owner in a digital format which may be accessed
by a computer for purposes of reading or manipu-
lating the information.
8. “Possess” means to own, keep, or control a

dangerouswild animal, or supervise or provide for
the care and feeding of a dangerous wild animal,
including any activity relating to confining, han-
dling, breeding, transporting, or exhibiting the
dangerous wild animal.
9. “Public agency” means the same as defined

in section 28E.2.
10. “Research facility”means any of the follow-

ing:
a. A federal research facility as provided in 9

C.F.R. ch. I.
b. A research facility that is required to be reg-

istered by the United States department of agri-
culture pursuant to 9 C.F.R. ch. I.
c. A research facility which is certified by the

department of agriculture and land stewardship
as provided in section 162.10.
11. “Wildlife sanctuary” means an organiza-

tion exempt from taxation pursuant to section
501(c) of the Internal Revenue Code that operates
a place of refuge where abused, neglected, un-
wanted, impounded, abandoned, orphaned, or dis-
placedwildlife are provided care for their lifetime,
if all of the following apply:
a. The organization does not buy, sell, trade,

auction, lease, loan, or breed any animal of which
the organization is an owner.
b. The organization is accredited by the Amer-

ican sanctuary association, the association of
sanctuaries, or another similar organization rec-
ognized by the department.

2007 Acts, ch 195, §1; 2007 Acts, ch 215, §118 – 120
NEW section

§717F.2§717F.2

717F.2 Rulemaking — chapter 28E agree-
ments — assistance of animal warden.
1. The department shall administer this chap-

ter by doing all of the following:
a. Adopting rules as provided in chapter 17A

for the administration and enforcement of this
chapter.
b. Entering into agreements with public agen-

cies pursuant to chapter 28E as the department
determines necessary for the administration and
enforcement of this chapter.
2. An animal warden as defined in section

162.2 shall assist the department in seizing and
maintaining custody of dangerous wild animals.

2007 Acts, ch 195, §2
NEW section

§717F.3§717F.3

717F.3 Dangerous wild animals — pro-
hibitions.
Except as otherwise provided in this chapter, a

person shall not do any of the following:
1. Own or possess a dangerous wild animal.
2. Cause or allow a dangerous wild animal

owned by a person or in the person’s possession to
breed.
3. Transport a dangerouswild animal into this

state.
2007 Acts, ch 195, §3
NEW section

§717F.4§717F.4

717F.4 Owning or possessing dangerous
wild animals on July 1, 2007.
A person who owns or possesses a dangerous

wild animal on July 1, 2007, may continue to own
or possess the dangerouswild animal subject to all
of the following:
1. The person must be eighteen years old or

older.
2. a. The personmust not have been convicted

of an offense involving the abuse or neglect of an
animal pursuant to a law of this state or another
state, including but not limited to chapter 717,
717B, 717C, or 717D or an ordinance adopted by a
city or county.
b. The department, another state, or the feder-

al government must not have suspended an appli-
cation for a permit or license or revoked a permit
or license required to operate a commercial estab-
lishment for the care, breeding, or sale of animals,
including as provided in chapter 162.
c. The person must not have been convicted of

a felony for an offense committed within the last
ten years, as provided by thisCode, under the laws
of another state, or under federal law.
d. The personmust not have been convicted of

a misdemeanor or felony for an offense committed
within the last ten years involving a controlled
substance as defined in section 124.101 in this
state, under the laws of another state, or under
federal law.
3. Within sixty days after July 1, 2007, the per-

son must have an electronic identification device
implanted beneath the skin or hide of the danger-
ous wild animal, unless a licensed veterinarian
states in writing that the implantation would en-
danger the comfort or health of the dangerouswild
animal. In such case, an electronic identification
device may be otherwise attached to the danger-
ous wild animal as required by the department.
4. Not later than December 31, 2007, the per-

son must notify the department using a registra-
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tion form prepared by the department. The regis-
tration formshall include all of the following infor-
mation:
a. The person’s name, address, and telephone

number.
b. A sworn affidavit that the person meets the

requirements necessary to own or possess a dan-
gerous wild animal as provided in this section.
c. A complete inventory of each dangerous

wild animal which the person owns or possesses.
The inventory shall include all of the following in-
formation:
(1) The number of the dangerous wild animals

according to species.
(2) The manufacturer and manufacturer’s

number of the electronic device implanted in or at-
tached to each dangerous wild animal.
(3) The location where each dangerous wild

animal is kept. The personmust notify the depart-
ment in writing within ten days of a change of ad-
dress or locationwhere the dangerouswild animal
is kept.
(4) The approximate age, sex, color, weight,

scars, and any distinguishing marks of each dan-
gerous wild animal.
(5) The name, business mailing address, and

business telephone number of the licensed veteri-
narian who is responsible for providing care to the
dangerous wild animal. The information shall in-
clude a statement signed by the licensed veteri-
narian certifying that the dangerous wild animal
is in good health.
(6) A color photograph of the dangerous wild

animal.
(7) A copy of a current liability insurance poli-

cy as required in this section. The person shall
send a copy of the current liability policy to the de-
partment each year.
5. The person must pay the department a reg-

istration fee as provided in section 717F.8.
6. The person must maintain health and own-

ership records for the dangerous wild animal for
the life of the dangerous wild animal.
7. The personmust confine the dangerouswild

animal in a primary enclosure as required by the
department on the person’s premises. The person
must not allow the dangerous wild animal outside
of the primary enclosure unless the dangerous
wild animal is moved pursuant to any of the fol-
lowing:
a. To receive veterinary care from a licensed

veterinarian.
b. To comply with the directions of the depart-

ment or an animal warden.
c. To transfer ownership and possession of the

dangerous wild animal to a wildlife sanctuary or
provide for its destruction by euthanasia as re-
quired by the department.
8. The personmust display at least one sign on

the person’s premises where the dangerous wild
animal is keptwarning the public that the danger-
ous wild animal is confined there. The sign must

include a symbol warning children of the presence
of the dangerous wild animal.
9. The personmust immediately notify an ani-

mal warden or other local law enforcement official
of any escape of a dangerous wild animal.
10. The person must maintain liability insur-

ance coverage in an amount of not less than one
hundred thousand dollars with a deductible of not
more than two hundred fifty dollars, for each oc-
currence of property damage, bodily injury, or
death caused by each dangerous wild animal kept
by the person.
11. The personwho owns or possesses the dan-

gerouswild animal is strictly liable for anydamag-
es, injury, or death caused by the dangerous wild
animal. The person must reimburse the depart-
ment or other public agency for actual expenses in-
curred by capturing and maintaining custody of
the dangerous wild animal.
12. If the person is no longer able to care for

the dangerous wild animal, all of the following ap-
ply:
a. The person must so notify the department,

stating the planned disposition of the dangerous
wild animal.
b. The person must dispose of the dangerous

wild animal by transferring ownership and pos-
session to a wildlife sanctuary or providing for its
destruction by euthanasia as required by the de-
partment.

2007 Acts, ch 195, §4
NEW section

§717F.5§717F.5

717F.5 Seizure, custody, and disposal of
dangerous wild animals.
1. a. Except as provided in paragraph “b”, the

department shall seize a dangerous wild animal
which is in the possession of a person if the person
is not in compliance with the requirements of this
chapter.
b. Upon request, the department may provide

that the person retain possession of the dangerous
wild animal for notmore than fourteen days, upon
conditions required by the department. During
that period, the person shall take all necessary ac-
tions to complywith this chapter. The department
shall inspect the premises where the dangerous
wild animal is kept during reasonable times to en-
sure that the person is complying with the condi-
tions.
2. If the person fails to comply with the condi-

tions of the department at any time or is not in
compliance with this chapter following the four-
teen-day period, the department shall seize the
dangerous wild animal.
a. The dangerous wild animal shall be consid-

ered to be a threatenedanimalwhichhas been res-
cued as provided in chapter 717B. The court may
authorize the return of the dangerous wild animal
to the person from whom the dangerous wild ani-
mal was seized if the court finds all of the follow-
ing:
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(1) The person is capable of providing the care
required for the dangerous wild animal.
(2) There is a substantial likelihood that the

person will provide the care required for the dan-
gerous wild animal.
(3) The dangerous wild animal has not been

abused, neglected, or tortured, as provided in
chapter 717B.
b. If the court orders a permanent disposition

of the dangerous wild animal, the dangerous wild
animal shall be subject to disposition as provided
in section 717B.4 and the responsible party shall
be assessed costs associated with its seizure, cus-
tody, and disposition as provided in that section.
The departmentmay find long-termplacement for
the dangerous wild animal with a wildlife sanctu-
ary or institution accredited or certified by the
American zoo and aquarium association.

2007 Acts, ch 195, §5
NEW section

§717F.6§717F.6

717F.6 Cause of the escapeof adangerous
wild animal — prohibition.
A person shall not intentionally cause a danger-

ous wild animal to escape from its place of confine-
ment, including as provided in section 717F.4.

2007 Acts, ch 195, §6
NEW section

§717F.7§717F.7

717F.7 Exemptions.
This chapter does not apply to any of the follow-

ing:
1. An institution accredited or certified by the

American zoo and aquarium association.
2. A wildlife sanctuary.
3. A person who keeps falcons, if the person

has been issued a falconry license by the depart-
ment of natural resources pursuant to section
483A.1.
4. A person who owns or possesses a danger-

ous wild animal as an agricultural animal. The
person shall not transfer the dangerous wild ani-
mal to another person, unless the person to whom
the dangerous wild animal is transferred will own
or possess it as an agricultural animal or the per-
son is a wildlife sanctuary.
5. A person who owns or possesses a danger-

ous wild animal as an assistive animal. The per-
son shall not transfer the dangerous wild animal
to another person, unless the person to whom the
dangerous wild animal is transferred will own or
possess it as an assistive animal or the person is
a wildlife sanctuary.
6. A person who harvests the dangerous wild

animal as a hunter or trapper pursuant to state
law and as regulated by the department of natural
resources.
7. A person who has been issued a wildlife re-

habilitation permit by the department of natural
resources pursuant to section 481A.65.
8. A circus that obtains a permit from a city in

which it will be temporarily operating, if the city
issues permits.
9. A city.
10. A nonprofit corporation governed under

chapter 504 that is an organization described in
section 501(c)(3) of the InternalRevenueCode and
that is exempt from taxation under section 501(a)
of the Internal Revenue Code if the nonprofit cor-
poration was a party to a contract executed with a
city prior to July 1, 2007, to provide for the exhibi-
tion of dangerous wild animals at amunicipal zoo.
The nonprofit corporation shall not transfer the
dangerous wild animal to another person, unless
the person to whom the dangerous wild animal is
transferred is a wildlife sanctuary.
11. The state fair as provided in chapter 173 or

any fair as provided in chapter 174.
12. A research facility.
13. A location operated by a person licensed to

practice veterinary medicine pursuant to chapter
169. However, this subsection shall not apply to a
swine which is a member of the species sus scrofa
linnaeus, including but not limited to swine com-
monly known as Russian boar or European boar of
either sex.
14. A pound as defined in section 162.2.
15. An animal shelter as defined in section

162.2.
16. A county conservationboardas provided in

chapter 350.
17. An employee of the department responsi-

ble for the administration of this chapter, an ani-
mal warden as defined in section 162.2, or an ani-
mal care provider or law enforcement officer as de-
fined in section 717B.1.
18. A person temporarily transporting a dan-

gerouswildanimal through this state if the transit
time is not more than ninety-six hours and the
dangerous wild animal is maintained within a
confined area sufficient to prevent its escape or in-
juring members of the traveling public.
19. A public agency which maintains perma-

nent custody of a dangerous wild animal, if the
person towhom the public agency assigns the duty
to manage the custody of the dangerous wild ani-
mal complieswith the provisions of section717F.4.
20. A person who keeps a dangerous wild ani-

mal pursuant to all of the following conditions:
a. The person is licensed by the United States

department of agriculture as provided in 9 C.F.R.
ch. I.
b. The person is registered by the department

of agriculture and land stewardship. Upon a com-
plaint filed with the department of agriculture
and land stewardship, the department may in-
spect the premises or investigate the practices of
the registered person and suspend or revoke the
registration for the same causes and in the same
manner as provided in section 162.12.

2007 Acts, ch 195, §7; 2007 Acts, ch 215, §121, 122
NEW section
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§717F.8§717F.8

717F.8 Dangerous wild animal registra-
tion fees.
The department may charge a registration fee

for each dangerous wild animal owned or pos-
sessedbyaperson required to be registeredpursu-
ant to section 717F.4.
1. The department shall collect an annual reg-

istration fee which is an original registration fee
or a renewal of an original registration fee. The
amount of the renewal registration fee is one-half
of the amount of the original registration fee.
Moneys collected in registration fees shall be de-
posited in the dangerous wild animal registration
fund created in section 717F.9.
2. The amount of the original registration fees

shall be as follows:
a. Five hundred dollars for amember of the or-

der proboscidea, which are any species of ele-
phant.
b. Five hundred dollars for a member of the

family rhinocero tidae order perissodactyla,which
is a rhinoceros.
c. Three hundred dollars for a member of the

family ursidae of the order carnivora,which is lim-
ited to bears.
d. For amember of the family felidae of the or-

der carnivora, all of the following:
(1) Three hundred dollars for a member of the

subfamily pantherinae, limited to leopards other
than snow leopards, lions, and tigers; and for a
member of the subfamily felinae limited to pumas,
jaguars, and cougars.
(2) Two hundred dollars for a member of the

subfamily felinae limited to bobcats, clouded leop-
ards, cheetahs, and lynx.
(3) One hundred dollars for a member of the

subfamily felinae limited to caracals, desert cats,
Geoffroy’s cats, jungle cats, margays, ocelots, ser-
vals, and wild cats.
e. For a member of the order of primates other

than humans, all of the following:
(1) Three hundred dollars for a member com-

monly referred to as an ape, belonging to the hylo-
batidae family such as gibbons and siamangs, or to
the pongidae family including gorillas, orang-
utans, or chimpanzees.
(2) One hundred fifty dollars for a member

commonly referred to as an old world monkey, be-
longing to the family cercopithecidae, including
but not limited to macaques, rhesus, mangabeys,
mandrills, guenons, patas monkeys, langurs, and
proboscis monkeys.
(3) Fifty dollars for a member commonly re-

ferred to as a new world monkey belonging to the
family cebidae, including but not limited to cebids,
including capuchin monkeys, howlers, woolly
monkeys, squirrel monkeys, night monkeys, titis,
uakaris, or to the family callitrichidae, including
but not limited to marmosets and tamarins.
f. One hundred dollars for a member of the or-

der crocodilia, including but not limited to alliga-

tors, caimans, crocodiles, and gharials.
g. Fifty dollars for a member of the family va-

ranidae of the order squamata, which are limited
to water monitors and crocodile monitors.
h. Fifty dollars for a member of the family

atractaspidae, including but not limited to mole
vipers and burrowing asps.
i. Fifty dollars for a member of the family he-

lodermatidae, including but not limited to beaded
lizards and gila monsters.
j. Fifty dollars for amember of the family elap-

idae, voperidae, crotalidae, atractaspidae, or hy-
drophidae which are venomous, including but not
limited to cobras, mambas, coral snakes, kraits,
adders, vipers, rattlesnakes, copperheads, pit vi-
pers, keelbacks, cottonmouths, and sea snakes.
k. One hundred dollars for amember of the su-

perfamily henophidia, which are limited to reticu-
lated pythons, anacondas, and African rock py-
thons.
l. Ten dollars for swine which is a member of

the species sus scrofa linnaeus, including but not
limited to swine commonly knownasRussian boar
or European boar of either sex.

2007 Acts, ch 195, §8; 2007 Acts, ch 215, §123
NEW section

§717F.9§717F.9

717F.9 Dangerous wild animal registra-
tion fund.
1. A dangerous wild animal registration fund

is created in the state treasury under the control
of the department. The fund is composed of mon-
eys appropriated by the general assembly and
moneys available to and obtained or accepted by
the department from the United States or private
sources for placement in the fund. The fund shall
includemoneys deposited into the fund fromregis-
tration fees collected by the department pursuant
to section 717F.8.
2. Moneys in the dangerous wild animal regis-

tration fund are appropriated to the department
exclusively to administer and enforce the provi-
sions of this chapter. The moneys shall not be
transferred, used, obligated, appropriated, or oth-
erwise encumbered except as provided in this sub-
section.
3. Section 8.33 shall not apply tomoneys in the

dangerous wild animal registration fund. Not-
withstanding section 12C.7, moneys earned as in-
come or interest from the fund shall remain in the
fund until expended as provided in this section.

2007 Acts, ch 195, §9
NEW section

§717F.10§717F.10

717F.10 Enforcement.
The department is the principal agency charged

with enforcing the provisions of this chapter. An
animal warden as defined in section 162.2, or an
animal care provider or law enforcement officer as
defined in section 717B.1, shall enforce this chap-
ter as directed by the department.

2007 Acts, ch 195, §10
NEW section
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§717F.11§717F.11

717F.11 Civil penalty.
Aperson owning or possessing a dangerouswild

animal who violates a provision of this chapter is
subject to a civil penalty of not less than two hun-
dred dollars and not more than two thousand dol-
lars for each dangerous wild animal involved in
the violation. Each day that a violation continues
shall be considered as a separate offense. The civil
penalties shall be deposited into the general fund
of the state.

2007 Acts, ch 195, §11
NEW section

§717F.12§717F.12

717F.12 Injunctive relief.
The courts of this state may prevent and re-

strain violations of this chapter through the issu-
ance of an injunction. The attorney general or a
county attorney may institute suits on behalf of
the state to prevent and restrain violations of this
chapter.

2007 Acts, ch 195, §12
NEW section

§717F.13§717F.13

717F.13 Criminal penalties.
A person who intentionally causes a dangerous

wild animal to escape in violation of this chapter
is guilty of an aggravated misdemeanor.

2007 Acts, ch 195, §13
NEW section

§718A.1§718A.1

CHAPTER 718A

DESECRATION OF FLAG OR OTHER INSIGNIA

718A.1 Definitions.
As used in this section:*
1. “Contempt”means an intentional lack of re-

spect or reverence by treating in a rough manner.
2. “Deface”means to intentionally mar the ex-

ternal appearance.
3. “Defile”means to intentionally make physi-

cally unclean.
4. “Mutilate” means to intentionally cut up or

alter so as to make imperfect.
5. “Trample” means to intentionally tread

upon or intentionally cause a machine, vehicle, or
animal to tread upon.

2007 Acts, ch 202, §13
Former §718A.1 transferred to §718A.1A
*Theword “chapter” probably intended; corrective legislation is pending
NEW section

§718A.1A§718A.1A

718A.1A Desecration of flag or insignia.
Any personwho in anymanner, for exhibition or

display, shall place or cause to be placed, anyword,
figure, mark, picture, design, drawing, or any ad-
vertisement of any nature, upon any flag, stan-
dard, color, ensign, shield, or other insignia of the
United States, or upon any flag, ensign, great seal,
or other insignia of this state, or shall expose or
cause to be exposed to public view, any such flag,
standard, color, ensign, shield, or other insignia of
the United States, or any such flag, ensign, great
seal, or other insignia of this state, upon which
shall have been printed, painted, or otherwise
placed, or to which shall be attached, appended,
affixed, or annexed, any word, figure, mark, pic-

ture, design, or drawing, or any advertisement of
any nature, or who shall expose to public view,
manufacture, sell, expose for sale, give away, or
have in possession for sale, or to give away, or for
use for any purpose any article or substance, being
an article of merchandise or a receptacle of mer-
chandise or article or thing for carrying or trans-
porting merchandise, upon which shall have been
printed, painted, attached or otherwise placed, a
representation of any such flag, standard, color,
ensign, shield, or other insignia of the United
States, or any such flag, ensign, great seal, or oth-
er insignia of this state, to advertise, call attention
to, decorate, mark, or distinguish the article or
substance on which so placed, or who shall public-
ly mutilate, deface, defile or defy, trample upon,
cast contempt upon, satirize, deride or burlesque,
either by words or act, such flag, standard, color,
ensign, shield, or other insignia of the United
States, or flag, ensign, great seal, or other insignia
of this state, or who shall, for any purpose, place
such flag, standard, color, ensign, shield, or other
insignia of theUnited States, or flag, ensign, great
seal, or other insignia of this state, upon the
ground or where the samemay be trod upon, shall
be deemed guilty of a simple misdemeanor.

Section transferred from §718A.1 in Code Supplement 2007

§718A.7§718A.7

718A.7 Retirement ceremony.
This chapter does not apply to a flag retirement

ceremony conducted pursuant to federal law.
2007 Acts, ch 202, §14
NEW section
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§719.7§719.7

CHAPTER 719

OBSTRUCTING JUSTICE

719.7 Possessing contraband.
1. “Contraband” includes but is not limited to

any of the following:
a. A controlled substance or a simulated or

counterfeit controlled substance, hypodermic sy-
ringe, or intoxicating beverage.
b. A dangerous weapon, offensive weapon,

pneumatic gun, stun gun, firearm ammunition,
knife of any length or any other cutting device, ex-
plosive or incendiary material, instrument, de-
vice, or othermaterial fashioned in such amanner
as to be capable of inflicting death or injury.
c. Rope, ladder components, key or key pat-

tern,metal file, instrument, device, or othermate-
rial designed or intended to facilitate escape of an
inmate.
2. The sheriffmay x-ray a person committed to

the jail, or the department of corrections may
x-ray a person under the control of the depart-
ment, if there is reason to believe that the person
is in possession of contraband. A licensed physi-
cian or x-ray technician under the supervision of
a licensed physician must x-ray the person.
3. A person commits the offense of possessing

contraband if the person, not authorized by law,
does any of the following:
a. Knowingly introduces contraband into, or

onto, the grounds of a secure facility for the deten-
tion or custody of juveniles, detention facility, jail,
correctional institution, or institution under the
management of the department of corrections.
b. Knowingly conveys contraband to any per-

son confined in a secure facility for the detention
or custody of juveniles, detention facility, jail, cor-
rectional institution, or institution under the
management of the department of corrections.

c. Knowingly makes, obtains, or possesses
contraband while confined in a secure facility for
the detention or custody of juveniles, detention fa-
cility, jail, correctional institution, or institution
under the management of the department of cor-
rections, or while being transported ormoved inci-
dental to confinement.
4. A person who possesses contraband or fails

to report an offense of possessing contraband com-
mits the following:
a. A class “C” felony for the possession of con-

traband if the contraband is of the type described
in subsection 1, paragraph “b”.
b. A class “D” felony for the possession of con-

traband if the contraband is any other type of con-
traband.
c. An aggravated misdemeanor for failing to

report a known violation or attempted violation of
this section to an official or officer at a secure facil-
ity for the detention or custody of juveniles, deten-
tion facility, jail, correctional institution, or insti-
tution under the management of the department
of corrections.
5. Nothing in this section is intended to limit

the authority of the administrator of any secure fa-
cility for the detention or custody of juveniles,
detention facility, jail, correctional institution, or
institution under the management of the depart-
ment of corrections to prescribe or enforce rules
concerning the definition of contraband, and the
transportation, making, or possession of sub-
stances, devices, instruments, materials, or other
items.

2007 Acts, ch 89, §1
Section amended

§723.4§723.4

CHAPTER 723

PUBLIC DISORDER

723.4 Disorderly conduct.
A person commits a simple misdemeanor when

the person does any of the following:
1. Engages in fighting or violent behavior in

any public place or in or near any lawful assembly
of persons, provided, that participants in athletic
contests may engage in such conduct which is rea-
sonably related to that sport.
2. Makes loudandraucousnoise in the vicinity

of any residence or public building which causes
unreasonable distress to the occupants thereof.
3. Directs abusive epithets or makes any

threatening gesture which the person knows or

reasonably should know is likely to provoke a vio-
lent reaction by another.
4. Without lawful authority or color of author-

ity, the person disturbs any lawful assembly or
meeting of persons by conduct intended to disrupt
the meeting or assembly.
5. By words or action, initiates or circulates a

report or warning of fire, epidemic, or other catas-
trophe, knowing such report to be false or such
warning to be baseless.
6. a. Knowingly and publicly uses the flag of

theUnited States in such amanner as to showdis-
respect for the flag as a symbol of the United
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States, with the intent or reasonable expectation
that such usewill provoke or encourage another to
commit trespass or assault.
b. As used in this section:
(1) “Deface”means to intentionallymar the ex-

ternal appearance.
(2) “Defile” means to intentionally make

physically unclean.
(3) “Flag”means a piece of woven cloth or oth-

er material designed to be flown from a pole or
mast.
(4) “Mutilate”means to intentionally cut up or

alter so as to make imperfect.
(5) “Show disrespect” means to deface, defile,

mutilate, or trample.
(6) “Trample” means to intentionally tread

upon or intentionally cause a machine, vehicle, or
animal to tread upon.
c. This subsection does not apply to a flag re-

tirement ceremony conducted pursuant to federal
law.
7. Without authority or justification, the per-

son obstructs any street, sidewalk, highway, or
other public way, with the intent to prevent or hin-
der its lawful use by others.

2007 Acts, ch 202, §15
Subsection 6 amended

§725.9§725.9

CHAPTER 725

VICE

725.9 Possession of gambling devices
prohibited — exception for manufacturing.
1. “Antique slot machine” means a slot ma-

chine which is twenty-five years old or older.
2. “Gambling device” means a device used or

adapted or designed to be used for gambling and
includes, but is not limited to, roulette wheels,
klondike tables, punchboards, faro layouts, keno
layouts, numbers tickets, slot machines, pachislo
skill-stopmachine or any other similarmachine or
device, push cards, jar tickets and pull-tabs. How-
ever, “gambling device” does not include an an-
tique slot machine, or any device regularly manu-
factured and offered for sale and sold as a toy, ex-
cept that any use of such a toy or antique slot ma-
chine for gambling purposes constitutes unlawful

gambling.
3. A personwho, in anymanner or for any pur-

pose, except under a proceeding to destroy the de-
vice, has inpossession or control a gamblingdevice
is guilty of a serious misdemeanor.
4. This chapter does not prohibit the posses-

sion of gambling devices by amanufacturer or dis-
tributor if the possession is solely for sale out of the
state in another jurisdiction where possession of
the device is legal or for sale in the state or use in
the state if the use is licensed pursuant to either
chapter 99B or chapter 99G.

2007 Acts, ch 38, §9, 10
See chapter 99A
Subsection 2 stricken and former subsection 3 amended and renum-

bered as 2
Former subsections 4 and 5 renumbered as 3 and 4

§726.6§726.6

CHAPTER 726

PROTECTION OF THE FAMILY AND DEPENDENT PERSONS

726.6 Child endangerment.
1. A person who is the parent, guardian, or

person having custody or control over a child or a
minor under the age of eighteen with a mental or
physical disability, or a person who is a member of
the household in which a child or such a minor re-
sides, commits child endangerment when the per-
son does any of the following:
a. Knowingly acts in a manner that creates a

substantial risk to a child or minor’s physical,
mental or emotional health or safety.
b. By an intentional act or series of intentional

acts, uses unreasonable force, torture or cruelty
that results in bodily injury, or that is intended to
cause serious injury.
c. By an intentional act or series of intentional

acts, evidences unreasonable force, torture or

cruelty which causes substantial mental or emo-
tional harm to a child or minor.
d. Willfully deprives a child or minor of neces-

sary food, clothing, shelter, health care or supervi-
sion appropriate to the child or minor’s age, when
the person is reasonably able to make the neces-
sary provisions and which deprivation substan-
tially harms the child or minor’s physical, mental
or emotional health. For purposes of this para-
graph, the failure to provide specificmedical treat-
ment shall not for that reason alone be considered
willful deprivation of health care if the person can
show that such treatment would conflict with the
tenets and practice of a recognized religious de-
nomination of which the person is an adherent or
member. This exception does not in any manner
restrict the right of an interested party to petition
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the court on behalf of the best interest of the child
or minor.
e. Knowingly permits the continuing physical

or sexual abuse of a child or minor. However, it is
anaffirmative defense to this subsection if theper-
son had a reasonable apprehension that any ac-
tion to stop the continuing abuse would result in
substantial bodily harm to the person or the child
or minor.
f. Abandons the child or minor to fend for the

child or minor’s self, knowing that the child or mi-
nor is unable to do so.
g. Knowingly permits a child or minor to be

present at a location where amphetamine, its
salts, isomers, or salts of isomers, ormethamphet-
amine, its salts, isomers, or salts of isomers, is
manufactured in violation of section 124.401, sub-
section 1, or where a product is possessed in viola-
tion of section 124.401, subsection 4.
h. Cohabits with a person after knowing the

person is required to register or is on the sex of-
fender registry as a sex offender under chapter
692A. However, this paragraph does not apply to
a person who is a parent, guardian, or a person
having custody or control over a child or a minor
who is required to register as a sex offender, or to
apersonwho ismarried to and livingwith aperson
required to register as a sex offender.
2. A parent or person authorized by the parent

shall not be prosecuted for a violation of subsec-
tion 1, paragraph “f”, relating to abandonment, if
the parent or person authorized by the parent has
voluntarily released custody of a newborn infant

in accordance with section 233.2.
3. For the purposes of subsection 1, “person

having control over a child or a minor”means any
of the following:
a. A person who has accepted, undertaken, or

assumed supervision of a child or such a minor
from the parent or guardian of the child or minor.
b. A person who has undertaken or assumed

temporary supervision of a child or such a minor
without explicit consent from the parent or guard-
ian of the child or minor.
c. A person who operates a motor vehicle with

a child or such a minor present in the vehicle.
4. A person who commits child endangerment

resulting in the death of a child or minor is guilty
of a class “B” felony. Notwithstanding section
902.9, subsection 2, a person convicted of a viola-
tion of this subsection shall be confined for no
more than fifty years.
5. A person who commits child endangerment

resulting in serious injury to a child or minor is
guilty of a class “C” felony.
6. A person who commits child endangerment

resulting in bodily injury to a child or minor or
child endangerment in violation of subsection 1,
paragraph “g”, that does not result in a serious in-
jury, is guilty of a class “D” felony.
7. A person who commits child endangerment

that is not subject to penalty under subsection 4,
5, or 6 is guilty of an aggravated misdemeanor.

2007 Acts, ch 126, §109
Definition of forcible felony; §702.11
Subsection 7 amended

§729.6§729.6

CHAPTER 729

INFRINGEMENT OF INDIVIDUAL RIGHTS

729.6 Genetic testing.
1. As used in this section, unless the context

otherwise requires:
a. “Employer” means the state of Iowa, or any

political subdivision, board, commission, depart-
ment, institution, or school district, and every oth-
er person employing employees within the state.
b. “Employment agency” means a person, in-

cluding the state, who regularly undertakes to
procure employees or opportunities for employ-
ment for any other person.
c. “Genetic testing” means a test of a person’s

genes, gene products, or chromosomes, for abnor-
malities or deficiencies, including carrier status,
that are linked to physical or mental disorders or
impairments, or that indicate a susceptibility to
illness, disease, impairment, or other disorders,
whether physical or mental, or that demonstrate
genetic or chromosomal damage due to environ-
mental factors.
d. “Labor organization” means any organiza-

tion which exists for the purpose in whole or in
part of collective bargaining, or dealing with em-
ployers concerning grievances, terms, or condi-
tions of employment, or of othermutual aid or pro-
tection in connection with employment.
e. “Licensing agency” means a board, commis-

sion, committee, council, department, or officer,
except a judicial officer, in the state, or in a city,
county, township, or local government, authorized
to grant, deny, renew, revoke, suspend, annul,
withdraw, or amend a license or certificate of reg-
istration.
f. “Unfair genetic testing” means any test or

testing procedure that violates this section.
2. An employer, employment agency, labor or-

ganization, licensing agency, or its employees,
agents, or members shall not directly or indirectly
do any of the following:
a. Solicit, require, or administer a genetic test

to a person as a condition of employment, pre-
employment application, labor organizationmem-
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bership, or licensure.
b. Affect the terms, conditions, or privileges of

employment, preemployment application, labor
organization membership, or licensure, or termi-
nate the employment, labor organizationmember-
ship, or licensure of any person who obtains a ge-
netic test.
3. Except as provided in subsection 7, a person

shall not sell to or interpret for an employer, em-
ployment agency, labor organization, or licensing
agency, or its employees, agents, ormembers, a ge-
netic test of an employee, labor organizationmem-
ber, or licensee, or of aprospective employee,mem-
ber, or licensee.
4. An agreement between a person and an em-

ployer, prospective employer, employment agency,
labor organization, or licensing agency, or its em-
ployees, agents, or members offering the person
employment, labor organization membership, li-
censure, or any pay or benefit in return for taking
a genetic test is prohibited.
5. An employee, labor organization member,

or licensee, or prospective employee, member, or
licensee who acted in good faith shall not be dis-
charged, disciplined, or discriminated against in
any manner for filing a complaint or testifying in
any proceeding or action involving violations of
this section. An employee, labor organization
member, or licensee, or prospective employee,
member, or licensee discharged, disciplined, or
otherwise discriminated against in violation of
this section shall be compensated by the employer,
employment agency, labor organization, or licens-
ing agency in the amount of any loss of wages and
benefits arising out of the discrimination.
6. This sectionmay be enforced through a civil

action.
a. A person who violates this section or who

aids in the violation of this section is liable to an
aggrieved employee, labor organization member,
or licensee, or aggrieved prospective employee,
member, or licensee, for affirmative relief includ-

ing reinstatement or hiring, with or without back
pay,membership, licensing, or any other equitable
relief as the court deems appropriate including at-
torney fees and court costs.
b. If a person commits, is committing, or pro-

poses to commit, an act in violation of this section,
an injunctionmay be granted through an action in
district court to prohibit the person from continu-
ing such acts. The action for injunctive relief may
be brought by an aggrieved employee, labor orga-
nization member, or licensee, or aggrieved pro-
spective employee, member, or licensee, the coun-
ty attorney, or the attorney general.
A person who in good faith brings an action un-

der this subsection alleging that an employer, em-
ployment agency, labor organization, or licensing
agency has required or requested a genetic test in
violation of this section shall establish that suffi-
cient evidence exists uponwhich a reasonable per-
son could find that a violation has occurred. Upon
proof that sufficient evidence exists upon which a
finding could be made that a violation has oc-
curred as required under this paragraph, the em-
ployer, employment agency, labor organization, or
licensing agency has the burden of proving that
the requirements of this section were met.
7. This section does not prohibit the genetic

testing of an employee who requests a genetic test
andwho provides written and informed consent to
taking a genetic test for any of the following pur-
poses:
a. Investigating a workers’ compensation

claim under chapters 85, 85A, 85B, and 86.
b. Determining the employee’s susceptibility

or level of exposure to potentially toxic chemicals
or potentially toxic substances in the workplace, if
the employer does not terminate the employee, or
take any other action that adversely affects any
term, condition, or privilege of the employee’s em-
ployment as a result of the genetic test.

2007 Acts, ch 10, §183
Subsection 1, paragraph e amended

§730.5§730.5

CHAPTER 730

EMPLOYER-EMPLOYEE OFFENSES

730.5 Private sector drug-free work-
places.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Alcohol” means ethanol, isopropanol, or

methanol.
b. “Confirmed positive test result” means, ex-

cept for alcohol testing conducted pursuant to sub-
section 7, paragraph “f”, subparagraph (2), the re-
sults of a blood, urine, or oral fluid test in which
the level of controlled substances ormetabolites in
the specimen analyzed meets or exceeds national-

ly accepted standards for determining detectable
levels of controlled substances as adopted by the
federal substance abuse andmental health servic-
es administration. If nationally accepted stan-
dards for oral fluid tests have not been adopted by
the federal substance abuse and mental health
services administration, the standards for deter-
mining detectable levels of controlled substances
for purposes of determining a confirmed positive
test result shall be the same standard that has
been established by the federal food and drug ad-
ministration for the measuring instrument used
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to perform the oral fluid test.
c. “Drug”means a substance considered a con-

trolled substance and included in schedule I, II,
III, IV, or V under the federal Controlled Sub-
stances Act, 21 U.S.C. § 801 et seq.
d. “Employee”means a person in the service of

an employer in this state and includes the employ-
er, and any chief executive officer, president, vice
president, supervisor, manager, and officer of the
employer who is actively involved in the day-to-
day operations of the business.
e. “Employer” means a person, firm, company,

corporation, labor organization, or employment
agency,which has one ormore full-time employees
employed in the same business, or in or about the
same establishment, under any contract of hire,
express or implied, oral or written, in this state.
“Employer” does not include the state, a political
subdivision of the state, including a city, county, or
school district, the United States, the United
States postal service, or a Native American tribe.
f. “Good faith” means reasonable reliance on

facts, or that which is held out to be factual, with-
out the intent to be deceived, andwithout reckless,
malicious, or negligent disregard for the truth.
g. “Medical review officer” means a licensed

physician, osteopathic physician, chiropractor,
nurse practitioner, or physician assistant autho-
rized to practice in any state of the United States,
who is responsible for receiving laboratory results
generated by an employer’s drug or alcohol testing
program, and who has knowledge of substance
abuse disorders and has appropriate medical
training to interpret and evaluate an individual’s
confirmed positive test result togetherwith the in-
dividual’s medical history and any other relevant
biomedical information.
h. “Prospective employee”means a person who

has made application, whether written or oral, to
an employer to become an employee.
i. “Reasonable suspicion drug or alcohol test-

ing”means drug or alcohol testing based upon evi-
dence that an employee is using or has used alco-
hol or other drugs in violation of the employer’s
written policy drawn from specific objective and
articulable facts and reasonable inferences drawn
from those facts in light of experience. For purpos-
es of this paragraph, facts and inferences may be
based upon, but not limited to, any of the follow-
ing:
(1) Observable phenomenawhile at work such

as direct observation of alcohol or drug use or
abuse or of the physical symptoms or manifesta-
tions of being impaireddue to alcohol or other drug
use.
(2) Abnormal conduct or erratic behavior

while at work or a significant deterioration in
work performance.
(3) A report of alcohol or other druguse provid-

ed by a reliable and credible source.
(4) Evidence that an individual has tampered

with any drug or alcohol test during the individu-

al’s employment with the current employer.
(5) Evidence that an employee has caused an

accident while at workwhich resulted in an injury
to a person for which injury, if suffered by an em-
ployee, a record or report could be required under
chapter 88, or resulted in damage to property, in-
cluding to equipment, in anamount reasonably es-
timated at the time of the accident to exceed one
thousand dollars.
(6) Evidence that an employee has manufac-

tured, sold, distributed, solicited, possessed, used,
or transferred drugswhileworking orwhile on the
employer’s premises or while operating the em-
ployer’s vehicle, machinery, or equipment.
j. “Safety-sensitive position” means a job

whereinanaccident could cause loss of human life,
serious bodily injury, or significant property or en-
vironmental damage, including a job with duties
that include immediate supervision of a person in
a job that meets the requirement of this para-
graph.
k. “Sample” means such sample from the hu-

man body capable of revealing the presence of al-
cohol or other drugs, or their metabolites, which
shall include only urine, saliva, breath, and blood.
However, “sample” does not mean blood except as
authorized pursuant to subsection 7, paragraph
“l”.
l. “Unannounced drug or alcohol testing”

means testing for the purposes of detecting drugs
or alcohol which is conducted on a periodic basis,
without advance notice of the test to employees,
other than employees whose duties include re-
sponsibility for administration of the employer’s
drug or alcohol testing program, subject to testing
prior to the day of testing, andwithout individual-
ized suspicion. The selection of employees to be
tested fromthepool of employees subject to testing
shall be done based on a neutral and objective se-
lection process by an entity independent from the
employer and shall be made by a computer-based
random number generator that is matched with
employees’ social security numbers, payroll iden-
tification numbers, or other comparable identify-
ing numbers in which eachmember of the employ-
ee population subject to testing has an equal
chance of selection for initial testing, regardless of
whether the employee has been selected or tested
previously. The random selection process shall be
conducted through a computer program that rec-
ords each selection attempt by date, time, and em-
ployee number.
2. Applicability. This section does not apply

to drug or alcohol tests conducted on employees re-
quired to be tested pursuant to federal statutes,
federal regulations, or orders issued pursuant to
federal law. In addition, an employer, through its
written policy, may exclude from the pools of em-
ployees subject to unannounced drug or alcohol
testing pursuant to subsection 8, paragraph “a”,
employee populations required to be tested as de-
scribed in this subsection.
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3. Testing optional. This section does not re-
quire or create a legal duty on an employer to con-
duct drug or alcohol testing and the requirements
of this section shall not be construed to encourage,
discourage, restrict, limit, prohibit, or require
such testing. In addition, an employermay imple-
ment and require drug or alcohol testing at some
butnot all of thework sites of the employer and the
requirements of this section shall only apply to the
employer and employees who are at the work sites
where drug or alcohol testing pursuant to this sec-
tionhas been implemented. A cause of action shall
not arise in favor of any person against an employ-
er or agent of an employer based on the failure of
the employer to establish a program or policy on
substance abuse prevention or to implement any
component of testing as permitted by this section.
4. Testing as condition of employment — re-

quirements. To the extent provided in subsection
8, an employer may test employees and prospec-
tive employees for the presence of drugs or alcohol
as a condition of continued employment or hiring.
An employer shall adhere to the requirements of
this section concerning the conduct of such testing
and the use and disposition of the results of such
testing.
5. Collection of samples. In conducting drug

or alcohol testing, an employer may require the
collection of samples from its employees and pro-
spective employees, andmay require presentation
of reliable individual identification from the per-
son being tested to the person collecting the sam-
ples. Collection of a sample shall be in confor-
mance with the requirements of this section. The
employer may designate the type of sample to be
used for this testing.
6. Scheduling of tests.
a. Drug or alcohol testing of employees con-

ducted by an employer shall normally occur dur-
ing, or immediately before or after, a regular work
period. The time required for such testing by an
employer shall be deemed work time for the pur-
poses of compensation and benefits for employees.
b. An employer shall pay all actual costs for

drug or alcohol testing of employees and prospec-
tive employees required by the employer.
c. An employer shall provide transportation or

pay reasonable transportation costs to employees
if drug or alcohol sample collection is conducted at
a location other than the employee’s normal work
site.
7. Testing procedures. All sample collection

and testing for drugs or alcohol under this section
shall be performed in accordance with the follow-
ing conditions:
a. The collection of samples shall be performed

under sanitary conditions and with regard for the
privacy of the individual fromwhom the specimen
is being obtained and in a manner reasonably cal-
culated to preclude contamination or substitution
of the specimen. If the sample collected is urine,

procedures shall be established to provide for indi-
vidual privacy in the collection of the sample un-
less there is a reasonable suspicion that a particu-
lar individual subject to testing may alter or sub-
stitute the urine specimen to be provided, or has
previously altered or substituted aurine specimen
provided pursuant to a drug or alcohol test. For
purposes of this paragraph, “individual privacy”
meansa locationat the collection sitewhereurina-
tion can occur in private, which has been secured
by visual inspection to ensure that other persons
are not present, which provides that undetected
access to the location is not possible during urina-
tion, andwhichprovides for the ability to effective-
ly restrict access to the location during the time
the specimen is provided. If an individual is pro-
viding a urine sample and collection of the urine
sample is directlymonitored or observed by anoth-
er individual, the individual who is directly moni-
toring or observing the collection shall be of the
same gender as the individual from whom the
urine sample is being collected.
b. Collection of a urine sample for testing of

current employees shall be performed so that the
specimen is split into two components at the time
of collection in the presence of the individual from
whom the sample or specimen is collected. The
second portion of the specimen or sample shall be
of sufficient quantity to permit a second, indepen-
dent confirmatory test as provided in paragraph
“i”. The sample shall be split such that the prima-
ry sample contains at least thirty milliliters and
the secondary sample contains at least fifteenmil-
liliters. Both portions of the sample shall be for-
warded to the laboratory conducting the initial
confirmatory testing. In addition to any require-
ments for storage of the initial sample thatmay be
imposed upon the laboratory as a condition for cer-
tification or approval, the laboratory shall store
the second portion of any sample until receipt of a
confirmed negative test result or for a period of at
least forty-five calendar days following the com-
pletion of the initial confirmatory testing, if the
first portion yielded a confirmed positive test re-
sult.
c. Sample collections shall be documented,

and the procedure for documentation shall include
the following:
(1) Samples, except for samples collected for

alcohol testing conducted pursuant to paragraph
“f”, subparagraph (2), shall be labeled so as to rea-
sonably preclude the possibility of misidentifica-
tion of the person tested in relation to the test re-
sult provided, and samples shall be handled and
tracked in a manner such that control and ac-
countability aremaintained from initial collection
to each stage in handling, testing, and storage,
through final disposition.
(2) An employee or prospective employee shall

be provided an opportunity to provide any infor-
mation which may be considered relevant to the
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test, including identification of prescription or
nonprescription drugs currently or recently used,
or other relevant medical information. To assist
an employee or prospective employee in providing
the information described in this subparagraph,
the employer shall provide an employee or pro-
spective employee with a list of the drugs to be
tested.
d. Sample collection, storage, and transporta-

tion to the place of testing shall be performed so as
to reasonably preclude the possibility of sample
contamination, adulteration, ormisidentification.
e. All confirmatory drug testing shall be con-

ducted at a laboratory certified by the United
States department of health and human services’
substance abuse and mental health services ad-
ministration or approved under rules adopted by
the Iowa department of public health.
f. Drug or alcohol testing shall include confir-

mation of any initial positive test results. An em-
ployer may take adverse employment action, in-
cluding refusal to hire a prospective employee,
based on a confirmed positive test result for drugs
or alcohol.
(1) For drug or alcohol testing, except for alco-

hol testing conducted pursuant to subparagraph
(2), confirmation shall be by use of a different
chemical process than was used in the initial
screen for drugs or alcohol. The confirmatory drug
or alcohol test shall be a chromatographic tech-
nique such as gas chromatography/mass spec-
trometry, or another comparably reliable analyti-
cal method.
(2) Notwithstanding any provision of this sec-

tion to the contrary, alcohol testing, including ini-
tial and confirmatory testing, may be conducted
pursuant to requirements established by the em-
ployer’swritten policy. Thewritten policy shall in-
clude requirements governing evidential breath
testing devices, alcohol screening devices, and the
qualifications for personnel administering initial
and confirmatory testing, which shall be consis-
tent with regulations adopted as of January 1,
1999, by the United States department of trans-
portation governing alcohol testing required to be
conducted pursuant to the federal Omnibus
Transportation Employee Testing Act of 1991.
(3) Notwithstanding any provision of this sec-

tion to the contrary, collection of an oral fluid sam-
ple for testing shall be performed in the presence
of the individual from whom the sample or speci-
men is collected. The specimen or sample shall be
of sufficient quantity to permit a second, indepen-
dent, confirmatory test as provided in paragraph
“i”. In addition to any requirement for storage of
the initial sample that may be imposed upon the
laboratory as a condition for certification or ap-
proval, the laboratory shall store the unused por-
tion of any sample until receipt of a confirmedneg-
ative test result or for a period of at least forty-five
calendar days following the completion of the ini-

tial confirmatory testing, if the portion yielded a
confirmed positive test result.
g. A medical review officer shall, prior to the

results being reported to an employer, review and
interpret any confirmed positive test results, in-
cluding both quantitative and qualitative test re-
sults, to ensure that the chain of custody is com-
plete and sufficient on its face and that any infor-
mation provided by the individual pursuant to
paragraph “c”, subparagraph (2), is considered.
However, this paragraph shall not apply to alcohol
testing conducted pursuant to paragraph “f”, sub-
paragraph (2).
h. In conducting drug or alcohol testing pursu-

ant to this section, the laboratory, the medical re-
view officer, and the employer shall ensure, to the
extent feasible, that the testing onlymeasure, and
the records concerning the testing only show or
make use of information regarding, alcohol or
drugs in the body.
i. (1) If a confirmed positive test result for

drugs or alcohol for a current employee is reported
to the employer by the medical review officer, the
employer shall notify the employee in writing by
certified mail, return receipt requested, of the re-
sults of the test, the employee’s right to request
and obtain a confirmatory test of the second sam-
ple collected pursuant to paragraph “b” at an ap-
proved laboratory of the employee’s choice, and
the fee payable by the employee to the employer
for reimbursement of expenses concerning the
test. The fee charged an employee shall be an
amount that represents the costs associated with
conducting the second confirmatory test, which
shall be consistent with the employer’s cost for
conducting the initial confirmatory test on an em-
ployee’s sample. If the employee, in person or by
certified mail, return receipt requested, requests
a second confirmatory test, identifies an approved
laboratory to conduct the test, and pays the em-
ployer the fee for the test within seven days from
the date the employer mails by certified mail, re-
turn receipt requested, the written notice to the
employee of the employee’s right to request a test,
a second confirmatory test shall be conducted at
the laboratory chosen by the employee. The re-
sults of the second confirmatory test shall be re-
ported to the medical review officer who reviewed
the initial confirmatory test results and the medi-
cal review officer shall review the results and is-
sue a report to the employer on whether the re-
sults of the second confirmatory test confirmed the
initial confirmatory test as to the presence of a
specific drug or alcohol. If the results of the second
test do not confirm the results of the initial confir-
matory test, the employer shall reimburse the em-
ployee for the fee paid by the employee for the sec-
ond test and the initial confirmatory test shall not
be considered a confirmed positive test result for
drugs or alcohol for purposes of takingdisciplinary
action pursuant to subsection 10.
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(2) If a confirmed positive test result for drugs
or alcohol for a prospective employee is reported to
the employer by themedical reviewofficer, the em-
ployer shall notify the prospective employee in
writing of the results of the test, of the name and
address of themedical reviewofficerwhomade the
report, and of the prospective employee’s right to
request records under subsection 13.
j. A laboratory conducting testing under this

section shall dispose of all samples for which a
negative test result was reported to an employer
within five working days after issuance of the neg-
ative test result report.
k. Except as necessary to conduct drug or alco-

hol testing pursuant to this section and to submit
the report required by subsection 16, a laboratory
or othermedical facility shall only report to an em-
ployer or outside entity information relating to the
results of a drug or alcohol test conducted pursu-
ant to this section concerning the determination of
whether the tested individual has engaged in con-
duct prohibited by the employer’s written policy
with regard to alcohol or drug use.
l. Notwithstanding the provisions of this sub-

section, an employer may rely and take action
upon the results of any blood test for drugs or alco-
hol made on any employee involved in an accident
at work if the test is administered by or at the di-
rection of the person providing treatment or care
to the employee without request or suggestion by
the employer that a test be conducted, and the em-
ployer has lawfully obtained the results of the test.
For purposes of this paragraph, an employer shall
not be deemed to have requested or required a test
in conjunction with the provision of medical treat-
ment following a workplace accident by providing
information concerning the circumstance of the
accident.
8. Drug or alcohol testing. Employers may

conduct drug or alcohol testing as provided in this
subsection:
a. Employers may conduct unannounced drug

or alcohol testing of employees who are selected
from any of the following pools of employees:
(1) The entire employee population at a partic-

ular work site of the employer except for employ-
ees not subject to testing pursuant to a collective
bargaining agreement, or employees who are not
scheduled to be at work at the time the testing is
conducted because of the status of the employees
or who have been excused from work pursuant to
the employer’s work policy prior to the time the
testing is announced to employees.
(2) The entire full-time active employee popu-

lation at a particular work site except for employ-
ees not subject to testing pursuant to a collective
bargaining agreement, or employees who are not
scheduled to be at work at the time the testing is
to be conducted because of the status of the em-
ployee orwhohave been excused fromworkpursu-

ant to the employer’s working policy.
(3) All employees at a particularwork sitewho

are in a pool of employees in a safety-sensitive
positionandwhoare scheduled to be atworkat the
time testing is conducted, other than employees
not subject to testing pursuant to a collective bar-
gaining agreement, or employees who are not
scheduled to be at work at the time the testing is
to be conducted or who have been excused from
work pursuant to the employer’s work policy prior
to the time the testing is announced to employees.
b. Employers may conduct drug or alcohol

testing of employees during, and after completion
of, drug or alcohol rehabilitation.
c. Employers may conduct reasonable suspi-

cion drug or alcohol testing.
d. Employers may conduct drug or alcohol

testing of prospective employees.
e. Employersmay conduct drug or alcohol test-

ing as required by federal law or regulation or by
law enforcement.
f. Employersmay conduct drug or alcohol test-

ing in investigating accidents in the workplace in
which the accident resulted in an injury to a per-
son for which injury, if suffered by an employee, a
record or report could be required under chapter
88, or resulted in damage to property, including to
equipment, in an amount reasonably estimated at
the time of the accident to exceed one thousand
dollars.
9. Written policy and other testing require-

ments.
a. (1) Drug or alcohol testing or retesting by

an employer shall be carried out within the terms
of a written policy which has been provided to ev-
ery employee subject to testing, and is available
for review by employees and prospective employ-
ees. If an employee or prospective employee is a
minor, the employer shall provide a copy of the
written policy to a parent of the employee or pro-
spective employee and shall obtain a receipt or ac-
knowledgment from the parent that a copy of the
policy has been received. Providing a copy of the
written policy to a parent of a minor by certified
mail, return receipt requested, shall satisfy the re-
quirements of this subparagraph.
(2) In addition, thewrittenpolicy shall provide

that any notice required by subsection 7, para-
graph “i”, to be provided to an individual pursuant
to a drug or alcohol test conductedpursuant to this
section, shall also be provided to the parent of the
individual by certified mail, return receipt re-
quested, if the individual tested is a minor.
(3) In providing information or notice to a par-

ent as required by this paragraph, an employer
shall rely on the information regarding the identi-
ty of a parent as provided by the minor.
(4) For purposes of this paragraph, “minor”

means an individual who is under eighteen years
of age and is not considered by law to be an adult,
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and “parent”means one biological or adoptive par-
ent, a stepparent, or a legal guardian or custodian
of the minor.
b. The employer’s written policy shall provide

uniform requirements for what disciplinary or re-
habilitative actions an employer shall take
against an employee or prospective employee
upon receipt of a confirmed positive test result for
drugs or alcohol or upon the refusal of the employ-
ee or prospective employee to provide a testing
sample. The policy shall provide that any action
taken against an employee or prospective employ-
ee shall be based only on the results of the drug or
alcohol test. The written policy shall also provide
that if rehabilitation is required pursuant to para-
graph “g”, the employer shall not take adverse em-
ployment action against the employee so long as
the employee complies with the requirements of
rehabilitation and successfully completes rehabil-
itation.
c. Employers shall establish an awareness

program to inform employees of the dangers of
drug and alcohol use in the workplace and comply
with the following requirements in order to con-
duct drug or alcohol testing under this section:
(1) If an employer has an employee assistance

program, the employer must inform the employee
of the benefits and services of the employee assis-
tance program. An employer shall post notice of
the employee assistance program in conspicuous
places and explore alternative routine and re-
inforcing means of publicizing such services. In
addition, the employermust provide the employee
with notice of the policies and procedures regard-
ing access to and utilization of the program.
(2) If an employer does not have an employee

assistance program, the employer must maintain
a resource file of alcohol and other drug abuse pro-
grams certified by the Iowa department of public
health, mental health providers, and other per-
sons, entities, or organizations available to assist
employees with personal or behavioral problems.
The employer shall provide all employees informa-
tion about the existence of the resource file and a
summary of the information contained within the
resource file. The summary should contain, but
neednot be limited to, all information necessary to
access the services listed in the resource file.
d. An employee or prospective employee

whose drug or alcohol test results are confirmedas
positive in accordance with this section shall not,
by virtue of those results alone, be considered as
a personwith a disability for purposes of any state
or local law or regulation.
e. If the written policy provides for alcohol

testing, the employer shall establish in thewritten
policy a standard for alcohol concentration which
shall be deemed to violate the policy. The standard
for alcohol concentration shall not be less than .04,
expressed in terms of grams of alcohol per two
hundred ten liters of breath, or its equivalent.

f. Anemployee of an employerwho is designat-
ed by the employer as being in a safety-sensitive
position shall be placed in only one pool of safety-
sensitive employees subject to drug or alcohol test-
ing pursuant to subsection 8, paragraph “a”, sub-
paragraph (3). An employer may have more than
one pool of safety-sensitive employees subject to
drug or alcohol testing pursuant to subsection 8,
paragraph “a”, subparagraph (3), but shall not in-
clude an employee in more than one safety-sensi-
tive pool.
g. Upon receipt of a confirmed positive alcohol

test which indicates an alcohol concentration
greater than the concentration level established
by the employer pursuant to this section, and if the
employer has at least fifty employees, and if the
employee has been employed by the employer for
at least twelve of the preceding eighteen months,
and if rehabilitation is agreed upon by the employ-
ee, and if the employee has not previously violated
the employer’s substance abuse prevention policy
pursuant to this section, the written policy shall
provide for the rehabilitation of the employee pur-
suant to subsection 10, paragraph “a”, subpara-
graph (1), and the apportionment of the costs of re-
habilitation as provided by this paragraph.
(1) If the employer has an employee benefit

plan, the costs of rehabilitation shall be appor-
tioned as provided under the employee benefit
plan.
(2) If no employee benefit plan exists and the

employee has coverage for any portion of the costs
of rehabilitation under any health care plan of the
employee, the costs of rehabilitation shall be ap-
portioned as provided by the health care planwith
any costs not covered by the plan apportioned
equally between the employee and the employer.
However, the employer shall not be required to pay
more than two thousand dollars toward the costs
not covered by the employee’s health care plan.
(3) If no employee benefit plan exists and the

employee does not have coverage for any portion of
the costs of rehabilitation under any health care
plan of the employee, the costs of rehabilitation
shall be apportioned equally between the employ-
ee and the employer. However, the employer shall
not be required to pay more than two thousand
dollars towards the cost of rehabilitation under
this subparagraph.
Rehabilitation required pursuant to this para-

graph shall not preclude an employer from taking
any adverse employment action against the em-
ployee during the rehabilitation based on the em-
ployee’s failure to comply with any requirements
of the rehabilitation, including any action by the
employee to invalidate a test sample provided by
the employee pursuant to the rehabilitation.
h. In order to conduct drug or alcohol testing

under this section, an employer shall require su-
pervisory personnel of the employer involved with
drug or alcohol testing under this section to attend
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a minimum of two hours of initial training and to
attend, on an annual basis thereafter, a minimum
of one hour of subsequent training. The training
shall include, but is not limited to, information
concerning the recognition of evidence of employee
alcohol and other drug abuse, the documentation
and corroboration of employee alcohol and other
drug abuse, and the referral of employees who
abuse alcohol or other drugs to the employee assis-
tance program or to the resource file maintained
by the employer pursuant to paragraph “c”, sub-
paragraph (2).
10. Disciplinary procedures.
a. Upon receipt of a confirmed positive test re-

sult for drugs or alcohol which indicates a viola-
tion of the employer’s written policy, or upon the
refusal of an employee or prospective employee to
provide a testing sample, an employer may use
that test result or test refusal as a valid basis for
disciplinary or rehabilitative actions pursuant to
the requirements of the employer’s written policy
and the requirements of this section, which may
include, among other actions, the following:
(1) A requirement that the employee enroll in

an employer-provided or approved rehabilitation,
treatment, or counseling program, which may in-
clude additional drug or alcohol testing, participa-
tion in and successful completion of which may be
a condition of continued employment, and the
costs of which may or may not be covered by the
employer’s health plan or policies.
(2) Suspension of the employee, with or with-

out pay, for a designated period of time.
(3) Termination of employment.
(4) Refusal to hire a prospective employee.
(5) Other adverse employment action in con-

formance with the employer’s written policy and
procedures, including any relevant collective bar-
gaining agreement provisions.
b. Following a drug or alcohol test, but prior to

receipt of the final results of the drug or alcohol
test, an employer may suspend a current employ-
ee,with orwithout pay, pending the outcome of the
test. An employee who has been suspended shall
be reinstated by the employer, with back pay, and
interest on such amount at eighteen percent per
annum compounded annually, if applicable, if the
result of the test is not a confirmedpositive test re-
sult for drugs or alcohol which indicates a viola-
tion of the employer’s written policy.
11. Employer immunity. A cause of action

shall not arise against an employerwho has estab-
lished a policy and initiated a testing program in
accordance with the testing and policy safeguards
provided for under this section, for any of the fol-
lowing:
a. Testing or taking action based on the results

of a positive drug or alcohol test result, indicating
the presence of drugs or alcohol, in good faith, or
on the refusal of an employee or prospective em-
ployee to submit to a drug or alcohol test.

b. Failure to test for drugs or alcohol, or failure
to test for a specific drug or controlled substance.
c. Failure to test for, or if tested for, failure to

detect, any specific drug or other controlled sub-
stance.
d. Termination or suspension of any substance

abuse prevention or testing program or policy.
e. Any action taken related to a false negative

drug or alcohol test result.
12. Employer liability — false positive test re-

sults.
a. Except as otherwise provided in paragraph

“b”, a cause of action shall not arise against an em-
ployer who has established a program of drug or
alcohol testing in accordancewith this section, un-
less all of the following conditions exist:
(1) The employer’s action was based on a false

positive test result.
(2) The employer knew or clearly should have

known that the test result was in error and ig-
nored the correct test result because of reckless,
malicious, or negligent disregard for the truth, or
the willful intent to deceive or to be deceived.
b. A cause of action for defamation, libel, slan-

der, or damage to reputation shall not arise
against an employer establishing a program of
drug or alcohol testing in accordancewith this sec-
tion unless all of the following apply:
(1) The employer discloses the test results to a

person other than the employer, an authorized
employee, agent, or representative of the employ-
er, the tested employee or the tested applicant for
employment, an authorized substance abuse
treatment program or employee assistance pro-
gram, or an authorized agent or representative of
the tested employee or applicant.
(2) The test results disclosed incorrectly indi-

cate the presence of alcohol or drugs.
(3) The employer negligently discloses the re-

sults.
c. Inany cause of actionbasedupona false pos-

itive test result, all of the following conditions ap-
ply:
(1) The results of a drug or alcohol test con-

ducted in compliance with this section are pre-
sumed to be valid.
(2) An employer shall not be liable for mone-

tary damages if the employer’s reliance on the
false positive test result was reasonable and in
good faith.
13. Confidentiality of results — exception.
a. All communications received by an employ-

er relevant to employee or prospective employee
drug or alcohol test results, or otherwise received
through the employer’s drug or alcohol testing
program, are confidential communications and
shall not be used or received in evidence, obtained
in discovery, or disclosed in any public or private
proceeding, except as otherwise provided or au-
thorized by this section.
b. An employee, or a prospective employee,
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who is the subject of a drug or alcohol test conduct-
ed under this section pursuant to an employer’s
written policy and for whom a confirmed positive
test result is reported shall, upon written request,
have access to any records relating to the em-
ployee’s drug or alcohol test, including records of
the laboratory where the testing was conducted
and any records relating to the results of any rele-
vant certification or review by amedical review of-
ficer. However, a prospective employee shall be
entitled to records under this paragraphonly if the
prospective employee requests the records within
fifteen calendar days from the date the employer
provided the prospective employee written notice
of the results of a drug or alcohol test as provided
in subsection 7, paragraph “i”, subparagraph (2).
c. Except as provided by this section and as

necessary to conduct drug or alcohol testing under
this section and to file a report pursuant to subsec-
tion 16, a laboratory and a medical review officer
conducting drug or alcohol testing under this sec-
tion shall not use or disclose to any person anyper-
sonally identifiable information regarding such
testing, including the names of individuals tested,
even if unaccompanied by the results of the test.
d. An employer may use and disclose informa-

tion concerning the results of a drug or alcohol test
conducted pursuant to this section under any of
the following circumstances:
(1) In an arbitration proceeding pursuant to a

collective bargaining agreement, or an adminis-
trative agency proceeding or judicial proceeding
under workers’ compensation laws or unemploy-
ment compensation laws or under common or stat-
utory laws where action taken by the employer
based on the test is relevant or is challenged.
(2) To any federal agency or other unit of the

federal government as required under federal law,
regulation or order, or in accordance with compli-
ance requirements of a federal government con-
tract.
(3) To any agency of this state authorized to li-

cense individuals if the employee tested is licensed
by that agency and the rules of that agency require
such disclosure.
(4) To a union representing the employee if

such disclosure would be required by federal labor
laws.
(5) To a substance abuse evaluation or treat-

ment facility or professional for the purpose of
evaluation or treatment of the employee.
However, positive test results from an employer

drug or alcohol testing program shall not be used
as evidence in any criminal action against the em-
ployee or prospective employee tested.
14. Civil penalties — jurisdiction.
a. Any laboratory or medical review officer

which discloses information in violation of the pro-
visions of subsection7, paragraph “h” or “k”, or any
employer who, through the selection process de-
scribed in subsection 1, paragraph “l”, improperly
targets or exempts employees subject to unan-
nounced drug or alcohol testing, shall be subject to
a civil penalty of one thousand dollars for each vio-
lation. The attorney general or the attorney gen-
eral’s designee may maintain a civil action to en-
force this subsection. Any civil penalty recovered
shall be deposited in the general fund of the state.
b. A laboratory or medical review officer in-

volved in the conducting of a drug or alcohol test
pursuant to this section shall be deemed to have
the necessary contact with this state for the pur-
pose of subjecting the laboratory ormedical review
officer to the jurisdiction of the courts of this state.
15. Civil remedies. This section may be en-

forced through a civil action.
a. A person who violates this section or who

aids in the violation of this section, is liable to an
aggrieved employee or prospective employee for
affirmative relief including reinstatement or hir-
ing, with or without back pay, or any other equita-
ble relief as the court deems appropriate including
attorney fees and court costs.
b. When a person commits, is committing, or

proposes to commit, an act in violation of this sec-
tion, an injunction may be granted through an ac-
tion in district court to prohibit the person from
continuing such acts. The action for injunctive re-
lief may be brought by an aggrieved employee or
prospective employee, the county attorney, or the
attorney general.
In an action brought under this subsection al-

leging that an employer has required or requested
a drug or alcohol test in violation of this section,
the employer has the burden of proving that the
requirements of this section were met.
16. Reports. A laboratory doing business for

an employer who conducts drug or alcohol tests
pursuant to this section shall file an annual report
with the Iowa department of public health by
March 1 of each year concerning the number of
drug or alcohol tests conducted on employees who
work in this state pursuant to this section, the
number of positive and negative results of the
tests, during the previous calendar year. In addi-
tion, the laboratory shall include in its annual re-
port the specific basis for each test as authorized
in subsection 8, the type of drug or drugs which
were found in the positive drug tests, and all sig-
nificant available demographic factors relating to
the positive test pool.

2007 Acts, ch 50, §1
Subsection 8, paragraph a amended
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§802.2§802.2

CHAPTER 802

LIMITATION OF CRIMINAL ACTIONS

802.2 Sexual abuse — first, second, or
third degree.
1. An information or indictment for sexual

abuse in the first, second, or third degree commit-
ted on or with a person who is under the age of
eighteen years shall be found within ten years af-
ter the person upon whom the offense is commit-
ted attains eighteen years of age, or if the person
against whom the information or indictment is
sought is identified through the use of a DNA pro-
file, an information or indictment shall be found
within three years from the date the person is
identified by the person’s DNA profile, whichever
is later.
2. An information or indictment for any other

sexual abuse in the first, second, or third degree
shall be found within ten years after its commis-
sion, or if the person against whom the informa-
tion or indictment is sought is identified through
the use of a DNA profile, an information or indict-
ment shall be found within three years from the
date the person is identified by the person’s DNA
profile, whichever is later.
3. As used in this section, “identified”means a

person’s legal name is known and the person has

been determined to be the source of the DNA.
2007 Acts, ch 126, §110
Section amended

§802.10§802.10

802.10 DNA profile of accused.
1. As used in this section:
a. “DNA profile”means the same as defined in

section 81.1.
b. “Identified” means the same as defined in

section 802.2.
2. An indictment or information may be found

containing only the DNA profile of the person
sought. When an indictment or information is
found containing only a DNA profile, the limita-
tion of any action under section 802.3 is tolled.
3. However, notwithstanding subsection 2, an

indictment or information shall be found against
a person within three years from the date the per-
son is identified by the person’sDNAprofile. If the
action involves sexual abuse, the indictment or in-
formation shall be found as provided in section
802.2, if the person is identified by the person’s
DNA profile.

2007 Acts, ch 126, §111
Section amended

§805.6§805.6

CHAPTER 805

CITATIONS IN LIEU OF ARREST

805.6 Uniform citation and complaint.
1. a. (1) The commissioner of public safety,

the director of transportation, and the director of
natural resources, acting jointly, shall adopt a uni-
form, combined citation and complaint which
shall be used for charging all traffic violations in
Iowa under state law or local regulation or ordi-
nance, and which shall be used for charging all
other violations which are designated by sections
805.8A, 805.8B, and 805.8C to be scheduled viola-
tions. The filing fees and court costs in cases of
parking meter and overtime parking violations
whichare denied are as stated in section602.8106,
subsection 1. The court costs in scheduled viola-
tion cases where a court appearance is not re-
quired are as stated in section 602.8106, subsec-
tion 1. The court costs in scheduled violation cases
where a court appearance is required are as stated
in section 602.8106, subsection 1. This subsection
does not prevent the charging of any of those viola-
tions by information, by private complaint filed
under chapter 804, or by a simple notice of fine
where permitted by section 321.236, subsection 1.
Each uniform citation and complaint shall be seri-

ally numbered and shall be in quintuplicate, and
the officer shall deliver the original and a copy to
the court where the defendant is to appear, two
copies to the defendant, and a copy to the law en-
forcement agency of the officer. The court shall
forward an abstract of the uniform citation and
complaint in accordance with section 321.491
when applicable.
(2) The uniform citation and complaint shall

contain spaces for the parties’ names; the address
of the alleged offender; the registration number of
the offender’s vehicle; the information required by
section 805.2, a warning which states, “I hereby
swear and affirm that the information provided by
me on this citation is true under penalty of provid-
ing false information”; and a statement that pro-
viding false information is a violation of section
719.3; a list of the scheduled fines prescribed by
sections 805.8A, 805.8B, and 805.8C, either sepa-
rately or by group, and a statement of the court
costs payable in scheduled violation cases, wheth-
er or not a court appearance is required or is de-
manded; a brief explanation of sections 805.9 and
805.10; and a space where the defendantmay sign
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an admission of the violation when permitted by
section 805.9; and the uniform citation and com-
plaint shall require that the defendant appear be-
fore a court at a specified time and place. The uni-
form citation and complaint also may contain a
space for the imprint of a credit card, andmay con-
tain any other informationwhich the commission-
er of public safety and the director of natural re-
sources may determine.
(3) Notwithstanding other contrary require-

ments of this section, a uniform citation and com-
plaint may be originated from a computerized de-
vice. The officer issuing the citation through a
computerized device shall electronically sign and
date the citation or complaint and shall obtain
electronically the signature of the person cited as
provided in section 805.3 and shall give two copies
of the citation to the person cited and shall provide
a record of the citation to the court where the per-
son cited is to appear and to the law enforcement
agency of the officer by an electronic processwhich
accurately reproduces or forms a durable medium
for accurately and legibly reproducing an unal-
tered image or copy of the citation.
b. The uniform citation and complaint shall

contain the following:
(1) A promise to appear as provided in section

805.3.
(2) The following statement:

I hereby give my unsecured appearance bond in
the amount of . . . . . . . . dollars and enter my
written appearance. I agree that if I fail to appear
in person or by counsel to defend against the of-
fense charged in this citation the court is autho-
rized to enter a conviction and render judgment
against me for the amount of my appearance bond
in satisfaction of the penalty plus court costs.

(3) A space immediately below the items in
subparagraphs (1) and (2) for the signature of the
person being charged which shall serve for each of
the items in subparagraphs (1) and (2).
c. Unless the officer issuing the citation ar-

rests the alleged offender, or permits admission or
requires submission of bail as provided in section
805.9, subsection 3, the officer shall enter in the
blank contained in the statement required by par-
agraph “b” one of the following amounts and shall
require the person to sign thewritten appearance:
(1) If the offense is one towhich an assessment

of a minimum fine is applicable and the entry is
otherwise not prohibited by this section, an
amount equal to one and one-half times the mini-
mum fine plus court costs.
(2) If the offense is one to which a scheduled

fine is applicable, an amount equal to one and one-
half times the scheduled fine plus court costs.
(3) If the violation is for any offense for which

a court appearance is mandatory, and an assess-
ment of a minimum fine is not applicable, the

amount of one hundred dollars plus court costs.
d. The written appearance defined in para-

graph “b” shall not be used for any offense other
than a simple misdemeanor and shall not be used
for any offense under section 321.218 or 321A.32.
2. In addition to those violations which are re-

quired by subsection 1 to be charged upon a uni-
form citation and complaint, a violation of chapter
321which is punishable as a simple, serious, or ag-
gravated misdemeanor may be charged upon a
uniform citation and complaint, whether or not
the alleged offender is arrested by the officermak-
ing the charge.
3. The uniform citation and complaint shall

contain a place for citing a person in violation of
section 453A.2, subsection 2.
4. Supplies of the uniform citation and com-

plaint for municipal corporations and county
agencies shall be paid for out of the budget of the
municipal corporation or county receiving the fine
resulting from use of the citation and complaint.
Supplies of the uniform citation and complaint
form used by other agencies shall be paid for out
of the budget of the agency concerned and not out
of the budget of the judicial branch.
5. The uniform citation and complaint shall

contain a place for the verification of the officer is-
suing the complaint. The complaint may be veri-
fied before the chief officer of the law enforcement
agency, or the chief officer’s designee. The chief of-
ficer of each law enforcement agency of the state
may designate specific individuals to administer
oaths and certify verifications.
6. The commissioner of public safety and the

director of the department of natural resources,
acting jointly, shall design and publish a compen-
dium of scheduled violations and scheduled fines,
containing other informationwhich they deemap-
propriate, and shall distribute copies to all courts
and law enforcement officers and agencies of the
state upon request. The cost of the publication
shall be paid out of the budget of the department
of public safety and out of the budget of the depart-
ment of natural resources, each budget being li-
able for half of those costs. Copies shall be made
available to individuals upon request, and a
charge may be collected which does not exceed the
cost of printing.
7. Supplies of uniform citation and complaint

forms existing or on order on July 1, 1995, may be
used until exhausted.

2007 Acts, ch 33, §3; 2007 Acts, ch 215, §259
Scheduled fine for purposes of calculating unsecured appearance bond,

see §805.8A, subsection 1, paragraph a
Subsection 1, paragraph a, former unnumbered paragraphs 1 and 2 edi-

torially designated as subparagraphs (1) and (2)
Subsection 1, paragraph a, former unnumbered paragraph 3 amended

and editorially designated as subparagraph (3)

§805.8B§805.8B

805.8B Navigation, recreation, hunting,
and fishing scheduled violations.
1. Navigation violations.
a. For violations of registration, inspections,
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identification, and record provisions under sec-
tions 462A.5, 462A.35, and 462A.37, and for un-
used or improper or defective lights and warning
devices under section 462A.9, subsections 3, 4, 5,
9, and 10, the scheduled fine is ten dollars.
b. For violations of registration, identification,

and record provisions under sections 462A.4 and
462A.10, and for unused or improper or defective
equipment under section 462A.9, subsections 2, 6,
7, 8, 13, and14, and section462A.11, and for opera-
tion violations under sections 462A.26, 462A.31,
and 462A.33, the scheduled fine is twenty dollars.
c. For operating violations under sections

462A.12, 462A.15, subsection 1, sections 462A.24,
and 462A.34, the scheduled fine is twenty-five dol-
lars. However, a violation of section 462A.12, sub-
section 2, is not a scheduled violation.
d. For violations of use, location, and storage

of vessels, devices, and structures under sections
462A.27, 462A.28, and 462A.32, the scheduled
fine is fifteen dollars.
e. For violations of all subdivision ordinances

under section 462A.17, subsection 2, except those
relating to matters subject to regulation by au-
thority of section 462A.31, subsection 5, the sched-
uled fine is the same as prescribed for similar vio-
lations of state law. For violations of subdivision
ordinances for which there is no comparable state
law, the scheduled fine is ten dollars.
2. Snowmobile violations.
a. For registration or user permit violations

under section 321G.3, subsections 1 and 2, the
scheduled fine is fifty dollars.
b. (1) For operating violations under section

321G.9, the scheduled fine is fifty dollars.
(2) For operating violations under sections

321G.11 and 321G.13, subsection 1, paragraph
“d”, the scheduled fine is twenty dollars.
(3) For operating violations under section

321G.13, subsection 1, paragraphs “a”, “b”, “e”, “f”,
“g”, and “h”, and subsections 2 and 3, the sched-
uled fine is one hundred dollars.
c. For improper or defective equipment under

section 321G.12, the scheduled fine is twenty dol-
lars.
d. For violations of section 321G.19, the sched-

uled fine is twenty dollars.
e. For identification violations under section

321G.5, the scheduled fine is twenty dollars.
f. For stop signal violations under section

321G.17, the scheduled fine is one hundred dol-
lars.
g. For violations of section 321G.20 and for

safety certificate violations under section
321G.24, subsection 1, the scheduled fine is fifty
dollars.
h. For violations of section 321G.21, the sched-

uled fine is one hundred dollars.
2A. All-terrain vehicle violations.
a. For registration or user permit violations

under section 321I.3, subsections 1 and 2, the
scheduled fine is fifty dollars.

b. (1) For operating violations under sections
321I.12 and 321I.14, subsection 1, paragraph “d”,
the scheduled fine is twenty dollars.
(2) For operating violations under section

321I.10, subsections 1 and 4, the scheduled fine is
fifty dollars.
(3) For operating violations under section

321I.14, subsection 1, paragraphs “a”, “e”, “f”, “g”,
and “h”, and subsections 2, 3, 4, and 5, the sched-
uled fine is one hundred dollars.
c. For improper or defective equipment under

section 321I.13, the scheduled fine is twenty dol-
lars.
d. For violations of section 321I.20, the sched-

uled fine is twenty dollars.
e. For identification violations under section

321I.6, the scheduled fine is twenty dollars.
f. For stop signal violations under section

321I.18, the scheduled fine is one hundred dollars.
g. For violations of section 321I.21 and for

safety certificate violations under section 321I.26,
subsection 1, the scheduled fine is fifty dollars.
h. For violations of section 321I.22, the sched-

uled fine is one hundred dollars.
3. Hunting and fishing violations.
a. For violations of section 484A.2, the sched-

uled fine is ten dollars.
b. For violations of sections 481A.54, 481A.69,

481A.71, 481A.72, 482.6, 483A.3, 483A.6,
483A.19, and 483A.27, the scheduled fine is
twenty dollars.
c. For violations of sections 481A.6, 481A.21,

481A.22, 481A.26, 481A.50, 481A.56, 481A.60
through 481A.62, 481A.83, 481A.84, 481A.92,
481A.123, 481A.145, subsection 3, sections 482.7,
483A.7, 483A.8, 483A.23, and 483A.24, the sched-
uled fine is twenty-five dollars.
d. For violations of sections 481A.7, 481A.24,

481A.47, 481A.52, 481A.53, 481A.55, 481A.58,
481A.76, 481A.90, 481A.91, 481A.97, 481A.122,
481A.126, 481A.142, 481A.145, subsection 2, sec-
tions 482.8, and483A.37, the scheduled fine is fifty
dollars.
e. For violations of sections 481A.57, 481A.85,

481A.93, 481A.95, 481A.120, 481A.137, 481B.5,
482.3, 482.9, 482.15, and 483A.42, the scheduled
fine is one hundred dollars.
f. For violations of section 481A.38 relating to

the taking, pursuing, killing, trapping or ensnar-
ing, buying, selling, possessing, or transporting
any game, protected nongame animals, fur-bear-
ing animals, or fur or skin of the animals,mussels,
frogs, or fish or part of them, the scheduled fines
are as follows:
(1) For deer or turkey, the scheduled fine is one

hundred dollars.
(2) For protected nongame, the scheduled fine

is one hundred dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is twenty-five dollars.
(4) For other game, the scheduled fine is fifty

dollars.
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(5) For fur-bearing animals, the scheduled
fine is seventy-five dollars.
g. For violations of section 481A.38 relating to

anattempt to take, pursue, kill, trap, buy, sell, pos-
sess, or transport any game, protected nongame
animals, fur-bearing animals, or fur or skin of the
animals,mussels, frogs, or fish or part of them, the
scheduled fines are as follows:
(1) For game or fur-bearing animals, the

scheduled fine is fifty dollars.
(2) For protected nongame, the scheduled fine

is fifty dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is ten dollars.
h. For violations of section 481A.48 relating to

restrictions on game birds and animals, the sched-
uled fines are as follows:
(1) Out-of-season, the scheduled fine is one

hundred dollars.
(2) Over limit, the scheduled fine is one hun-

dred dollars.
(3) Attempt to take, the scheduled fine is fifty

dollars.
(4) General waterfowl restrictions, the sched-

uled fine is fifty dollars.
(a) No federal stamp, the scheduled fine is fifty

dollars.
(b) Unplugged shotgun, the scheduled fine is

ten dollars.
(c) Possession of other than steel shot, the

scheduled fine is twenty-five dollars.
(d) Early or late shooting, the scheduled fine is

twenty-five dollars.
(5) Possession of a prohibitedpistol or revolver

while hunting deer, the scheduled fine is one hun-
dred dollars.
i. For violations of section 481A.67 relating to

general violations of fishing laws, the scheduled
fine is twenty-five dollars.
(1) For over limit catch, the scheduled fine is

thirty dollars.
(2) For under minimum length or weight, the

scheduled fine is twenty dollars.
(3) For out-of-season fishing, the scheduled

fine is fifty dollars.
j. For violations of section 481A.73 relating to

trotlines and throwlines:
(1) For trotline or throwline violations in legal

waters, the scheduled fine is twenty-five dollars.
(2) For trotline or throwline violations in ille-

gal waters, the scheduled fine is fifty dollars.
k. For violations of section 481A.144, subsec-

tion 4, or section 481A.145, subsections 4, 5, and
6, relating to minnows:
(1) For general minnow violations, the sched-

uled fine is twenty-five dollars.
(2) For commercial purposes, the scheduled

fine is fifty dollars.
l. For violations of section 481A.87 relating to

the taking or possessing of fur-bearing animals
out of season:
(1) For red fox, gray fox, or mink, the sched-

uled fine is one hundred dollars.
(2) For all other furbearers, the scheduled fine

is fifty dollars.
m. For violations of section 482.4 relating to

gear tags:
(1) For commercial license violations, the

scheduled fine is one hundred dollars.
(2) For no gear tags, the scheduled fine is

twenty-five dollars.
n. For violations of section 482.11 relating to

turtles:
(1) For commercial turtle violations, the

scheduled fine is one hundred dollars.
(2) For sport turtle violations, the scheduled

fine is fifty dollars.
o. For violations of section 482.12 relating to

mussels:
(1) For commercial mussel violations, the

scheduled fine is one hundred dollars.
(2) For sport mussel violations, the scheduled

fine is fifty dollars.
p. For violations of section 483A.1 relating to

licenses and permits, the scheduled fines are as
follows:
(1) For a license or permit costing ten dollars

or less, the scheduled fine is twenty dollars.
(2) For a license or permit costing more than

ten dollars but not more than twenty dollars, the
scheduled fine is thirty dollars.
(3) For a license or permit costing more than

twenty dollars but notmore than forty dollars, the
scheduled fine is fifty dollars.
(4) For a license or permit costing more than

forty dollars but not more than fifty dollars, the
scheduled fine is seventy dollars.
(5) For a license or permit costing more than

fifty dollars, the scheduled fine is one hundreddol-
lars.
q. For violations of section 483A.26 relating to

false claims for licenses:
(1) For making a false claim for a license by a

resident, the scheduled fine is fifty dollars.
(2) For making a false claim for a license by a

nonresident, the scheduled fine is one hundred
dollars.
r. For violations of section 483A.36 relating to

the conveyance of guns:
(1) For conveying an assembled, unloaded

gun, the scheduled fine is twenty-five dollars.
(2) For conveying a loaded gun, the scheduled

fine is fifty dollars.
4. Ginseng violations. For a violation of sec-

tion 456A.24, subsection 11, the scheduled fine is
one hundred dollars.
5. Aquatic invasive species violations. For vi-

olations of section 456A.37, subsection 5, the
scheduled fine is one hundred dollars.
6. Misuse of parks and preserves.
a. For violations under sections 461A.39,

461A.45, and 461A.50, the scheduled fine is ten
dollars.
b. For violations under sections 461A.40,
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461A.46, and461A.49, the scheduled fine is fifteen
dollars.
c. For violations of section 461A.44, the sched-

uled fine is fifty dollars.
d. For violations of section 461A.48, the sched-

uled fine is twenty-five dollars.
e. For violations under section 461A.43, the

scheduled fine is thirty dollars.
2007 Acts, ch 28, §22; 2007 Acts, ch 141, §54, 55
Subsection 1, paragraph b amended
Subsection 2 amended
NEW subsection 2A

§805.8C§805.8C

805.8C Miscellaneous scheduled viola-
tions.
1. Energy emergency violations. For viola-

tions of an executive order issued by the governor
under the provisions of section 473.8, the sched-
uled fine is fifty dollars.
2. Alcoholic beverage violations. For viola-

tions of section 123.49, subsection 2, paragraph
“h”, the scheduled fine for a licensee or permittee
is one thousand five hundred dollars, and the
scheduled fine for a person who is employed by a
licensee or permittee is five hundred dollars.
3. Smoking violations.
a. For violations of section 142B.6, the sched-

uled fine is twenty-five dollars, and is a civil penal-
ty, and the criminal penalty surcharge under sec-
tion 911.1 shall not be added to the penalty, and
the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed. If the civil penalty as-
sessed for a violation of section 142B.6 is not paid
in a timely manner, a citation shall be issued for
the violation in the manner provided in section
804.1. However, a personunder age eighteen shall
not be detained in a secure facility for failure to
pay the civil penalty. The complainant shall not be
charged a filing fee.
b. For violations of section 453A.2, subsection

1, by an employee of a retailer, the scheduled fine
is as follows:
(1) If the violation is a first offense, the sched-

uled fine is one hundred dollars.
(2) If the violation is a second offense, the

scheduled fine is two hundred fifty dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is five hundred dollars.
c. For violations of section 453A.2, subsection

2, the scheduled fine is as follows and is a civil pen-
alty, and the criminal penalty surcharge under

section 911.1 shall not be added to the penalty, and
the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed:
(1) If the violation is a first offense, the sched-

uled fine is fifty dollars.
(2) If the violation is a second offense, the

scheduled fine is one hundred dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is two hundred fifty dol-
lars.
4. Electrical and mechanical amusement de-

vice violations.
a. For violations of legal age for operating an

electrical and mechanical amusement device re-
quired to be registered as provided in section
99B.10, subsection 1, paragraph “f”, pursuant to
section 99B.10C, subsection 1, the scheduled fine
is twohundred fifty dollars. Failure to pay the fine
by a person under the age of eighteen shall not re-
sult in the person being detained in a secure facili-
ty.
b. For first offense violations concerning elec-

trical and mechanical amusement devices as pro-
vided in section 99B.10, subsection 3, the sched-
uled fine is two hundred fifty dollars.
5. Gambling violations. For violations of le-

gal age for gambling wagering under section
99D.11, subsection 7, section 99F.9, subsection 5,
and section 725.19, subsection 1, the scheduled
fine is five hundred dollars. Failure to pay the fine
by a person under the age of eighteen shall not re-
sult in the person being detained in a secure facili-
ty.
6. Pseudoephedrine sales violations. For vio-

lations of section 126.23A, subsection 1, by an em-
ployee of a retailer, or for violations of section
126.23A, subsection 2, paragraph “a”, by a pur-
chaser, the scheduled fine is as follows:
a. If the violation is a first offense, the sched-

uled fine is one hundred dollars.
b. If the violation is a second offense, the

scheduled fine is two hundred fifty dollars.
c. If the violation is a third or subsequent of-

fense, the scheduled fine is five hundred dollars.
7. Alcoholic beverage violations by persons un-

der legal age. For first offense violations of sec-
tion 123.47, subsection 3, the scheduled fine is two
hundred dollars.

2007 Acts, ch 173, §9
Subsection 4 amended

§809.5§809.5

CHAPTER 809

DISPOSITION OF SEIZED PROPERTY

809.5 Disposition of seized property.
1. Seized property which is no longer required

as evidence or for use in an investigation shall be

returned to the owner, provided that the person’s
possession of the property is not prohibited by law
and there is no forfeiture claim filed on behalf of
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the state.
a. The seizing agency shall send notice by re-

stricted certifiedmail, return receipt requested, to
the last known address of any person having an
ownership or possessory right in the property stat-
ing that the property must be claimed within
thirty days from the date of receipt of the notice.
Refusal of restricted certified mail, return receipt
requested, shall be construed as receipt of the no-
tice. Such notice shall state that if no written
claim for the property is filed with the seizing
agency within thirty days from the date of receipt
of the notice, the property shall be deemed aban-
doned and disposed of accordingly.
b. The seizing agency shall not release the

property to any party until the expiration of the
date for filing claims. In the event that there is
more than one claim filed for the return of proper-
ty under this section, at the expiration of the peri-
od for filing claims the seizing agency shall file a
copy of all such claims with the clerk of court and
the clerk shall proceed as if such claims were filed
by the parties under section 809.3. In the event
that no owner canbe located or no claim is filedun-
der this section for property having a value of less
than five hundred dollars, the property shall be
deemed abandoned and the seizing agency shall
become the owner of such property and may dis-
pose of it in any reasonable manner.
c. For unclaimed property having a value

equal to or greater than five hundred dollars, for-
feiture proceedings shall be initiated pursuant to

the provisions of chapter 809A. If the court does
not order the property forfeited to the state in the
forfeiture proceedings pursuant to chapter 809A,
the seizing agency shall become the owner of the
property and may dispose of it in any reasonable
manner. Unclaimed firearms and ammunition, if
not forfeited pursuant to chapter 809A, shall be
disposed of by the department of public safety or
the department of natural resources pursuant to
section 809.21.
2. Upon the filing of a claim and following

hearing by the court, property which has been
seized shall be returned to the person who demon-
strates a right to possession, unless one or more of
the following is true:
a. The possession of the property by the claim-

ant is prohibited by law.
b. There is a forfeiture notice on file and not

disposed of in favor of the claimant prior to or in
the same hearing.
c. The state has demonstrated that the evi-

dence is needed ina criminal investigation or pros-
ecution.
3. The court shall, subject to any unresolved

forfeiture hearing,make orders appropriate to the
final disposition of the property including, but not
limited to, the destruction of contraband once it is
no longer needed in an investigation or prosecu-
tion.

2007 Acts, ch 107, §1
Subsection 1 amended and editorially divided into unnumbered para-

graph 1 and paragraphs a – c of subsection 1

§809A.3§809A.3

CHAPTER 809A

FORFEITURE REFORM ACT

809A.3 Conduct giving rise to forfeiture.
The following conduct may give rise to forfei-

ture:
1. An act or omission which is a public offense

andwhich is a serious or aggravatedmisdemeanor
or felony.
2. An act or omission occurring outside of this

state, that would be punishable by confinement of
one year or more in the place of occurrence and
would be a serious or aggravated misdemeanor or
felony if the act or omission occurred in this state.
3. An act or omission committed in further-

ance of any act or omission described in subsection

1, which is a serious or aggravated misdemeanor
or felony, including any inchoate or preparatory of-
fense.
4. Notwithstanding subsections 1 through 3,

violations of chapter 321 or 321J shall not be con-
sidered conduct giving rise to forfeiture, except for
violations of the following:
a. Section 321.232.
b. A second or subsequent violation of section

321J.4B, subsection 2, paragraph “b”.
c. Section 321J.4B, subsection 9.
2007 Acts, ch 38, §11
Subsection 4 amended
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§811.2A§811.2A

CHAPTER 811

PRETRIAL AND POST-TRIAL RELEASE — BAIL

811.2A Pretrial release. Repealed by 2007
Acts, ch 215, § 134.

§815.7§815.7

CHAPTER 815

COSTS — COMPENSATION AND FEES — INDIGENT DEFENSE

815.7 Fees to attorneys.
1. An attorney who has not entered into a con-

tract authorized under section 13B.4 and who is
appointed by the court to represent any person
pursuant to section 814.11 or 815.10 shall be enti-
tled to reasonable compensation and expenses.
2. For appointments made on or after July 1,

1999, through June 30, 2006, the reasonable com-
pensation shall be calculated on the basis of sixty
dollars perhour for class “A” felonies, fifty-five dol-
lars per hour for class “B” felonies, and fifty dollars
per hour for all other cases.
3. For appointments made on or after July 1,

2006, through June 30, 2007, the reasonable com-
pensation shall be calculated on the basis of sixty-
five dollars per hour for class “A” felonies, sixty
dollars per hour for all other felonies, sixty dollars
per hour for misdemeanors, and fifty-five dollars
per hour for all other cases.
4. For appointments made on or after July 1,

2007, the reasonable compensation shall be calcu-
lated on the basis of seventy dollars per hour for
class “A” felonies, sixty-five dollars per hour for
class “B” felonies, and sixty dollars per hour for all
other cases.
5. The expenses shall include any sums as are

necessary for investigations in the interest of jus-
tice, and the cost of obtaining the transcript of the
trial record and briefs if an appeal is filed. The at-
torney need not follow the case into another coun-
ty or into the appellate court unless so directed by
the court. If the attorney follows the case into an-

other county or into the appellate court, the attor-
ney shall be entitled to compensation as provided
in this section. Only one attorney fee shall be so
awarded in any one case except that in class “A”
felony cases, two may be authorized.

2007 Acts, ch 213, §25
Compensation rates for attorneys appointed prior to July 1, 1999; deter-

mination of appointment date and compensation rate in juvenile cases;
2000 Acts, ch 1115, §10

Section amended

§815.11§815.11

815.11 Appropriations for indigent de-
fense — fund created.
Costs incurred under chapter 229A, 665, 822, or

908, or section 232.141, subsection 3, paragraph
“d”, or section 598.23A, 600A.6B, 814.9, 814.10,
814.11, 815.4, 815.7, or 815.10 on behalf of an indi-
gent shall be paid from moneys appropriated by
the general assembly to the office of the state pub-
lic defender in the department of inspections and
appeals and deposited in an account to be known
as the indigent defense fund. Costs incurred rep-
resenting an indigent defendant in a contempt ac-
tion, or representing an indigent juvenile in a ju-
venile court proceeding under chapter 600, are
also payable from the fund. However, costs in-
curred in any administrative proceeding or in any
other proceeding under this chapter or chapter
598, 600, 600A, 633, 633A, 814, or 915 or other pro-
visions of the Code or administrative rules are not
payable from the fund.

2007 Acts, ch 22, §106
Section amended

§904.205§904.205

CHAPTER 904

DEPARTMENT OF CORRECTIONS

904.119 Private sector housing of in-
mates — prohibition.
The department shall not enter into any agree-

ment with a private sector for-profit entity for the
purpose of housing inmates committed to the cus-
tody of the director.

2007 Acts, ch 103, §1
NEW section

904.205 Clarinda correctional facility.
The state correctional facility at Clarinda shall

be utilized as a secure men’s correctional facility
primarily for offenderswith chemical dependence,
mental retardation, or mental illness.

2007 Acts, ch 105, §1
Section amended
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§904.312A§904.312A

904.312A Motor vehicles.
1. A motor vehicle purchased by the depart-

ment shall not operate on gasoline other than
ethanol blended gasoline as defined in section
214A.1. A state-issued credit card used to pur-
chase gasoline shall not be valid to purchase gaso-
line other than ethanol blended gasoline. Themo-
tor vehicle shall also be affixed with a brightly vis-
ible stickerwhichnotifies the traveling public that
the motor vehicle is being operated on ethanol
blended gasoline. However, the sticker is not re-
quired to be affixed to an unmarked vehicle used
for purposes of providing law enforcement or secu-
rity.
2. a. Of all new passenger vehicles and light

pickup trucks purchased by the department, a
minimum of ten percent of all such vehicles and
trucks purchased shall be equipped with engines
which utilize alternative methods of propulsion,
including but not limited to any of the following:
(1) A flexible fuel which is any of the following:
(a) E-85 gasoline as provided in section

214A.2.
(b) B-20 biodiesel blended fuel as provided in

section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
b. The provisions of this subsection do not ap-

ply to vehicles and trucks purchased and directly
used for law enforcement or off-road maintenance
work.

2007 Acts, ch 22, §107
Subsection 2, unnumbered paragraph 1 editorially designated as para-

graph a, unnumbered paragraph 1
Subsection 2, former paragraph a, unnumbered paragraph 1 amended

and editorially redesignated as subparagraph (1) of paragraph a
Subsection 2, former subparagraphs (1) – (3) of paragraph a editorially

redesignated as subparagraph subdivisions (a) – (c) of paragraph a, sub-
paragraph (1)

Subsection 2, former paragraphs b – e editorially redesignated as sub-
paragraphs (2) – (5) of paragraph a

Subsection 2, former unnumbered paragraph 2 editorially designated as
paragraph b

§904.701§904.701

904.701 Services required — gratuitous
allowances — hard labor — rules.
1. An inmate of an institution shall be re-

quired to performhard labor which is suited to the
inmate’s age, gender, physical and mental condi-
tion, strength, and attainments in the institution
proper, in the industries established in connection
with the institution, or at such other places asmay
be determined by the director. Substantially
equivalent hard labor programs shall be available

to bothmale and female inmates. Whenan inmate
of an institution is working outside the institution
proper, the inmate shall be deemed at all times to
be in the actual custody of the superintendent of
the institution. Inmates performing hard labor on
chain gangs at a location other than within or on
the grounds of a correctional institution shall be
attired in brightly colored uniforms that readily
identify them as inmates of correctional institu-
tions. Inmates performing other types of hard la-
bor at locations other than within or on the
grounds of a correctional institution may also be
required by the department to wear the brightly
colored uniforms. Inmates not required to wear
brightly colored uniforms while performing hard
labor shall be otherwise clearly designated as in-
mates of correctional institutions. The employ-
ment of inmates in hard labor shall not displace
employed workers, shall not be applied to skills,
crafts, or trades in which a local surplus of labor
exists, and shall not impair existing contracts for
employment or services.
2. The director may when practicable pay the

inmate an allowance as the director deems proper
in view of the circumstances, and in view of the
cost attending the maintenance of the inmate.
The allowance is a gratuitous payment and is not
a wage arising out of an employment relationship.
The payment shall not exceed the amount paid to
free labor for a like or equivalent service.
3. For purposes of this section, “hard labor”

means physical or mental labor which is per-
formed for a period of time which shall average, as
nearly as possible, forty hours eachweek, andmay
include useful and productive work, chain gangs,
menial labor, treatment or education programs,
any training necessary to perform any work re-
quired, and, if possible, work providing an inmate
with marketable vocational skills. “Hard labor”
does not include labor which is dangerous to an in-
mate’s life or health, is unduly painful, or is re-
quired to be performed under conditions that
would violate occupational safety and health stan-
dards applicable to such labor if performed by a
person who is not an inmate.
4. Notwithstanding subsection 1, an inmate

who has been determined by the director to be un-
suitable for the performance of hard labor due to
the inmate’s age, gender, physical ormental condi-
tion, strength, or security status shall not be re-
quired to perform hard labor.
5. The department shall adopt rules to imple-

ment this section.
Reports concerning inmate labor; 2002 Acts, 2nd Ex, ch 1003, §158, 172;

2003 Acts, ch 174, §7; 2004 Acts, ch 1175, §186; 2005 Acts, ch 174, §7; 2006
Acts, ch 1183, §8; 2007 Acts, ch 213, §7

Section not amended; footnote revised
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§908.11§908.11

CHAPTER 908

VIOLATIONS OF PAROLE OR PROBATION

908.11 Violation of probation.
1. Aprobation officer or the judicial district de-

partment of correctional services having probable
cause to believe that anyperson released onproba-
tion has violated the conditions of probation shall
proceed by arrest or summons as in the case of a
parole violation.
2. The functions of the liaison officer and the

board of parole shall be performed by the judge or
magistrate who placed the alleged violator on pro-
bation if that judge ormagistrate is available, oth-
erwise by another judge or magistrate who would
have had jurisdiction to try the original offense.
3. If the probation officer proceeds by arrest,

any magistrate may receive the complaint, issue
an arrest warrant, or conduct the initial appear-
ance and probable cause hearing if it is not conve-
nient for the judge who placed the alleged violator
on probation to do so. The initial appearance,
probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of
the court be merged into a single hearing when it
appears that the alleged violator will not be preju-
diced by the merger.
4. If the violation is established, the courtmay

continue the probation or youthful offender status
with or without an alteration of the conditions of

probation or a youthful offender status. If the de-
fendant is an adult or a youthful offender the court
may hold the defendant in contempt of court and
sentence the defendant to a jail termwhile contin-
uing the probation or youthful offender status, or-
der the defendant to be placed in a violator facility
establishedpursuant to section904.207while con-
tinuing the probation or youthful offender status,
or revoke the probation or youthful offender status
and require the defendant to serve the sentence
imposed or any lesser sentence, and, if imposition
of sentence was deferred, may impose any sen-
tence which might originally have been imposed.
5. Notwithstanding any other provision of law

to the contrary, if the court revokes the probation
of a defendant who received a deferred judgment
and imposes a fine, the court shall reduce the
amount of the fine by an amount equal to the
amount of the civil penalty previously assessed
against the defendant pursuant to section 907.14.
However, the court shall assess any required sur-
charge, court cost, or fee upon the total amount of
the fine prior to reduction pursuant to this subsec-
tion.

2007 Acts, ch 180, §12
NEW subsection 5

§909.3A§909.3A

CHAPTER 909

FINES

909.3A Community service option.
The courtmay, in its discretion, order the defen-

dant to perform community service work of an
equivalent value to the fine imposed where it ap-
pears that the community service work will be ad-
equate to deter the defendant and to discourage

others from similar criminal activity. The rate at
which community service shall be calculated shall
be the federal or state minimum wage, whichever
is higher.

2007 Acts, ch 215, §124
Section amended

§910.10§910.10

CHAPTER 910

RESTITUTION

910.10 Restitution lien.
1. The state or a person entitled to restitution

under a court order may file a restitution lien.
2. The restitution lien shall set forth all of the

following information, if known:
a. The name and date of birth of the person

whose property or other interests are subject to
the lien.
b. The present address of the residence and

principal place of business of the person named in
the lien.
c. The criminal proceeding pursuant to which

the lien is filed, including the name of the court,
the title of the action, and the court’s file number.
d. If applicable, any juvenile delinquency pro-

ceeding pursuant to which the lien is filed, includ-
ing only the name of the court, the title of the ac-
tion, and the court’s file number.
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e. The name and business address of the attor-
ney representing the state in the proceeding pur-
suant towhich the lien is filed or thenameand res-
idence and business address of each person enti-
tled to restitution pursuant to a court order.
f. A statement that the notice is being filed

pursuant to this section.
g. The amount of restitution the person has

been ordered to pay or is likely to be ordered to pay.
3. A restitution lien may be filed by any of the

following:
a. A prosecuting attorney in a criminal pro-

ceeding in which restitution is likely to be sought
after the filing of an information or indictment. At
the time of arraignment, the prosecuting attorney
shall give the defendant notice of any restitution
lien filed.
b. Avictim ina criminal proceeding after resti-

tution is determined and ordered by the trial court
following pronouncement of the judgment and
sentence.
c. A victim in a juvenile delinquency proceed-

ing after restitution has been determined and or-
deredby the juvenile court and the juvenile offend-
er has been discharged from the jurisdiction of the
juvenile court due to reaching the age of eighteen
years.
4. The filing of a restitution lien in accordance

with this section creates a lien in favor of the state
and the victim in any personal or real property
identified in the lien to the extent of the interest
held in that property by the person named in the
lien.
5. This section does not limit the right of the

state or any other person entitled to restitution to
obtain any other remedy authorized by law.

2007 Acts, ch 22, §108
Subsection 3, unnumbered paragraph 1 amended

§910.15§910.15

910.15 Distribution of moneys received
as a result of the commission of crime.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Convicted felon” means a person initially

convicted, or foundnot guilty by reason of insanity,
of a felony committed in Iowa, either by a court or
jury trial or by entry of a guilty plea in court.
b. “Escrow account” includes, but is not limit-

ed to, property in which the attorney general has
assumed the powers of a receiver as provided in
this section.
c. “Felony”means a felony defined by any Iowa

or United States statute.
d. “Fruits of the crime” means any profit

which, were it not for the commission of the felony,
would not have been realized.
e. “Proceeds” means all of the fruits of the

crime from whatever source received by or owing
to a felon or the felon’s representatives, whether
earned, accrued, or paid before or after the convic-
tion. It includes any interest, earnings, or accre-
tions upon proceeds, and any property received in

exchange for proceeds.
f. “Representative of the convicted felon”

means any person or entity receiving proceeds by
designation of that convicted felon, or on behalf of
that convicted felon, or in the stead of that convict-
ed felon, whether by the felon’s designation or by
operation of law.
g. “Victim” means a person who has suffered

physical, mental, or emotional harm or financial
loss as the result of a felony committed in this
state, for which the felon was convicted. The term
also includes the father, mother, son, or daughter
of a victim who died or was rendered incompetent
as a result of the offense or who was under eigh-
teen years of age at the time of the offense.
2. Due process hearing — action by attorney

general.
a. The attorney generalmay bring an action to

require all proceeds received by a convicted felon
or representative of the convicted felon to be de-
posited in an escrow account as provided in this
section.
b. The action may be brought in the county

where the convicted felon resides, or the county in
which the proceeds are located.
c. The action shall be preceded by notice to any

interested party.
d. The court shall order that all proceeds be

deposited in the escrow account until an order of
disposition is made by the court pursuant to sub-
section 3, 4, or 5 or until the expiration of the es-
crow account as specified in subsection 8, if the at-
torney general proves both of the following:
(1) The proceeds are fruits of the crime for

which the convicted felon was convicted.
(2) It is more probable than not that there are

victims who may recover a money judgment
against the felon for physical, mental, or emotion-
al injury or pecuniary loss proximately caused by
the convicted felon as a result of the felony for
which the felonwas convicted or there is anunpaid
order of restitution under this chapter against the
convicted felon for the felony for which the felon
was convicted.
e. If the court orders that proceeds be depos-

ited in an escrow account and the nature of the
proceeds to the person initially convicted of the
crime is such that it cannot be placed in an escrow
account, the attorney general shall assume the
powers of a receiver under chapter 680 in taking
charge of the property for benefit of and payable to
any victim or representative of the victim. In
those instances, the date the attorney general as-
sumed the power of a receiver shall be considered
the date the escrow account was established for
purposes of this section.
3. Notice of establishment of escrow ac-

count. Once an escrow account is established,
the attorney general shallmake reasonable efforts
to notify victims and representatives of victims of
the escrow account and their possible rights under
this section. The reasonable efforts shall include,
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but are not limited to, mailing the notification to
known victims or representatives of known vic-
tims. The cost of notification shall be paid fromthe
escrow account or from the sale of property held in
receivership.
4. Proceeds for legal defense of felon. The at-

torney general shall make payments from the es-
crow account or property held in receivership to
the person accused of the crime upon the order of
a court of competent jurisdiction after a showing
by the person that the money or other property
shall be used for the exclusive purpose of retaining
legal representation at any stage of the criminal
proceedings against the person, including the ap-
peals process.
5. Payment of escrow funds to victims. The

remaining proceeds in escrow may be levied upon
to satisfy an order for restitution under this chap-
ter or a money judgment entered against the con-
victed felon, by a court of competent jurisdiction,
for physical, mental, or emotional injury, or pecu-
niary loss proximately caused by the convicted fel-
on as a result of the felony for which the felon was
convicted.
6. Priority and proration of claims. Proceeds

distributed under subsection 3 shall have first pri-
ority, and proceeds distributed for the cost of legal
defense under subsection 4 shall have second pri-
ority in the distribution of proceeds in the escrow
account. If there are multiple orders for restitu-
tion and judgments by victims under subsection 5
against the convicted felon, and the remaining
proceeds in the escrow account are insufficient to
satisfy all of the orders for restitution and judg-
ments, the proceeds shall be distributed on a pro
rata basis based on the ratio that the amount of an

order for restitution or an individual victim’s judg-
ment bears to the total amount of all restitution
orders and victims’ judgments against the convict-
ed felon which have been claimed under this sec-
tion.
7. Limitation of action. Notwithstanding

section 614.1, a victim or the victim’s representa-
tive who has a cause of action for a crime for which
an escrow account or receivership is established
pursuant to this section may bring the action
against the escrowaccount or against the property
in receivershipwithin five years of the date the es-
crow account is established.
8. Duration of escrow account. Notwith-

standing the other provisions of this section, upon
a disposition of charges favorable to the person ac-
cused of committing the felony, or upon a showing
by the person that five years have elapsed fromthe
date of establishment of the escrow account and
further that no actions are pending against the
person or unpaid orders for restitution or mone-
tary judgments outstanding relating to the felony
for which the felon was convicted, the attorney
general shall immediately pay over any money in
the escrow account to the person.
9. Purpose. The purpose of this section is to

meet the following compelling state interests:
a. The state has an interest in ensuring that

victims of crime are compensated by those who
harm them.
b. The state has an interest in ensuring that

criminals do not profit from their felonious crimes
at the expense of their victims.

2007 Acts, ch 22, §109, 110
Subsection 2, paragraph d, subparagraph (2) amended
Subsection 5 amended

§911.3§911.3

CHAPTER 911

SURCHARGE ADDED TO CRIMINAL PENALTIES

911.3 Law enforcement initiative sur-
charge.
1. In addition to any other surcharge, the court

or clerk of the district court shall assess a law en-
forcement initiative surcharge of one hundred
twenty-five dollars if an adjudication of guilt or a
deferred judgment has been entered for a criminal
violation under any of the following:
a. Chapter 124, 155A, 453B, 713, 714, 715A, or

716.

b. Section 719.7, 719.8, 725.1, 725.2, or 725.3.
2. In the event of multiple offenses, the sur-

charge shall be imposed for each applicable of-
fense.
3. The surcharge shall be remitted by the clerk

of court as provided in section 602.8108, subsec-
tion 5.

2007 Acts, ch 89, §2
Subsection 1, paragraph b amended
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§915.10§915.10

CHAPTER 915

VICTIM RIGHTS

915.10 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Notification” means mailing by regular

mail or providing for hand delivery of appropriate
information or papers. However, this notification
procedure does not prohibit an office, agency, or
department fromalso providing appropriate infor-
mation to a registered victim by telephone, elec-
tronic mail, or other means.
2. “Registered” means having provided the

county attorney with the victim’s written request
for registration and current mailing address and
telephone number. “Registered” also means hav-
ing provided the county attorney notice in writing
that the victim has filed a request for registration
with the automated victim notification system es-
tablished pursuant to section 915.10A.
3. “Victim” means a person who has suffered

physical, emotional, or financial harm as the re-
sult of a public offense or a delinquent act, other
than a simple misdemeanor, committed in this
state. “Victim” also includes the immediate family
members of a victim who died or was rendered in-
competent as a result of the offense orwhowas un-
der eighteen years of age at the time of the offense.
4. “Victim impact statement” means a written

or oral presentation to the court by the victim or
the victim’s representative that indicates the
physical, emotional, financial, or other effects of
the offense upon the victim.
5. “Violent crime” means a forcible felony, as

defined in section 702.11, and includes any other
felony or aggravatedmisdemeanorwhich involved
the actual or threatened infliction of physical or
emotional injury on one or more persons.

2007 Acts, ch 27, §3
Subsection 2 amended

§915.10A§915.10A

915.10A Automated victim notification
system.
1. An automated victim notification system is

established within the crime victim assistance di-
vision of the department of justice to assist public
officials in informing crime victims, the victim’s
family, or other interested persons as provided in
this subchapter and where otherwise specifically
provided. The system shall disseminate the infor-
mation to registered users through telephonic,
electronic, or other means of access.
2. An office, agency, or departmentmay satisfy

a notification obligation to registered victims re-
quired by this subchapter throughparticipation in
the system to the extent information is available
for dissemination through the system. Nothing in
this section shall relieve a notification obligation
under this subchapter due to the unavailability of

information for dissemination through the sys-
tem.
3. Notwithstanding section 232.147, informa-

tion concerning juveniles chargedwith a felony of-
fense shall be released to the extent necessary to
comply with this section.

2007 Acts, ch 27, §4
Subsection 1 amended

§915.11§915.11

915.11 Initial notification by law enforce-
ment.
A local police department or county sheriff ’s de-

partment shall advise a victim of the right to regis-
ter with the county attorney, and shall provide a
request-for-registration form to each victim. A lo-
cal police department or county sheriff ’s depart-
ment shall provide a telephone number and web-
site to each victim to register with the automated
victimnotification systemestablishedpursuant to
section 915.10A.

2007 Acts, ch 27, §5
Section amended

§915.12§915.12

915.12 Registration.
1. A victim may register by filing a written re-

quest-for-registration form with the county attor-
ney. The county attorney shall notify the victims
in writing and advise them of their registration
and rights under this subchapter.
The county attorney shall provide a registered

victim list to the offices, agencies, and depart-
ments required to provide information under this
subchapter for notification purposes.
2. A victim, the victim’s family, or other in-

terested person may register with the automated
victimnotification systemestablishedpursuant to
section 915.10A by filing a request for registration
through written, telephonic, or electronic means.
3. Notwithstanding chapter 22 or any other

contrary provision of law, the registration of a vic-
tim, victim’s family, or other interested person
shall be strictly maintained in a separate confi-
dential file or other confidential medium, and
shall be available only to the offices, agencies, and
departments required to provide information un-
der this subchapter.

2007 Acts, ch 27, §6
Subsection 2 amended

§915.43§915.43

915.43 Testing, reporting, and counseling
— penalties.
1. The physician or other practitioner who or-

ders the test of a convicted or alleged offender for
HIV under this subchapter shall disclose the re-
sults of the test to the convicted or alleged offend-
er, and to the victim counselor or a person request-
ed by the victim to provide counseling regarding
theHIV-related test and resultswho shall disclose
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the results to the petitioner.
2. All testing under this chapter shall be ac-

companied by counseling as required under sec-
tion 141A.7.
3. Subsequent testing arising out of the same

incident of exposure shall be conducted in accor-
dance with the procedural and confidentiality re-
quirements of this subchapter.
4. Results of a test performed under this sub-

chapter, except as provided in subsection 13, shall
be disclosed only to the physician or other practi-
tioner who orders the test of the convicted or al-
leged offender; the convicted or alleged offender;
the victim; the victim counselor or person request-
ed by the victim to provide counseling regarding
the HIV-related test and results; the physician of
the victim if requested by the victim; the parent,
guardian, or custodian of the victim, if the victim
is a minor; and the county attorney who filed the
petition for HIV-related testing under this chap-
ter, whomayuse the results to file charges of crim-
inal transmission of HIV under chapter 709C. Re-
sults of a test performed under this subchapter
shall not be disclosed to any other person without
the written informed consent of the convicted or
alleged offender. A person to whom the results of
a test have been disclosed under this subchapter
is subject to the confidentiality provisions of sec-
tion 141A.9, and shall not disclose the results to
another person except as authorized by section
141A.9, subsection 2, paragraph “i”.
5. If testing is ordered under this subchapter,

the court shall also order periodic testing of the
convicted offender during the period of incarcera-
tion, probation, or parole or of the alleged offender
during a period of six months following the initial
test if the physician or other practitioner who or-
dered the initial test of the convicted or alleged of-
fender certifies that, based upon prevailing scien-
tific opinion regarding the maximum period dur-
ingwhich the results of anHIV-related testmaybe
negative for a person after being HIV-infected, ad-
ditional testing is necessary to determinewhether
the convicted or alleged offender wasHIV-infected
at the time the sexual assault or alleged sexual as-
sault was perpetrated. The results of the test con-
ducted pursuant to this subsection shall be re-
leased only to the physician or other practitioner
who orders the test of the convicted or alleged of-
fender, the convicted or alleged offender, the vic-
tim counselor or person requested by the victim to
provide the counseling regarding the HIV-related
test and results who shall disclose the results to
the petitioner, the physician of the victim, if re-
quested by the victim, and the county attorney
who may use the results as evidence in the pros-
ecution of the sexual assault or in the prosecution
of the offense of criminal transmission of HIV un-
der chapter 709C.
6. The court shall not consider the disclosure

of an alleged offender’s serostatus to an alleged

victim, prior to conviction, as a basis for a reduced
plea or reduced sentence.
7. The fact that an HIV-related test was per-

formed under this subchapter and the results of
the test shall not be included in the convicted of-
fender’s medical or criminal record unless other-
wise included in department of corrections rec-
ords.
8. The fact that an HIV-related test was per-

formed under this subchapter and the results of
the test shall not be used as a basis for further
prosecution of a convicted offender in relation to
the incident which is the subject of the testing, to
enhance punishments, or to influence sentencing.
9. If the serologic status of a convicted offend-

er, which is conveyed to the victim, is based upon
an HIV-related test other than a test which is au-
thorized as a result of the procedures established
in this subchapter, legal protections which attach
to such testing shall be the sameas thosewhichat-
tach to an initial test under this subchapter, and
the rights to a predisclosure hearing and to appeal
provided under section 915.42 shall apply.
10. HIV-related testing required under this

subchapter shall be conducted by the state hygien-
ic laboratory.
11. Notwithstanding the provisions of this

subchapter requiring initial testing, if a petition is
filed with the court under section 915.42 request-
ing an order for testing and the order is granted,
and if a test has previously been performed on the
convicted or alleged offender while under the con-
trol of the department of corrections, the test re-
sults shall be provided in lieu of the performance
of an initial test of the convicted or alleged offend-
er, in accordance with this subchapter.
12. In addition to the counseling received by a

victim, referral to appropriate health care and
support services shall be provided.
13. In addition to persons to whom disclosure

of the results of a convicted or alleged offender’s
HIV-related test results is authorized under this
subchapter, the victim may also disclose the re-
sults to the victim’s spouse, persons with whom
the victim has engaged in vaginal, anal, or oral in-
tercourse subsequent to the sexual assault, or
members of the victim’s familywithin the thirdde-
gree of consanguinity.
14. A person to whom disclosure of a convicted

or alleged offender’sHIV-related test results is au-
thorized under this subchapter shall not disclose
the results to any other person for whom disclo-
sure is not authorized under this subchapter. A
person who intentionally or recklessly makes an
unauthorized disclosure in violation of this sub-
section is subject to a civil penalty of one thousand
dollars. The attorney general or the attorney gen-
eral’s designee may maintain a civil action to en-
force this subchapter. Proceedings maintained
under this subsection shall provide for the ano-
nymity of the test subject and all documentation
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shall be maintained in a confidential manner.
2007 Acts, ch 70, §11
Subsection 4 amended

§915.80§915.80

915.80 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Compensation”means moneys awarded by

the department as authorized in this subchapter.
2. “Crime” means conduct that occurs or is at-

tempted in this state, poses a substantial threat of
personal injury or death, and is punishable as a
felony or misdemeanor, or would be so punishable
but for the fact that the person engaging in the
conduct lacked the capacity to commit the crime
under the laws of this state. “Crime” does not in-
clude conduct arising out of the ownership, main-
tenance, or use of a motor vehicle, motorcycle, mo-
torized bicycle, train, boat, or aircraft except for vi-
olations of section 321.261, 321.277, 321J.2,
462A.7, 462A.12, 462A.14, or 707.6A, or when the
intention is to cause personal injury or death. A
license revocation under section 321J.9 or 321J.12
shall be considered by the department as evidence
of a violation of section 321J.2 for the purposes of
this subchapter. A license suspension or revoca-
tion under section 462A.14, 462A.14B, or 462A.23
shall be considered by the department as evidence
of a violation of section 462A.14 for the purposes
of this subchapter.
3. “Department”means the department of jus-

tice.
4. “Dependent” means a person wholly or par-

tially dependent upon a victim for care or support
and includes a child of the victim born after the
victim’s death.
5. “Secondary victim” means the victim’s

spouse, children, parents, and siblings, and any
personwho resides in the victim’s household at the
time of the crime or at the time of the discovery of
the crime. “Secondary victim” does not include
persons who are the survivors of a victimwho dies
as a result of a crime.
6. “Victim” means a person who suffers per-

sonal injury or death as a result of any of the fol-
lowing:
a. A crime.
b. The good faith effort of a person attempting

to prevent a crime.
c. The good faith effort of a person to appre-

hend a person suspected of committing a crime.
2007 Acts, ch 27, §7
Subsection 2 amended

§915.86§915.86

915.86 Computation of compensation.
The department shall award compensation, as

appropriate, for any of the following economic loss-
es incurred as a direct result of an injury to or
death of the victim:
1. Reasonable charges incurred for medical

care not to exceed twenty-five thousand dollars.

Reasonable charges incurred for mental health
care not to exceed five thousand dollars which in-
cludes services provided by a psychologist licensed
under chapter 154B, a person holding at least a
master’s degree in social work or counseling and
guidance, or a victim counselor as defined in sec-
tion 915.20A.
2. Loss of income from work the victim would

have performed and for which the victim would
have received remuneration if the victim had not
been injured, not to exceed six thousand dollars.
3. Loss of income from work that the victim’s

parent or caretaker would have performed and for
which the victim’s parent or caretaker would have
received remuneration for up to three days after
the crime or the discovery of the crime to allow the
victim’s parent or caretaker to assist the victim
and when the victim’s parent or caretaker accom-
panies the victim to medical and counseling ser-
vices, not to exceed one thousand dollars per par-
ent or caretaker.
4. Loss of income from work that the victim,

the victim’s parent or caretaker, or the survivor of
a homicide victim as described in subsection 10
would have performed and for which that person
would have received remuneration, where the loss
of income is a direct result of cooperation with the
investigation and prosecution of the crime or at-
tendance at criminal justice proceedings including
the trial and sentencing in the case, not to exceed
one thousand dollars.
5. Reasonable replacement value of clothing

that is held for evidentiary purposes not to exceed
two hundred dollars.
6. Reasonable funeral and burial expenses not

to exceed seven thousand five hundred dollars.
7. Loss of support for dependents resulting

from death or a period of disability of the victim of
sixty days ormore not to exceed four thousand dol-
lars per dependent.
8. In the event of a victim’s death, reasonable

charges incurred for counseling the victim’s
spouse, children, parents, siblings, or persons co-
habiting with or related by blood or affinity to the
victim if the counseling services are provided by a
psychologist licensed under chapter 154B, a vic-
tim counselor as defined in section 915.20A, sub-
section 1, or an individual holding at least a mas-
ter’s degree in social work or counseling and guid-
ance, and reasonable charges incurred by such
persons for medical care counseling provided by a
psychiatrist licensed under chapter 147 or 150A.
The allowable charges under this subsection shall
not exceed five thousand dollars per person.
9. In the event of a homicide, reasonable

charges incurred for health care for the victim’s
spouse; child, foster child, stepchild, son-in-law, or
daughter-in-law; parent, foster parent, or steppar-
ent; sibling, foster sibling, stepsibling, brother-in-
law, or sister-in-law; grandparent; grandchild;
aunt, uncle, or first cousin; legal ward; or person
cohabiting with the victim, not to exceed three
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thousand dollars per survivor.
10. In the event of a homicide, loss of income

from work that, but for the death of the victim,
would have been earned by the victim’s spouse;
child, foster child, stepchild, son-in-law, or daugh-
ter-in-law; parent, foster parent, or stepparent;
sibling, foster sibling, stepsibling, brother-in-law,
or sister-in-law; grandparent; grandchild; aunt,
uncle, or first cousin; legal ward; or person cohab-
iting with the victim, not to exceed six thousand
dollars.
11. Reasonable expenses incurred for cleaning

the scene of a crime, if the scene is a residence, not
to exceed one thousand dollars.
12. Reasonable charges incurred for mental

health care for secondary victims which include
the services provided by a psychologist licensed
under chapter 154B, a person holding at least a
master’s degree in social work, counseling, or a re-
lated field, a victim counselor as defined in section
915.20A, or a psychiatrist licensed under chapter
147, 148, or 150A. The allowable charges under
this subsection shall not exceed two thousand dol-
lars per secondary victim.
13. Reasonable dependent care expenses in-

curred by the victim, the victim’s parent or care-
taker, or the survivor of a homicide victim as de-
scribed in subsection 10 for the care of dependents
while attending criminal justice proceedings or
medical or counseling services, not to exceed one
thousand dollars per person.
14. Reasonable expenses incurred by a victim,

the victim’s parent or caretaker, or the survivor of
a victim as described in subsection 10 to replace
locks, windows, and other residential security
items at the victim’s residence or at the residential

scene of a crime, not to exceed five hundred dollars
per residence.
15. Reasonable expenses incurred by the vic-

tim, a secondary victim, the parent or guardian of
a victim, or the survivor of a homicide victim as de-
scribed in subsection 10 for transportation tomed-
ical, counseling, funeral, or criminal justice pro-
ceedings, not to exceed one thousand dollars per
person.

2007 Acts, ch 27, §8, 9
Subsections 1, 3, 5, 7, 8, and 12 amended
NEW subsections 13 – 15

§915.94§915.94

915.94 Victim compensation fund.
A victim compensation fund is established as a

separate fund in the state treasury. Moneys de-
posited in the fund shall be administered by the
department and dedicated to and used for the pur-
poses of section 915.41 and this subchapter. In
addition, the department may use moneys from
the fund for the purpose of the department’s pros-
ecutor-based victim service coordination, includ-
ing the duties defined in sections 910.3 and 910.6
and this chapter, and for the award of funds to pro-
grams that provide services and support to victims
of domestic abuse or sexual assault as provided in
chapter 236, to victims under section 710A.2, and
for the support of anautomated victimnotification
system established in section 915.10A. The de-
partment may also use up to one hundred thou-
sand dollars from the fund to provide training for
victimservice providers. Notwithstanding section
8.33, any balance in the fund on June 30 of any fis-
cal year shall not revert to the general fund of the
state.

2007 Acts, ch 22, §111; 2007 Acts, ch 27, §10
See Code editor’s note to §29A.28
Section amended
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CODE EDITOR’S NOTES

Code Section

16.2 2007Acts, ch 22, §10, amends this sectionby renumbering andmaking other technical
changes throughout the section to separate out distinct subject matter. 2007 Acts,
ch 54, §11, strikes the language thatwas contained in the second paragraph in subsec-
tion 1, as well as the lettered paragraphs “a” through “g” which followed, and made
other substantive changes in the first paragraphof the subsection. The strikeprevails
and the changes made in 2007 Acts, ch 54, §11, were implemented. The renumbering
of subsections 2 through 8 as subsections 3 through 9 in 2007 Acts, ch 22, §10, was
reversed as a result of the strike, but the balance of the technical changes from that
Act were implemented.

29A.28 (1) The multiple amendments do not conflict, so they were harmonized to give effect to
each as required by Code sections 2B.13 and 4.11. In some cases where the note for
this section is referred to, the amendments are identical. Under Code section 2B.13,
a strike or repeal prevails over an amendment to the same material and does not
create a conflict.

52.25, 2007 Acts, ch 59, §16, strikes language at the end of this paragraph requiring the
unnumbered printing of a summary of a publicmeasure in the largest type possible on special paper
paragraph 2 ballots or inserts used in votingmachines and adds two new sentences requiring that

a question, amendment, ormeasure, and summaries thereof, be printed on special pa-
per ballots or on the inserts used in the votingmachines, in a font size no smaller than
ten point type. These amendments apply to elections held on or after January 1, 2008.
2007 Acts, ch 190, §32, effective July 1, 2007, strikes language providing for the dis-
play of election measures on the left-hand side and inside the curtain of voting ma-
chines and strikes the words “special paper” and “inserts used in” from language at
the end of the paragraph. The amendment in 2007Acts, ch 59, §16,was codified, along
with the strike of the words “or on the left-hand side inside the curtain of each voting
machine,” from 2007 Acts, ch 190, §32. The portion of the amendment in 2007 Acts,
ch 190, §32, striking the words “special paper” and “inserts used in” is superseded by
the strike of that language at the end of the paragraph in 2007 Acts, ch 59, §16. Foot-
notes were placedwithin the new sentences added by 2007Acts, ch 59, §16, indicating
that the words “special paper” and “the inserts used in” are probably not intended.

422.11I 2007 Acts, ch 161, §10, amends subsection 1 by striking a reference to Code section
422.12B. The amendment is effectiveMay15, 2007, andapplies retroactively to Janu-
ary 1, 2007, for tax years beginning on or after that date. Pursuant to subsection 5,
the entire Code section is repealed on December 31, 2007. The repeal was codified,
and although the effective date of the amendment occurs before the date of the Code
section repeal, because this Code section applies only to tax years ending after June
30, 2005, and beginning before January 1, 2007, pursuant to 2005Acts, ch 146, §3, the
amendment by 2007 Acts, ch 161, §10, did not apply.

455G.31(2) 2007Acts, ch 22, §80,makes technical changes to this subsection to improve readabil-
ity. 2007 Acts, ch 211, §48, strikes almost all of the language in which the 2007 Acts,
ch 22, §80, amendments are made and rewrites that language in such a way that im-
plementation of the changes from 2007 Acts, ch 22, §80, to the remaining language
would conflict with and corrupt the changes made by 2007 Acts, ch 211, §48. Because
the amendments cannot be reconciled and because 2007 Acts, ch 211, §48, is the later
amendment, only the changes made by 2007 Acts, ch 211, §48, were codified.
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Chapter 533 2007 Acts, ch 54, §42, amends Code section 533.16 by revising an internal reference;
2007Acts, ch162, §12, amendsCode section 533.24 byaddingnew language; and2007
Acts, ch 126, §91, amendsCode section 533.27 by correcting aproblemassociatedwith
an amendment made during the 2006 legislative session. 2007 Acts, ch 174, repeals
Code chapter 533 and enacts a new Code chapter 533. The repeal prevails and was
codified, and the new Code chapter 533 was codified. Pursuant to the Code editor di-
rective contained in 2007 Acts, ch 174, §99, the new language that was to be added to
former Code section 533.24 by 2007 Acts, ch 162, §12, was treated as an amendment
to new Code section 533.329 (2007 Acts, ch 174, §60). The issues that needed correc-
tion in former Code sections 533.16 and 533.27 are not present in new Code sections
533.315 and 533.324 (2007 Acts, ch 174, §46, 55) and were not codified.

554.1201 2007 Acts, ch 30, §47, amends the definition of “conspicuous” in subsection 10. 2007
Acts, ch 41, §11,makes identical amendments to the same definition and redesignates
the subsection as paragraph “j” of subsection 2. The amendments do not conflict sub-
stantively, but 2007 Acts, ch 41, §11, was codified to conform the provision to the re-
vised internalnumbering schemeof the section enacted in2007Acts, ch 41. 2007Acts,
ch 30, §47, amends the definition of “send” in subsection 38. 2007 Acts, ch 41, §11,
makes identical amendments to the same definition, but also changes the word “any”
to “a”, and redesignates the subsection as paragraph “aj” of subsection 2. Although
the amendments do not conflict substantively, the changes made by 2007 Acts, ch 41,
§11, were codified to conform to the revised internal numbering scheme of the section
enacted in 2007Acts, ch 41, and because the use of the word “a” conformsmore closely
to the style of the Iowa Code.
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CONVERSION TABLES OF SENATE AND HOUSE FILES

AND JOINT RESOLUTIONS TO

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY

2007 REGULAR SESSION

SENATE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

32 4. . . . . . . . . . . . . . . . . . . .
39 14. . . . . . . . . . . . . . . . . . .
40 5. . . . . . . . . . . . . . . . . . . .
41 60. . . . . . . . . . . . . . . . . . .
42 61. . . . . . . . . . . . . . . . . . .
58 18. . . . . . . . . . . . . . . . . . .
61 9. . . . . . . . . . . . . . . . . . . .
67 19. . . . . . . . . . . . . . . . . . .
70 27. . . . . . . . . . . . . . . . . . .
74 10. . . . . . . . . . . . . . . . . . .
75 20. . . . . . . . . . . . . . . . . . .
78 28. . . . . . . . . . . . . . . . . . .
90 149. . . . . . . . . . . . . . . . . .
95 203. . . . . . . . . . . . . . . . . .

109 3. . . . . . . . . . . . . . . . . . . .
110 47. . . . . . . . . . . . . . . . . . .
116 36. . . . . . . . . . . . . . . . . . .
128 17. . . . . . . . . . . . . . . . . . .
129 48. . . . . . . . . . . . . . . . . . .
130 21. . . . . . . . . . . . . . . . . . .
137 72. . . . . . . . . . . . . . . . . . .
140 62. . . . . . . . . . . . . . . . . . .
155 117. . . . . . . . . . . . . . . . . .
161 63. . . . . . . . . . . . . . . . . . .
162 6. . . . . . . . . . . . . . . . . . . .
169 49. . . . . . . . . . . . . . . . . . .
175 107. . . . . . . . . . . . . . . . . .
200 64. . . . . . . . . . . . . . . . . . .
202 37. . . . . . . . . . . . . . . . . . .
204 38. . . . . . . . . . . . . . . . . . .
205 73. . . . . . . . . . . . . . . . . . .
212 123. . . . . . . . . . . . . . . . . .
254 124. . . . . . . . . . . . . . . . . .
263 188. . . . . . . . . . . . . . . . . .
265 125. . . . . . . . . . . . . . . . . .
270 74. . . . . . . . . . . . . . . . . . .
272 22. . . . . . . . . . . . . . . . . . .
277 108. . . . . . . . . . . . . . . . . .
278 150. . . . . . . . . . . . . . . . . .
284 50. . . . . . . . . . . . . . . . . . .

302 100. . . . . . . . . . . . . . . . . .
304 189. . . . . . . . . . . . . . . . . .
305 7. . . . . . . . . . . . . . . . . . . .
311 85. . . . . . . . . . . . . . . . . . .
319 23. . . . . . . . . . . . . . . . . . .
333 126. . . . . . . . . . . . . . . . . .
336 127. . . . . . . . . . . . . . . . . .
337 101. . . . . . . . . . . . . . . . . .
339 109. . . . . . . . . . . . . . . . . .
340 163. . . . . . . . . . . . . . . . . .
344 151. . . . . . . . . . . . . . . . . .
346 169. . . . . . . . . . . . . . . . . .
347 118. . . . . . . . . . . . . . . . . .
351 65. . . . . . . . . . . . . . . . . . .
354 75. . . . . . . . . . . . . . . . . . .
358 51. . . . . . . . . . . . . . . . . . .
360 170. . . . . . . . . . . . . . . . . .
361 39. . . . . . . . . . . . . . . . . . .
369 190. . . . . . . . . . . . . . . . . .
381 86. . . . . . . . . . . . . . . . . . .
384 110. . . . . . . . . . . . . . . . . .
400 52. . . . . . . . . . . . . . . . . . .
403 206. . . . . . . . . . . . . . . . . .
405 53. . . . . . . . . . . . . . . . . . .
406 111. . . . . . . . . . . . . . . . . .
407 87. . . . . . . . . . . . . . . . . . .
414 119. . . . . . . . . . . . . . . . . .
416 112. . . . . . . . . . . . . . . . . .
421 128. . . . . . . . . . . . . . . . . .
427 191. . . . . . . . . . . . . . . . . .
430 192. . . . . . . . . . . . . . . . . .
431 54. . . . . . . . . . . . . . . . . . .
435 129. . . . . . . . . . . . . . . . . .
444 76. . . . . . . . . . . . . . . . . . .
447 130. . . . . . . . . . . . . . . . . .
448 77. . . . . . . . . . . . . . . . . . .
450 40. . . . . . . . . . . . . . . . . . .
457 160. . . . . . . . . . . . . . . . . .
463 102. . . . . . . . . . . . . . . . . .
469 131. . . . . . . . . . . . . . . . . .
472 164. . . . . . . . . . . . . . . . . .

477 66. . . . . . . . . . . . . . . . . . .
479 78. . . . . . . . . . . . . . . . . . .
480 67. . . . . . . . . . . . . . . . . . .
485 120. . . . . . . . . . . . . . . . . .
489 121. . . . . . . . . . . . . . . . . .
499 171. . . . . . . . . . . . . . . . . .
502 88. . . . . . . . . . . . . . . . . . .
503 172. . . . . . . . . . . . . . . . . .
509 44. . . . . . . . . . . . . . . . . . .
510 173. . . . . . . . . . . . . . . . . .
512 193. . . . . . . . . . . . . . . . . .
518 152. . . . . . . . . . . . . . . . . .
528 103. . . . . . . . . . . . . . . . . .
529 89. . . . . . . . . . . . . . . . . . .
530 153. . . . . . . . . . . . . . . . . .
535 41. . . . . . . . . . . . . . . . . . .
538 132. . . . . . . . . . . . . . . . . .
539 133. . . . . . . . . . . . . . . . . .
540 134. . . . . . . . . . . . . . . . . .
546 154. . . . . . . . . . . . . . . . . .
548 31. . . . . . . . . . . . . . . . . . .
551 211. . . . . . . . . . . . . . . . . .
554 201. . . . . . . . . . . . . . . . . .
557 174. . . . . . . . . . . . . . . . . .
558 194. . . . . . . . . . . . . . . . . .
559 175. . . . . . . . . . . . . . . . . .
562 212. . . . . . . . . . . . . . . . . .
563 210. . . . . . . . . . . . . . . . . .
564 195. . . . . . . . . . . . . . . . . .
566 165. . . . . . . . . . . . . . . . . .
575 213. . . . . . . . . . . . . . . . . .
578 176. . . . . . . . . . . . . . . . . .
579 155. . . . . . . . . . . . . . . . . .
580 177. . . . . . . . . . . . . . . . . .
586 178. . . . . . . . . . . . . . . . . .
588 214. . . . . . . . . . . . . . . . . .
590 161. . . . . . . . . . . . . . . . . .
592 179. . . . . . . . . . . . . . . . . .
593 180. . . . . . . . . . . . . . . . . .
601 215. . . . . . . . . . . . . . . . . .

SENATE JOINT RESOLUTIONS

4 220. . . . . . . . . . . . . . . . . .
5 221. . . . . . . . . . . . . . . . . .
6 222. . . . . . . . . . . . . . . . . .
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SENATE AND HOUSE FILE CONVERSION TABLES — 2007 SESSION

CONVERSION TABLES OF SENATE AND HOUSE FILES

AND JOINT RESOLUTIONS TO CHAPTERS

OF THE ACTS OF THE GENERAL ASSEMBLY — Continued

2007 REGULAR SESSION

HOUSE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

1 1. . . . . . . . . . . . . . . . . . . .
5 26. . . . . . . . . . . . . . . . . . . .
95 2. . . . . . . . . . . . . . . . . . . .

158 79. . . . . . . . . . . . . . . . . . .
199 24. . . . . . . . . . . . . . . . . . .
245 11. . . . . . . . . . . . . . . . . . .
258 15. . . . . . . . . . . . . . . . . . .
260 8. . . . . . . . . . . . . . . . . . . .
298 68. . . . . . . . . . . . . . . . . . .
309 113. . . . . . . . . . . . . . . . . .
314 69. . . . . . . . . . . . . . . . . . .
317 42. . . . . . . . . . . . . . . . . . .
319 12. . . . . . . . . . . . . . . . . . .
353 90. . . . . . . . . . . . . . . . . . .
367 29. . . . . . . . . . . . . . . . . . .
368 135. . . . . . . . . . . . . . . . . .
369 16. . . . . . . . . . . . . . . . . . .
396 181. . . . . . . . . . . . . . . . . .
397 136. . . . . . . . . . . . . . . . . .
400 13. . . . . . . . . . . . . . . . . . .
413 80. . . . . . . . . . . . . . . . . . .
432 91. . . . . . . . . . . . . . . . . . .
451 92. . . . . . . . . . . . . . . . . . .
468 32. . . . . . . . . . . . . . . . . . .
499 137. . . . . . . . . . . . . . . . . .
528 93. . . . . . . . . . . . . . . . . . .
546 138. . . . . . . . . . . . . . . . . .
556 182. . . . . . . . . . . . . . . . . .
559 94. . . . . . . . . . . . . . . . . . .
566 95. . . . . . . . . . . . . . . . . . .
579 33. . . . . . . . . . . . . . . . . . .
585 81. . . . . . . . . . . . . . . . . . .
587 96. . . . . . . . . . . . . . . . . . .

588 25. . . . . . . . . . . . . . . . . . .
590 97. . . . . . . . . . . . . . . . . . .
591 55. . . . . . . . . . . . . . . . . . .
608 139. . . . . . . . . . . . . . . . . .
610 70. . . . . . . . . . . . . . . . . . .
611 98. . . . . . . . . . . . . . . . . . .
615 104. . . . . . . . . . . . . . . . . .
617 45. . . . . . . . . . . . . . . . . . .
618 34. . . . . . . . . . . . . . . . . . .
641 196. . . . . . . . . . . . . . . . . .
647 43. . . . . . . . . . . . . . . . . . .
648 183. . . . . . . . . . . . . . . . . .
650 46. . . . . . . . . . . . . . . . . . .
651 140. . . . . . . . . . . . . . . . . .
653 35. . . . . . . . . . . . . . . . . . .
671 156. . . . . . . . . . . . . . . . . .
716 30. . . . . . . . . . . . . . . . . . .
718 166. . . . . . . . . . . . . . . . . .
740 56. . . . . . . . . . . . . . . . . . .
742 141. . . . . . . . . . . . . . . . . .
744 114. . . . . . . . . . . . . . . . . .
749 184. . . . . . . . . . . . . . . . . .
752 216. . . . . . . . . . . . . . . . . .
759 105. . . . . . . . . . . . . . . . . .
765 82. . . . . . . . . . . . . . . . . . .
767 142. . . . . . . . . . . . . . . . . .
773 157. . . . . . . . . . . . . . . . . .
774 83. . . . . . . . . . . . . . . . . . .
777 71. . . . . . . . . . . . . . . . . . .
780 106. . . . . . . . . . . . . . . . . .
787 204. . . . . . . . . . . . . . . . . .
790 57. . . . . . . . . . . . . . . . . . .
793 143. . . . . . . . . . . . . . . . . .

803 58. . . . . . . . . . . . . . . . . . .
808 158. . . . . . . . . . . . . . . . . .
817 202. . . . . . . . . . . . . . . . . .
826 99. . . . . . . . . . . . . . . . . . .
829 122. . . . . . . . . . . . . . . . . .
830 144. . . . . . . . . . . . . . . . . .
846 84. . . . . . . . . . . . . . . . . . .
848 59. . . . . . . . . . . . . . . . . . .
849 115. . . . . . . . . . . . . . . . . .
851 116. . . . . . . . . . . . . . . . . .
864 167. . . . . . . . . . . . . . . . . .
874 217. . . . . . . . . . . . . . . . . .
877 148. . . . . . . . . . . . . . . . . .
890 207. . . . . . . . . . . . . . . . . .
892 162. . . . . . . . . . . . . . . . . .
896 145. . . . . . . . . . . . . . . . . .
897 197. . . . . . . . . . . . . . . . . .
904 185. . . . . . . . . . . . . . . . . .
906 146. . . . . . . . . . . . . . . . . .
907 208. . . . . . . . . . . . . . . . . .
908 198. . . . . . . . . . . . . . . . . .
909 218. . . . . . . . . . . . . . . . . .
910 147. . . . . . . . . . . . . . . . . .
911 219. . . . . . . . . . . . . . . . . .
912 199. . . . . . . . . . . . . . . . . .
918 168. . . . . . . . . . . . . . . . . .
920 205. . . . . . . . . . . . . . . . . .
923 186. . . . . . . . . . . . . . . . . .
924 187. . . . . . . . . . . . . . . . . .
925 159. . . . . . . . . . . . . . . . . .
927 209. . . . . . . . . . . . . . . . . .
932 200. . . . . . . . . . . . . . . . . .

HOUSE JOINT RESOLUTION

3 223. . . . . . . . . . . . . . . . . .
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TABLE OF DISPOSITION OF

2001 IOWA ACTS TO CODE SUPPLEMENT 2007

Chapter Section Code Supp. 2007 Chapter Section Code Supp. 2007

93 2 Stricken by 2007. . . . . . . . . . . . . . . . . . . . . . .
Acts-93-3

TABLE OF DISPOSITION OF

2003 IOWA ACTS TO CODE SUPPLEMENT 2007

Chapter Section Code Supp. 2007 Chapter Section Code Supp. 2007

151 63 Superseded by 2007. . . . . . . . . . . . . . . . . . . . .
Acts-86-7

TABLE OF DISPOSITION OF

2005 IOWA ACTS TO CODE SUPPLEMENT 2007

Chapter Section Code Supp. 2007 Chapter Section Code Supp. 2007

54 1 321.40(7). . . . . . . . . . . . . . . . . . . . . . .
2 321.218A. . . . . . . . . . . .
3 321.236(1a). . . . . . . . . . . .
4 321.236(1d, e). . . . . . . . . . . .
5 321.484(1). . . . . . . . . . . .
6 321A.32A. . . . . . . . . . . .

54 (cont.) 7 321M.5(2a). . . . . . . . . . . . . . . . .
8 321M.9(1). . . . . . . . . . . .
9 331.553(8). . . . . . . . . . . .
10 331.557A(4). . . . . . . . . . .
11 364.2(5). . . . . . . . . . .

144 1 262.9(31). . . . . . . . . . . . . . . . . . . . . .

TABLE OF DISPOSITION OF

2006 IOWA ACTS TO CODE SUPPLEMENT 2007

Chapter Section Code Supp. 2007 Chapter Section Code Supp. 2007

1070 5 Stricken by 2007. . . . . . . . . . . . . . . . . . . . .
Acts-143-33

1115 17 331.440(4) as amended. . . . . . . . . . . . . . . . . . . .
by 2007 Acts-218-81

1151 1, 2 15E.305(2). . . . . . . . . . . . . . . . . . .
3 Repealing. . . . . . . . . . . .
4 15E.311(3a). . . . . . . . . . . .
5 15E.311(6). . . . . . . . . . . .
6 99F.11(3d – f) as. . . . . . . . . . . .

amended by 2007
Acts-100-1, 2007
Acts-215-87

1155 1 136C.10. . . . . . . . . . . . . . . . . . . . .
4 147.25(4). . . . . . . . . . . .
6 147.82. . . . . . . . . . . .
7 147.103A(4). . . . . . . . . . . .
8 152.3(2). . . . . . . . . . . .
9 Repealing. . . . . . . . . . . .
10 152B.6(2). . . . . . . . . . .
11 152D.5(4). . . . . . . . . . .
12, 13 Repealing. . . . . . .

1158 70 423.2(8). . . . . . . . . . . . . . . . . . . .
71 Stricken by 2007. . . . . . . . . . .

Acts-179-8
72 423.20(1j). . . . . . . . . . .
73 423.20(1“l”). . . . . . . . . . .
74 423.20[2c(1, 3)]. . . . . . . . . . .
77 423.51(2) as amended. . . . . . . . . . .

by 2007 Acts-179-7
78 423.51(3, 4). . . . . . . . . . .

1179 56 328.36. . . . . . . . . . . . . . . . . . . .
57 328.56 as amended by. . . . . . . . . . .

2007 Acts-22-115,
2007 Acts-219-40

59 452A.79. . . . . . . . . . .
60 452A.79A as amended. . . . . . . . . . .

by 2007
Acts-211-44, 45

61 452A.82. . . . . . . . . . .
62 452A.84. . . . . . . . . . .
65 Note under 452A.82. . . . . . . . . . .
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DISPOSITION OF 2007 IOWA ACTSDISPOSITION OF 2007 IOWA ACTS

1 . . . . . . . . . . 1 . . . . . . . . . . 91D.1(1a, b, d)

2 . . . . . . . . . . Note under 91D.1

3 . . . . . . . . . . Omitted

2 . . . . . . . . . . 1 . . . . . . . . . . 403.19A(2b)

2 . . . . . . . . . . Note under 403.19A

3 . . . . . . . . . . 1 . . . . . . . . . . 257.8(1)

2 . . . . . . . . . . Note under 257.8

4 . . . . . . . . . . 1 . . . . . . . . . . Note under 476.29;
to be repealed
effective 7-1-2017

2 . . . . . . . . . . Note under 476.29

5 . . . . . . . . . . 1 . . . . . . . . . . 68B.3

2 . . . . . . . . . . 68B.22(3)

3 . . . . . . . . . . 68B.32A(6)

6 . . . . . . . . . . 1 . . . . . . . . . . 707C.1

2 . . . . . . . . . . 707C.2

3 . . . . . . . . . . 707C.3

4 . . . . . . . . . . 707C.4

5 . . . . . . . . . . Repealing

7 . . . . . . . . . . 1, 2 . . . . . . . . Note under 29C.20A

8 . . . . . . . . . . 1 . . . . . . . . . . 124.101(17)

2 . . . . . . . . . . 124.204(2)

3 . . . . . . . . . . 124.204(2ax)

4 . . . . . . . . . . 124.204(4u)

5 . . . . . . . . . . 124.204(4af, ag, ah)

6 . . . . . . . . . . 124.204(5)

7 . . . . . . . . . . 124.204(6h)

8 . . . . . . . . . . 124.206(2a, d)

9 . . . . . . . . . . 124.206(6a)

10 . . . . . . . . . 124.208[5a(5)]

11 . . . . . . . . . 124.208(6)

12 . . . . . . . . . 124.208(7)

13 . . . . . . . . . 124.210(3ay)

14 . . . . . . . . . 124.210(4)

15 . . . . . . . . . 124.212(3)

16 . . . . . . . . . 124.212(5)

17 . . . . . . . . . 124.308(3)

18 . . . . . . . . . 124.401[1b(2a – c)]

19 . . . . . . . . . 124.553(3)

20 . . . . . . . . . 126.2(2)

9 . . . . . . . . . . 1 . . . . . . . . . . 280.12(2f)

2 . . . . . . . . . . 280.28

10 . . . . . . . . . 1 . . . . . . . . . . 3.20(2)

2 . . . . . . . . . . 7E.4(2)

3 . . . . . . . . . . Repealing

4 . . . . . . . . . . 8A.101(1)

5 . . . . . . . . . . 8F.2(1)

6 . . . . . . . . . . 10A.402(1) as
amended by 2007
Acts-218-191

7 . . . . . . . . . . 80.33

8 . . . . . . . . . . 124.101(3)

9 . . . . . . . . . . 124.204(m)

10 . . . . . . . . . 124.204(4u)

11 . . . . . . . . . 124.204(7)

12 . . . . . . . . . 124.206(7a)

13 . . . . . . . . . 124.206(8)

10 (cont.) . . . 14 . . . . . . . . . 124A.2(4)

15 . . . . . . . . . 124A.3

16 . . . . . . . . . 124B.1(1)

17 . . . . . . . . . 126.2(3)

18 . . . . . . . . . 135.11(9)

19 . . . . . . . . . 135.11A as amended
by 2007
Acts-218-192

20 . . . . . . . . . 135.24(2a) as
amended by 2007
Acts-218-193

21 . . . . . . . . . 135.31 as amended
by 2007
Acts-218-194

22 . . . . . . . . . 135M.3(1)

23 . . . . . . . . . 136C.3(2a) as
amended by 2007
Acts-218-195

24 . . . . . . . . . 139A.8(4a)

25 . . . . . . . . . 139A.22(1, 3, 6, 7) as
amended by 2007
Acts-218-196

26 . . . . . . . . . 147.1(2a, c, f)

27 . . . . . . . . . 147.1[2e(4)]

28 . . . . . . . . . 147.2

29 . . . . . . . . . 147.5

30 . . . . . . . . . 147.11

31 . . . . . . . . . 147.12

32 . . . . . . . . . 147.13 as amended
by 2007
Acts-218-197

33 . . . . . . . . . 147.14

34 . . . . . . . . . 147.16

35 . . . . . . . . . 147.18

36 . . . . . . . . . 147.19

37 . . . . . . . . . 147.20

38 . . . . . . . . . 147.22

39 . . . . . . . . . 147.24

40 . . . . . . . . . 147.25(3, 4)

41 . . . . . . . . . 147.26

42 . . . . . . . . . 147.28

43 . . . . . . . . . Stricken by 2007
Acts-215-260

44 . . . . . . . . . 147.33

45 . . . . . . . . . 147.34

46 . . . . . . . . . 147.35

47 . . . . . . . . . 147.36

48 . . . . . . . . . 147.37

49 . . . . . . . . . 147.39

50 . . . . . . . . . 147.40 as amended
by 2007
Acts-218-198

51 . . . . . . . . . 147.41

52 . . . . . . . . . 147.42

53 . . . . . . . . . 147.44

54 . . . . . . . . . 147.45

55 . . . . . . . . . 147.46(2)
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10 (cont.) . . . 56 . . . . . . . . . 147.47

57 . . . . . . . . . 147.48

58 . . . . . . . . . 147.49

59 . . . . . . . . . 147.50

60 . . . . . . . . . 147.53

61 . . . . . . . . . 147.74(7, 15, 22) as
amended by 2007
Acts-215-246

62 . . . . . . . . . 147.76

63 . . . . . . . . . 147.80 as amended
by 2007
Acts-218-199, 200

64 . . . . . . . . . 147.87

65 . . . . . . . . . 147.88 as amended
by 2007
Acts-218-201

66 . . . . . . . . . 147.89

67 . . . . . . . . . 147.91(1c)

68 . . . . . . . . . 147.94(1 – 4)

69 . . . . . . . . . 147.95

70 . . . . . . . . . 147.96

71 . . . . . . . . . 147.98 as amended
by 2007
Acts-215-247

72 . . . . . . . . . 147.99

73 . . . . . . . . . 147.100

74 . . . . . . . . . 147.102

75 . . . . . . . . . 147.103

76 . . . . . . . . . 147.103A

77 . . . . . . . . . 147.103A(3)

78 . . . . . . . . . 147.107(2, 4, 5, 8) as
amended by 2007
Acts-218-202

79 . . . . . . . . . 147.108(1)

80 . . . . . . . . . 147.109(1)

81 . . . . . . . . . 147.114 as amended
by 2007
Acts-218-203

82 . . . . . . . . . 147.135(2, 3)

83 . . . . . . . . . 147.151(2)

84 . . . . . . . . . 147.152(1a)

85 . . . . . . . . . 147A.13(1)

86 . . . . . . . . . 148.2(3, 6)

87 . . . . . . . . . 148.2A

88 . . . . . . . . . 148.3

89 . . . . . . . . . 148.4

90 . . . . . . . . . 148.5

91 . . . . . . . . . 148.6

92 . . . . . . . . . 148.7(1 – 3, 7, 9)

93 . . . . . . . . . 148.8

94 . . . . . . . . . 148.9

95 . . . . . . . . . 148.10 as amended
by 2007
Acts-215-248

96 . . . . . . . . . 148.11(1)

97 . . . . . . . . . 148.12

98 . . . . . . . . . 148.13

99 . . . . . . . . . 148A.1(1a)

100 . . . . . . . . 148A.4

101 . . . . . . . . 148A.6

102 . . . . . . . . 148B.2(1)

10 (cont.) . . . 103 . . . . . . . . 148B.7

104 . . . . . . . . 148B.8

105 . . . . . . . . 148C.1(2)

106 . . . . . . . . 148C.3(6)

107 . . . . . . . . 148E.1(3)

108 . . . . . . . . 149.1(2)

109 . . . . . . . . 149.3(2)

110 . . . . . . . . 149.4

111 . . . . . . . . 149.7

112 . . . . . . . . 150.11

113 . . . . . . . . 150A.1A

114 . . . . . . . . 150A.2(3)

115 . . . . . . . . 150A.3 as amended
by 2007
Acts-215-249

116 . . . . . . . . 150A.4

117 . . . . . . . . 150A.7

118 . . . . . . . . 150A.9

119 . . . . . . . . 151.1A

120 . . . . . . . . 151.2(3)

121 . . . . . . . . 151.3(2, 3)

122 . . . . . . . . 151.4(1)

123 . . . . . . . . 151.8

124 . . . . . . . . 151.11

125 . . . . . . . . 151.12 as amended
by 2007
Acts-215-250

126 . . . . . . . . 152.1(3)

127 . . . . . . . . 152A.1(1)

128 . . . . . . . . 152B.1(1)

129 . . . . . . . . 152B.13(1a)

130 . . . . . . . . 152C.1(1)

131 . . . . . . . . 152D.1(5)

132 . . . . . . . . 153.12 as amended
by 2007
Acts-218-204

133 . . . . . . . . 153.14(1)

134 . . . . . . . . 153.15

135 . . . . . . . . 153.22

136 . . . . . . . . 153.33(2)

137 . . . . . . . . 153.33A(1)

138 . . . . . . . . 153.34(4)

139 . . . . . . . . 153.36(2, 3)

140 . . . . . . . . 153.37

141 . . . . . . . . 153.38

142 . . . . . . . . 154.1 as amended by
2007 Acts-215-251

143 . . . . . . . . Superseded by 2007
Acts-159-2

144 . . . . . . . . Superseded by 2007
Acts-159-4

145 . . . . . . . . 154A.1(1)

146 . . . . . . . . 154A.24(3e)

147 . . . . . . . . 154C.1(1)

148 . . . . . . . . 154C.3[1c(5)]

149 . . . . . . . . 154D.1(1)

150 . . . . . . . . 154E.1(1)

151 . . . . . . . . 155.1(1)

152 . . . . . . . . 155.2(1)

153 . . . . . . . . 155A.3(3)

154 . . . . . . . . 155A.21(2)

155 . . . . . . . . 155A.26
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10 (cont.) . . . 156 . . . . . . . . 156.1(1)

157 . . . . . . . . 157.1(1)

158 . . . . . . . . 157.1(6e)

159 . . . . . . . . 158.1(5)

160 . . . . . . . . 205.6

161 . . . . . . . . 205.11

162 . . . . . . . . 205.12

163 . . . . . . . . 205.13

164 . . . . . . . . 232.69(3a)

165 . . . . . . . . 232.69[3d(1)]

166 . . . . . . . . 235A.15[2d(7)]

167 . . . . . . . . 235B.6[2b(7)]

168 . . . . . . . . 235B.16(5a)

169 . . . . . . . . 235B.16[5d(1)]

170 . . . . . . . . 235B.16(5e)

171 . . . . . . . . 272C.1(6) as
amended by 2007
Acts-218-205

172 . . . . . . . . 272C.2(4, 5)

173 . . . . . . . . 272C.2A

174 . . . . . . . . 321J.2(7a)

175 . . . . . . . . 331.756(40)

176 . . . . . . . . 462A.14(7a)

177 . . . . . . . . 514F.1

178 . . . . . . . . 523A.813

179 . . . . . . . . 622.10(5)

180 . . . . . . . . 622.31

181 . . . . . . . . 707.8A(7)

182 . . . . . . . . 714.25(2)

183 . . . . . . . . 729.6(1e)

184 . . . . . . . . Amendments
applied

11 . . . . . . . . . 1 . . . . . . . . . . 139A.8(2b)

12 . . . . . . . . . 1 . . . . . . . . . . 15.335(4)

2 . . . . . . . . . . 15A.9(8e)

3 . . . . . . . . . . 422.3(5)

4 . . . . . . . . . . 422.10(3)

5 . . . . . . . . . . 422.32(7)

6 . . . . . . . . . . 422.33(5d)

7, 8 . . . . . . . . Note under 15.335,
15A.9, 422.3,
422.10, 422.32,
422.33

13 . . . . . . . . . 1 . . . . . . . . . . 490A.1501(4)

2 . . . . . . . . . . 496C.2(4)

3 . . . . . . . . . . 543B.2

4 . . . . . . . . . . 543B.5(18)

5 . . . . . . . . . . 543B.31

6 . . . . . . . . . . 543B.46(6)

14 . . . . . . . . . 1 . . . . . . . . . . 68A.102(10b)

2 . . . . . . . . . . 68A.201(1)

3 . . . . . . . . . . 68A.201(5)

4 . . . . . . . . . . 68A.203(2)

5 . . . . . . . . . . 68A.401(1, 3)

6 . . . . . . . . . . Superseded by 2007
Acts-65-1

7 . . . . . . . . . . 68A.406(2) as
amended by 2007
Acts-215-244

8 . . . . . . . . . . 68A.501

15 . . . . . . . . . 1 . . . . . . . . . . 504.831(2, 4)

16 . . . . . . . . . 1 . . . . . . . . . . 88.19

2 . . . . . . . . . . 89A.1

3 . . . . . . . . . . 89A.2

4 . . . . . . . . . . 89A.3(1 – 4)

5 . . . . . . . . . . 89A.5

6 . . . . . . . . . . 89A.6

7 . . . . . . . . . . 89A.7

8 . . . . . . . . . . 89A.9

9 . . . . . . . . . . 89A.10(2, 3)

10 . . . . . . . . . 89A.11

11 . . . . . . . . . 89A.12

12 . . . . . . . . . 89A.13(1, 7)

13 . . . . . . . . . 89A.14

14 . . . . . . . . . 89A.15

15 . . . . . . . . . 89A.18

16 . . . . . . . . . 331.304(4)

17 . . . . . . . . . 1 . . . . . . . . . . 421B.2(3b)

2 . . . . . . . . . . 421B.2(4b)

3 . . . . . . . . . . 453A.6(1)

4 . . . . . . . . . . 453A.6(7)

5 . . . . . . . . . . 453A.35

6 . . . . . . . . . . 453A.35A

7 . . . . . . . . . . 453A.40(1)

8 . . . . . . . . . . 453A.42(12)

9 . . . . . . . . . . 453A.42(15)

10 . . . . . . . . . 453A.43 as amended
by 2007
Acts-186-46

11 . . . . . . . . . Note under 453A.40

12 . . . . . . . . . Omitted

18 . . . . . . . . . 1 . . . . . . . . . . 376.4A

19 . . . . . . . . . 1 . . . . . . . . . . 155A.3(5)

2 . . . . . . . . . . 155A.3(23, 25)

3 . . . . . . . . . . 155A.4(2h)

4 . . . . . . . . . . 155A.9(1)

5 . . . . . . . . . . 155A.29(1)

6 . . . . . . . . . . 155A.42

20 . . . . . . . . . 1 . . . . . . . . . . 155A.6

2 . . . . . . . . . . 155A.6A

21 . . . . . . . . . 1 . . . . . . . . . . 37.9(1, 5)

22 . . . . . . . . . 1 . . . . . . . . . . 6B.14(2)

2 . . . . . . . . . . 8.6(15)

3 . . . . . . . . . . 8A.415(2)

4 . . . . . . . . . . 11.36

5 . . . . . . . . . . 12.76

6 . . . . . . . . . . 12.91(16)

7 . . . . . . . . . . 13B.4[4d(8)]

8 . . . . . . . . . . 15.318(16)

9 . . . . . . . . . . 15I.3(1)

10 . . . . . . . . . Superseded by 2007
Acts-54-11

11 . . . . . . . . . 21.8(1c)

12 . . . . . . . . . 29A.101A(5)

13 . . . . . . . . . 29B.18(1)

14 . . . . . . . . . 36.3(3)

15 . . . . . . . . . 68B.37(1, 2)

16 . . . . . . . . . 69.15

17 . . . . . . . . . 72.5(2)

18 . . . . . . . . . 80B.11

19 . . . . . . . . . 80B.13(8)

20 . . . . . . . . . 85.27(3)
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22 (cont.) . . . 21 . . . . . . . . . 85.61(11)

22 . . . . . . . . . 87.1(2)

23 . . . . . . . . . 87.23

24 . . . . . . . . . 91.16(1)

25 . . . . . . . . . 91E.1(1)

26 . . . . . . . . . 96.5(3a)

27 . . . . . . . . . 96.5(4, 5) as
amended by 2007
Acts-215-245

28 . . . . . . . . . 96.14(2)

29 . . . . . . . . . 96.17(3)

30 . . . . . . . . . 97.52

31 . . . . . . . . . 97C.19

32 . . . . . . . . . 103A.10(2c)

33 . . . . . . . . . 103A.10(3)

34 . . . . . . . . . 103A.10A(3)

35 . . . . . . . . . 123.37(1)

36 . . . . . . . . . 123.186(2)

37 . . . . . . . . . 152.7

38 . . . . . . . . . 152E.3[Art. II(j)]

39 . . . . . . . . . 153.39(3)

40 . . . . . . . . . 154B.6

41 . . . . . . . . . 154E.4

42 . . . . . . . . . 155A.24(8)

43 . . . . . . . . . 161A.4(1)

44 . . . . . . . . . 165.18(1c, d)

45 . . . . . . . . . 175.37(9a)

46 . . . . . . . . . 191.6

47 . . . . . . . . . 203.1[10j(2)]

48 . . . . . . . . . 203.5

49 . . . . . . . . . 203C.6(7)

50 . . . . . . . . . 214A.9

51 . . . . . . . . . 216A.132

52 . . . . . . . . . 216B.3[16b(1)]

53 . . . . . . . . . 229.19(1)

54 . . . . . . . . . 229.19[1d(3)]

55 . . . . . . . . . 235A.15[2c(14)]

56 . . . . . . . . . 249A.12(8)

57 . . . . . . . . . 252D.1

58 . . . . . . . . . 256A.2

59 . . . . . . . . . 257.6(1)

60 . . . . . . . . . 257.40(1)

61 . . . . . . . . . 260C.19A[2a(1)]

62 . . . . . . . . . 261C.6(1)

63 . . . . . . . . . 262.25A[3a(1)]

64 . . . . . . . . . 272.4

65 . . . . . . . . . 279.17

66 . . . . . . . . . 282.31[1b(2)]

67 . . . . . . . . . 299A.8

68 . . . . . . . . . 307.21[5a(1)]

69 . . . . . . . . . 321G.13(1g)

70 . . . . . . . . . 327C.5

71 . . . . . . . . . 356.37

72 . . . . . . . . . 384.4(2)

73 . . . . . . . . . 384.94

74 . . . . . . . . . 423.3(56)

75 . . . . . . . . . 423.3[57f(3b)]

76 . . . . . . . . . 423.9A(3b)

77 . . . . . . . . . 446.17

78 . . . . . . . . . 452A.31(6b)

79 . . . . . . . . . 455B.197

22 (cont.) . . . 80 . . . . . . . . . Superseded by 2007
Acts-211-48

81 . . . . . . . . . 456A.33B(2a)

82 . . . . . . . . . 456A.33B[2c(4d)]

83 . . . . . . . . . 460.304(2a)

84 . . . . . . . . . 461C.1

85 . . . . . . . . . 499B.6

86 . . . . . . . . . 514.1(2)

87 . . . . . . . . . 514.19

88 . . . . . . . . . Superseded by 2007
Acts-152-84

89 . . . . . . . . . 515A.6(1a)

90 . . . . . . . . . 515A.9

91 . . . . . . . . . 521.1(4)

92 . . . . . . . . . 521.6

93 . . . . . . . . . 524.1601(1)

94 . . . . . . . . . 533D.6(1)

95 . . . . . . . . . 535B.4(7)

96 . . . . . . . . . 535B.17

97 . . . . . . . . . 536.13(1)

98 . . . . . . . . . 537.6203(5)

99 . . . . . . . . . 558.70(4)

100 . . . . . . . . 579B.1(4)

101 . . . . . . . . Repealing

102 . . . . . . . . 602.9116(1)

103 . . . . . . . . 614.24(1)

104 . . . . . . . . 680.8

105 . . . . . . . . 692.8A(4)

106 . . . . . . . . 815.11

107 . . . . . . . . 904.312A[2a(1)]

108 . . . . . . . . 910.10(3)

109 . . . . . . . . 910.15[2d(2)]

110 . . . . . . . . 910.15(5)

111 . . . . . . . . 915.94

112 – 114 . . Omitted

115 . . . . . . . . 328.56(1)

116 . . . . . . . . Note under 8F.3

23 . . . . . . . . . 1 . . . . . . . . . . 499.15

2 . . . . . . . . . . 499.16

3 . . . . . . . . . . 499.17

4 . . . . . . . . . . 499.44(3)

5 . . . . . . . . . . 499.47(3) as
amended by 2007
Acts-215-254

6 . . . . . . . . . . 499.73A

24 . . . . . . . . . 1 . . . . . . . . . . 600B.26

25 . . . . . . . . . 1 . . . . . . . . . . 39.22(2a)

2 . . . . . . . . . . Repealing

3 . . . . . . . . . . 49.41(4)

26 . . . . . . . . . 1 . . . . . . . . . . 537.2401(1)

2 . . . . . . . . . . 537.2402(1)

3 . . . . . . . . . . 537.2403

27 . . . . . . . . . 1 . . . . . . . . . . 13.31(7)

2 . . . . . . . . . . 422.7(50)

3 . . . . . . . . . . 915.10(2)

4 . . . . . . . . . . 915.10A(1)

5 . . . . . . . . . . 915.11

6 . . . . . . . . . . 915.12(2)

7 . . . . . . . . . . 915.80(2)

8 . . . . . . . . . . 915.86(1, 3, 5, 7, 8,
12)
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27 (cont.) . . . 9 . . . . . . . . . . 915.86(13 – 15)

10 . . . . . . . . . 915.94

11 . . . . . . . . . Note under 422.7

28 . . . . . . . . . 1 . . . . . . . . . . 455A.17(1)

2 . . . . . . . . . . 462A.2(9, 10)

3 . . . . . . . . . . 462A.5(1)

4 . . . . . . . . . . 462A.5(3)

5 . . . . . . . . . . 462A.7

6 . . . . . . . . . . 462A.9(13)

7 . . . . . . . . . . 462A.12(14)

8 . . . . . . . . . . 462A.14A(3b)

9 . . . . . . . . . . 462A.23(2c)

10 . . . . . . . . . 462A.34B

11 . . . . . . . . . 462A.43

12 . . . . . . . . . 462A.84(3)

13 . . . . . . . . . 481A.55(1)

14 . . . . . . . . . 481A.123(5)

15 . . . . . . . . . 481A.130(1g)

16 . . . . . . . . . 481A.133

17 . . . . . . . . . 481A.134

18 . . . . . . . . . 481A.135(2 – 4)

19 . . . . . . . . . 483A.27(1, 7)

20 . . . . . . . . . 716.7(2a)

21 . . . . . . . . . 716.8(5)

22 . . . . . . . . . 805.8B(1b)

29 . . . . . . . . . 1 . . . . . . . . . . 91A.3(3b)

30 . . . . . . . . . 1 . . . . . . . . . . 554.7101

2 . . . . . . . . . . 554.7102

3 . . . . . . . . . . 554.7103

4 . . . . . . . . . . 554.7104

5 . . . . . . . . . . 554.7105

6 . . . . . . . . . . 554.7106

7 . . . . . . . . . . 554.7201

8 . . . . . . . . . . 554.7202

9 . . . . . . . . . . 554.7203

10 . . . . . . . . . 554.7204

11 . . . . . . . . . 554.7205

12 . . . . . . . . . 554.7206

13 . . . . . . . . . 554.7207

14 . . . . . . . . . 554.7208

15 . . . . . . . . . 554.7209

16 . . . . . . . . . 554.7210

17 . . . . . . . . . 554.7301

18 . . . . . . . . . 554.7302

19 . . . . . . . . . 554.7303

20 . . . . . . . . . 554.7304

21 . . . . . . . . . 554.7305

22 . . . . . . . . . 554.7307

23 . . . . . . . . . 554.7308

24 . . . . . . . . . 554.7309

25 . . . . . . . . . 554.7401

26 . . . . . . . . . 554.7402

27 . . . . . . . . . 554.7403

28 . . . . . . . . . 554.7404

29 . . . . . . . . . 554.7501

30 . . . . . . . . . 554.7502(1)

31 . . . . . . . . . 554.7502(1d)

32 . . . . . . . . . 554.7502(2)

33 . . . . . . . . . 554.7503

34 . . . . . . . . . 554.7504

35 . . . . . . . . . 554.7505

36 . . . . . . . . . 554.7506

30 (cont.) . . . 37 . . . . . . . . . 554.7507

38 . . . . . . . . . 554.7508

39 . . . . . . . . . 554.7509

40 . . . . . . . . . 554.7601

41 . . . . . . . . . 554.7601A

42 . . . . . . . . . 554.7602

43 . . . . . . . . . 554.7603

44 . . . . . . . . . Repealing

45, 46 . . . . . . Note under
203C.17 –
203C.19;
preceding
554.7101

47 . . . . . . . . . 554.1201(2j, aj);
amendments to
subsections 5, 6,
14, 15, 20, 45
superseded by
2007 Acts-41-43;
amendments to
subsections 25 –
27 superseded by
2007 Acts-41-11

48 . . . . . . . . . 554.2103(3)

49 . . . . . . . . . 554.2104(2)

50 . . . . . . . . . 554.2310

51 . . . . . . . . . 554.2323(2)

52 . . . . . . . . . 554.2401(3a, b)

53 . . . . . . . . . 554.2503(4b)

54 . . . . . . . . . 554.2503(5b)

55 . . . . . . . . . 554.2505(1b)

56 . . . . . . . . . 554.2505(2)

57 . . . . . . . . . 554.2506(2)

58 . . . . . . . . . 554.2509(2a, c)

59 . . . . . . . . . 554.2605(2)

60 . . . . . . . . . 554.2705(2c)

61 . . . . . . . . . 554.2705(3c)

62 . . . . . . . . . 554.4104(3)

63 . . . . . . . . . 554.4210(3)

64 . . . . . . . . . 554.8103(7)

65 . . . . . . . . . 554.9102(2)

66 . . . . . . . . . 554.9203[2c(4)]

67 . . . . . . . . . 554.9207(3)

68 . . . . . . . . . 554.9208(2d – f)

69 . . . . . . . . . 554.9301(3)

70 . . . . . . . . . 554.9310(2e, h)

71 . . . . . . . . . 554.9312(5)

72 . . . . . . . . . 554.9313(1)

73 . . . . . . . . . 554.9314(1, 2)

74 . . . . . . . . . 554.9317(2, 4)

75 . . . . . . . . . 554.9338(2)

76 . . . . . . . . . 554.9601(2)

77 . . . . . . . . . 554.13103(1a, o)

78 . . . . . . . . . 554.13514(2)

79 . . . . . . . . . 554.13526(2c)

80 . . . . . . . . . 203C.17(1)

81 . . . . . . . . . 203C.18

82 . . . . . . . . . 203C.19

31 . . . . . . . . . 1 . . . . . . . . . . 135N.1

2 . . . . . . . . . . 135N.2

3 . . . . . . . . . . 135N.3

4 . . . . . . . . . . 135N.4

5 . . . . . . . . . . 135N.5
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31 (cont.) . . . 6 . . . . . . . . . . 135N.6

7 . . . . . . . . . . Note under ch 135N

32 . . . . . . . . . 1 . . . . . . . . . . Omitted

33 . . . . . . . . . 1 . . . . . . . . . . 4.1(28)

2 . . . . . . . . . . 602.4301(2)

3 . . . . . . . . . . 805.6[1a(3)]

34 . . . . . . . . . 1 . . . . . . . . . . 49.13(5)

2 . . . . . . . . . . 49.15(3)

35 . . . . . . . . . 1 . . . . . . . . . . 39A.2(1a)

2 . . . . . . . . . . 48A.7A as amended
by 2007
Acts-215-242

3 . . . . . . . . . . 48A.9(1)

4 . . . . . . . . . . 48A.26A

5 . . . . . . . . . . 48A.37(2)

6 . . . . . . . . . . 49.77(4)

7 . . . . . . . . . . Note under 39A.2,
48A.7A, 48A.9,
48A.26A, 48A.37,
49.77

36 . . . . . . . . . 1 . . . . . . . . . . Repealing

37 . . . . . . . . . 1 . . . . . . . . . . 22.7(59)

2 . . . . . . . . . . 556.12(3)

3 . . . . . . . . . . 556.12(4)

4 . . . . . . . . . . 556.13(1)

5 . . . . . . . . . . 556.20

6 . . . . . . . . . . 556.24A

38 . . . . . . . . . 1 . . . . . . . . . . 80.9(1)

2 . . . . . . . . . . 80.9(2)

3 . . . . . . . . . . 80.9(3)

4 . . . . . . . . . . 81.2(6)

5 . . . . . . . . . . 692.3

6 . . . . . . . . . . 692.6

7 . . . . . . . . . . 692.15(3)

8 . . . . . . . . . . 692.16

9 . . . . . . . . . . Repealing

10 . . . . . . . . . 725.9(2)

11 . . . . . . . . . 809A.3(4)

39 . . . . . . . . . 1 . . . . . . . . . . 12F.1

2 . . . . . . . . . . 12F.2

3 . . . . . . . . . . 12F.3

4 . . . . . . . . . . 12F.4

5 . . . . . . . . . . 12F.5

6 . . . . . . . . . . 12F.6

7 . . . . . . . . . . 12F.7

8 . . . . . . . . . . 12.8

9 . . . . . . . . . . 97A.7(1)

10 . . . . . . . . . 97B.4(5)

11 . . . . . . . . . 262.14

12 . . . . . . . . . 411.7(1)

13 . . . . . . . . . 602.9111(1)

40 . . . . . . . . . 1 . . . . . . . . . . 614.1(14)

41 . . . . . . . . . 1 . . . . . . . . . . 554.1101

2 . . . . . . . . . . 554.1102

3 . . . . . . . . . . 554.1103

4 . . . . . . . . . . 554.1104

5 . . . . . . . . . . 554.1301

6 . . . . . . . . . . 554.1305(1)

7 . . . . . . . . . . 554.1106

8 . . . . . . . . . . 554.1306

9 . . . . . . . . . . 554.1105

41 (cont.) . . . 10 . . . . . . . . . 554.1108

11 . . . . . . . . . 554.1201(1, 2a – d,
g – n, q – t, v – ao,
aq); amendments
to subsections 5, 6,
14, 15, 20, 45
superseded by
2007 Acts-41-43

12 . . . . . . . . . 554.1307

13 . . . . . . . . . 554.1202

14 . . . . . . . . . 554.1203

15 . . . . . . . . . 554.1205

16 . . . . . . . . . 554.1204

17 . . . . . . . . . 554.1303

18 . . . . . . . . . 554.1206

19 . . . . . . . . . 554.1308(1)

20 . . . . . . . . . 554.1309

21 . . . . . . . . . 554.1310

22 . . . . . . . . . 554.1302

23 . . . . . . . . . Repealing

24 . . . . . . . . . 554.2202(1)

25 . . . . . . . . . Repealing

26 . . . . . . . . . 554.3103(1j)

27 . . . . . . . . . 554.4104(3)

28 . . . . . . . . . 554.5103(3)

29, 30, 31 . . Repealing

32 . . . . . . . . . 554.12105(1g)

33 . . . . . . . . . 554.12106(1)

34 . . . . . . . . . 554.12204(2)

35 . . . . . . . . . 554.13501(4)

36 . . . . . . . . . 554.13518(2)

37 . . . . . . . . . 554.13519(1)

38 . . . . . . . . . 554.13527(2)

39 . . . . . . . . . 554.13528(1)

40 . . . . . . . . . 3.3

41 . . . . . . . . . 537.3603(6)

42 . . . . . . . . . 554D.104(2b)

43 . . . . . . . . . 554.1201(2e, f, o, p,
u, ap)

44 . . . . . . . . . Omitted

45 – 56 . . . . Applied

57 . . . . . . . . . Applied; subsection
2 omitted

58 – 61 . . . . Repealing

42 . . . . . . . . . 1 . . . . . . . . . . 256.11[10b(1e)]

2 . . . . . . . . . . 257.31(18)

43 . . . . . . . . . 1 . . . . . . . . . . 303.3C(1c)

2 . . . . . . . . . . 303.3C(4)

44 . . . . . . . . . 1 . . . . . . . . . . 142C.1

2 . . . . . . . . . . 142C.2

3 . . . . . . . . . . 142C.3

4 . . . . . . . . . . 142C.4

5 . . . . . . . . . . 142C.4A

6 . . . . . . . . . . 142C.5

7 . . . . . . . . . . 142C.5A

8 . . . . . . . . . . 142C.6

9 . . . . . . . . . . 142C.7

10 . . . . . . . . . 142C.8

11 . . . . . . . . . 142C.9

12 . . . . . . . . . 142C.10

13 . . . . . . . . . 142C.10A

14 . . . . . . . . . 142C.11
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44 (cont.) . . . 15 . . . . . . . . . 142C.12A

16 . . . . . . . . . 142C.12B

17 . . . . . . . . . 142C.13

18 . . . . . . . . . 142C.14

19 . . . . . . . . . 142C.14A

20 . . . . . . . . . 142C.15(4a)

21 . . . . . . . . . 142C.16(1e)

22 . . . . . . . . . 142C.16(1k)

23 . . . . . . . . . 142C.16(2)

24 . . . . . . . . . 142C.18

25 . . . . . . . . . 141A.7(2a)

26 . . . . . . . . . 142.4

27 . . . . . . . . . 142.8

28 . . . . . . . . . 321.178[1a(3)]

29 . . . . . . . . . 321.189(4)

45 . . . . . . . . . 1 . . . . . . . . . . 15.421

46 . . . . . . . . . 1 . . . . . . . . . . 123.50(1)

2 . . . . . . . . . . 123.138

47 . . . . . . . . . 1 . . . . . . . . . . 80D.1A

2 . . . . . . . . . . 80D.3

3 . . . . . . . . . . 80D.4

4 . . . . . . . . . . 80D.4A

48 . . . . . . . . . 1 . . . . . . . . . . 99D.25(5, 9)

2 . . . . . . . . . . 99D.25A(1a)

3 . . . . . . . . . . 99D.25A(2)

4 . . . . . . . . . . 99D.25A(4)

5 . . . . . . . . . . 99D.25A(7)

6 . . . . . . . . . . 99F.6(8a)

7 . . . . . . . . . . Omitted

49 . . . . . . . . . 1 – 3 . . . . . . . Omitted

50 . . . . . . . . . 1 . . . . . . . . . . 730.5(8a)

51 . . . . . . . . . 1 . . . . . . . . . . 322.4(1i)

2 . . . . . . . . . . 322.7(4)

3 . . . . . . . . . . 322.7A

4 . . . . . . . . . . Omitted

52 . . . . . . . . . 1 . . . . . . . . . . 16.92(1b)

2 . . . . . . . . . . 16.92(1c)

3 . . . . . . . . . . 16.92(3b)

4 . . . . . . . . . . 16.92(8)

53 . . . . . . . . . 1 . . . . . . . . . . 455B.197(3b)

2 . . . . . . . . . . 455B.197(4)

54 . . . . . . . . . 1 . . . . . . . . . . 8A.201(4h)

2 . . . . . . . . . . 16.1(1c, e)

3 . . . . . . . . . . Repealing

4 . . . . . . . . . . 16.1(1k, “l”)

5 . . . . . . . . . . 16.1(1r, s)

6 . . . . . . . . . . 16.1(1aa)

7 . . . . . . . . . . 16.1(1ac, ad)

8 . . . . . . . . . . 16.1(1ae)

9 . . . . . . . . . . Repealing

10 . . . . . . . . . 16.1(2)

11 . . . . . . . . . 16.2(1)

12 . . . . . . . . . 16.2A

13 . . . . . . . . . 16.3(16 – 19)

14 . . . . . . . . . 16.3A

15 . . . . . . . . . 16.4

16 . . . . . . . . . 16.4(1 – 3, 5)

17 . . . . . . . . . 16.4(6)

18 . . . . . . . . . Repealing

19 . . . . . . . . . 16.5

20 . . . . . . . . . 16.5C

21 . . . . . . . . . 16.10(1)

54 (cont.) . . . 22 . . . . . . . . . 16.15

23 . . . . . . . . . Repealing

24 . . . . . . . . . 16.40

25 . . . . . . . . . 16.53

26 . . . . . . . . . 16.73

27 . . . . . . . . . 16.91(1)

28 . . . . . . . . . 16.102

29 . . . . . . . . . Repealing

30 . . . . . . . . . 16.106

31 . . . . . . . . . Repealing

32 . . . . . . . . . 331.361(4)

33 . . . . . . . . . 364.7(3)

34 . . . . . . . . . 403A.3(10)

35 . . . . . . . . . 422.7(12c)

36 . . . . . . . . . 422.35(6c)

37 . . . . . . . . . 446.7(2)

38 . . . . . . . . . 446.19A(3)

39 . . . . . . . . . 447.9(1)

40 . . . . . . . . . 447.12

41 . . . . . . . . . 447.13(2)

42 . . . . . . . . . Superseded by 2007
Acts-174-98

43 . . . . . . . . . Repealing

44 . . . . . . . . . Note under 16.40

45 . . . . . . . . . Repealing

55 . . . . . . . . . 1 . . . . . . . . . . 372.4(5)

56 . . . . . . . . . 1 . . . . . . . . . . 481A.40

57 . . . . . . . . . 1 . . . . . . . . . . 509.1(8)

2 . . . . . . . . . . 509.1(9)

3 . . . . . . . . . . 513B.2[6a(3)]

4 . . . . . . . . . . 513B.2[6a(4)] as
amended by 2007
Acts-215-255

5 . . . . . . . . . . 513B.2(6b)

6 . . . . . . . . . . 513B.4(6)

7 . . . . . . . . . . 513B.4B

8 . . . . . . . . . . Omitted

58 . . . . . . . . . 1 . . . . . . . . . . 341A.12

59 . . . . . . . . . 1 . . . . . . . . . . 2.27

2 . . . . . . . . . . 43.6(2)

3 . . . . . . . . . . 43.14

4 . . . . . . . . . . 45.5

5 . . . . . . . . . . 45.6(3)

6 . . . . . . . . . . 49.8(7)

7 . . . . . . . . . . 49.14(1)

8 . . . . . . . . . . 49.57(2, 3)

9 . . . . . . . . . . 49.57(4)

10 . . . . . . . . . 49.57(6)

11 . . . . . . . . . 49.73(1e)

12 . . . . . . . . . 49.79

13 . . . . . . . . . 50.16

14 . . . . . . . . . Repealing

15 . . . . . . . . . 50.25(2)

16 . . . . . . . . . 52.25

17 . . . . . . . . . 58.1

18 . . . . . . . . . 376.11(1, 2)

19 . . . . . . . . . Notes applied

20 . . . . . . . . . 39A.4[1c(10 – 12)] as
amended by 2007
Acts-215-222

21 . . . . . . . . . 39A.5[1b(2)]

22 . . . . . . . . . 49.63
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59 (cont.) . . . 23 . . . . . . . . . 53.2(1, 4)

24 . . . . . . . . . 53.7(1)

25 . . . . . . . . . 53.8(2) as amended
by 2007
Acts-215-223

26 . . . . . . . . . 53.8(3b)

27 . . . . . . . . . Stricken by 2007
Acts-215-225

28 . . . . . . . . . 53.22[1a(1)]

29 . . . . . . . . . 53.23(3a)

30 . . . . . . . . . 53.31(1)

31 . . . . . . . . . 53.37 as amended by
2007 Acts-215-243

32 . . . . . . . . . 53.38

33 . . . . . . . . . 53.41

34 . . . . . . . . . 53.49

35 . . . . . . . . . 53.53(4a)

36 . . . . . . . . . 53.53(4b)

37 . . . . . . . . . Repealing

38 . . . . . . . . . Notes applied

39 . . . . . . . . . 48A.2(6)

40 . . . . . . . . . 48A.5(2c)

41 . . . . . . . . . 48A.11(8)

42 . . . . . . . . . 48A.25A(3)

43 . . . . . . . . . Note under 48A.2,
48A.5, 48A.11,
48A.25A

60 . . . . . . . . . 1 . . . . . . . . . . 556.1(7, 8)

61 . . . . . . . . . 1 . . . . . . . . . . 68A.402(1)

2 . . . . . . . . . . 68A.503(2)

62 . . . . . . . . . 1 . . . . . . . . . . 22.7(5)

63 . . . . . . . . . 1 . . . . . . . . . . 21.5(1k)

2 . . . . . . . . . . Omitted

64 . . . . . . . . . 1 . . . . . . . . . . 169C.1(2, 9)

2 . . . . . . . . . . 169C.6

3 . . . . . . . . . . 359A.22A

65 . . . . . . . . . 1 . . . . . . . . . . 68A.402(8)

66 . . . . . . . . . 1 . . . . . . . . . . 483A.24(3)

67 . . . . . . . . . 1 . . . . . . . . . . 232.2(4“l”)

2 . . . . . . . . . . 232.2(52)

3 . . . . . . . . . . 232.58(6)

4 . . . . . . . . . . 232.104(5)

5 . . . . . . . . . . 232.108

6 . . . . . . . . . . 238.18

68 . . . . . . . . . 1 . . . . . . . . . . 561.13

2 . . . . . . . . . . Note under 561.13

69 . . . . . . . . . 1 . . . . . . . . . . 321J.8(1c)

70 . . . . . . . . . 1 . . . . . . . . . . 141A.1(2, 8, 12)

2 . . . . . . . . . . 141A.1(11)

3 . . . . . . . . . . 141A.2(1, 4, 6)

4 . . . . . . . . . . 141A.3

5 . . . . . . . . . . 141A.4

6 . . . . . . . . . . 141A.5

7 . . . . . . . . . . 141A.6

8 . . . . . . . . . . 141A.7(1, 2)

9 . . . . . . . . . . 141A.8

10 . . . . . . . . . 141A.9

11 . . . . . . . . . 915.43(4)

71 . . . . . . . . . 1 . . . . . . . . . . 600.3(4)

2 . . . . . . . . . . 602.8103(4k)

3 . . . . . . . . . . 602.8105(1a)

4 . . . . . . . . . . 617.10

71 (cont.) . . . 5 . . . . . . . . . . 654.17

6 . . . . . . . . . . Repealing

72 . . . . . . . . . 1 . . . . . . . . . . 543D.3

2 . . . . . . . . . . 543D.9

3 . . . . . . . . . . 543D.18(1)

4 . . . . . . . . . . 543D.18(7)

5 . . . . . . . . . . 543D.18A

6 . . . . . . . . . . 543D.20

7 . . . . . . . . . . 543D.21

73 . . . . . . . . . 1 . . . . . . . . . . 303A.7(3)

74 . . . . . . . . . 1 . . . . . . . . . . 29A.12(1)

2 . . . . . . . . . . 29A.57(3e)

75 . . . . . . . . . 1 . . . . . . . . . . 331.401(1r)

2 . . . . . . . . . . 331.902(5)

76 . . . . . . . . . 1 . . . . . . . . . . 28H.1(14)

2 . . . . . . . . . . 28H.1(17)

77 . . . . . . . . . 1 . . . . . . . . . . 96.11[6b(4)]

2 . . . . . . . . . . 96.11(6f)

78 . . . . . . . . . 1 . . . . . . . . . . 42.2(4)

2 . . . . . . . . . . 42.3(1)

3 . . . . . . . . . . 42.3(2)

4 . . . . . . . . . . 42.3(3)

5 . . . . . . . . . . Repealing

6 . . . . . . . . . . 42.4(4)

7 . . . . . . . . . . 42.4(8)

8 . . . . . . . . . . Repealing

9 . . . . . . . . . . 42.6(3b)

79 . . . . . . . . . 1 . . . . . . . . . . 135.102(7)

2 . . . . . . . . . . 135.105D(2 – 5) as
amended by 2007
Acts-215-88

3 . . . . . . . . . . 135.105D(7)

4 . . . . . . . . . . 299.4

5 . . . . . . . . . . Omitted

80 . . . . . . . . . 1 . . . . . . . . . . 68A.401(1)

2 . . . . . . . . . . 68A.401(1a, b)

3 . . . . . . . . . . 68A.402(1)

4 . . . . . . . . . . 68A.403(1)

5 . . . . . . . . . . Note under 68A.401

81 . . . . . . . . . 1 . . . . . . . . . . 231.23(14)

82 . . . . . . . . . 1 . . . . . . . . . . 455B.175

2 . . . . . . . . . . Repealing

3 . . . . . . . . . . 459.601(2)

4 . . . . . . . . . . 459.603

5 . . . . . . . . . . 459A.501

83 . . . . . . . . . 1 . . . . . . . . . . 572.1(2)

2 . . . . . . . . . . 572.1(3, 4, 6)

3 . . . . . . . . . . 572.2

4 . . . . . . . . . . 572.8

5 . . . . . . . . . . 572.9

6 . . . . . . . . . . 572.10

7 . . . . . . . . . . 572.11

8 . . . . . . . . . . 572.13(1)

9 . . . . . . . . . . 572.13(2)

10 . . . . . . . . . 572.14(1, 2)

11 . . . . . . . . . 572.15

12 . . . . . . . . . 572.18

13 . . . . . . . . . 572.20

14 . . . . . . . . . 572.21

15 . . . . . . . . . 572.22(5)

16 . . . . . . . . . 572.27
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83 (cont.) . . . 17 . . . . . . . . . 572.28(1)

18 . . . . . . . . . 572.33(1)

84 . . . . . . . . . 1 . . . . . . . . . . 175B.1

2 . . . . . . . . . . 175B.2

3 . . . . . . . . . . 175B.3

4 . . . . . . . . . . 175B.4

5 . . . . . . . . . . 175B.5

85 . . . . . . . . . 1 . . . . . . . . . . 655.5

86 . . . . . . . . . 1 . . . . . . . . . . 46.14A

2 . . . . . . . . . . 46.15

3 . . . . . . . . . . 229.19(1)

4 . . . . . . . . . . 602.6201(2)

5 . . . . . . . . . . 602.6201(3)

6 . . . . . . . . . . 602.6201(4 – 10)

7 . . . . . . . . . . Repealing

8 . . . . . . . . . . 602.6502

9 . . . . . . . . . . 633.201

87 . . . . . . . . . 1 . . . . . . . . . . 35A.15 as amended
by 2007
Acts-215-241

88 . . . . . . . . . 1 . . . . . . . . . . Repealing

2 . . . . . . . . . . 524.103(38)

3 . . . . . . . . . . 524.211(1)

4 . . . . . . . . . . 524.214(1)

5 . . . . . . . . . . 524.215(2d)

6 . . . . . . . . . . 524.215(2f)

7 . . . . . . . . . . 524.216(2b)

8 . . . . . . . . . . 524.1409

9 . . . . . . . . . . 524.1410

10 . . . . . . . . . 524.1411

11 . . . . . . . . . 524.1412

12 . . . . . . . . . 524.1413(2)

13 . . . . . . . . . 524.1415

14 . . . . . . . . . 524.1416

15 . . . . . . . . . 524.1417

16 . . . . . . . . . 524.1418

17 . . . . . . . . . 524.1805(5)

18 . . . . . . . . . 534.102(7)

19 . . . . . . . . . 534.102(13)

20 . . . . . . . . . 534.103(1)

21 . . . . . . . . . 534.103(4)

22 . . . . . . . . . 534.103(8)

23 . . . . . . . . . 534.105

24 . . . . . . . . . 534.108

25 . . . . . . . . . 534.111

26 . . . . . . . . . 534.205(6)

27 . . . . . . . . . 534.213(1m)

28 . . . . . . . . . 534.301(6)

29 . . . . . . . . . Repealing

30 . . . . . . . . . 534.401

31 . . . . . . . . . 534.403

32 . . . . . . . . . 534.404[1a(3)]

33 . . . . . . . . . 534.404(3)

34 . . . . . . . . . 534.405(4)

35 . . . . . . . . . 534.406

36 . . . . . . . . . 534.408

37 . . . . . . . . . 534.507

38 . . . . . . . . . 534.509(8a)

39 . . . . . . . . . Repealing

40 . . . . . . . . . 534.511(8)

41 . . . . . . . . . 534.513(1)

88 (cont.) . . . 42 . . . . . . . . . 534.513(4)

43 . . . . . . . . . 534.606

44 . . . . . . . . . Repealing

45 . . . . . . . . . 546.3(1)

46 – 50 . . . . Repealing

89 . . . . . . . . . 1 . . . . . . . . . . 719.7

2 . . . . . . . . . . 911.3(1b)

90 . . . . . . . . . 1 . . . . . . . . . . 80.28

2 . . . . . . . . . . 80.29

91 . . . . . . . . . 1 . . . . . . . . . . 229A.2(10a)

2 . . . . . . . . . . 709.18

92 . . . . . . . . . 1 . . . . . . . . . . Note under ch 231

93 . . . . . . . . . 1 . . . . . . . . . . 135B.7A

2 . . . . . . . . . . 135C.38(1a)

3, 4 . . . . . . . . Note under 135B.7A

94 . . . . . . . . . 1 . . . . . . . . . . 327K.1

2, 3 . . . . . . . . Note under 327K.1

95 . . . . . . . . . 1 . . . . . . . . . . 135.24

96 . . . . . . . . . 1 . . . . . . . . . . 28E.32(3)

2 . . . . . . . . . . Omitted

97 . . . . . . . . . 1 . . . . . . . . . . 103A.10(2d)

2 . . . . . . . . . . 103A.19(2)

3 . . . . . . . . . . Note under 103A.10,
103A.19

4 . . . . . . . . . . Omitted

98 . . . . . . . . . 1 . . . . . . . . . . 256.9(54)

2 . . . . . . . . . . 256.11(3, 4)

3 . . . . . . . . . . 256.11(5j)

4 . . . . . . . . . . 279.50

99 . . . . . . . . . 1 . . . . . . . . . . 216A.121 as
amended by 2007
Acts-215-98

100 . . . . . . . . 1 . . . . . . . . . . 99F.11[3e(2)]

101 . . . . . . . . 1 . . . . . . . . . . 448.15(1)

2 . . . . . . . . . . 448.17

3 . . . . . . . . . . 557C.4

4 . . . . . . . . . . 558.55

5 . . . . . . . . . . 614.17(3)

6 . . . . . . . . . . 614.18

7 . . . . . . . . . . 614.35

102 . . . . . . . . 1 . . . . . . . . . . 321.57(6)

2 . . . . . . . . . . 322.29(6)

103 . . . . . . . . 1 . . . . . . . . . . 904.119

104 . . . . . . . . 1 . . . . . . . . . . 272.3(1)

105 . . . . . . . . 1 . . . . . . . . . . 904.205

106 . . . . . . . . 1 . . . . . . . . . . 598.21C(4)

107 . . . . . . . . 1 . . . . . . . . . . 809.5(1)

108 . . . . . . . . 1 . . . . . . . . . . 256.7(25)

2 . . . . . . . . . . 256.7(27)

3 . . . . . . . . . . 256.9(55)

4 . . . . . . . . . . 256.11(9A, 9B)

5 . . . . . . . . . . 256.11A

6 . . . . . . . . . . 256.44(1a)

7 . . . . . . . . . . 256.44[1b(2)]

8 . . . . . . . . . . 257.31(5m)

9 . . . . . . . . . . 272.2(10)

10 . . . . . . . . . 272.9A

11 . . . . . . . . . 279.13(1) as
amended by 2007
Acts-215-102

12 . . . . . . . . . Repealing

13 . . . . . . . . . 284.2(9)
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108 (cont.) 14 . . . . . . . . . 284.2(11)

15 . . . . . . . . . 284.3(2b)

16 . . . . . . . . . 284.4(1)

17 . . . . . . . . . 284.4(1c)

18 . . . . . . . . . 284.4(1d, e)

19 . . . . . . . . . Repealing

20 . . . . . . . . . 284.6(1)

21 . . . . . . . . . 284.6(1a)

22 . . . . . . . . . 284.6(2 – 6)

23 . . . . . . . . . 284.6(7 – 10)

24 . . . . . . . . . 284.7[1a(2)]

25 . . . . . . . . . 284.7[1b(1d)]

26 . . . . . . . . . 284.7[1b(2)]

27 . . . . . . . . . 284.7[2b(1c)]

28 . . . . . . . . . Repealing

29 . . . . . . . . . 284.7(5a, b)

30 . . . . . . . . . 284.7(5d)

31 . . . . . . . . . 284.8(1, 2)

32 . . . . . . . . . 284.8(4) as amended
by 2007
Acts-215-253

33 . . . . . . . . . 284.11

34, 35 . . . . . . Repealing

36 . . . . . . . . . 284.13(1a)

37 . . . . . . . . . 284.13(1c, d) as
amended by 2007
Acts-215-103

38 . . . . . . . . . 284.13(1e)

39 . . . . . . . . . 284.13(1f)

40 . . . . . . . . . 284.13[1f(1 – 3)]

41 . . . . . . . . . 284.13(1g)

42 . . . . . . . . . 284.13[1g(2, 3)]

43 . . . . . . . . . 284.13(1h)

44 . . . . . . . . . 284.13(1i)

45 . . . . . . . . . 284.13(1j)

46 . . . . . . . . . 284.14(1)

47 . . . . . . . . . 284.14(2 – 4)

48 . . . . . . . . . Repealing

49 . . . . . . . . . 284.14A and
partially item
vetoed

50 . . . . . . . . . 284A.2(3, 5, 6)

51 . . . . . . . . . 284A.5(3)

52 . . . . . . . . . 284A.5(4)

53 . . . . . . . . . 284A.5(5)

54 . . . . . . . . . 284A.1

55 . . . . . . . . . 284A.3

56 . . . . . . . . . 284A.4

57 . . . . . . . . . 284A.6

58 . . . . . . . . . 284A.7

59 . . . . . . . . . Omitted

60 – 63 . . . . Applied

64, 65 . . . . . . Omitted

109 . . . . . . . . 1 . . . . . . . . . . 331.441[2b(5a – e)]

2 . . . . . . . . . . 331.441[2b(16)]

3 . . . . . . . . . . 331.442[5a(1 – 3)]

110 . . . . . . . . 1 . . . . . . . . . . 216.15(12)

2 . . . . . . . . . . 614.8

3 . . . . . . . . . . 668.10

4 . . . . . . . . . . 669.13(1)

5 . . . . . . . . . . 670.5

110 (cont.) 6 . . . . . . . . . . Note under 216.15,
614.8, 668.10,
669.13, 670.5

111 . . . . . . . . 1 . . . . . . . . . . 351.27

112 . . . . . . . . 1 . . . . . . . . . . 53.11(1)

2 . . . . . . . . . . 53.11(2b)

3 . . . . . . . . . . 53.11(2c)

4 . . . . . . . . . . 372.13(2b)

113 . . . . . . . . 1, 2 . . . . . . . . Omitted

114 . . . . . . . . 1 . . . . . . . . . . 627.6(16)

115 . . . . . . . . 1 . . . . . . . . . . 2.47A(1c)

2 . . . . . . . . . . Repealing

3 . . . . . . . . . . 8A.122(1)

4 . . . . . . . . . . Repealing

5 . . . . . . . . . . 8A.204(2c)

6 . . . . . . . . . . 8A.311(22)

7 . . . . . . . . . . Repealing

8 . . . . . . . . . . 8A.362(4c)

9 . . . . . . . . . . 8A.454(4)

10 – 15 . . . . Applied

16 . . . . . . . . . Applied at 8A.378

17 . . . . . . . . . Repealing

18 . . . . . . . . . Note under 8A.311

116 . . . . . . . . 1 . . . . . . . . . . 8D.3(3f)

2 . . . . . . . . . . 8D.11(1)

117 . . . . . . . . 1 . . . . . . . . . . 8.64

2 . . . . . . . . . . 8.65 as amended by
2007 Acts-215-240

3 . . . . . . . . . . 8.66

4 . . . . . . . . . . 8.67

5 . . . . . . . . . . 8.68

6 . . . . . . . . . . 8.69

7 . . . . . . . . . . Omitted

118 . . . . . . . . 1 . . . . . . . . . . 533.301(28, 29)

2 . . . . . . . . . . 537.2501(1j)

3 . . . . . . . . . . Applied

119 . . . . . . . . 1 . . . . . . . . . . 99B.7B

2 . . . . . . . . . . 99B.8(1)

3 . . . . . . . . . . 99B.8(6)

4 . . . . . . . . . . 99B.9(1)

5 . . . . . . . . . . 99B.12(1)

6 . . . . . . . . . . 423.2(4)

120 . . . . . . . . 1 . . . . . . . . . . 455B.131(7)

2 . . . . . . . . . . 455B.134(3d)

3 . . . . . . . . . . 455B.134(3g)

4 . . . . . . . . . . 455B.152

5 . . . . . . . . . . 455B.851

121 . . . . . . . . 1 . . . . . . . . . . Omitted

122 . . . . . . . . 1 . . . . . . . . . . 15.411

2 . . . . . . . . . . 15G.111(1a)

3 . . . . . . . . . . 15G.111(2)

4 . . . . . . . . . . 15G.111(8)

5 . . . . . . . . . . 262B.21(1)

6 . . . . . . . . . . Repealing

7 – 11 . . . . . . Omitted

123 . . . . . . . . 1 . . . . . . . . . . 331.606A

2 . . . . . . . . . . 331.904(1)

3 . . . . . . . . . . Note under
331.606A, 331.904

124 . . . . . . . . 1 . . . . . . . . . . 239B.1(10)

2 . . . . . . . . . . 239B.4(1)
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124 (cont.) 3 . . . . . . . . . . 239B.7(1)

4 . . . . . . . . . . 239B.7(5)

5 . . . . . . . . . . 239B.8(2)

6 . . . . . . . . . . 239B.7(2)

125 . . . . . . . . 1 . . . . . . . . . . 88B.1(1)

2 . . . . . . . . . . 88B.11

3 . . . . . . . . . . 88B.2

126 . . . . . . . . 1 . . . . . . . . . . 2C.11

2 . . . . . . . . . . 8F.3(1d)

3 . . . . . . . . . . 10B.7

4 . . . . . . . . . . 11.2(1)

5 . . . . . . . . . . 15.108(5p)

6 . . . . . . . . . . 15E.192(3)

7 . . . . . . . . . . 15E.193(1f)

8 . . . . . . . . . . 15E.197

9 . . . . . . . . . . 15G.203(1, 3)

10 . . . . . . . . . 15G.204(2)

11 . . . . . . . . . 22.7(52)

12 . . . . . . . . . 29A.28(1)

13 . . . . . . . . . 29A.57(2)

14 . . . . . . . . . 35A.10(2)

15 . . . . . . . . . 68B.32A(4)

16 . . . . . . . . . 68B.32B(1)

17 . . . . . . . . . 68B.32C(3)

18 . . . . . . . . . 70A.28(6)

19 . . . . . . . . . 80.34

20 . . . . . . . . . 100C.10(2e)

21 . . . . . . . . . 103A.19

22 . . . . . . . . . 103A.21(1)

23 . . . . . . . . . 123.53(3)

24 . . . . . . . . . 124.401[1b(2a – c)]

25 . . . . . . . . . 124.552(1c, d)

26 . . . . . . . . . 124.552(4)

27 . . . . . . . . . 124.553(1a)

28 . . . . . . . . . 124.553(6, 7)

29 . . . . . . . . . 124.554(1g, h)

30 . . . . . . . . . 124.554(2b, c)

31 . . . . . . . . . 124.555(1)

32 . . . . . . . . . 124.555(3a, d)

33 . . . . . . . . . 124.556

34 . . . . . . . . . 124.558

35 . . . . . . . . . 135.22B(6, 7)

36 . . . . . . . . . 149.3(4)

37 . . . . . . . . . 151.12

38 . . . . . . . . . 161A.23(1, 2)

39 . . . . . . . . . 174.2

40 . . . . . . . . . 185C.29(1)

41 . . . . . . . . . 210.12

42 . . . . . . . . . 214.6

43 . . . . . . . . . 215.26

44 . . . . . . . . . 218.58(2)

45 . . . . . . . . . 232.133(2)

46 . . . . . . . . . 256.57(1)

47 . . . . . . . . . 256.57(2a)

48 . . . . . . . . . 256.57(5)

49 . . . . . . . . . 262.58

50 . . . . . . . . . 279.34

51 . . . . . . . . . 297.14

52 . . . . . . . . . 309.17

53 . . . . . . . . . 321.30

54 . . . . . . . . . 321.40(6)

126 (cont.) 55 . . . . . . . . . 321.101(4)

56 . . . . . . . . . 331.610

57 . . . . . . . . . 357A.11(11)

58 . . . . . . . . . 357A.22A

59 . . . . . . . . . 358.16(2)

60 . . . . . . . . . 358.40(1)

61 . . . . . . . . . 384.37(5)

62 . . . . . . . . . 384.103(2)

63 . . . . . . . . . 403.19A(3e, f, k)

64 . . . . . . . . . 421.9(3, 4)

65 . . . . . . . . . 422.5(2A)

66 . . . . . . . . . 422.11N(5b)

67 . . . . . . . . . 422.11O(4)

68 . . . . . . . . . 422.12I(2)

69 . . . . . . . . . 423.4(1b – d)

70 . . . . . . . . . 423A.6

71 . . . . . . . . . 423D.4

72 . . . . . . . . . 446.19A(3)

73 . . . . . . . . . 446.20(2)

74 . . . . . . . . . 455B.171(27)

75 . . . . . . . . . 455B.183(1a)

76 . . . . . . . . . 455B.183(2)

77 . . . . . . . . . 455B.183(4)

78 . . . . . . . . . 455B.803[2b(7c)]

79, 80 . . . . . . Superseded by 2007
Acts-171-12

81 . . . . . . . . . 459.314B(3)

82 . . . . . . . . . 459A.401(1)

83 . . . . . . . . . 464A.5

84 . . . . . . . . . 468.3(6)

85 . . . . . . . . . 479.29(2)

86 . . . . . . . . . 501A.1101(4c)

87 . . . . . . . . . 502.404(5)

88 . . . . . . . . . 504.801(2)

89 . . . . . . . . . 507.16

90 . . . . . . . . . 512B.25

91 . . . . . . . . . Superseded by 2007
Acts-174-98

92 . . . . . . . . . 533A.2(3)

93 . . . . . . . . . 533A.5(1)

94 . . . . . . . . . 533A.9A

95 . . . . . . . . . 544A.17(1, 2)

96 . . . . . . . . . 544A.18(5)

97 . . . . . . . . . 544B.12

98 . . . . . . . . . 544B.20(1, 3)

99 . . . . . . . . . 571.1A(3)

100 . . . . . . . . Repealing

101 . . . . . . . . 617.3(5)

102 . . . . . . . . 622.31

103 . . . . . . . . 622A.1

104 . . . . . . . . 627.6(9, 10)

105 . . . . . . . . 654.15A

106 . . . . . . . . 654.17

107 . . . . . . . . 655A.3(3)

108 . . . . . . . . 715.6 as amended by
2007 Acts-215-257

109 . . . . . . . . 726.6(7)

110 . . . . . . . . 802.2

111 . . . . . . . . 802.10

112 . . . . . . . . Note under 422.5; to
be codified in 2009
Code
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126 (cont.) 113 – 115 . . Repealing

116 . . . . . . . . Note under 422.5

127 . . . . . . . . 1 . . . . . . . . . . 400.1

128 . . . . . . . . 1 . . . . . . . . . . 85.1(6)

2 . . . . . . . . . . 85.27(3, 6)

3 . . . . . . . . . . 537.5301(4)

4 . . . . . . . . . . 537.7103(7)

129 . . . . . . . . 1 . . . . . . . . . . 483A.8(7)

130 . . . . . . . . 1 . . . . . . . . . . 257.3(2d)

2 . . . . . . . . . . 257.11(2c)

3 . . . . . . . . . . 257.11(5a)

4 . . . . . . . . . . 257.11(6)

5 . . . . . . . . . . 257.11A

6 . . . . . . . . . . Omitted

131 . . . . . . . . 1 . . . . . . . . . . 321.18(9)

2 . . . . . . . . . . 322E.1

3 . . . . . . . . . . 322E.2

4 . . . . . . . . . . 322E.3

5 . . . . . . . . . . Omitted

6 . . . . . . . . . . Note under 321.18,
ch 322E

7 . . . . . . . . . . Omitted

132 . . . . . . . . 1 . . . . . . . . . . 613.15A

2 . . . . . . . . . . 633.336

3 . . . . . . . . . . Note under 613.15A,
633.336

133 . . . . . . . . 1 . . . . . . . . . . 12A.1

2 . . . . . . . . . . 12A.2

3 . . . . . . . . . . 12A.3

4 . . . . . . . . . . 12A.4

5 . . . . . . . . . . 12A.5

6 . . . . . . . . . . 12A.6

7 . . . . . . . . . . 12A.7

8 . . . . . . . . . . 12A.8

9 . . . . . . . . . . 12A.9

10 . . . . . . . . . 12A.10

11 . . . . . . . . . 12A.11

12 . . . . . . . . . 12A.12

134 . . . . . . . . 1 . . . . . . . . . . 421.27(1m)

2 . . . . . . . . . . 450.4(9)

3 . . . . . . . . . . 561.1

4 . . . . . . . . . . 598.20A

5 . . . . . . . . . . 598.20B

6 . . . . . . . . . . 602.8102(106)

7 . . . . . . . . . . 633.123

8 . . . . . . . . . . 633.168

9 . . . . . . . . . . 633.178

10 . . . . . . . . . 633.199

11 . . . . . . . . . 633.231

12 . . . . . . . . . 633.272

13 . . . . . . . . . 633.304A

14 . . . . . . . . . 633.410(2)

15 . . . . . . . . . 633.551(5)

16 . . . . . . . . . 633.669(1b)

17 . . . . . . . . . 633.670[1b(1)]

18 . . . . . . . . . 633.700

19 . . . . . . . . . 633A.4703

20 . . . . . . . . . 633A.4703(4)

21 . . . . . . . . . 635.1

22 . . . . . . . . . 635.2

23 . . . . . . . . . 635.7

24 . . . . . . . . . 635.8

134 (cont.) 25 . . . . . . . . . 635.13

26 . . . . . . . . . Repealing

27 . . . . . . . . . Omitted

28 . . . . . . . . . Notes applied

135 . . . . . . . . 1 . . . . . . . . . . Repealing

2 . . . . . . . . . . 89.3(6)

3 . . . . . . . . . . 89.3(7)

4 . . . . . . . . . . 89.4(1i)

5 . . . . . . . . . . 89.7

6 . . . . . . . . . . 89.7A

7 . . . . . . . . . . 89.11

8 . . . . . . . . . . 89.14(5, 8)

136 . . . . . . . . 1 . . . . . . . . . . 633C.3(1)

137 . . . . . . . . 1 . . . . . . . . . . 87.11

2 . . . . . . . . . . 432.1(3)

3 . . . . . . . . . . 502.602(3)

4 . . . . . . . . . . 502.603

5 . . . . . . . . . . 502.604(2, 7)

6 . . . . . . . . . . 505.8(9 – 14)

7 . . . . . . . . . . 505.27A

8 . . . . . . . . . . 506.13

9 . . . . . . . . . . 508.10

10 . . . . . . . . . 514.4

11 . . . . . . . . . 514J.2(3)

12 . . . . . . . . . 515.35(2b)

13 . . . . . . . . . 515H.1

14 . . . . . . . . . 515H.2

15 . . . . . . . . . 515H.3

16 . . . . . . . . . Repealing

17 . . . . . . . . . 518.14(2h)

18 . . . . . . . . . 518A.1(1d)

19 . . . . . . . . . 518A.12(2h)

20 . . . . . . . . . 520.9(1)

21 . . . . . . . . . 521.2(4)

22 . . . . . . . . . 521G.6(6)

23 . . . . . . . . . 522B.6(3)

24 . . . . . . . . . 522C.1

25 . . . . . . . . . 522C.2

26 . . . . . . . . . 522C.3

27 . . . . . . . . . 522C.4

28 . . . . . . . . . 522C.5

29 . . . . . . . . . 522C.6

30 . . . . . . . . . Repealing

138 . . . . . . . . 1 . . . . . . . . . . 49.13(2)

2 . . . . . . . . . . 49.15

3 . . . . . . . . . . 51.2

139 . . . . . . . . 1 . . . . . . . . . . 359.17

2 . . . . . . . . . . 359.49(4)

140 . . . . . . . . 1 . . . . . . . . . . 490.120(12)

2 . . . . . . . . . . 490.140(12)

3 . . . . . . . . . . 490.202(4)

4 . . . . . . . . . . 490.601

5 . . . . . . . . . . 490.602

6 . . . . . . . . . . 490.624

7 . . . . . . . . . . 490.1005(8)

8 . . . . . . . . . . 490.1006

9 . . . . . . . . . . 490.1102(4)

10 . . . . . . . . . 490.1103(4)

11 . . . . . . . . . 490.1601(5)

12 . . . . . . . . . 490.1601(5a)

141 . . . . . . . . 1 . . . . . . . . . . 321.234A(3)

2 . . . . . . . . . . 321G.1(6, 7)
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141 (cont.) 3 . . . . . . . . . . 321G.2(1h)

4 . . . . . . . . . . 321G.3

5 . . . . . . . . . . 321G.4

6 . . . . . . . . . . 321G.4A

7 . . . . . . . . . . 321G.5

8 . . . . . . . . . . 321G.6

9 . . . . . . . . . . 321G.7(1)

10 . . . . . . . . . Repealing

11 . . . . . . . . . 321G.15

12 . . . . . . . . . 321G.19(1)

13 . . . . . . . . . 321G.21(2)

14 . . . . . . . . . Repealing

15 . . . . . . . . . 321G.21(7)

16 . . . . . . . . . Repealing

17 . . . . . . . . . 321G.21(9)

18 . . . . . . . . . 321G.23(1)

19 . . . . . . . . . 321G.24(2)

20 . . . . . . . . . 321G.27

21 . . . . . . . . . 321G.29(1, 4, 7)

22 . . . . . . . . . Repealing

23 . . . . . . . . . 321G.30(2, 4)

24 . . . . . . . . . 321G.32(3)

25 . . . . . . . . . 321G.34

26 . . . . . . . . . 321I.1(1)

27 . . . . . . . . . 321I.1(6 – 10, 15, 16)

28 . . . . . . . . . 321I.3

29 . . . . . . . . . 321I.4

30 . . . . . . . . . 321I.5

31 . . . . . . . . . 321I.6

32 . . . . . . . . . 321I.7

33 . . . . . . . . . 321I.8(1)

34 . . . . . . . . . Repealing

35 . . . . . . . . . 321I.12(1)

36 . . . . . . . . . 321I.14(1g)

37 . . . . . . . . . 321I.14(4, 5)

38 . . . . . . . . . 321I.16

39 . . . . . . . . . 321I.20(1)

40 . . . . . . . . . 321I.21

41 . . . . . . . . . 321I.22(2)

42 . . . . . . . . . Repealing

43 . . . . . . . . . 321I.22(7)

44 . . . . . . . . . Repealing

45 . . . . . . . . . 321I.22(9)

46 . . . . . . . . . 321I.25(1)

47 . . . . . . . . . 321I.26(1, 2)

48 . . . . . . . . . 321I.29

49 . . . . . . . . . 321I.31(4, 7)

50 . . . . . . . . . Repealing

51 . . . . . . . . . 321I.32(2, 4)

52 . . . . . . . . . 321I.34(3)

53 . . . . . . . . . 321I.36

54 . . . . . . . . . 805.8B(2)

55 . . . . . . . . . 805.8B(2A)

142 . . . . . . . . 1 . . . . . . . . . . 35A.14(1)

2 . . . . . . . . . . 35A.14(5a)

143 . . . . . . . . 1 . . . . . . . . . . 306C.11(2)

2 . . . . . . . . . . Superseded by 2007
Acts-72-1, 2007
Acts-143-3

3 . . . . . . . . . . Omitted

4 . . . . . . . . . . 355.5(4)

5 . . . . . . . . . . 355.7(10)

143 (cont.) 6 . . . . . . . . . . 355.8(13)

7 . . . . . . . . . . 321.16(3)

8 . . . . . . . . . . 321.24(11)

9 . . . . . . . . . . 321.34(15)

10 . . . . . . . . . 321.52(4a)

11 . . . . . . . . . Note under 321.112;
to be codified in
2009 Code

12 . . . . . . . . . Note under 321.115;
to be codified in
2009 Code

13 . . . . . . . . . 321.134(2)

14 . . . . . . . . . 321.206

15 . . . . . . . . . 321.285(7)

16 . . . . . . . . . 321.457(2a)

17 . . . . . . . . . 321.463(4a)

18 . . . . . . . . . 321E.2(1)

19 . . . . . . . . . 321E.7(4)

20 . . . . . . . . . 321E.8A

21 . . . . . . . . . 321J.4(9d)

22 . . . . . . . . . 322.4

23 . . . . . . . . . 322.7(1)

24 . . . . . . . . . 326.10A

25 . . . . . . . . . 326.16(3)

26 . . . . . . . . . 326.24

27 . . . . . . . . . 327B.1

28 . . . . . . . . . 327B.6(4)

29 . . . . . . . . . 452A.54(4)

30 . . . . . . . . . 452A.68(2)

31 . . . . . . . . . Note under 327B.6

32 . . . . . . . . . Note under 321E.8A

33 . . . . . . . . . Note under 321.25

34 . . . . . . . . . Repealing

35 . . . . . . . . . Note under 321.112,
321.115, 321E.8A

36 . . . . . . . . . 28M.4(6)

144 . . . . . . . . 1 . . . . . . . . . . 26.2(1)

2 . . . . . . . . . . 26.2(4)

3 . . . . . . . . . . 26.3(1, 2)

4 . . . . . . . . . . 26.4

5 . . . . . . . . . . 26.8(1)

6 . . . . . . . . . . 26.10(1)

7 . . . . . . . . . . 26.11

8 . . . . . . . . . . 26.13(3)

9 . . . . . . . . . . 26.14

10 . . . . . . . . . 26.14A

11 . . . . . . . . . 314.1B(2b, d)

12 . . . . . . . . . 314.1B(2e)

13 . . . . . . . . . 331.341(1)

14 . . . . . . . . . 380.4

15 . . . . . . . . . 384.20(3)

16 . . . . . . . . . 384.23

17 . . . . . . . . . 384.37(17)

18 . . . . . . . . . 384.53

19 . . . . . . . . . 386.6(6)

20 . . . . . . . . . 386.7(3)

145 . . . . . . . . 1 . . . . . . . . . . 29C.20A

146 . . . . . . . . 1 . . . . . . . . . . Note under 135.17;
to be codified in
2009 Code

2 . . . . . . . . . . Note under 135.17

147 . . . . . . . . 1, 2 . . . . . . . . Omitted
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148 . . . . . . . . 1 . . . . . . . . . . 256C.1

2 . . . . . . . . . . 256C.2

3 . . . . . . . . . . 256C.3 as amended
by 2007
Acts-215-100

4 . . . . . . . . . . 256C.4

5 . . . . . . . . . . 256C.5

6 . . . . . . . . . . 256C.6

7 . . . . . . . . . . 256.11(1c)

8 . . . . . . . . . . 257.16(1)

9 . . . . . . . . . . 285.1(1c)

10 . . . . . . . . . Note under 256C.2

149 . . . . . . . . 1 . . . . . . . . . . 29C.9(6)

150 . . . . . . . . 1 . . . . . . . . . . 437A.3(11b)

2 . . . . . . . . . . 437A.15(7b)

3 . . . . . . . . . . 437A.19(1a)

4 . . . . . . . . . . 437A.19(2b, c)

151 . . . . . . . . 1, 2 . . . . . . . . Repealing

3 . . . . . . . . . . 455D.11I(7)

4 . . . . . . . . . . Repealing

5 . . . . . . . . . . 455D.19(2a)

6 . . . . . . . . . . 455D.19(3)

7 . . . . . . . . . . Repealing

8 . . . . . . . . . . 455D.22

9 . . . . . . . . . . 455D.23

10 . . . . . . . . . 455D.24

11 . . . . . . . . . 455D.25

152 . . . . . . . . 1 – 50 . . . . . . Applied

51 . . . . . . . . . 331.756(70)

52 . . . . . . . . . 507A.4(1)

53 . . . . . . . . . 507B.4(2)

54 . . . . . . . . . 507B.4(8c)

55 . . . . . . . . . 509B.5(1)

56 . . . . . . . . . 510.21

57 . . . . . . . . . 511.4

58 . . . . . . . . . 515.125(1)

59 . . . . . . . . . 515.126

60 . . . . . . . . . 515.129(3, 7)

61 . . . . . . . . . 515.130 as amended
by 2007
Acts-215-256

62 . . . . . . . . . 515.134

63 . . . . . . . . . 515.137

64 . . . . . . . . . 515.101

65 . . . . . . . . . 515.102

66 . . . . . . . . . 515.110

67 . . . . . . . . . 515.114

68 . . . . . . . . . 515.122

69 . . . . . . . . . 515.141

70 . . . . . . . . . 515.145

71 . . . . . . . . . 515.152

72 . . . . . . . . . 515.153

73 . . . . . . . . . 515.109(5)

74 . . . . . . . . . 515.111

75 . . . . . . . . . 515.112

76 . . . . . . . . . 515.113

77 . . . . . . . . . 515.121

78 . . . . . . . . . 515A.19

79 . . . . . . . . . 515D.5(1)

80 . . . . . . . . . 515D.7(1)

81 . . . . . . . . . 515E.9

82 . . . . . . . . . 522B.6(2g)

152 (cont.) 83 . . . . . . . . . 522B.12(4)

84 . . . . . . . . . Repealing

85 . . . . . . . . . Applied

153 . . . . . . . . 1 . . . . . . . . . . 543B.60A(8)

2 . . . . . . . . . . 543B.60A(9)

154 . . . . . . . . 1 . . . . . . . . . . 582.1

2 . . . . . . . . . . 582.1A

3 . . . . . . . . . . 582.2

4 . . . . . . . . . . 582.3

155 . . . . . . . . 1, 2 . . . . . . . . Omitted

156 . . . . . . . . 1 . . . . . . . . . . 481A.125A

157 . . . . . . . . 1 . . . . . . . . . . 473.41

158 . . . . . . . . 1 . . . . . . . . . . 28E.6(2, 3)

2 . . . . . . . . . . 28E.8

3, 4 . . . . . . . . Note under 28E.8

159 . . . . . . . . 1 . . . . . . . . . . 154.1

2 . . . . . . . . . . 154.3

3 . . . . . . . . . . 154.10

4 . . . . . . . . . . Repealing

5 . . . . . . . . . . 156.1(6)

6 . . . . . . . . . . 156.1(7d)

7 . . . . . . . . . . 156.4(1, 3)

8 . . . . . . . . . . 156.8A

9 . . . . . . . . . . 156.9(2)

10 . . . . . . . . . 156.10

11 . . . . . . . . . 156.15(2a)

12 . . . . . . . . . Repealing

13 . . . . . . . . . 135.14

14 . . . . . . . . . 135.15

15 . . . . . . . . . 235B.3(1)

16 . . . . . . . . . 235B.9(5)

17 . . . . . . . . . 135.11(31)

18 . . . . . . . . . 135.24(6a)

19 . . . . . . . . . 135.43(2)

20 . . . . . . . . . 135.43(5)

21 . . . . . . . . . 135.147

22 . . . . . . . . . 135I.4(5)

23 . . . . . . . . . 135I.6

24 . . . . . . . . . 135M.4(1d)

25 . . . . . . . . . 139A.13A(1)

26 . . . . . . . . . 144.28(1)

27 . . . . . . . . . 144.46

28 . . . . . . . . . 144.46A(2)

29 . . . . . . . . . 152.1(4c)

30 . . . . . . . . . 152.1(6e)

160 . . . . . . . . 1 . . . . . . . . . . 80F.1

161 . . . . . . . . 1 . . . . . . . . . . 422.12B(1)

2 . . . . . . . . . . 422.11

3 . . . . . . . . . . 422.11A

4 . . . . . . . . . . 422.11C(2)

5 . . . . . . . . . . 422.11D(1)

6 . . . . . . . . . . 422.11E(1)

7 . . . . . . . . . . 422.11F

8 . . . . . . . . . . 422.11G

9 . . . . . . . . . . 422.11H

10 . . . . . . . . . Superseded by
repeal per its own
terms; 2005
Acts-146-1

11 . . . . . . . . . 422.11J

12 . . . . . . . . . 422.11K

13 . . . . . . . . . 422.11L
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161 (cont.) 14 . . . . . . . . . 422.11M

15 . . . . . . . . . 422.11N(3)

16 . . . . . . . . . 422.11O(2)

17 . . . . . . . . . 422.11P(2)

18 . . . . . . . . . 422.11Q

19 . . . . . . . . . 422.11R

20 . . . . . . . . . 422.11S(1)

21 . . . . . . . . . 422.12(2)

22 . . . . . . . . . Notes applied

162 . . . . . . . . 1 . . . . . . . . . . 15.391

2 . . . . . . . . . . 15.392

3 . . . . . . . . . . 15.393

4 . . . . . . . . . . 422.7(52)

5 . . . . . . . . . . 422.11T

6 . . . . . . . . . . 422.11U

7 . . . . . . . . . . 422.33(23, 24)

8 . . . . . . . . . . 422.35(23)

9 . . . . . . . . . . 422.60(13, 14)

10 . . . . . . . . . 432.12J

11 . . . . . . . . . 432.12K

12 . . . . . . . . . 533.329(2f, g)

13 . . . . . . . . . Notes applied

163 . . . . . . . . 1 . . . . . . . . . . 598.21(5)

2 . . . . . . . . . . 598.21(5i)

3 . . . . . . . . . . Note under 598.21

164 . . . . . . . . 1 . . . . . . . . . . 327F.13

165 . . . . . . . . 1 . . . . . . . . . . 404A.1(1)

2 . . . . . . . . . . 404A.4(3)

3 . . . . . . . . . . 404A.4(4)

4 . . . . . . . . . . 422.11D(1)

5 . . . . . . . . . . 422.33(10a)

6 . . . . . . . . . . 422.60(4a)

7 . . . . . . . . . . 432.12A(1)

8 . . . . . . . . . . Note under 404A.4

9 . . . . . . . . . . Note under 404A.1,
404A.4, 422.11D,
422.33, 422.60,
432.12A

166 . . . . . . . . 1 . . . . . . . . . . 101B.1

2 . . . . . . . . . . 101B.2

3 . . . . . . . . . . 101B.3

4 . . . . . . . . . . 101B.4

5 . . . . . . . . . . 101B.5

6 . . . . . . . . . . 101B.6

7 . . . . . . . . . . 101B.7

8 . . . . . . . . . . 101B.8

9 . . . . . . . . . . 101B.9

10 . . . . . . . . . 101B.10

167 . . . . . . . . 1 . . . . . . . . . . Note under 400.8; to
be codified in 2009
Code

2 . . . . . . . . . . Note under 400.8

168 . . . . . . . . 1 . . . . . . . . . . 469.1

2 . . . . . . . . . . 469.2

3 . . . . . . . . . . 469.3

4 . . . . . . . . . . 469.4

5 . . . . . . . . . . 469.5

6 . . . . . . . . . . 469.6

7 . . . . . . . . . . 469.7

8 . . . . . . . . . . 469.8

9 . . . . . . . . . . 469.9

10 . . . . . . . . . 469.31

168 (cont.) 11 . . . . . . . . . 469.32

12 . . . . . . . . . 469.33

13 . . . . . . . . . 469.34

14 . . . . . . . . . 469.35

15 . . . . . . . . . 473.7(1)

16 . . . . . . . . . 476.6(14)

17, 18 . . . . . . Omitted

169 . . . . . . . . 1 . . . . . . . . . . 513B.18

170 . . . . . . . . 1 . . . . . . . . . . 524.215A

2 . . . . . . . . . . 524.217(2)

3 . . . . . . . . . . 524.217(6)

4 . . . . . . . . . . 533A.10(3)

5 . . . . . . . . . . 535B.14

6 . . . . . . . . . . 536A.22(1, 2a)

7 . . . . . . . . . . 546.10(6 – 9)

8 . . . . . . . . . . Repealing

171 . . . . . . . . 1 . . . . . . . . . . 455B.474(1b)

2 . . . . . . . . . . 455B.474[1h(3)]

3 . . . . . . . . . . 455B.474(1i)

4 . . . . . . . . . . 455B.474[1d(2e)]

5 . . . . . . . . . . 455B.474[1f(5)]

6 . . . . . . . . . . 455B.474(8 – 10)

7 . . . . . . . . . . 455G.9(1k)

8 . . . . . . . . . . 455G.9(1“l”)

9 . . . . . . . . . . 455H.105(5)

10 . . . . . . . . . Note under
455B.474, 455G.17

11, 12 . . . . . . Repealing

13 . . . . . . . . . Note under 455G.17

172 . . . . . . . . 1 . . . . . . . . . . 237A.13(1f)

2 . . . . . . . . . . 232.2(4e)

3 . . . . . . . . . . 232.2(4i)

4 . . . . . . . . . . 232.57(1)

5 . . . . . . . . . . 232.58(2)

6 . . . . . . . . . . 232.102(10a)

7 . . . . . . . . . . 232.104(1c)

8 . . . . . . . . . . 225C.49(1)

9 . . . . . . . . . . 232.102(10)

10 . . . . . . . . . 234.6(6c)

11 . . . . . . . . . 238.20

12 . . . . . . . . . 237.8[2a(2, 3)]

13 . . . . . . . . . 232.91(3)

14 . . . . . . . . . 232.116(2c)

173 . . . . . . . . 1 . . . . . . . . . . 99B.1(12, 18, 19, 23)

2 . . . . . . . . . . 99B.10

3 . . . . . . . . . . 99B.10A(1)

4 . . . . . . . . . . 99B.10A(2c)

5 . . . . . . . . . . 99B.10B(1)

6 . . . . . . . . . . 99B.10B(2)

7 . . . . . . . . . . 99B.10B(3)

8 . . . . . . . . . . 99B.10C(2, 3)

9 . . . . . . . . . . 805.8C(4)

174 . . . . . . . . 1 . . . . . . . . . . 533.101

2 . . . . . . . . . . 533.102

3 . . . . . . . . . . 533.103

4 . . . . . . . . . . 533.104

5 . . . . . . . . . . 533.105

6 . . . . . . . . . . 533.106

7 . . . . . . . . . . 533.107

8 . . . . . . . . . . 533.108

9 . . . . . . . . . . 533.109
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174 (cont.) 10 . . . . . . . . . 533.110

11 . . . . . . . . . 533.111

12 . . . . . . . . . 533.112

13 . . . . . . . . . 533.113

14 . . . . . . . . . 533.114

15 . . . . . . . . . 533.115

16 . . . . . . . . . 533.116

17 . . . . . . . . . 533.117

18 . . . . . . . . . 533.201

19 . . . . . . . . . 533.202

20 . . . . . . . . . 533.203

21 . . . . . . . . . 533.204

22 . . . . . . . . . 533.205

23 . . . . . . . . . 533.206

24 . . . . . . . . . 533.207

25 . . . . . . . . . 533.208

26 . . . . . . . . . 533.209

27 . . . . . . . . . 533.210

28 . . . . . . . . . 533.211

29 . . . . . . . . . 533.212

30 . . . . . . . . . 533.213

31 . . . . . . . . . 533.214

32 . . . . . . . . . 533.301 as amended
by 2007 Acts-118-1

33 . . . . . . . . . 533.302

34 . . . . . . . . . 533.303

35 . . . . . . . . . 533.304

36 . . . . . . . . . 533.305

37 . . . . . . . . . 533.306

38 . . . . . . . . . 533.307

39 . . . . . . . . . 533.308

40 . . . . . . . . . 533.309

41 . . . . . . . . . 533.310

42 . . . . . . . . . 533.311

43 . . . . . . . . . 533.312

44 . . . . . . . . . 533.313

45 . . . . . . . . . 533.314

46 . . . . . . . . . 533.315

47 . . . . . . . . . 533.316

48 . . . . . . . . . 533.317

49 . . . . . . . . . 533.318

50 . . . . . . . . . 533.319

51 . . . . . . . . . 533.320

52 . . . . . . . . . 533.321

53 . . . . . . . . . 533.322

54 . . . . . . . . . 533.323

55 . . . . . . . . . 533.324

56 . . . . . . . . . 533.325

57 . . . . . . . . . 533.326

58 . . . . . . . . . 533.327

59 . . . . . . . . . 533.328

60 . . . . . . . . . 533.329 as amended
by 2007
Acts-162-12

61 . . . . . . . . . 533.330

62 . . . . . . . . . 533.401

63 . . . . . . . . . 533.402

64 . . . . . . . . . 533.403

65 . . . . . . . . . 533.404

66 . . . . . . . . . 533.405

67 . . . . . . . . . 533.406

68 . . . . . . . . . 533.501

174 (cont.) 69 . . . . . . . . . 533.502

70 . . . . . . . . . 533.503

71 . . . . . . . . . 533.504

72 . . . . . . . . . 533.505

73 . . . . . . . . . 533.506

74 . . . . . . . . . 533.507

75 . . . . . . . . . 533.508

76 . . . . . . . . . 533.509

77 . . . . . . . . . 12C.13

78 . . . . . . . . . 12C.16[1b(4)]

79 . . . . . . . . . 12C.17(1c)

80 . . . . . . . . . 12C.17(4)

81 . . . . . . . . . 12C.23(3b)

82 . . . . . . . . . 15.333(1)

83 . . . . . . . . . 15E.43(1a)

84 . . . . . . . . . 15E.44(4)

85 . . . . . . . . . 15E.45(4)

86 . . . . . . . . . 15E.51(2)

87 . . . . . . . . . 15E.62(6)

88 . . . . . . . . . 15E.232(2a)

89 . . . . . . . . . 15E.305(1)

90 . . . . . . . . . 15I.2(1a)

91 . . . . . . . . . 252I.1(4)

92 . . . . . . . . . 331.427(1)

93 . . . . . . . . . 421.17A(1c)

94 . . . . . . . . . 535B.11(3b)

95 . . . . . . . . . 537.2305(1)

96 . . . . . . . . . 546.4

97 . . . . . . . . . 602.8102(73)

98 . . . . . . . . . Repealing

99 . . . . . . . . . Applied

175 . . . . . . . . 1 . . . . . . . . . . 22.7(58)

2 . . . . . . . . . . 523A.102(6)

3 . . . . . . . . . . Repealing

4 . . . . . . . . . . 523A.102(26)

5 . . . . . . . . . . 523A.102(27)

6 . . . . . . . . . . 523A.201(3)

7 . . . . . . . . . . 523A.201(5)

8 . . . . . . . . . . 523A.201(8, 10)

9 . . . . . . . . . . 523A.202(4)

10 . . . . . . . . . 523A.203(7)

11 . . . . . . . . . 523A.204

12 . . . . . . . . . 523A.206

13 . . . . . . . . . 523A.207

14 . . . . . . . . . 523A.404(1)

15 . . . . . . . . . 523A.404(1f, h)

16 . . . . . . . . . 523A.501

17 . . . . . . . . . 523A.502

18 . . . . . . . . . 523A.502A

19 . . . . . . . . . 523A.503

20 . . . . . . . . . 523A.504

21 . . . . . . . . . 523A.601(1a)

22 . . . . . . . . . 523A.601(6)

23 . . . . . . . . . 523A.603

24 . . . . . . . . . 523A.604

25 . . . . . . . . . 523A.703

26 . . . . . . . . . 523A.704

27 . . . . . . . . . 523A.801(1)

28 . . . . . . . . . 523A.801(3)

29 . . . . . . . . . 523A.807(3, 4)

30 . . . . . . . . . 523A.811(1f)
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175 (cont.) 31 . . . . . . . . . 523A.811(3)

32 . . . . . . . . . 523A.812

33 . . . . . . . . . 523A.814

34 . . . . . . . . . 523I.102(3, 8)

35 . . . . . . . . . 523I.102(17)

36 . . . . . . . . . 523I.201(1)

37 . . . . . . . . . 523I.201(3)

38 . . . . . . . . . 523I.212(1d)

39 . . . . . . . . . 523I.212(2)

40 . . . . . . . . . 523I.212(3, 4)

41 . . . . . . . . . 523I.213

42 . . . . . . . . . 523I.213A

43 . . . . . . . . . 523I.213B

44 . . . . . . . . . 523I.304(7)

45 . . . . . . . . . 523I.305(3)

46 . . . . . . . . . 523I.314A

47 . . . . . . . . . 523I.808

48 . . . . . . . . . 523I.810(9)

49 . . . . . . . . . 523I.813(1)

50 . . . . . . . . . 523I.813(3)

51 . . . . . . . . . 523A.102(9b, c)

52 . . . . . . . . . 523A.102(20)

53 . . . . . . . . . 523A.205(1)

54 . . . . . . . . . 523A.401(5a, b)

55 . . . . . . . . . 523A.401(6)

56 . . . . . . . . . 523A.401(6d)

57 . . . . . . . . . 523A.401(8)

58 . . . . . . . . . 523A.402(5a, b)

59 . . . . . . . . . 523A.402(6)

60 . . . . . . . . . 523A.402(6d)

61 . . . . . . . . . 523A.402(8)

62 . . . . . . . . . 523A.404(4)

63 . . . . . . . . . 523A.405(9)

64 . . . . . . . . . 523A.405(9c)

65 . . . . . . . . . 523A.601(2e)

66 . . . . . . . . . 523A.601(5h)

67 . . . . . . . . . 523A.602[2b(1, 2)]

68 . . . . . . . . . 523A.602[2b(3)]

69 . . . . . . . . . 523A.602[2b(3d, g)]

70 . . . . . . . . . 523A.802(1)

71 . . . . . . . . . 523A.803(1d)

72 . . . . . . . . . 523A.804(1)

73 . . . . . . . . . 523A.806(1b)

74 . . . . . . . . . 523A.901(1)

75 . . . . . . . . . 523A.901(2a – c, e)

76 . . . . . . . . . 523A.901[3a(4, 6 –
14, 17, 18)]

77 . . . . . . . . . 523A.901[4a(1, 2)]

78 . . . . . . . . . 523A.901(4c)

79 . . . . . . . . . 523A.901(5)

80 . . . . . . . . . 523A.901(6a)

81 . . . . . . . . . 523A.901(7a)

82 . . . . . . . . . 523A.901[7b(2)]

83 . . . . . . . . . 523A.901(8a – c)

84 . . . . . . . . . 523A.901[9a(1, 2)]

85 . . . . . . . . . 523A.901[9b(2)]

86 . . . . . . . . . 523A.901(9e, i, j)

87 . . . . . . . . . 523A.901[9k(1, 2)]

88 . . . . . . . . . 523A.901(13d)

89 . . . . . . . . . 523A.901(16)

90 . . . . . . . . . 523A.901(18)

91 . . . . . . . . . 523A.901[18a(1)]

175 (cont.) 92 . . . . . . . . . 523A.901(19a)

93 . . . . . . . . . 523A.901(21b)

94 . . . . . . . . . 523A.901(24)

176 . . . . . . . . 1 . . . . . . . . . . 35A.8(5)

2 . . . . . . . . . . 422.7(51)

3 . . . . . . . . . . Note under 35A.13

4 . . . . . . . . . . Note under 422.7

177 . . . . . . . . 1 – 8 . . . . . . . Omitted

178 . . . . . . . . 1 . . . . . . . . . . 35A.11

2 . . . . . . . . . . 321.34(24)

3 . . . . . . . . . . Note under 35A.11,
321.34

179 . . . . . . . . 1 . . . . . . . . . . 423.1(52)

2 . . . . . . . . . . Repealing

3 . . . . . . . . . . Note under 423.33;
to be codified in
2009 Code

4 . . . . . . . . . . Note under 423.34A;
to be codified in
2009 Code

5 . . . . . . . . . . 423.57

6 . . . . . . . . . . Note under 423.57;
to be codified in
2009 Code

7 . . . . . . . . . . Repealing

8 . . . . . . . . . . Note under 423.18

9 . . . . . . . . . . Repealing

10 . . . . . . . . . Note under 423.33,
423.34A, 423.57

180 . . . . . . . . 1 . . . . . . . . . . 598.16

2 . . . . . . . . . . 602.8106(1h)

3 . . . . . . . . . . 633.31(2c)

4 . . . . . . . . . . 664A.1(2)

5 . . . . . . . . . . 664A.2(2)

6 . . . . . . . . . . 664A.3(2)

7 . . . . . . . . . . 664A.5

8 . . . . . . . . . . 664A.6(3)

9 . . . . . . . . . . 664A.7(3, 5)

10 . . . . . . . . . 664A.7(4)

11 . . . . . . . . . 664A.8

12 . . . . . . . . . 908.11(5)

181 . . . . . . . . 1, 2 . . . . . . . . Omitted

182 . . . . . . . . 1 . . . . . . . . . . 101C.1

2 . . . . . . . . . . 101C.2

3 . . . . . . . . . . 101C.3

4 . . . . . . . . . . 101C.4

5 . . . . . . . . . . 101C.5

6 . . . . . . . . . . 101C.6

7 . . . . . . . . . . 101C.7

8 . . . . . . . . . . 101C.8

9 . . . . . . . . . . 101C.9

10 . . . . . . . . . 101C.10

11 . . . . . . . . . 101C.11

12 . . . . . . . . . 101C.12

13 . . . . . . . . . 101C.13

14 . . . . . . . . . 101C.14

15 . . . . . . . . . Note under 101C.4

183 . . . . . . . . 1 . . . . . . . . . . 15E.194(5a)

184 . . . . . . . . 1 . . . . . . . . . . 35A.11

2 . . . . . . . . . . 321.34(8) as
amended by 2007
Acts-215-106
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184 (cont.) 3 . . . . . . . . . . 321.34(10A)

4 . . . . . . . . . . 321.34 (16 – 20);
amendment to
subsection 12A
stricken by 2007
Acts-215-107

5 . . . . . . . . . . 321.34(20A, 20B)

6 . . . . . . . . . . 321.166(2, 9)

7 . . . . . . . . . . Note under 35A.11,
321.34

185 . . . . . . . . 1 . . . . . . . . . . 331.401(1k)

2 . . . . . . . . . . 331.427(1)

3 . . . . . . . . . . 422.16(1a)

4 . . . . . . . . . . 441.73(1)

5 . . . . . . . . . . 445.3

6 . . . . . . . . . . Repealing

186 . . . . . . . . 1 . . . . . . . . . . 15E.44(1)

2 . . . . . . . . . . 15E.45[3a(1)]

3 . . . . . . . . . . 331.434(1)

4 . . . . . . . . . . 384.16(1)

5 . . . . . . . . . . 421.26

6 . . . . . . . . . . 421.27(1n)

7 . . . . . . . . . . 421.27(2i)

8 . . . . . . . . . . 422.7(32c)

9 . . . . . . . . . . 422.11S(1)

10 . . . . . . . . . 422.11S(2c)

11 . . . . . . . . . 422.11S(6d)

12 . . . . . . . . . 422.11S(7b)

13 . . . . . . . . . 422.11S(8)

14 . . . . . . . . . 422.12E(2)

15 . . . . . . . . . 422.13(5)

16 . . . . . . . . . 422.16(12c)

17 . . . . . . . . . 422.35(17)

18 . . . . . . . . . Repealing

19 . . . . . . . . . 422.75

20 . . . . . . . . . 423.2(6)

21 . . . . . . . . . 423.3(65)

22 . . . . . . . . . 423.3(80b)

23 . . . . . . . . . 423.41

24 . . . . . . . . . 423A.4(3)

25 . . . . . . . . . 423B.1(6b)

26 . . . . . . . . . 423E.2(5b)

27 . . . . . . . . . 427.3

28 . . . . . . . . . Repealing

29, 30 . . . . . . Note under 427.3

31 . . . . . . . . . Note under 422.11S

32 . . . . . . . . . 421B.3(3)

33 . . . . . . . . . 453A.7(2)

34 . . . . . . . . . 453A.13(5, 9)

35 . . . . . . . . . 453A.13(10)

36 . . . . . . . . . 453A.15(2)

37 . . . . . . . . . 453A.15(7)

38 . . . . . . . . . 453A.18

39 . . . . . . . . . 453A.24

40 . . . . . . . . . 453A.25(3)

41 . . . . . . . . . 453A.30

42 . . . . . . . . . 453A.31

43 . . . . . . . . . 453A.32(6)

44 . . . . . . . . . 453A.36(6)

45 . . . . . . . . . 453A.36(8)

46 . . . . . . . . . 453A.43(1, 2)

47 . . . . . . . . . 453A.45(5)

186 (cont.) 48 . . . . . . . . . 453A.46(1, 3)

49 . . . . . . . . . 453A.46(7)

50 . . . . . . . . . 453A.50(2)

51 . . . . . . . . . 453A.50(3)

52 . . . . . . . . . 453A.51

53 . . . . . . . . . 453C.1(10)

54, 55 . . . . . . Note under 453A.43

187 . . . . . . . . 1 . . . . . . . . . . 543B.15(3)

2 . . . . . . . . . . 543B.15(6)

188 . . . . . . . . 1 . . . . . . . . . . 97A.3(1)

2 . . . . . . . . . . 97B.42B(1a)

3 . . . . . . . . . . 99B.6(8)

4 . . . . . . . . . . 99D.5(5c)

5 . . . . . . . . . . 99F.1(12)

6 . . . . . . . . . . 99F.1(13)

7 . . . . . . . . . . 99F.3

8 . . . . . . . . . . 99F.4(25)

9 . . . . . . . . . . 99F.4D

10 . . . . . . . . . 99F.5

11 . . . . . . . . . 99F.7(1)

12 . . . . . . . . . 99F.7(2c)

13 . . . . . . . . . 99F.9(3, 5)

14 . . . . . . . . . 99F.10(1, 2, 4)

15 . . . . . . . . . 99F.11(2)

16 . . . . . . . . . 99F.12(2)

17 . . . . . . . . . 99F.15(3)

18 . . . . . . . . . 99F.15(4)

19 . . . . . . . . . 99F.15(4a, b)

20 . . . . . . . . . 533C.103(13)

189 . . . . . . . . 1 . . . . . . . . . . 481A.38(3)

2 . . . . . . . . . . Omitted

190 . . . . . . . . 1 . . . . . . . . . . 49.28

2 . . . . . . . . . . 49.53(1)

3 . . . . . . . . . . 50.48(4)

4 . . . . . . . . . . 52.1(1)

5 . . . . . . . . . . 52.1(2)

6 . . . . . . . . . . 52.2

7 . . . . . . . . . . 52.7

8 . . . . . . . . . . 52.9(2)

9 . . . . . . . . . . 52.33

10 . . . . . . . . . 52.35

11 . . . . . . . . . 52.35(1, 3)

12 . . . . . . . . . 52.35(4)

13 . . . . . . . . . Repealing

14 . . . . . . . . . 39A.5[1a(3)]

15 . . . . . . . . . 43.45(4)

16 . . . . . . . . . Repealing

17 . . . . . . . . . 43.48

18 . . . . . . . . . 46.22

19 . . . . . . . . . 49.25(3)

20 . . . . . . . . . 49.30(1)

21 . . . . . . . . . Repealing

22 . . . . . . . . . 49.30(2)

23 . . . . . . . . . 49.43

24 . . . . . . . . . 49.44

25 . . . . . . . . . 49.90

26 . . . . . . . . . 49.99(1)

27 . . . . . . . . . 52.3

28 . . . . . . . . . 52.4

29 . . . . . . . . . 52.5

30 . . . . . . . . . 52.8

31 . . . . . . . . . 52.23(1)
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190 (cont.) 32 . . . . . . . . . 52.25; partially
superseded by
2007 Acts-59-16

33 . . . . . . . . . 52.26(1)

34 . . . . . . . . . 52.26(1a)

35 . . . . . . . . . 52.27

36 . . . . . . . . . 52.28

37 . . . . . . . . . 52.29

38 . . . . . . . . . 52.31

39 . . . . . . . . . 52.37

40 . . . . . . . . . 331.383

41 . . . . . . . . . 331.441[2b(1)]

42 . . . . . . . . . 364.2(4b)

191 . . . . . . . . 1 . . . . . . . . . . 216.2(10, 14)

2 . . . . . . . . . . 216.5(6, 8)

3 . . . . . . . . . . 216.6(1a – c)

4 . . . . . . . . . . 216.6(6d)

5 . . . . . . . . . . 216.7(1a, b)

6 . . . . . . . . . . 216.7(2a)

7 . . . . . . . . . . 216.8(1 – 4)

8 . . . . . . . . . . 216.8A(1, 2)

9 . . . . . . . . . . 216.8A(4a)

10 . . . . . . . . . 216.8A(5)

11 . . . . . . . . . 216.9(1)

12 . . . . . . . . . 216.9(2)

13 . . . . . . . . . 216.10

14 . . . . . . . . . 216.12(1a)

15 . . . . . . . . . 216.12A

16 . . . . . . . . . 216.18A

192 . . . . . . . . 1 . . . . . . . . . . 624.24

2 . . . . . . . . . . 626A.3(4)

3 . . . . . . . . . . 626B.6

4 . . . . . . . . . . 626D.1

5 . . . . . . . . . . 626D.2

6 . . . . . . . . . . 626D.3

7 . . . . . . . . . . 626D.4

8 . . . . . . . . . . 626D.5

9 . . . . . . . . . . 626D.6

10 . . . . . . . . . 626D.7

11 . . . . . . . . . 626D.8

193 . . . . . . . . 1 . . . . . . . . . . 510B.1

2 . . . . . . . . . . 510B.2

3 . . . . . . . . . . 510B.3

4 . . . . . . . . . . 510B.4

5 . . . . . . . . . . 510B.5

6 . . . . . . . . . . 510B.6

7 . . . . . . . . . . 510B.7

8 . . . . . . . . . . Omitted

9 . . . . . . . . . . Notes applied

194 . . . . . . . . 1 . . . . . . . . . . 483A.1(1q)

2 . . . . . . . . . . 483A.1(2r)

3 . . . . . . . . . . 483A.3(3)

4 . . . . . . . . . . 483A.3B

195 . . . . . . . . 1 . . . . . . . . . . 717F.1 as amended
by 2007
Acts-215-118 – 120

2 . . . . . . . . . . 717F.2

3 . . . . . . . . . . 717F.3

4 . . . . . . . . . . 717F.4

5 . . . . . . . . . . 717F.5

6 . . . . . . . . . . 717F.6

195 (cont.) 7 . . . . . . . . . . 717F.7 as amended
by 2007
Acts-215-121, 122

8 . . . . . . . . . . 717F.8 as amended
by 2007
Acts-215-123

9 . . . . . . . . . . 717F.9

10 . . . . . . . . . 717F.10

11 . . . . . . . . . 717F.11

12 . . . . . . . . . 717F.12

13 . . . . . . . . . 717F.13

14 . . . . . . . . . Omitted

196 . . . . . . . . 1 . . . . . . . . . . 321.210A(2)

2 . . . . . . . . . . 321.210B

3 . . . . . . . . . . 321.215[1a(6)]

4 . . . . . . . . . . 321.210C

5 . . . . . . . . . . 321.218A

6 . . . . . . . . . . 321J.20(1)

7 . . . . . . . . . . 331.756(5)

8 . . . . . . . . . . 602.8105(2e)

9 . . . . . . . . . . 602.8107(4)

10 . . . . . . . . . 602.8107(5)

11 . . . . . . . . . 602.8107(6)

12 . . . . . . . . . 602.8109(2)

13 . . . . . . . . . 602.8109(5, 6)

14 . . . . . . . . . 602.8109(7, 8)

15, 16 . . . . . . Omitted

17 . . . . . . . . . Note under
321.210B

197 . . . . . . . . 1 . . . . . . . . . . 100.1(7)

2 . . . . . . . . . . 100C.1(1 – 3)

3 . . . . . . . . . . 100C.1(13)

4 . . . . . . . . . . 100C.2

5 . . . . . . . . . . 100C.3

6 . . . . . . . . . . 100C.4

7 . . . . . . . . . . 100C.5(1)

8 . . . . . . . . . . 100C.6(2)

9 . . . . . . . . . . 100C.7

10 . . . . . . . . . 100C.10

11 . . . . . . . . . 103.1

12 . . . . . . . . . 103.2

13 . . . . . . . . . 103.3

14 . . . . . . . . . 103.4

15 . . . . . . . . . 103.5

16 . . . . . . . . . 103.6

17 . . . . . . . . . 103.7

18 . . . . . . . . . 103.8

19 . . . . . . . . . 103.9

20 . . . . . . . . . 103.10

21 . . . . . . . . . 103.11

22 . . . . . . . . . 103.12

23 . . . . . . . . . 103.13

24 . . . . . . . . . 103.14

25 . . . . . . . . . 103.15

26 . . . . . . . . . 103.16

27 . . . . . . . . . 103.17

28 . . . . . . . . . 103.18

29 . . . . . . . . . 103.19

30 . . . . . . . . . 103.20

31 . . . . . . . . . 103.21

32 . . . . . . . . . 103.22
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197 (cont.) 33 – 44 . . . . Note under 103.23;
to be codified in
2009 Code

45 . . . . . . . . . 103.35

46 . . . . . . . . . 103.36

47 . . . . . . . . . 103.37

48 . . . . . . . . . 103.38

49 . . . . . . . . . 103.39

50 . . . . . . . . . Notes applied

198 . . . . . . . . 1 – 30 . . . . . . Note under ch 105;
to be codified in
2009 Code

31 . . . . . . . . . Note under 272C.1;
to be codified in
2009 Code

32 . . . . . . . . . Note under 272C.3;
to be codified in
2009 Code

33 . . . . . . . . . Note under 272C.4;
to be codified in
2009 Code

34 . . . . . . . . . Note under 272C.5;
to be codified in
2009 Code

35 . . . . . . . . . Note under ch 105,
272C.1, 272C.3 –
272C.5

199 . . . . . . . . 1 . . . . . . . . . . 423.3(92)

2 . . . . . . . . . . 423.4(8)

3 . . . . . . . . . . 427.1(35)

4 . . . . . . . . . . Omitted

200 . . . . . . . . 1 . . . . . . . . . . 312A.1

2 . . . . . . . . . . 312A.2

3 . . . . . . . . . . 312A.3

4 . . . . . . . . . . 312A.4

5 . . . . . . . . . . 307.31

6 . . . . . . . . . . 312.2(12, 13)

7 . . . . . . . . . . 315.4

8 . . . . . . . . . . Note under 312A.2

201 . . . . . . . . 1 . . . . . . . . . . Note under ch 477A

2 . . . . . . . . . . 477A.1

3 . . . . . . . . . . 477A.2

4 . . . . . . . . . . 477A.3

5 . . . . . . . . . . 477A.4

6 . . . . . . . . . . 477A.5

7 . . . . . . . . . . 477A.6

8 . . . . . . . . . . 477A.7

9 . . . . . . . . . . 477A.8

10 . . . . . . . . . 477A.9

11 . . . . . . . . . 477A.10

12 . . . . . . . . . 477A.11

13 . . . . . . . . . 477A.12

14 . . . . . . . . . Note under ch 477A

15 . . . . . . . . . Omitted

202 . . . . . . . . 1 . . . . . . . . . . 35.12

2 . . . . . . . . . . 35A.2(1)

3 . . . . . . . . . . 35A.3(2, 3)

4 . . . . . . . . . . 35A.5(1, 12, 13)

5 . . . . . . . . . . 35A.5(9)

6 . . . . . . . . . . 35A.8(4a)

7 . . . . . . . . . . 35A.13(6)

8 . . . . . . . . . . Repealing

202 (cont.) 9 . . . . . . . . . . 36.8

10 . . . . . . . . . 36.9

11, 12 . . . . . . 135.20(2)

13 . . . . . . . . . 718A.1A

14 . . . . . . . . . 718A.7

15 . . . . . . . . . 723.4(6)

16 . . . . . . . . . Note under 35.12

17 . . . . . . . . . Note under 35A.5

203 . . . . . . . . 1, 2 . . . . . . . . Omitted

204 . . . . . . . . 1 – 56 . . . . . . Omitted

205 . . . . . . . . 1 . . . . . . . . . . Omitted

206 . . . . . . . . 1 – 25 . . . . . . Omitted

26 . . . . . . . . . Item vetoed

27 . . . . . . . . . 543B.54

28, 29 . . . . . . Omitted

30 – 38 . . . . Item vetoed

39 . . . . . . . . . Omitted

207 . . . . . . . . 1 . . . . . . . . . . 8A.311(10)

2 . . . . . . . . . . 11.46

3 . . . . . . . . . . 15.102(4)

4 . . . . . . . . . . 15.102[5a(3)]

5 . . . . . . . . . . 15.102[5b(3)]

6 . . . . . . . . . . 15.108(7c)

7 . . . . . . . . . . 15.247(2)

8 . . . . . . . . . . 15.247(7, 8)

9 . . . . . . . . . . 19B.7(1d)

10 . . . . . . . . . 73.16(2)

11 . . . . . . . . . 262.34A(2)

12 . . . . . . . . . Note under 15.247

13 – 17 . . . . Omitted

18 . . . . . . . . . Note under 15.247

208 . . . . . . . . 1 . . . . . . . . . . Note under
124.401E, 135.11,
135.26 and
partially item
vetoed

2 . . . . . . . . . . Note under
331.424A, 426B.5

3 – 6 . . . . . . . Omitted

7, 8 . . . . . . . . Note under 135.26

209 . . . . . . . . 1 . . . . . . . . . . 469.10 as amended
by 2007
Acts-215-63

2 – 4 . . . . . . . Omitted

210 . . . . . . . . 1 . . . . . . . . . . Note under
602.1304,
602.8108

2, 3 . . . . . . . . Omitted

4 . . . . . . . . . . 607A.8

5 . . . . . . . . . . 607A.47

211 . . . . . . . . 1 – 30 . . . . . . Omitted

31 . . . . . . . . . 30.5(2)

32 . . . . . . . . . 30.7

33 . . . . . . . . . 84A.5(4)

34 . . . . . . . . . 91.4(5)

35 . . . . . . . . . 99D.22(5)

36 . . . . . . . . . 159.5(15)

37 . . . . . . . . . 455A.4(1j)

38 . . . . . . . . . 466A.2(2a)

39 . . . . . . . . . 466A.4(1)

40 . . . . . . . . . Note under
455B.176A
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211 (cont.) 41 . . . . . . . . . 123.183(3)

42 . . . . . . . . . 175A.5(1)

43 . . . . . . . . . 161D.1(1)

44 . . . . . . . . . 452A.79A(1)

45 . . . . . . . . . 452A.79A(2)

46 . . . . . . . . . 15G.203(7)

47 . . . . . . . . . 455G.31(1a)

48 . . . . . . . . . 455G.31(2b)

49 . . . . . . . . . 455G.31(3)

50 . . . . . . . . . Item vetoed

212 . . . . . . . . 1 – 6 . . . . . . . Omitted

7 . . . . . . . . . . Note under 15E.120

8 – 15 . . . . . . Omitted

16 . . . . . . . . . Note under 84A.5

17, 18 . . . . . . Omitted

19 . . . . . . . . . Note under 96.9

20 – 25 . . . . Omitted

26 . . . . . . . . . Item vetoed

213 . . . . . . . . 1 – 6 . . . . . . . Omitted

7 . . . . . . . . . . Note under 904.701

8 – 19 . . . . . . Omitted

20 . . . . . . . . . Item vetoed

21 . . . . . . . . . 34A.7A[2f(2)]

22 . . . . . . . . . 455B.112A

23 . . . . . . . . . 553.19

24 . . . . . . . . . 714.16C

25 . . . . . . . . . 815.7

214 . . . . . . . . 1 . . . . . . . . . . Omitted

2 . . . . . . . . . . Note under 261.6,
261.87

3 . . . . . . . . . . Note under 261.85

4 . . . . . . . . . . Note under 261.25

5 . . . . . . . . . . Item vetoed

6 . . . . . . . . . . Note under 256.26,
284A.8

7 – 11 . . . . . . Omitted

12 . . . . . . . . . Note under 270.7

13, 14 . . . . . . Omitted

15 . . . . . . . . . Item vetoed

16 . . . . . . . . . 256.7(26)

17 . . . . . . . . . 256.7(28)

18 . . . . . . . . . 256.9(56)

19 . . . . . . . . . 256.26

20 . . . . . . . . . 257.11(7)

21 . . . . . . . . . 260C.36(1)

22 . . . . . . . . . Repealing

23 . . . . . . . . . 260C.48(1)

24 . . . . . . . . . 261.2(6)

25 . . . . . . . . . 261.6

26 . . . . . . . . . 261.23

27 . . . . . . . . . 261.25(1 – 3)

28 . . . . . . . . . 261.87

29 . . . . . . . . . 261.111(9)

30 . . . . . . . . . Repealing

31 . . . . . . . . . 261.112

32 . . . . . . . . . 262.9(18)

33 . . . . . . . . . 272.15

34 . . . . . . . . . 275.15(4)

35 . . . . . . . . . 279.43

36 . . . . . . . . . 279.61

37 . . . . . . . . . 279.65

38 . . . . . . . . . 279.66

214 (cont.) 39 . . . . . . . . . 284A.8

40 . . . . . . . . . 321.178(1c)

41, 42 . . . . . . Omitted

43 . . . . . . . . . Repealing

44 . . . . . . . . . Note under 257.11

215 . . . . . . . . 1 – 7 . . . . . . . Omitted

8 . . . . . . . . . . 8.57A(4)

9 . . . . . . . . . . 257.35(4)

10 – 24 . . . . Omitted

25 . . . . . . . . . 20.5(3)

26 . . . . . . . . . 99D.6

27 . . . . . . . . . 421.1A(6)

28 . . . . . . . . . Item vetoed

29 – 41 . . . . Omitted

42, 43 . . . . . . Item vetoed

44 – 47 . . . . Omitted

48, 49 . . . . . . Item vetoed

50 – 53 . . . . Omitted

54 . . . . . . . . . Note under 8.69

55 . . . . . . . . . Note under 260C.1

56, 57 . . . . . . Item vetoed

58 . . . . . . . . . 15F.203(3e)

59 . . . . . . . . . Item vetoed

60 . . . . . . . . . 256D.5(4)

61 . . . . . . . . . 256D.9

62 . . . . . . . . . 279.51(1)

63 . . . . . . . . . 469.10(2)

64 . . . . . . . . . 602.1304(2b)

65 . . . . . . . . . Repealing

66 – 76 . . . . Omitted

77 . . . . . . . . . 7E.7(1)

78 . . . . . . . . . Repealing

79 . . . . . . . . . 8A.311(21)

80 . . . . . . . . . Item vetoed

81 . . . . . . . . . 15F.303(3b)

82 . . . . . . . . . 15I.3(4)

83 . . . . . . . . . 28D.3(4)

84 . . . . . . . . . 85.66

85 . . . . . . . . . 85.67

86 . . . . . . . . . 99F.4(24)

87 . . . . . . . . . 99F.11[3e(3)]

88 . . . . . . . . . 135.105D(2d)

89 . . . . . . . . . 175.3(1a)

90 . . . . . . . . . 175.3(7)

91 . . . . . . . . . 175.7(1)

92 . . . . . . . . . 175.8(3)

93 . . . . . . . . . 190A.1

94 . . . . . . . . . 190A.2

95 . . . . . . . . . 190A.3

96 . . . . . . . . . 190A.4

97 . . . . . . . . . 214A.2B

98 . . . . . . . . . 216A.121(3)

99 . . . . . . . . . 237A.13(4)

100 . . . . . . . . 256C.3(5d)

101 . . . . . . . . 272.27

102 . . . . . . . . 279.13(1b)

103 . . . . . . . . 284.13(1d)

104 . . . . . . . . 303.1(7)

105 . . . . . . . . 321.20B(2b)

106 . . . . . . . . 321.34(8)

107 . . . . . . . . 321.34(12A)

108 . . . . . . . . 321A.34(1, 2)
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215 (cont.) 109 . . . . . . . . 388.2(1b)

110 . . . . . . . . 388.2(1c)

111 . . . . . . . . 422.11S[7a(2)]

112 . . . . . . . . 423.3(89)

113 . . . . . . . . 452A.3(1)

114 . . . . . . . . 452A.3(1A)

115 . . . . . . . . 455B.306(12)

116 . . . . . . . . 463C.17

117 . . . . . . . . 505.8(8)

118 . . . . . . . . 717F.1(1)

119 . . . . . . . . 717F.1(3b)

120 . . . . . . . . 717F.1[5a(11)]

121 . . . . . . . . 717F.7(3)

122 . . . . . . . . 717F.7(13)

123 . . . . . . . . 717F.8(2“l”)

124 . . . . . . . . 909.3A

125 . . . . . . . . Note under 423.3

126 . . . . . . . . Note under 123.183

127, 128 . . . Omitted

129 . . . . . . . . Note under 123.183

130 – 133 . . Omitted

134 . . . . . . . . Repealing

135 . . . . . . . . 231B.1(1)

136 . . . . . . . . Repealing

137 . . . . . . . . 231B.2(1)

138 . . . . . . . . 231B.2(1b)

139 . . . . . . . . 231B.2(2)

140 . . . . . . . . 231B.2(5)

141 . . . . . . . . 231B.2(6, 7, 9, 10)

142 . . . . . . . . 231B.3(2)

143 . . . . . . . . 231B.4

144 . . . . . . . . 231B.5(3)

145 . . . . . . . . 231B.6(1)

146 . . . . . . . . 231B.6(2)

147 . . . . . . . . 231B.7

148 . . . . . . . . 231B.8

149 . . . . . . . . 231B.9

150 . . . . . . . . 231B.10(1)

151 . . . . . . . . 231B.10(2)

152 . . . . . . . . 231B.11

153 . . . . . . . . 231B.12

154 . . . . . . . . 231B.13

155 . . . . . . . . 231B.14(2)

156 . . . . . . . . 231B.14(3)

157 . . . . . . . . 231B.15

158 . . . . . . . . 231B.17(1)

159 . . . . . . . . 231B.20

160 . . . . . . . . 231C.1(3)

161 . . . . . . . . 231C.2(3)

162 . . . . . . . . 231C.3(1)

163 . . . . . . . . 231C.3(1b)

164 . . . . . . . . 231C.3(2)

165 . . . . . . . . 231C.3(5)

166 . . . . . . . . 231C.3(6 – 8, 10, 11)

167 . . . . . . . . 231C.4

168 . . . . . . . . 231C.5(3)

169 . . . . . . . . 231C.6(1)

170 . . . . . . . . 231C.6(2)

171 . . . . . . . . 231C.7

172 . . . . . . . . 231C.8

173 . . . . . . . . 231C.9

174 . . . . . . . . 231C.10(1)

215 (cont.) 175 . . . . . . . . 231C.10(2)

176 . . . . . . . . 231C.11

177 . . . . . . . . 231C.12

178 . . . . . . . . 231C.13

179 . . . . . . . . 231C.14(2)

180 . . . . . . . . 231C.14(3)

181 . . . . . . . . 231C.15

182 . . . . . . . . 231C.16

183 . . . . . . . . 231C.18(1)

184 . . . . . . . . 231D.1(3)

185 . . . . . . . . Repealing

186 . . . . . . . . 231D.2(2, 3)

187 . . . . . . . . 231D.3(1, 3 – 7)

188 . . . . . . . . 231D.4(1)

189 . . . . . . . . 231D.4(2a)

190 . . . . . . . . 231D.5(1)

191 . . . . . . . . 231D.5(3)

192 . . . . . . . . 231D.6

193 . . . . . . . . 231D.7

194 . . . . . . . . 231D.8

195 . . . . . . . . 231D.9

196 . . . . . . . . 231D.9A

197 . . . . . . . . 231D.10

198 . . . . . . . . 231D.11(1)

199 . . . . . . . . 231D.11(2c)

200 . . . . . . . . 231D.12

201 . . . . . . . . 231D.13

202 . . . . . . . . 231D.15

203 . . . . . . . . 231D.17(3)

204 . . . . . . . . 231D.18(1)

205 . . . . . . . . 231D.18(2)

206 . . . . . . . . Note under ch 231B,
ch 231C, ch 231D

207 . . . . . . . . 137C.6

208 . . . . . . . . 137C.9

209 . . . . . . . . 137D.2(1)

210 . . . . . . . . Repealing

211 . . . . . . . . 137F.1(7)

212 . . . . . . . . 137F.2

213 . . . . . . . . 137F.3

214 . . . . . . . . 137F.3A

215 . . . . . . . . 137F.6

216 . . . . . . . . 137F.10

217 . . . . . . . . 137F.11A

218 . . . . . . . . 196.3

219 . . . . . . . . 331.756(32)

220 . . . . . . . . Note under 137F.2

221 . . . . . . . . Omitted

222 . . . . . . . . 39A.4[1c(11, 12)]

223 . . . . . . . . 53.8(2)

224 . . . . . . . . 53.10

225 . . . . . . . . 53.17(1a)

226 . . . . . . . . 53.17(1b)

227 . . . . . . . . 53.17(4)

228 . . . . . . . . Repealing

229 . . . . . . . . 53.18

230 . . . . . . . . 53.19

231 . . . . . . . . 53.21(2b)

232 . . . . . . . . 53.23(3)

233 . . . . . . . . 53.24

234 . . . . . . . . 53.25

235 . . . . . . . . 53.27

236 . . . . . . . . 53.32
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215 (cont.) 237 . . . . . . . . 53.38

238 . . . . . . . . 53.40(3)

239 . . . . . . . . 53.44

240 . . . . . . . . 8.65[1a(6)]

241 . . . . . . . . 35A.15(2)

242 . . . . . . . . 48A.7A(4b)

243 . . . . . . . . 53.37(3e)

244 . . . . . . . . 68A.406(2)

245 . . . . . . . . 96.5[5a(3)]

246 . . . . . . . . 147.74(22)

247 . . . . . . . . 147.98

248 . . . . . . . . 148.10

249 . . . . . . . . 150A.3(1c)

250 . . . . . . . . 151.12(1)

251 . . . . . . . . 154.1(4)

252 . . . . . . . . Superseded by 2007
Acts-159-2

253 . . . . . . . . 284.8(4)

254 . . . . . . . . 499.47(3)

255 . . . . . . . . 513B.2[6a(4)]

256 . . . . . . . . 515.130

257 . . . . . . . . 715.6

258 – 262 . . Omitted

216 . . . . . . . . 1, 2 . . . . . . . . Omitted

3 . . . . . . . . . . Item vetoed

217 . . . . . . . . 1, 2 . . . . . . . . Omitted

3 . . . . . . . . . . Note under 8A.224,
321A.3

4 – 13 . . . . . . Omitted

14 . . . . . . . . . Note under 423.43

15 – 18 . . . . Omitted

19 . . . . . . . . . Omitted and
partially item
vetoed

20 . . . . . . . . . Note under 490.122,
504.113

21 – 24 . . . . Omitted

25 . . . . . . . . . Item vetoed

26 . . . . . . . . . Omitted

218 . . . . . . . . 1 . . . . . . . . . . Note under ch 231E,
231E.13

2 . . . . . . . . . . Omitted

3 . . . . . . . . . . Note under 135.150
and partially item
vetoed

4 . . . . . . . . . . Omitted and
partially item
vetoed

5, 6 . . . . . . . . Omitted

7 . . . . . . . . . . Note under 598.23

8 . . . . . . . . . . Note under 217.12

9, 10 . . . . . . . Omitted

11 . . . . . . . . . Note under
249A.30A

12 – 17 . . . . Omitted

18 . . . . . . . . . Note under
124.401E, 232.143,
234.35

19 . . . . . . . . . Omitted

20 . . . . . . . . . Note under 232.196

21 – 24 . . . . Omitted

25 . . . . . . . . . Note under 331.440

26 – 31 . . . . Omitted

218 (cont.) 32 . . . . . . . . . Note under
124.401E

33 – 36 . . . . Omitted

37 . . . . . . . . . 217.23(2)

38 . . . . . . . . . 231.33(21)

39 . . . . . . . . . 239B.11A

40 . . . . . . . . . 239B.17(1)

41 . . . . . . . . . 249A.3(2i – k)

42 . . . . . . . . . 249A.3(2“l”)

43 . . . . . . . . . 249A.3(4, 5A, 5B)

44 . . . . . . . . . 249A.30A

45 . . . . . . . . . 252B.5(12)

46, 47 . . . . . . Note under ch 237,
237.3

48 – 56 . . . . Omitted

57 . . . . . . . . . Note under
124.401E, 234.35

58 – 66 . . . . Omitted

67 . . . . . . . . . Note under
124.401E, 234.35

68 – 76 . . . . Omitted

77 . . . . . . . . . 225C.7(2)

78 . . . . . . . . . Repealing

79 . . . . . . . . . 331.438(2)

80 . . . . . . . . . 331.439(5)

81 . . . . . . . . . 331.440(4)

82 . . . . . . . . . 426B.5(1)

83 – 85 . . . . Omitted

86 . . . . . . . . . Repealing

87 . . . . . . . . . 225C.6A[2c(3)]

88 . . . . . . . . . 331.439(1a)

89 . . . . . . . . . 426B.5(2)

90, 91 . . . . . . Omitted

92 . . . . . . . . . Note under
225C.6A, 331.439,
426B.5

93 . . . . . . . . . 225C.6B

94, 95 . . . . . . Omitted

96 . . . . . . . . . Note under
331.424A, 331.432,
331.439

97 . . . . . . . . . Note under 135.80,
ch 135N and
partially item
vetoed

98, 99 . . . . . . Omitted

100 . . . . . . . . Item vetoed

101 . . . . . . . . 135.24(3)

102 . . . . . . . . 135.80

103 . . . . . . . . 135.153

104 . . . . . . . . 249J.8(1)

105 . . . . . . . . 283A.2(3)

106 . . . . . . . . 514I.5(8n)

107 . . . . . . . . Omitted

108, 109 . . . Note under 135.153

110, 111 . . . . Omitted

112 . . . . . . . . Note under 249J.8

113 . . . . . . . . 232.52(6)

114 . . . . . . . . 232.102(5b)

115 . . . . . . . . 232.143(1)

116 . . . . . . . . 234.3

117 . . . . . . . . Omitted
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218 (cont.) 118 . . . . . . . . 225C.6(1e)

119 . . . . . . . . 249A.26(4)

120 . . . . . . . . 249A.31

121 . . . . . . . . Superseded by 2007
Acts-218-121

122 . . . . . . . . Repealing

123 . . . . . . . . Omitted

124 . . . . . . . . Note under 249A.3;
codification date
not determined

125 . . . . . . . . Omitted

126 . . . . . . . . Note under 249A.3

127 – 129 . . Omitted

130 . . . . . . . . 335.34

131 . . . . . . . . 414.32

132 . . . . . . . . Omitted

133 . . . . . . . . 29A.28(1)

134, 135 . . . Omitted

136 . . . . . . . . 216A.104

137 . . . . . . . . 252B.5(11a)

138 . . . . . . . . 252B.5[11b(1b)]

139 . . . . . . . . 252B.5[11b(2a)]

140 . . . . . . . . 252B.5(11c)

141 . . . . . . . . Note under 252B.5

142 . . . . . . . . 252B.26

143 . . . . . . . . 252H.7(2)

144 . . . . . . . . 252H.8(1)

145 . . . . . . . . 252H.8(2)

146 . . . . . . . . 252H.8(5b)

147 . . . . . . . . 252H.8(7)

148 . . . . . . . . 252H.9(1)

149 . . . . . . . . 252H.10(1)

150 . . . . . . . . 252H.11(2)

151 . . . . . . . . 252H.14A

152 . . . . . . . . 252H.15(1)

153 . . . . . . . . 252H.16(1)

154 . . . . . . . . 252H.17(1, 2, 6)

155 . . . . . . . . Note under
252H.14A,
252H.16, 252H.17

156 . . . . . . . . Note under 252B.26,
252H.7 – 252H.11,
252H.14A –
252H.17

157 . . . . . . . . Note under 252B.5;
to be codified in
2009 Code

158 . . . . . . . . Note under 252C.1;
to be codified in
2009 Code

159, 160 . . . Note under 252C.3;
to be codified in
2009 Code

161 . . . . . . . . Note under 252C.12;
to be codified in
2009 Code

162 . . . . . . . . Note under
252D.18A; to be
codified in 2009
Code

163 . . . . . . . . Note under 252E.1;
to be codified in
2009 Code

218 (cont.) 164 . . . . . . . . Note under
252E.1A; to be
codified in 2009
Code

165 . . . . . . . . Note under
252E.2A; to be
codified in 2009
Code

166 . . . . . . . . Note under 252E.4;
to be codified in
2009 Code

167 . . . . . . . . Note under 252E.5;
to be codified in
2009 Code

168 . . . . . . . . Note under 252F.1;
to be codified in
2009 Code

169 – 175 . . Note under 252F.3;
to be codified in
2009 Code

176 . . . . . . . . Note under 252F.4;
to be codified in
2009 Code

177, 178 . . . Note under 252F.5;
to be codified in
2009 Code

179, 180 . . . Note under 252H.2;
to be codified in
2009 Code

181 . . . . . . . . Note under
252H.3A; to be
codified in 2009
Code

182, 183 . . . Note under 252H.14;
to be codified in
2009 Code

184 . . . . . . . . Note under 598.21B;
to be codified in
2009 Code

185 . . . . . . . . Note under 598.21C;
to be codified in
2009 Code

186, 187 . . . Notes applied

188 . . . . . . . . 147.14(12)

189 . . . . . . . . 148C.12

190 . . . . . . . . Item vetoed

191 . . . . . . . . 10A.402(1)

192 . . . . . . . . 135.11A

193 . . . . . . . . 135.24(2a)

194 . . . . . . . . 135.31

195 . . . . . . . . 136C.3(2a)

196 . . . . . . . . 139A.22(6)

197 . . . . . . . . 147.13(8)

198 . . . . . . . . 147.40

199 . . . . . . . . 147.80(1a, k)

200 . . . . . . . . 147.80(3)

201 . . . . . . . . 147.88

202 . . . . . . . . 147.107(2a)

203 . . . . . . . . 147.114

204 . . . . . . . . 153.12

205 . . . . . . . . 272C.1(6j)

206 . . . . . . . . 600C.1
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218 (cont.) 207 . . . . . . . . 600.11(2e)

208 . . . . . . . . Repealing

219 . . . . . . . . 1 . . . . . . . . . . Note under 100B.22,
327F.13, 327H.20A
and partially item
vetoed

2 . . . . . . . . . . Note under 100B.22,
327F.13, 327H.20A

3 . . . . . . . . . . Omitted

4, 5 . . . . . . . . Item vetoed

6 – 13 . . . . . . Omitted

14, 15 . . . . . . Note under 8.57C

16 . . . . . . . . . Note under 328.56

17 – 26 . . . . Omitted

27 . . . . . . . . . 8.57(6h)

28 . . . . . . . . . 8.57A(5)

29 . . . . . . . . . 8.57B(5)

30 . . . . . . . . . 8.57C(4)

219 (cont.) 31 . . . . . . . . . 8A.321(11)

32 . . . . . . . . . 15E.321

33 . . . . . . . . . 100B.22[1a(3, 8)]

34 . . . . . . . . . 47.9

35 . . . . . . . . . 249K.1

36 . . . . . . . . . 249K.2

37 . . . . . . . . . 249K.3

38 . . . . . . . . . 249K.4

39 . . . . . . . . . 249K.5

40 . . . . . . . . . 328.56(2)

41 . . . . . . . . . Note under ch 249K,
249K.1 – 249K.5

42 . . . . . . . . . Repealing

43 . . . . . . . . . Omitted

220 . . . . . . . . 1, 2 . . . . . . . . Omitted

221 . . . . . . . . 1, 2 . . . . . . . . Omitted

222 . . . . . . . . Omitted

223 . . . . . . . . 1, 2 . . . . . . . . Omitted
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2C.11, unb. par. 1 and (1 – 4) . . . . . . . 2C.11(1a – d)

2C.11(5) . . . . . . . . . . . . . . . . . . . . . . . . . 2C.11(1e, 2)

6A.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms

6B.53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

7A.3, unb. par. 1 . . . . . . . . . . . . . . . . . . 7A.3(1)

7A.3(1) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-115-2

7A.3(2 – 11) . . . . . . . . . . . . . . . . . . . . . . 7A.3(1a – j)

7E.4(2b) . . . . . . . . . . . . . . . . . . . . . . . . . 7E.4(2a)

7E.4(8) . . . . . . . . . . . . . . . . . . . . . . . . . . 7E.4(2b)

7E.4(9, 10) . . . . . . . . . . . . . . . . . . . . . . . 7E.4(8, 9)

7E.7(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-78

7E.7(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . 7E.7(2 – 4)

8.6(15, unb. par. 1 and a – c) . . . . . . . 8.6[15, unb. par. 1 and a(1 – 3)]

8.64 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.65 – 8.67;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.67(1)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-117-1; see 8.65

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.66(3), 8.67(2)

(4a) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-117-1

(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.66(4)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.67(3)

8A.204(2c) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-115-4

8A.204(2d – f) . . . . . . . . . . . . . . . . . . . . 8A.204(2c – e)

8A.321(12) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-115-7

8A.321(13 – 15) . . . . . . . . . . . . . . . . . . . 8A.321(12 – 14)

8A.330 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-219-42

8A.362(5, unb. par. 1 and a – e) . . . . 8A.362[5a(1 – 5)];

[5a(1 – 3)] . . . . . . . . . . . . . . . . . . . . . [5a(1a – c)]

12.61(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 12.61(2 – 5)

13B.8A . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-126-113

15.104(10, 11) . . . . . . . . . . . . . . . . . . . . Stricken per its own terms

15.108[7c(1 – 4)] . . . . . . . . . . . . . . . . . . 15.108[7c(2 – 5)]

15.269 . . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms

15E.131 – 15E.149 . . . . . . . . . . . . . . . . R 2007 Acts-126-114

15E.197, unb. par. 1 and (1, 2) . . . . . 15E.197, unb. par. 1 and (1a, b)

15E.197(3) . . . . . . . . . . . . . . . . . . . . . . . 15E.197(2, 3)

15E.305(4) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2006 Acts-1151-3

15E.305(5) . . . . . . . . . . . . . . . . . . . . . . . 15E.305(4)

15G.111[1a(2)] . . . . . . . . . . . . . . . . . . . . 15G.111[1a(2, 3)]

15G.111[1a(3)] . . . . . . . . . . . . . . . . . . . . 15G.111[1a(4)]

15G.111(2, unb. par. 3) . . . . . . . . . . . . Stricken and substituted 2007 Acts-122-3

15G.111(8) . . . . . . . . . . . . . . . . . . . . . . . 15G.111(9)

16.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.1;

unb. par. 1 and (1 – 10) . . . . . . . . . . (1a – i)

(11, 12) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-3

(13a, b) . . . . . . . . . . . . . . . . . . . . . . . . [1j(1, 2)]

(15, 16) . . . . . . . . . . . . . . . . . . . . . . . . (1m, n);

(16a, b) . . . . . . . . . . . . . . . . . . . . . . [1n(1, 2)]

(17 – 19) . . . . . . . . . . . . . . . . . . . . . . . (1o – q)

(20, 21) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-5

(22 – 29A) . . . . . . . . . . . . . . . . . . . . . (1t – ab)

(30 – 32) . . . . . . . . . . . . . . . . . . . . . . . (1ae – ag);

(32a – c) . . . . . . . . . . . . . . . . . . . . . [1ag(1 – 3)]

(33 – 35) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-9

(36) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-9; see 422.7(12C), 422.35(6c)



Code 2007 Code Supplement 2007

1274CODE 2007 TO CODE SUPPLEMENT 2007

(37 – 40) . . . . . . . . . . . . . . . . . . . . . . . (1ah – ak)

16.2(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.2(1), 16.2A;

(1a – g) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-11; see 16.2A(2 – 8)

16.4(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-18; see 16.5(1t)

16.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.5;

unb. par. 1 and (1 – 5) . . . . . . . . . . . (1a – e)

(6 – 15) . . . . . . . . . . . . . . . . . . . . . . . . (1g – p)

(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-19

(17, 18) . . . . . . . . . . . . . . . . . . . . . . . . (1r, s)

16.5A, 16.5B . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 16.5C(1)

16.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 16.5C(2)

16.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.15(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 16.15

16.15(2 – 8) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-23

16.16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45; see 16.5C(3)

16.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45; see 16.5C(4, 5)

16.19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45; see 16.5C(5)

16.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45; see 16.5C(6)

16.24, 16.25 . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.29 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45; see 16.3A

16.36 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45; see 16.5(1f)

16.38, 16.39 . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-54-24;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see [4a(1)]

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see [4a(3)]

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (4b)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see [4a(2)]

16.43 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45; see 16.5C(7)

16.45 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.61 – 16.65 . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.71 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.72 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45;

(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . see 16.5C(8, 9)

16.81 – 16.84 . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16.92(1b – h) . . . . . . . . . . . . . . . . . . . . . 16.92(1c – i)

16.101 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 16.3(16)

(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . . . see 16.3(17 – 19)

16.102(1) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-29

16.102(2, 3) . . . . . . . . . . . . . . . . . . . . . . 16.102(1, 2)

16.121 – 16.125 . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

16A.2(7) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-31

18A.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.371

18A.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.372

18A.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.373

18A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.374

18A.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.375

18A.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.376

18A.6A . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.377

18A.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8A.378

18A.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-115-17

20.4(12) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-88-1

20.4(13) . . . . . . . . . . . . . . . . . . . . . . . . . . 20.4(12)
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22.7(52, unb. par. 1 and a – e) . . . . . . 22.7[52a(1 – 5)]

22.7(52f, g) . . . . . . . . . . . . . . . . . . . . . . . 22.7(52b, c)

29B.18(1, unb. par. 1 and a – e) . . . . 29B.18[1a(1 – 5), b]

35A.3(2, 3) . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-202-3

35A.5(1 – 10) . . . . . . . . . . . . . . . . . . . . . 35A.5(2 – 11)

35A.5(11) . . . . . . . . . . . . . . . . . . . . . . . . 35A.5(14)

36.1(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-202-8

36.1(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . 36.1(3, 4)

42.3(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 42.3(1a), (2)

42.3(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-78-5;

(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b)

42.4(4a) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-78-6

42.4(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . 42.4(4a);

[4b(1)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-78-6

[4b(2, 3)] . . . . . . . . . . . . . . . . . . . . . . . (4a)

42.4(4c) . . . . . . . . . . . . . . . . . . . . . . . . . . 42.4(4b);

[4c(1, 2)] . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-78-6

42.4(8b) . . . . . . . . . . . . . . . . . . . . . . . . . . 42.4(8b, d)

42.6(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 42.2(4)

42.6(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . 42.6(3)

43.14(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 43.14(1 – 3)

43.14(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 43.14(3 – 5);

(2a – e) . . . . . . . . . . . . . . . . . . . . . . . . (4a – e)

43.45(5) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-190-16

45.1(10) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-25-2

45.5(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . 45.5(1, 2, 4)

45.5(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 45.5(3)

45.5(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 45.5(4 – 6);

(3a – d) . . . . . . . . . . . . . . . . . . . . . . . . (5a – d)

46.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46.14A, 46.15

49.8(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . 49.8(8)

49.30(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-190-21

49.30(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 49.30(2)

49.53 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49.53, 52.9(2), 52.35(1)

49.57(4 – 6) . . . . . . . . . . . . . . . . . . . . . . 49.57(5 – 7)

50.25, unb. par. 1 and (1 – 6) . . . . . . . 50.25(1a – f)

50.25(7) . . . . . . . . . . . . . . . . . . . . . . . . . . 50.25(2)

52.1(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 52.1(2);

(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-190-5

(2d, e) . . . . . . . . . . . . . . . . . . . . . . . . . (2e, f)

(2f) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2d)

(2g) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c)

(2h) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2g)

52.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

52.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13; see 52.7(1)

52.13, 52.14 . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

52.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13; see 49.28(3)

52.16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

52.21, 52.22 . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

52.32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

52.34 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

52.36 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

52.37(1) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-190-39

52.37(2 – 4) . . . . . . . . . . . . . . . . . . . . . . 52.37(1 – 3)

52.38 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13; see 52.35

52.40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-190-13

53.11(2c, d) . . . . . . . . . . . . . . . . . . . . . . . 53.11(2d, e)

53.17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53.17;

(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-226

(4a – c) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-227

(4d) . . . . . . . . . . . . . . . . . . . . . . . . . . . (4);

[4d(1 – 4)] . . . . . . . . . . . . . . . . . . . (4a – d)
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[4d(5)] . . . . . . . . . . . . . . . . . . . . . . (4f)

[4d(6)] . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-227

(4e, f) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-227

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-228

53.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-59-37

53.37, unb. par. 3 and (1 – 5) . . . . . . . 53.37(3a – e)

68A.401(3) . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-14-5

68A.402(8a, b) . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-65-8

68B.3(1) . . . . . . . . . . . . . . . . . . . . . . . . . 68B.3(1, 2, 4)

68B.3(2) . . . . . . . . . . . . . . . . . . . . . . . . . 68B.3(3)

69.15, unb. par. 1 and (1, 2) . . . . . . . . 69.15(1a, b)

80B.11, unb. par. 1 and (1 – 12) . . . . 80B.11(1a – “l”)

80D.1A(1 – 3) . . . . . . . . . . . . . . . . . . . . 80D.1A(3 – 5)

80D.3(3a, b) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-47-2

80D.3(4a) . . . . . . . . . . . . . . . . . . . . . . . . 80D.3(4)

80D.3(4b) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-47-2

80D.3(4c) . . . . . . . . . . . . . . . . . . . . . . . . 80D.3(4)

84A.5(1, unb. par. 2) . . . . . . . . . . . . . . 84A.5(2)

84A.5(1, unb. par. 3 and a – c) . . . . . . 84A.5[1b(1 – 3)]

84A.5(2 – 10) . . . . . . . . . . . . . . . . . . . . . 84A.5(3 – 11)

85.61(11, unb. par. 4 and a, b) . . . . . . 85.61[11d(1, 2)]

85.61(12, 13) . . . . . . . . . . . . . . . . . . . . . 85.61(11f, g);

(13a – e) . . . . . . . . . . . . . . . . . . . . . . . [11g(1 – 5)];

[13c(1 – 6)] . . . . . . . . . . . . . . . . . . [11g(3a – f)]

87.11, unb. par. 2 and (1 – 3) . . . . . . . 87.11(2a – c)

88.5(11) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-36-1

88.5(12) . . . . . . . . . . . . . . . . . . . . . . . . . . 88.5(11)

89.3(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-135-1; see 89.7A(1, 2)

89.3(5 – 13) . . . . . . . . . . . . . . . . . . . . . . 89.3(3 – 11)

89.7(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . 89.7(1, 2)

89.7(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 89.7(3)

89.7(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-135-5; see 89.7A(1)

89.7(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . 89.7(4, 5), 89.7A(1)

89A.1(3 – 7) . . . . . . . . . . . . . . . . . . . . . . 89A.1(4 – 8)

89A.1(8) . . . . . . . . . . . . . . . . . . . . . . . . . 89A.1(3)

89A.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89A.3;

(1, unb. par. 2 and a – i) . . . . . . . . . (2a – i)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4)

(3 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . (5 – 8)

91A.3(3, unb. par. 1 and a – c) . . . . . . 91A.3[3a(1 – 3)]

96.5[3a, unb. par. 1 and (1 – 4)] . . . . 96.5[3a(1a – d, 2)]

96.5(4, unb. par. 1 and a, b) . . . . . . . . 96.5[4a(1, 2)]

96.5(5, unb. par. 1 and a – c) . . . . . . . 96.5[5a(1 – 3)]

99B.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . 99B.10;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a)

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . (1c, d)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1f, g, i)

(5 – 9) . . . . . . . . . . . . . . . . . . . . . . . . . (1k – o)

99B.10B(1) . . . . . . . . . . . . . . . . . . . . . . . 99B.10B(1, 3)

99B.10B(2) . . . . . . . . . . . . . . . . . . . . . . . 99B.10B(2, 3)

99F.1(12 – 19) . . . . . . . . . . . . . . . . . . . . 99F.1(13 – 20)

99F.11(3e) . . . . . . . . . . . . . . . . . . . . . . . . 99F.11(3f)

100B.22(1, unb. par. 1 and a – k) . . . 100B.22[1a(1 – 11)]

100B.22(3, unb. par. 1 and a – f) . . . . 100B.22[3a(1 – 6)]

100C.1(1 – 10) . . . . . . . . . . . . . . . . . . . . 100C.1(4 – 13);

(10a, b) . . . . . . . . . . . . . . . . . . . . . . . . (13a)

100C.2(2, 3) . . . . . . . . . . . . . . . . . . . . . . 100C.2(3, 4)

100C.10(2d, e) . . . . . . . . . . . . . . . . . . . . 100C.10(2e, f)

103A.19, unb. par. 2 and (1 – 6) . . . . 103A.19(2a – f)

123.183(3a) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-211-41

123.183(3b) . . . . . . . . . . . . . . . . . . . . . . 123.183(3)
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124.206[6a(1)] . . . . . . . . . . . . . . . . . . . . 124.206(6a)

124.208(6) . . . . . . . . . . . . . . . . . . . . . . . 124.208(6, 7);

(6a) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6“l”)

(6b) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-8-11

(6c, d) . . . . . . . . . . . . . . . . . . . . . . . . . (6n, o)

(6e) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6q)

(6f – i) . . . . . . . . . . . . . . . . . . . . . . . . . (6r – u)

(6j, k) . . . . . . . . . . . . . . . . . . . . . . . . . (6aa, ab)

(6“l”) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-8-11

(6m) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6ac)

(6n) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-8-11

(6o) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6ad)

(6p, q) . . . . . . . . . . . . . . . . . . . . . . . . . (6ak, al)

(6r) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6an)

(6s) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6aw)

(6t, u) . . . . . . . . . . . . . . . . . . . . . . . . . (6ay, az)

(6v) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6ba)

(6w) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-8-11

(6x) . . . . . . . . . . . . . . . . . . . . . . . . . . . (6bb)

(6y, z) . . . . . . . . . . . . . . . . . . . . . . . . . (6bd, be)

(6aa) . . . . . . . . . . . . . . . . . . . . . . . . . . (6bg)

124.208(7, 8) . . . . . . . . . . . . . . . . . . . . . 124.208(8, 9)

124.210(4a) . . . . . . . . . . . . . . . . . . . . . . 124.210(4)

126.2, unb. par. 2 . . . . . . . . . . . . . . . . . 126.2A

135.22B(6d) . . . . . . . . . . . . . . . . . . . . . . 135.22B(6d, 7a)

135.22B(7a, b) . . . . . . . . . . . . . . . . . . . . 135.22B(7b, c)

135.24(5) . . . . . . . . . . . . . . . . . . . . . . . . . 135.24(6);

(5b, c) . . . . . . . . . . . . . . . . . . . . . . . . . (6c, d)

135.43(5, unb. par. 1 and a – c) . . . . . 135.4[5a(1 – 3)]

135.43(5d) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-159-20

135.43(5e – g) . . . . . . . . . . . . . . . . . . . . 135.43[5a(4 – 6)]

135.105D(2, 3) . . . . . . . . . . . . . . . . . . . . 135.105D(6, 7)

136C.10(1b) . . . . . . . . . . . . . . . . . . . . . . 136C.10(3, 4)

136C.10(1c) . . . . . . . . . . . . . . . . . . . . . . 136C.10(1b)

136C.10(2) . . . . . . . . . . . . . . . . . . . . . . . 136C.10(2, 4)

137C.6, unb. par. 3 and (1 – 4) . . . . . 137C.6(3a – d);

(2a – e) . . . . . . . . . . . . . . . . . . . . . . . . [3b(1 – 5)]

137C.9, unb. par. 1 and (1 – 5) . . . . . 137C.9(1a – e)

137F.1(7) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-210

137F.1(8 – 18) . . . . . . . . . . . . . . . . . . . . 137F.1(7 – 17)

137F.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-215-212

137F.3, unb. par. 4 and (1 – 3) . . . . . . 137F.3(4a – c);

(2a – e) . . . . . . . . . . . . . . . . . . . . . . . . [4b(1 – 5)]

137F.3(4) . . . . . . . . . . . . . . . . . . . . . . . . . 137F.3(4e)

137F.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . 137F.6;

unb. par. 1 and (1 – 4) . . . . . . . . . . . (1a – d);

(4a – e) . . . . . . . . . . . . . . . . . . . . . . [1d(1 – 5)]

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1e);

(5a – e) . . . . . . . . . . . . . . . . . . . . . . [1e(1 – 5)]

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1f);

(6a – d) . . . . . . . . . . . . . . . . . . . . . [1f(1 – 4)]

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1g)

141A.1(11 – 17) . . . . . . . . . . . . . . . . . . . 141A.1(12 – 18)

141A.3(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-70-4

141A.4(1c) . . . . . . . . . . . . . . . . . . . . . . . 141A.4(1, unb. par. 1)

141A.4(1d) . . . . . . . . . . . . . . . . . . . . . . . 141A.4(1c)

141A.5(2) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-70-5

141A.5(3 – 6) . . . . . . . . . . . . . . . . . . . . . 141A.5(2 – 5);

[3c, unb. par. 1 and (1, 2)] . . . . . . . [3c(1a, b)]

141A.6(1) . . . . . . . . . . . . . . . . . . . . . . . . 141A.6(1, 2)

141A.6(2 – 8) . . . . . . . . . . . . . . . . . . . . . 141A.6(3 – 9)



Code 2007 Code Supplement 2007
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141A.7(1) . . . . . . . . . . . . . . . . . . . . . . . . 141A.6(1), 141A.7(1)

141A.8(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-70-9; see 141A.6(1)

141A.8(4 – 10) . . . . . . . . . . . . . . . . . . . . 141A.8(3 – 9)

141A.9(1) . . . . . . . . . . . . . . . . . . . . . . . . 141A.9(1, 2);

(1g – j) . . . . . . . . . . . . . . . . . . . . . . . . (3 – 6)

(1k – n) . . . . . . . . . . . . . . . . . . . . . . . . (2g – j)

141A.9(2) . . . . . . . . . . . . . . . . . . . . . . . . 141A.9(7)

142C.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . 142C.2;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-2

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)

(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . . (6, 7)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8, 16)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-2; see (34)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (13)

(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (18)

(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . (20)

(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . (22)

(12) . . . . . . . . . . . . . . . . . . . . . . . . . . . (24)

(13) . . . . . . . . . . . . . . . . . . . . . . . . . . . (25)

(14, 15) . . . . . . . . . . . . . . . . . . . . . . . . (33, 34)

142C.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . 142C.3;

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-44-3

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2d)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3a – d);

(6c) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-3

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3e)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)

(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)

(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . (5e, f)

(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . (5b)

(12) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)

142C.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . 142C.4;

(1f) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1g)

(1g) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1i)

(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2b)

(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-4; see 142C.3(4d)

(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 5)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-4

142C.4A . . . . . . . . . . . . . . . . . . . . . . . . . 142C.4A;

(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)

(1b – e) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-5

(1f) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8a)

(1g, h) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-5

(1i) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (9)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-44-5

142C.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . 142C.5;

(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1ab)

(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2 – 7)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)

142C.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . 142C.8;

(1 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . (8 – 11)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-10

142C.11(1) . . . . . . . . . . . . . . . . . . . . . . . 142C.8(3 – 5)

142C.11(2) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-44-14; see 142C.4A

142C.11(3, 4) . . . . . . . . . . . . . . . . . . . . . 142C.11(1, 2)

144.46A(2) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-159-28

144.46A(3) . . . . . . . . . . . . . . . . . . . . . . . 144.46A(2)
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147.1(2a) . . . . . . . . . . . . . . . . . . . . . . . . . 147.1(2b)

147.1(2b) . . . . . . . . . . . . . . . . . . . . . . . . . 147.1(2a)

147.28A . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms

147.80, unb. par. 1 and (1 – 12) . . . . . 147.80(1a – “l”)

147.80(13, 14) . . . . . . . . . . . . . . . . . . . . 147.80[1m(1, 2)]

147.80(15 – 33) . . . . . . . . . . . . . . . . . . . 147.80(1n – af)

147.82 . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2006 Acts-1155-6

147.91, unb. par. 1 and (1 – 3) . . . . . . 147.91(1a – c)

147.103A(4) . . . . . . . . . . . . . . . . . . . . . . 147.82, 147.103A(4)

147.152, unb. par. 1 and (1 – 6) . . . . . 147.152(1a – f)

149.1(2, 3) . . . . . . . . . . . . . . . . . . . . . . . 149.1(3, 4)

151.4, unb. par. 1 and (1 – 3) . . . . . . . 151.4(1a – c)

152.3(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2006 Acts-1155-9; see 147.82

152.3(4 – 6) . . . . . . . . . . . . . . . . . . . . . . 152.3(3 – 5)

152.7, unb. par. 1 and (1 – 3) . . . . . . . 152.7(1a – c)

152B.6(2) . . . . . . . . . . . . . . . . . . . . . . . . 147.82, 152B.6(2)

152D.5(4) . . . . . . . . . . . . . . . . . . . . . . . . 147.82, 152D.5(4)

154.1, unb. par. 1 and (1 – 3) . . . . . . . 154.1(2a – c)

154.3(1, unb. par. 1 and a – c) . . . . . . 154.3, unb. par. 1 and (1 – 3)

154.3(2 – 8) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-159-2

154.4 – 154.7 . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-159-4

154A.22 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2006 Acts-1155-13; see 147.82

154B.6, unb. par. 1 and (1 – 3) . . . . . 154B.6(1a – c)

154E.2(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2006 Acts-1155-12; see 147.82

154E.2(4 – 7) . . . . . . . . . . . . . . . . . . . . . 154E.2(3 – 6)

155.2, unb. par. 1 and (1 – 3) . . . . . . . 155.2(1a – c)

155.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2006 Acts-1155-13; see 147.82

155A.3(23) . . . . . . . . . . . . . . . . . . . . . . . 155A.3(24)

155A.3(24 – 41) . . . . . . . . . . . . . . . . . . . 155A.3(26 – 43)

155A.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . 155A.6, 155A.6A;

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155A.6A(1, 2)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155A.6A(2)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155A.6A(5)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 155A.6A(4)

156.1, unb. par. 2 . . . . . . . . . . . . . . . . . 156.1A

156.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-159-12

169C.1(2 – 7) . . . . . . . . . . . . . . . . . . . . . 169C.1(3 – 8)

196.3, unb. par. 1 and (1 – 6) . . . . . . . 196.3(1a – f)

203.5, unb. par. 3 and (1, 2) . . . . . . . . 203.5(3a, b)

203C.18, unb. par. 1 and (1 – 4) . . . . 203C.18(1a – d)

216.2(10 – 12) . . . . . . . . . . . . . . . . . . . . 216.2(11 – 13)

216.2(13) . . . . . . . . . . . . . . . . . . . . . . . . . 216.2(15)

216.9, unb. par. 1 and (1 – 4) . . . . . . . 216.9(1a – d)

216.10, unb. par. 1 and (1 – 3) . . . . . . 216.10(1a – c)

216.12, unb. par. 1 and (1 – 6) . . . . . . 216.12(1a – f);

(4a, b) . . . . . . . . . . . . . . . . . . . . . . . . . [1d(1, 2)]

216A.132, unb. par. 1 and (1 – 3) . . . 216A.132[1, unb. par. 1 and a(1 – 3)]

229.19(1, unb. par. 1) . . . . . . . . . . . . . . 229.19(1a – d)

229.19(1a – f) . . . . . . . . . . . . . . . . . . . . . 229.19[1d(1 – 6)]

231B.1A(3) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-136

231D.2(2) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-185

231D.2(3, 4) . . . . . . . . . . . . . . . . . . . . . . 231D.2(2, 3)

232.2(52 – 58) . . . . . . . . . . . . . . . . . . . . 232.2(53 – 59)

232.58(6, 7) . . . . . . . . . . . . . . . . . . . . . . 232.58(7, 8)

232.102[10b(1)] . . . . . . . . . . . . . . . . . . . 232.102(10b)

232.102[10b(2)] . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-172-9

232.104(5, 6) . . . . . . . . . . . . . . . . . . . . . 232.104(6, 7)

237.8[2a(2)] . . . . . . . . . . . . . . . . . . . . . . 237.8[2a(4)]

237A.13(4 – 8) . . . . . . . . . . . . . . . . . . . . 237A.13(5 – 9)

249A.3(2i, j) . . . . . . . . . . . . . . . . . . . . . . 249A.3(2k, “l”)

249A.3(2k) . . . . . . . . . . . . . . . . . . . . . . . 249A.3(2i)

249A.26A . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-218-122; see 249A.26(4)
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249A.31(1) . . . . . . . . . . . . . . . . . . . . . . . 249A.31

249A.31(2) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-218-120

252H.8(2 – 11) . . . . . . . . . . . . . . . . . . . . 252H.8(3 – 12)

256.11(10a – d) . . . . . . . . . . . . . . . . . . . 256.11[10b(1a – d)]

256.25 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-214-43

256A.2, unb. par. 1 and (1 – 9) . . . . . 256A.2(1a – i)

257.6(1, unb. par. 1 and a – f) . . . . . . 257.6[1a(1 – 6)]

257.11[2c(1)] . . . . . . . . . . . . . . . . . . . . . 257.11(2c)

257.11[2c(2)] . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-130-2

257.11(6 – 8) . . . . . . . . . . . . . . . . . . . . . 257.11(7 – 9)

257.11A(4) . . . . . . . . . . . . . . . . . . . . . . . 257.11A(3)

257.31(7, unb. par. 1 and a, b) . . . . . . 257.31[7a(1, 2)]

260C.19A(2, unb. par. 1 and a – e) . . 260C.19A[2a(1 – 5)];

[2a(1 – 3)] . . . . . . . . . . . . . . . . . . . . . [2a(1a – c)]

260C.36(3) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-214-22

260C.36(4) . . . . . . . . . . . . . . . . . . . . . . . 260C.36(3)

260F.10 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-126-115

260G.10 . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-126-115

261.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-214-26

261.111(10) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-214-30

262.14(3, unb. par. 3 and a – c) . . . . . 262.14[3c(1 – 3)]

262.25A(3, unb. par. 1 and a – e) . . . 262.25A[3a(1 – 5)];

[3a(1 – 3)] . . . . . . . . . . . . . . . . . . . . . [3a(1a – c)]

262B.22 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-122-6

272.4, unb. par. 1 and (1 – 4) . . . . . . . 272.4(1a – d)

279.17, unb. par. 7 and (1 – 3) . . . . . . 279.17(6a – c)

279.50(1) . . . . . . . . . . . . . . . . . . . . . . . . . 279.50(1 – 3, 5, 6)

279.50(2, 3) . . . . . . . . . . . . . . . . . . . . . . 279.50(7, 8)

284.1(4) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-108-12

284.1(5) . . . . . . . . . . . . . . . . . . . . . . . . . . 284.1(4)

284.4(1c) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-108-17

284.4(1g) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-108-19

284.7(4) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-108-28

284.7(5, 6) . . . . . . . . . . . . . . . . . . . . . . . 284.7(4, 5)

284.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . 284.12;

(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-108-34

(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1c)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-108-35

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)

284.13(1e) . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-108-38

284.14(1 – 3) . . . . . . . . . . . . . . . . . . . . . 284.14(2 – 4)

284.14(4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-108-48

284A.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . 284A.2;

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)

(4 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . (7 – 9)

284A.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . 284A.5;

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)

284A.3 . . . . . . . . . . . . . . . . . . . . . . . . . . 284A.8;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-214-39

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284A.8

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-214-39

307.21(5, unb. par. 1 and a – e) . . . . . 307.21[5a(1 – 5)];

[5a(1 – 3)] . . . . . . . . . . . . . . . . . . . . . [5a(1a – c)]

315.4, unb. par. 1 and (1 – 3) . . . . . . . 315.4(1a – c)

315.6, unb. par. 1 and (1 – 3) . . . . . . . 315.6(1a – c)

321.30 . . . . . . . . . . . . . . . . . . . . . . . . . . . 321.30;

unb. par. 1 and (1 – 12) . . . . . . . . . . (1a – “l”)

(13) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)

(14) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-126-53; see 321.40(6)

(15, 16) . . . . . . . . . . . . . . . . . . . . . . . . (3a, b)

321.34(12Aa) . . . . . . . . . . . . . . . . . . . . . 321.34(12Aa, b)

321.34(12Ab) . . . . . . . . . . . . . . . . . . . . . 321.34(12Ac)



Code 2007 Code Supplement 2007
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321.101(3) . . . . . . . . . . . . . . . . . . . . . . . 321.101(3, 4)

321.210A, unb. par. 1 and (1 – 3) . . . 321.210A(1a – c)

321.215(1, unb. par. 1 and a – e) . . . . 321.215[1a(1 – 5)]

321.215(2, unb. par. 1 and a – d) . . . . 321.215[2a(1 – 4)]

321A.34(2) . . . . . . . . . . . . . . . . . . . . . . . 321A.34(1b)

321G.1(6 – 20) . . . . . . . . . . . . . . . . . . . . 321G.1(8 – 22)

321G.2, unb. par. 1 and (1 – 7) . . . . . 321G.2(1a – g)

321G.4(4) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-5

321G.4(5) . . . . . . . . . . . . . . . . . . . . . . . . 321G.4(4)

321G.6(3, 4) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-8

321G.6(5, 6) . . . . . . . . . . . . . . . . . . . . . . 321G.6(3, 4)

321G.8(2, 3) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-10

321G.8(4) . . . . . . . . . . . . . . . . . . . . . . . . 321G.8(2)

321G.21 . . . . . . . . . . . . . . . . . . . . . . . . . 321G.21;

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-14

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-14

(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)

(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-16

(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . (8)

321G.29(10) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-22

321I.1(6 – 9) . . . . . . . . . . . . . . . . . . . . . . 321I.1(11 – 14)

321I.1(10 – 21) . . . . . . . . . . . . . . . . . . . 321I.1(17 – 28)

321I.4(4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-29

321I.7(3, 4) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-32

321I.7(5, 6) . . . . . . . . . . . . . . . . . . . . . . . 321I.7(3, 4)

321I.9(2 – 4) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-34

321I.9(5, 6) . . . . . . . . . . . . . . . . . . . . . . . 321I.9(2, 3)

321I.22 . . . . . . . . . . . . . . . . . . . . . . . . . . 321I.22;

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-42

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-42

(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)

(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-44

(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . (8)

321I.31(10) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-141-50

321I.31(11) . . . . . . . . . . . . . . . . . . . . . . . 321I.31(10)

321J.8, unb. par. 1 and (1 – 3) . . . . . . 321J.8(1a – c)

322.4, unb. par. 1 and (1 – 8) . . . . . . . 322.4(1a – h);

(1a – c) . . . . . . . . . . . . . . . . . . . . . . . . [1a(1 – 3)]

322.4(9) . . . . . . . . . . . . . . . . . . . . . . . . . . 322.4(1j)

322.7(1a) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-143-23

322.7(1b – d) . . . . . . . . . . . . . . . . . . . . . 322.7(1a – c)

327B.1(1 – 5) . . . . . . . . . . . . . . . . . . . . . 327B.1(1a – e)

327B.1(6, 7) . . . . . . . . . . . . . . . . . . . . . . 327B.1(3, 4)

327B.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-143-34; see 327B.1(2)

327B.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-143-34

331.401(1r) . . . . . . . . . . . . . . . . . . . . . . . 331.401(1s)

331.438(1b) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-218-78

331.438(1c – e) . . . . . . . . . . . . . . . . . . . 331.438(1b – d)

331.438(2a) . . . . . . . . . . . . . . . . . . . . . . 331.438(2)

331.438(2b – d) . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-218-79

331.440A . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-218-86

331.557A(4 – 6) . . . . . . . . . . . . . . . . . . . 331.557A(5 – 7)

403.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-186-28; see 331.434(1), 384.16(1)

421.9(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 421.9(3, 4)

422.11I . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms

422.16(7, unb. par. 1 and a – e) . . . . . 422.16[7a(1 – 5)]

422.33(19) . . . . . . . . . . . . . . . . . . . . . . . Stricken per its own terms

422.33(20 – 23) . . . . . . . . . . . . . . . . . . . 422.33(19 – 22)

422.73(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-186-18

423.2(8) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2006 Acts-1158-70



Code 2007 Code Supplement 2007

1282CODE 2007 TO CODE SUPPLEMENT 2007

423.3(89c) . . . . . . . . . . . . . . . . . . . . . . . . 423.3(89c, d, f);

[89c(1 – 4)] . . . . . . . . . . . . . . . . . . . . . [89d(1 – 4)]

423.4(1b) . . . . . . . . . . . . . . . . . . . . . . . . . 423.4(1b, c)

423.4(1c) . . . . . . . . . . . . . . . . . . . . . . . . . 423.4(1d)

423.16(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-179-2

423.16(4, 5) . . . . . . . . . . . . . . . . . . . . . . 423.16(3, 4)

423.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-179-9

423.20(1“l”, m) . . . . . . . . . . . . . . . . . . . . 423.20(1m, n)

426B.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . 426B.5;

(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-218-82

(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b – d);

[1c(1)] . . . . . . . . . . . . . . . . . . . . . . . [1d(1a)]

[1c(2)] . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-218-82

[1c(3)] . . . . . . . . . . . . . . . . . . . . . . . [1d(1b)]

[1c(4)] . . . . . . . . . . . . . . . . . . . . . . . (1e)

(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . [1d(2), e]

(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1g)

[2a(1)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-218-89

[2a(2)] . . . . . . . . . . . . . . . . . . . . . . . . . (2a)

[2d(1 – 3)] . . . . . . . . . . . . . . . . . . . . . (2d – f)

[2d(4)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-218-89

[2d(5, 6)] . . . . . . . . . . . . . . . . . . . . . . (2g, h)

(2e – g) . . . . . . . . . . . . . . . . . . . . . . . . (2i – k)

430A (Ch) . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-185-6

437A.19[2b(1)] . . . . . . . . . . . . . . . . . . . . 437A.19(2b)

437A.19[2b(2)] . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-150-4

446.38 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-126-115

446.39 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-54-45

452A.79, unb. par. 2 and (1 – 5) . . . . Stricken 2006 Acts-1179-59; see 452A.79A

453A.36(8, 9) . . . . . . . . . . . . . . . . . . . . . 453A.36(9, 10)

453A.42(12 – 16) . . . . . . . . . . . . . . . . . . 453A.42(13 – 17)

453A.43 . . . . . . . . . . . . . . . . . . . . . . . . . . 453A.43;

(1a – c) . . . . . . . . . . . . . . . . . . . . . . . . [1e(1 – 3)]

(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . [2e(1)]

(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . (4c)

(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . [2e(2)]

(3 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . (5 – 8)

455B.131(7 – 11) . . . . . . . . . . . . . . . . . . 455B.131(8 – 12)

455D.10A(5) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-151-1; see 455D.22, 455D.25

455D.11(9) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-151-2; see 455D.22, 455D.25

455D.11I(8) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-151-4; see 455D.22, 455D.25

455D.19(8) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-151-7

455G.17 . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-171-11; see 455B.474(10)

455G.18 . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-171-12; see 455B.474(9)

455G.31(2b) . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-211-48

459.103(3) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-82-2; see 459.601(2a)

459.601(2) . . . . . . . . . . . . . . . . . . . . . . . 459.601(3)

459A.208(1a) . . . . . . . . . . . . . . . . . . . . . 459A.208(1)

459A.208(1b) . . . . . . . . . . . . . . . . . . . . . Stricken per its own terms

462A.2(9 – 43) . . . . . . . . . . . . . . . . . . . . 462A.2(11 – 45)

462A.9(13) . . . . . . . . . . . . . . . . . . . . . . . 462A.9(14)

466A.4(1, 2) . . . . . . . . . . . . . . . . . . . . . . 466A.4(2, 3)

473.7(1g, h) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-168-15

476.33(5) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken per its own terms

490.140(12 – 30) . . . . . . . . . . . . . . . . . . 490.140(13 – 31)

490.601(4) . . . . . . . . . . . . . . . . . . . . . . . 490.601(6)

490.602 . . . . . . . . . . . . . . . . . . . . . . . . . . 490.602;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-140-5

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-140-5; see 490.601(5)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3);

(4a – d) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-140-5
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490.1006(4, 5) . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-140-8

490.1006(6) . . . . . . . . . . . . . . . . . . . . . . 490.1006(4a)

505.26 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-137-30

508.10, unb. par. 2 and (1 – 4) . . . . . . 508.10(2a – d)

509.1(8) . . . . . . . . . . . . . . . . . . . . . . . . . . 509.1(9)

515.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.100

515.25 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.10

515.35(2b – g) . . . . . . . . . . . . . . . . . . . . 515.35(2c – h)

515.50 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84

515.65 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.146

515.67 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84

515.73 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.76

515.74 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.77

515.75 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.73

515.76 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.74

515.77 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.75

515.79 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84

515.80 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.125

515.81 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.126

515.81A . . . . . . . . . . . . . . . . . . . . . . . . . . 515.127

515.81B . . . . . . . . . . . . . . . . . . . . . . . . . . 515.128

515.81C . . . . . . . . . . . . . . . . . . . . . . . . . . 515.129

515.82 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.130

515.83 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.131

515.84 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.132

515.88 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.142

515.89 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.143

515.90 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.144

515.91 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 507B.4(2b)

515.92 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 507B.4(2c)

515.93 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84

515.94 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.133

515.95 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.134

515.96 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.135

515.97 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.136

515.98 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.137

515.99 . . . . . . . . . . . . . . . . . . . . . . . . . . . 515.78

515.100 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.138

515.102 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.101(2)

515.105 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.101(3)

515.106 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.101(4)

515.108 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.110

515.109 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.102(1, 2)

515.109A . . . . . . . . . . . . . . . . . . . . . . . . 515.103

515.110 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.102(3)

515.111 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.104

515.119 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.149

515.120 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.150

515.121 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.151

515.125 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.105

515.125A . . . . . . . . . . . . . . . . . . . . . . . . 515.106

515.127 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.107

515.128 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.147

515.129 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.148

515.130 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 507B.4(8c)

515.131 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.140

515.133 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.141

515.134 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.145

515.135 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.152

515.136 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.153

515.137 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.108
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515.138 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.109

515.139 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.111

515.140 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.112

515.141 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.113

515.142 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.114(1)

515.146 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.114(2)

515.147 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.120

515.147A . . . . . . . . . . . . . . . . . . . . . . . . 515.121

515.148 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.122(1)

515.149 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-152-84; see 515.122(2)

515.150 . . . . . . . . . . . . . . . . . . . . . . . . . . 515.139

516E.3(2a) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-137-16

516E.3(2b, c) . . . . . . . . . . . . . . . . . . . . . 516E.3(2a, b)

523.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-137-30

523.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-137-30

523A.102(11) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-3

523A.102(12 – 26) . . . . . . . . . . . . . . . . . 523A.102(11 – 25)

523A.201(5a – d) . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-7

523A.204 . . . . . . . . . . . . . . . . . . . . . . . . 523A.204;

(1a – i) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-11

(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-11

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2);

(5a – d) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-11

(6 – 7) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-11

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)

523A.206(3) . . . . . . . . . . . . . . . . . . . . . . 523A.206(6)

523A.501(3, 4) . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-175-16

523A.502(4) . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-175-17

523A.502(6 – 9) . . . . . . . . . . . . . . . . . . . 523A.502(7 – 10)

523A.503(6) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-19; see 523A.807(3)

523A.703 . . . . . . . . . . . . . . . . . . . . . . . . 523A.703;

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-175-25

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-25; see 523A.807(3)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-25; see 523A.704

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4)

523A.806, unb. par. 1 and (1 – 4) . . . 523A.806(1a – d)

523I.813(1a – h) . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-175-49

524.103(38 – 44) . . . . . . . . . . . . . . . . . . 524.103(39 – 45)

524.215, unb. par. 2 and (1 – 5) . . . . . 524.215(2a – e)

524.216, unb. par. 2 and (1 – 4) . . . . . 524.216(2a – d)

533 (Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-174-98;

533.1 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.102(3), 533.104(5), 533.201;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.201(2b)

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . see 533.201(3, 4)

(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . see 533.201(5)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.201(6)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.201(10)

533.2 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.201(7, 8)

533.3 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.212(2, 3)

533.4 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.301;

(1 – 19) . . . . . . . . . . . . . . . . . . . . . . see (1 – 19)

(20) . . . . . . . . . . . . . . . . . . . . . . . . . see (21)

(22 – 25) . . . . . . . . . . . . . . . . . . . . see (22 – 25)

(26) . . . . . . . . . . . . . . . . . . . . . . . . . see (24)

(28) . . . . . . . . . . . . . . . . . . . . . . . . . see (27)

533.5 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.202

533.6 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.113, 533.330, 533.501, 533.502;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.330

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . see 533.113(1 – 3, 5)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.501(1b), 533.502

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.501(1a)
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533.6A . . . . . . . . . . . . . . . . . . . . . . . . see 533.501(2);

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2a)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2f)

(3 – 6) . . . . . . . . . . . . . . . . . . . . . . . see (2b – 2e)

533.7 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.203

533.8 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.204

533.9 . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.205, 533.206, 533.209;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.205(1)

(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . see 533.205(2)

(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . see 533.205(3, 4)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.206

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.209

533.10 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.207

533.11 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.208

533.12 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.302

533.13 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.309(2 – 4)

533.14 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.316

533.15 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.306

533.16 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.315

533.17 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.303;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1 – 3)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . see (6)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4)

533.18 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.312(1, 2)

533.19 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.210

533.19A . . . . . . . . . . . . . . . . . . . . . . . see 533.111

533.20 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.405;

(1 – 3) . . . . . . . . . . . . . . . . . . . . . . . see (1 – 3)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . see (6)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . see (5)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4)

533.21 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.503

533.22 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.404

533.23 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.327

533.24 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.329;

(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . see (1, 2a – c)

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . see (2h, i)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2“l”)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2k)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2m)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2e)

(9) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2d)

(10) . . . . . . . . . . . . . . . . . . . . . . . . . see (2j)

533.25 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.117

533.26 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.322

533.27 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.324

533.28 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.323

533.29 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.506

533.30 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.401;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 3, 5)

(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . see (6 – 8)

533.31 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.509

533.32 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.326

533.33 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.504

533.34 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.403

533.35 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.402

533.37 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.116

533.38 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.213;

(4 – 7) . . . . . . . . . . . . . . . . . . . . . . . see (3a – d)

(8 – 10) . . . . . . . . . . . . . . . . . . . . . . see (3f – h)

(11) . . . . . . . . . . . . . . . . . . . . . . . . . see (3e)

(12) . . . . . . . . . . . . . . . . . . . . . . . . . see (2)
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533.39 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.115

533.42 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.313

533.43 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.314

533.46 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.311

533.47 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.304;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)

533.48 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.305

533.49 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.317;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 2)

(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . see (3 – 5)

533.49B . . . . . . . . . . . . . . . . . . . . . . . see 533.319

533.49C . . . . . . . . . . . . . . . . . . . . . . . see 533.320;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 2)

(2 – 5) . . . . . . . . . . . . . . . . . . . . . . . see (3 – 6)

533.49D . . . . . . . . . . . . . . . . . . . . . . . see 533.321

533.49E . . . . . . . . . . . . . . . . . . . . . . . see 533.318;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 2)

(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . see (3 – 5)

533.51 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.102;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (3)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . see (6)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . see (8)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)

533.52 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.103

533.53 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.107(1 – 5)

533.54 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.107(6)

533.55 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.104, 533.106;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.104(1)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.106(1)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.104(5)

533.56 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.105

533.57 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.110

533.58 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.109

533.59 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.505

533.60 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.108;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)

533.61 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.114;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)

(2a – c) . . . . . . . . . . . . . . . . . . . . . . see (2a – c)

(2d) . . . . . . . . . . . . . . . . . . . . . . . . . see (2f)

(2e, f) . . . . . . . . . . . . . . . . . . . . . . . see (2d, e)

533.62 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.106, 533.111, 533.112;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.112(1)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.112(3)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . see 533.111(1, 4b)

(4a) . . . . . . . . . . . . . . . . . . . . . . . . . see 533.106(2, 3)

(4b – d) . . . . . . . . . . . . . . . . . . . . . see 533.106(4 – 6)

533.63 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.508

533.64 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.307, 533.308

533.65 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.507

533.66 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.214

533.67 . . . . . . . . . . . . . . . . . . . . . . . . . see 533.111

533A.2(3d) . . . . . . . . . . . . . . . . . . . . . . . 533A.2(3, unb. par. 1 and d)

534.109 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-88-46

534.113 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-88-47

534.302(2, 3) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-88-29

534.302(4 – 10) . . . . . . . . . . . . . . . . . . . 534.302(2 – 8)

534.401(4) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-88-30

534.403(2) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-88-31
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534.403(3, 4) . . . . . . . . . . . . . . . . . . . . . 534.403(2, 3)

534.408 . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-88-36

534.511(5, unb. par. 1 and a – c) . . . . 534.511[5a(1 – 3)]

534.511(5d) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-88-39

534.515 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-88-48

534.519 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-88-49

535B.11(3, unb. par. 1 and a – c) . . . . 535B.11[3a(1-3)];

[3c(1 – 4)] . . . . . . . . . . . . . . . . . . . . . . [3a(3a – d)]

536A.32 – 536A.34 . . . . . . . . . . . . . . . . R 2007 Acts-170-8

546.2(3c) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-88-44

546.2(3d – f) . . . . . . . . . . . . . . . . . . . . . . 546.2(3c – e)

546.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-88-50; see 546.3(1)

554.1102 . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-41-58;

(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.1103

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.1302(1, 2)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.1302(3)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 554.1106

554.1105 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1301;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)

554.1106 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1305

554.1107 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1306

554.1108 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1105

554.1109 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1107

554.1201 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1201;

unb. par. 1 and (1 – 10) . . . . . . . . . . (1, 2a – j)

(11 – 20) . . . . . . . . . . . . . . . . . . . . . . . (2“l” – u)

(21) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11

(22 – 24) . . . . . . . . . . . . . . . . . . . . . . . (2v – x)

(25) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1202(1 – 3)

(26) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1202(4, 5)

(27) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1202(6)

(28 – 30) . . . . . . . . . . . . . . . . . . . . . . . (2y – aa)

(31) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1206

(32, 33) . . . . . . . . . . . . . . . . . . . . . . . . (2ac, ad)

(34 – 36) . . . . . . . . . . . . . . . . . . . . . . . (2af – ah)

(37a) . . . . . . . . . . . . . . . . . . . . . . . . . . (2ai)

(37b) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1203(1, 2)

(37c) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1203(3)

[37d(1, 2)] . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1203(4, 5)

[37d(3)] . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1201(2ab)

(38, 39) . . . . . . . . . . . . . . . . . . . . . . . . (2aj, ak)

(40) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2am)

(41) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11

(42, 43) . . . . . . . . . . . . . . . . . . . . . . . . (2an, ao)

(44) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-11; see 554.1204

(45, 46) . . . . . . . . . . . . . . . . . . . . . . . . (2ap, aq)

554.1202 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1307

554.1203 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1304

554.1204 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1205;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-15

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2)

554.1205 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1303;

(1 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . (2 – 7)

554.1206 . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-41-59

554.1207 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1308

554.1208 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1309

554.1209 . . . . . . . . . . . . . . . . . . . . . . . . . 554.1310

554.2103(1b) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-23; see 554.1201(2t)

554.2202(a, b) . . . . . . . . . . . . . . . . . . . . 554.2202(1, 2)

554.2208 . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-41-60; see 554.1303
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554.3103(1d) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-25; see 554.1201(2t)

554.4104(3) . . . . . . . . . . . . . . . . . . . . . . 554.1201(2t), 554.4104(3)

554.7102 . . . . . . . . . . . . . . . . . . . . . . . . . 554.7102;

(1b – d) . . . . . . . . . . . . . . . . . . . . . . . . (1c – e)

(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-30-2; see 554.1201(2p)

(1f, g) . . . . . . . . . . . . . . . . . . . . . . . . . (1g, h)

(1h) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1m)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-30-2; see (1i)

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3)

554.7104(1a) . . . . . . . . . . . . . . . . . . . . . 554.7104(1)

554.7104(1b) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-30-4

554.7105 . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-30-5

554.7209(3a) . . . . . . . . . . . . . . . . . . . . . 554.7209(3)

554.7209(3b) . . . . . . . . . . . . . . . . . . . . . 554.7209(4)

554.7209(4) . . . . . . . . . . . . . . . . . . . . . . 554.7209(5)

554.7210(2b) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-30-16

554.7210(2c – f) . . . . . . . . . . . . . . . . . . . 554.7210(2b – e)

554.7403(4) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-30-27; see 554.7102(1i)

554.7501 . . . . . . . . . . . . . . . . . . . . . . . . . 554.7501;

(2a, b) . . . . . . . . . . . . . . . . . . . . . . . . . (1b, c)

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . (1d, e)

(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4)

554.7504(2c) . . . . . . . . . . . . . . . . . . . . . 554.7504(2d)

554.7507(a – c) . . . . . . . . . . . . . . . . . . . 554.7507(1 – 3)

554.7601(3 – 5) . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-30-40; see 554.7601A

554.8102(1j) . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-29; see 554.1201(2t)

554.9102(1aq) . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-30; see 554.1201(2t)

554.10104 . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-30-44; see 554.7103(2)

554.12105(1f) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-41-31; see 554.1201(2t)

554.13207 . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-41-61; see 554.1303

556.1(7 – 11) . . . . . . . . . . . . . . . . . . . . . 556.1(9 – 13)

572.1(2 – 5) . . . . . . . . . . . . . . . . . . . . . . 572.1(3 – 6)

572.8, unb. par. 1 and (1 – 3) . . . . . . . 572.8(1a – c)

579B.1(12) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-22-101

579B.1(13 – 16) . . . . . . . . . . . . . . . . . . . 579B.1(12 – 15)

582.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 582.1A

598.21C(4 – 8) . . . . . . . . . . . . . . . . . . . . 598.21C(5 – 9)

598.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-218-208; see 600C.1

600.3(2, unb. par. 1 and a – c) . . . . . . 600.3[2a(1 – 3)]

602.6201(11, 12) . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-86-7

602.8108(8 – 11) . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-215-65

602.8108(12, 13) . . . . . . . . . . . . . . . . . . 602.8108(8, 9)

602.8109(5) . . . . . . . . . . . . . . . . . . . . . . 602.8109(5a, 6)

602.8109(6) . . . . . . . . . . . . . . . . . . . . . . 602.8109(5b)

602.8109(7) . . . . . . . . . . . . . . . . . . . . . . 602.8109(8)

602.11101(6) . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-126-100

602.11101(7) . . . . . . . . . . . . . . . . . . . . . 602.11101(6)

627.6(9a) . . . . . . . . . . . . . . . . . . . . . . . . . 627.6(9)

627.6(9b) . . . . . . . . . . . . . . . . . . . . . . . . . 627.6(10)

627.6(10 – 15) . . . . . . . . . . . . . . . . . . . . 627.6(11 – 16)

635.1(1 – 3) . . . . . . . . . . . . . . . . . . . . . . 635.1

635.3 – 635.6 . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-134-26

635.8(1) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-134-24

635.8(2 – 5) . . . . . . . . . . . . . . . . . . . . . . 635.8(1 – 4);

(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b, c)

(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1d)

635.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-134-26; see 635.7(4)

635.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-134-26

635.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-134-26

635.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-134-26

654.15(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-54-43
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655A.3(1, unb. par. 1 and a – c) . . . . . 655A.3[1a(1 – 3)]

664A.3(2 – 4) . . . . . . . . . . . . . . . . . . . . . 664A.3(3 – 5)

664A.7(4, 5) . . . . . . . . . . . . . . . . . . . . . . 664A.7(5, 6)

668.10, unb. par. 1 and (1, 2) . . . . . . . 668.10(1a, b)

668.10(3) . . . . . . . . . . . . . . . . . . . . . . . . . 668.10(2)

674.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-71-6

707B (Ch) . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-6-5; see chapter 707C;

707B.2 . . . . . . . . . . . . . . . . . . . . . . . . see 707C.2

707B.3(2) . . . . . . . . . . . . . . . . . . . . . . see 707C.3(1)

707B.3(4) . . . . . . . . . . . . . . . . . . . . . . see 707C.3(2)

707B.3(5) . . . . . . . . . . . . . . . . . . . . . . see 707C.3(3)

707B.4 . . . . . . . . . . . . . . . . . . . . . . . . see 707C.4

714.25, unb. par. 2 and (1 – 5) . . . . . . 714.25(2a – e);

(4a – d) . . . . . . . . . . . . . . . . . . . . . . . . [2d(1 – 4)]

718A.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . 718A.1A

725.9(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2007 Acts-38-9

725.9(3 – 5) . . . . . . . . . . . . . . . . . . . . . . 725.9(2 – 4)

805.8B(2) . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(2, 2A);

(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . 321G.3(3), 321I.3(3), 805.8B(2a), (2Aa)

(2b – e) . . . . . . . . . . . . . . . . . . . . . . . . (2b – e), (2Ab – e)

809A.3(4a, b) . . . . . . . . . . . . . . . . . . . . . 809A.3(4b, c)

811.2A . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2007 Acts-215-134

904.312A(2, unb. par. 1 and a – e) 904.312A[2a(1 – 5)];

[2a(1 – 3)] . . . . . . . . . . . . . . . . . . . . . [2a(1a – c)]
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ABANDONED PROPERTY
See UNCLAIMED PROPERTY

ABSENTEES
Public employees serving with national disaster

medical system of United States, leaves of
absence for, 29A.28

Voting and voters, see ELECTIONS, subhead
Absentee Voting and Absent Voters

ABUSE
Adult abuse, see ADULT ABUSE
Alcohol abuse, see SUBSTANCE ABUSE
Child abuse, see CHILD ABUSE
Corpse abuse, criminal offenses and penalties,

229A.2, 709.18
Dependent adult abuse, see ADULT ABUSE
Domestic abuse, see DOMESTIC ABUSE AND

VIOLENCE
Drug abuse, see SUBSTANCE ABUSE
Sexual abuse, see SEXUAL ABUSE
Substance abuse, see SUBSTANCE ABUSE

ACCELERATED CAREER EDUCATION
PROGRAMS

Reports by community colleges, repealed,
260G.10

ACCIDENTS
Boat and vessel accidents, see BOATS AND

VESSELS, subhead Collisions, Accidents,
and Casualties

Insurance, see INSURANCE, subhead Casualty
Insurance and Casualty Insurance
Companies

Workers’ compensation, see WORKERS’
COMPENSATION

ACCOUNTANCY AND ACCOUNTANTS
See also COMMERCE DEPARTMENT, subhead

Professional Licensing and Regulation
Bureau; PROFESSIONS

Audits and reviews, see AUDITS AND
AUDITORS

Film, television, and video project expenditures,
tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Licensing and regulation, 546.10

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Education relating to AIDS and HIV, 141A.4
Exposure and persons exposed to HIV
Care providers, exposure notification

procedures, 141A.8
Partners of persons testing positive,

notification program administration,
141A.5

Information confidentiality and release, 141A.9,
915.43

Testing and results of tests for HIV
Care providers exposed to HIV, exposure

notification procedures, 141A.8
Consent to and report of results of tests,

141A.6, 141A.7
Disclosure of results in sexual assault cases,

141A.9, 915.43
Partners of persons testing positive,

notification program administration,
141A.5

Pregnant women, testing of, 141A.4

ACTIONS
See CIVIL PROCEDURE AND CIVIL

ACTIONS; CRIMINAL PROCEDURE AND
CRIMINAL ACTIONS

ACTS OF GENERAL ASSEMBLY (SESSION
LAWS)

Headnotes and historical references,
consideration as part of law, 3.3

ACTUARIAL ANALYSES AND ACTUARIES
Property and casualty insurance companies,

actuarial opinion submission by, ch 515H

ACUPUNCTURE AND ACUPUNCTURISTS
See also PROFESSIONS
HIV exposure while providing health care,

notification procedure, 141A.8
Licensing and regulation, ch 147, 148E.1

ADC (AID TO DEPENDENT CHILDREN)
PROGRAM

See FAMILY INVESTMENT PROGRAM

ADDICTS AND ADDICTIONS
Alcohol and drug addictions, see SUBSTANCE

ABUSE

I

N

X

E

D
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ADJOINING PROPERTY AND OWNERS
Livestock straying and trespass control, duties

and responsibilities of landowners and
governmental authorities, 169C.1, 169C.6,
359A.22A

ADJUSTERS
Licensing and regulation of public adjusters,

ch 522C

ADJUTANT GENERAL
See PUBLIC DEFENSE DEPARTMENT

ADMINISTRATIVE LAW AND
PROCEDURE

Interpreters appointed for parties and witnesses
in administrative proceedings, 622A.1

Investigations by citizens’ aide, 2C.11

ADMINISTRATIVE SERVICES
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 8A.311
Building and facility projects and maintenance,

see STATE OFFICERS AND
DEPARTMENTS, subhead Buildings and
Facilities of State

Capital projects, see STATE OFFICERS AND
DEPARTMENTS, subhead Capital Projects

Capitol and capitol complex operation and
maintenance, see CAPITOL AND CAPITOL
COMPLEX

Construction projects, see STATE OFFICERS
AND DEPARTMENTS, subhead Buildings
and Facilities of State

Contracts, see PUBLIC CONTRACTS, subhead
State Government

Employees, interchange with other public
agencies, time period limitations for, 28D.3

Fiscal condition of state, reporting requirement
stricken, 7A.3

Health insurance administration fund, repeal
delayed, 8A.454

Infrastructure projects and maintenance,
see STATE OFFICERS AND
DEPARTMENTS, subhead Buildings and
Facilities of State

Merit system for state employees,
administration, see MERIT SYSTEM FOR
STATE EMPLOYEES

Motor vehicles of state, federal corporate fuel
economy standards compliance, reporting
requirements, 8A.362

Nonprofit organizations, service agreements
with, 8A.122

Political campaign contributions from unknown
or unidentifiable sources, escheat to state,
duties as recipient transferred, 68A.501

Purchasing, see PURCHASING, subhead State
Purchasing

ADMINISTRATIVE SERVICES
DEPARTMENT — Continued

Targeted small business procurement activities,
annual utilization report, 15.108, 19B.7

Technology governance board membership,
election of chair and length of terms, 8A.204

ADMINISTRATORS
Estate administrators
See also PERSONAL REPRESENTATIVES;

PROBATE CODE, subhead
Administrators of Estates

Safe deposit boxes of decedents, access by
administrators, 533.318

School administrators, see SCHOOLS AND
SCHOOL DISTRICTS, subhead
Administrators

ADOLESCENTS
See CHILDREN

ADOPTIONS
All Iowa opportunity foster care grant program,

participation of persons adopted after age
sixteen, 261.2, 261.6

Multiple adoptions by same petitioner, filing
limitations and fee and cost waiver, 600.3,
602.8105

Notice of adoption hearings, recipients of, 600.11
Preadoptive care and caretakers
Child in need of assistance proceedings, right

of caretakers to be heard in, 232.91
Parental rights termination proceedings,

consideration of testimony and
statements in, 232.116

ADULT ABUSE
Reports and information, collection, retention,

and access, 235B.3, 235B.9
School district teachers, adult abuse record

checks of, superintendent’s access, 279.13

ADULT PERSONS
Abuse of dependent adults, see ADULT ABUSE
Care of adults and facilities for care of adults
Assisted living, see ASSISTED LIVING

SERVICES AND PROGRAMS
Day services and day services facilities, see

DAY SERVICES AND DAY SERVICES
PROGRAMS FOR ADULTS

Health care facilities, see HEALTH CARE
FACILITIES

ADVANCED REGISTERED NURSE
PRACTITIONERS

Blood lead testing of children, reimbursement
for blood analysis, 135.105D

ADVERTISING
Amusement device advertising restrictions,

violations and penalties, 99B.10
Businesses in commercial or industrial

developments, location of advertising signs,
306C.11
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ADVERTISING — Continued
Election campaign signs on private property,

restrictions, 68A.406
Employment advertising, discrimination based

on gender identity and sexual orientation,
prohibited, 216.2, 216.6

Film, television, and video advertising projects,
tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Housing sale and rental advertising,
discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.8

Insurance advertising, trade practices
regulation, 507B.4, 515.91 – 515.93

Public accommodation and services advertising,
discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.7

AEROSOLS
Greenhouse gases, see GREENHOUSE GASES

AFFIDAVITS
Tax deeds, affidavits and claims by title holders

under, format and recording, 448.15, 448.17
Township officer election candidates, affidavit of

candidacy required, 39.22, 49.41

AFFIRMATIONS
Insurance commissioner investigations,

affirmation administration powers, 505.8

AFRICA
Sudan investment ban, 12.8, ch 12F, 97A.7,

97B.4, 262.14, 411.7, 602.9111

AFRICAN-AMERICAN PERSONS
Minority persons, see MINORITY PERSONS
Targeted small business financial assistance

board, representation on, 15.247

AGE
Amusement device operation, age restriction

violations and penalties for violations,
99B.10C

Blood lead testing of children, age requirement,
135.102, 135.105D, 299.4

Bullying and harassment of school students
based on age, prohibition and prevention,
280.12, 280.28

Child care assistance program, eligibility
category, 237A.13

Elderly persons, see ELDERLY PERSONS AND
ELDER AFFAIRS

Gambling, age restriction violations, 99B.7B,
99F.9

Voter registration, age qualifications for, 48A.5
Young persons, see YOUTHS

AGED AND AGING PERSONS
See ELDERLY PERSONS AND ELDER

AFFAIRS

AGENT ORANGE
Exposure of veterans, investigations of effects of,

36.1, 36.3, 36.8, 36.9

AGENTS
Attorneys in fact, see ATTORNEYS IN FACT
Insurance producers, see INSURANCE, subhead

Producers
Real estate brokers and salespersons, see REAL

ESTATE

AGRICULTURAL DEVELOPMENT
AUTHORITY

Audit of authority, 175.8
Executive director, appointment of, 175.7
Removal from treasurer of state’s office, 7E.7,

175.3
Selection and tenure committee stricken, 175.3,

175.7

AGRICULTURAL LAND
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; FARMERS,
FARMING, AND FARMS

Assets used for agricultural production, tax
credits for transfer of, 175.37

Conservation, see SOIL AND WATER
CONSERVATION

Drainage, see DRAINAGE AND DRAINAGE
SYSTEMS

Lessees of land, reports by, time of filing, 10B.7
Livestock straying and trespass control, duties

and responsibilities of landowners and
governmental authorities, 169C.1, 169C.6,
359A.22A

Soil and water conservation, see SOIL AND
WATER CONSERVATION

Water quality protection and regulation, see
WATER AND WATERCOURSES, subhead
Quality Protection and Regulation

AGRICULTURE AND AGRICULTURAL
PRODUCTS

See also AGRICULTURAL LAND; FARMERS,
FARMING, AND FARMS

Agricultural cooperatives, participation in
propane education and research, 101C.3

Agricultural development authority, see
AGRICULTURAL DEVELOPMENT
AUTHORITY

Animals, see LIVESTOCK
Assets used for agricultural production, tax

credits for transfer of, 175.37
Associations, see COOPERATIVE

ASSOCIATIONS AND COOPERATIVES
Biotechnology, see BIOTECHNOLOGY,

BIOSCIENCE, AND BIOLOGY
Cooperative associations and cooperatives, see

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

Corn and corn products, see CORN AND CORN
PRODUCTS

Crops, see CROPS
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AGRICULTURE AND AGRICULTURAL
PRODUCTS — Continued

Dairying and dairy products, see DAIRYING
AND DAIRY PRODUCTS

Department of agriculture in state government,
see AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT

Drainage, see DRAINAGE AND DRAINAGE
SYSTEMS

Egg handlers, license fees, 196.3
Fairs and fairgrounds, see FAIRS AND

FAIRGROUNDS
Farm deer, see FARM DEER
Farmers’ markets, nutrition programs, ch 175B
Food, see FOOD
Fuels, see FUELS, subhead Renewable Fuels
Grain, see GRAIN
Grape development funding and appropriations,

123.183, 175A.5
Implements, equipment, and machinery used in

agricultural production
Speed limits for highway operation, 321.285
Weight limits for highway operation, exception

for permitted implements, 321.463,
321E.2, 321E.7, 321E.8A

Leopold center for sustainable agriculture,
farm-to-school council membership and
duties, 190A.2

Livestock, see LIVESTOCK
Milk, see DAIRYING AND DAIRY PRODUCTS
Poultry, see BIRDS, subhead Poultry
Renewable fuels, see FUELS, subhead

Renewable Fuels
Soybeans and soy products, see SOYBEANS

AND SOY PRODUCTS
Veterinary medicine regulation, see

VETERINARY MEDICINE AND
VETERINARY MEDICINE
PRACTITIONERS

Warehouses for agricultural products, see
WAREHOUSES AND WAREHOUSE
OPERATORS

Wine development funding and appropriations,
123.183, 175A.5

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 175B.5, 203C.18, 717F.2
Animal regulation, see ANIMALS
Appropriations, 717F.9
Executive council duties, see EXECUTIVE

COUNCIL
Farm deer regulation, see FARM DEER
Farmers’ market nutrition programs, ch 175B
Farm-to-school program, ch 190A
Grape and wine development fund,

administration and appropriations,
175A.5

Power fund board membership and duties of
secretary of agriculture, 469.6

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT —
Continued

Racing and breeding of native dogs and horses,
administration, 99D.22

Soil conservation division, functions and
administration, 161A.4

Soil protection and conservation regulation, see
SOIL AND WATER CONSERVATION

Veterinary medicine regulation, see
VETERINARY MEDICINE AND
VETERINARY MEDICINE
PRACTITIONERS

Warehouses for agricultural products,
regulation, see WAREHOUSES AND
WAREHOUSE OPERATORS, subhead
Agricultural Products, Warehouses for

Water protection and conservation regulation,
see SOIL AND WATER CONSERVATION;
WATER AND WATERCOURSES, subhead
Quality Protection and Regulation

AIDS
See ACQUIRED IMMUNE DEFICIENCY

SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

AID TO DEPENDENT CHILDREN (ADC)
PROGRAM

See FAMILY INVESTMENT PROGRAM

AIR
Animal feeding operations and feedlots,

regulatory law enforcement, see ANIMALS,
subhead Feeding Operations and Feedlots

Cooling and cooling systems, see COOLING
AND COOLING EQUIPMENT

Greenhouse gases, see GREENHOUSE GASES
Heating and heating systems, see HEAT

ENERGY AND HEATING EQUIPMENT
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42
Wind energy production tax credits, 422.11J

AIR CONDITIONING AND AIR
CONDITIONING EQUIPMENT

See ENERGY AND ENERGY SYSTEMS

AIRCRAFT AND AIR CARRIERS
See also AIRPORTS
Aviation fund, 328.36, 328.56, 452A.79, 452A.82
Film, television, and video project expenditures,

tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Fuel tax revenue, 452A.79, 452A.82
Registration fee revenue, 328.36, 328.56

AIR FORCES
See MILITARY FORCES AND MILITARY

AFFAIRS

AIRPLANES
See AIRCRAFT AND AIR CARRIERS
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AIRPORTS
See also AIRCRAFT AND AIR CARRIERS
Appropriations, 328.56
Public airports, security procedures and

emergency preparedness information, closed
session meetings and confidentiality, 21.5

ALARM SYSTEMS, CONTRACTORS, AND
INSTALLERS

Certification and regulation of contractors and
installers, 100.1, ch 100C, 103.14

ALASKAN NATIVE AMERICAN PERSONS
See NATIVE AMERICAN PERSONS

ALCOHOLIC BEVERAGES AND ALCOHOL
Abuse and addiction, see SUBSTANCE ABUSE
Beer
Keg registration and sales regulation, 123.50,

123.138
Licenses and permits, see subhead Licenses

and Permits below
Coil cleaning services permitted, 123.186
Contraband, see CONTRABAND
Division of alcoholic beverages in state

commerce department, see COMMERCE
DEPARTMENT, subhead Alcoholic
Beverages Division

Driving motor vehicles under influence of
alcoholic beverages, see MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating while Intoxicated)

Ethanol blended with gasoline, see FUELS,
subhead Ethanol and Ethanol Blended
Gasoline

Gambling structures licensed to serve or sell
alcoholic beverages, beer, or wine, gambling
games permitted, 99B.6

Intoxication, see INTOXICATED PERSONS,
INTOXICANTS, AND INTOXICATION

Licenses and permits
Amusement devices located in licensed

premises, registration and regulation of,
99B.1, 99B.10 – 99B.10C, 805.8C

Beer keg registration, 123.50, 123.138
Gambling structures licensed to serve or sell

alcoholic beverages, beer, or wine,
gambling games permitted, 99B.6

State powers, 123.37
Suspension for awarding cash prizes from

electrical and mechanical amusement
devices, 99B.10B

Sales by state, use of revenue, 123.53
Taxes, see TAXATION, subhead Alcoholic

Beverages
Testing of employees in private sector by

employers, exception for employees due to
collective agreement, 730.5

Wine
Development funding and appropriations,

123.183, 175A.5

ALCOHOLIC BEVERAGES AND ALCOHOL
— Continued

Wine — Continued
Gallonage taxes, deposit of revenues, 123.183

ALCOHOLIC BEVERAGES DIVISION
See COMMERCE DEPARTMENT

ALCOHOLIC PERSONS AND
ALCOHOLISM

See SUBSTANCE ABUSE

ALLIGATORS
Regulation of dangerous wild animals, ch 717F

ALL IOWA OPPORTUNITY ASSISTANCE
PROGRAM

See COLLEGE STUDENT AID COMMISSION

ALL-TERRAIN VEHICLES
Definitions, 321I.1
Highway operation, driver registration, safety,

and age requirements, 321.234A
Manufacturer, distributor, and dealer

registration and fees, minimum
requirements, 321I.22

Misdemeanors, registration and license
revocation, 321I.3, 321I.36

Nonresidents, operation permits and fees, 321I.5
Off-road vehicles
Off-road motorcycles, registration, titling, and

operation, 321I.1, 321I.21
Off-road utility vehicles, registration, titling,

and operation, 321I.1, 321I.14
Registration and permitting, 321I.3 – 321I.7,

321I.29, 331.610
Safety instruction course and certificate,

321I.25, 321I.26
Sound level, 321I.12
Storage, registration and fees, stricken, 321I.4
Titles and certificates of title, 321I.31, 321I.32,

321I.34
Violations and fines, 321I.36, 805.8B

AMBULANCES AND AMBULANCE
SERVICES

See also EMERGENCY MEDICAL CARE AND
SERVICES

Builders of ambulances licensed as wholesalers,
authority to be licensed as used motor
vehicle dealers, 322.29

Manufacturers of ambulances, special plates for
transporting, demonstrating, showing, or
exhibiting vehicles, 321.57

AMERICAN INDIANS AND INDIAN
TRIBES

See also NATIVE AMERICAN PERSONS
Sac and Fox Indian settlement, hunting and

fishing regulatory authority of state,
481A.38

Tribal court civil judgments, see JUDGMENTS
AND DECREES, subhead Indian Tribal
Court Civil Judgments
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AMES
Iowa state university of science and technology,

see IOWA STATE UNIVERSITY OF
SCIENCE AND TECHNOLOGY

Transportation department complex, see
TRANSPORTATION DEPARTMENT

AMMUNITION
See WEAPONS

AMUSEMENT DEVICES
Electrical and mechanical amusement devices

registration and regulation, 99B.1, 99B.10 –
99B.10C, 805.8C

ANABOLIC STEROIDS
See also CONTROLLED SUBSTANCES
Regulation, 124.208, 126.2

ANAMOSA
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

ANATOMICAL GIFTS
General provisions, ch 142C
Advance health care directives, effect of

anatomical gifts on, 142C.12B
Decedent’s body or body parts, authorization to

make, amend, or revoke gifts, 142C.4
Donor registry, 142C.18
Donor’s body or body parts, authorization to

make, amend, or revoke gifts, 142C.3
Procurement organizations and donors, rights

and duties of, 142C.8
Prohibited acts, penalties, 142C.10, 142C.10A
Public awareness advisory committee,

membership, 142C.16
Public awareness and transplantation grants,

moneys for, 142C.15
Purposes for gifts, 142C.5

ANIMALS
See also LIVESTOCK
Abuse of animals, convictions for, prohibition

against ownership of dangerous wild
animals, 717F.4, 717F.5

Agricultural animals, see LIVESTOCK
Birds, see BIRDS
Cattle and calves
Anabolic steroid administration to cattle

through implants, controlled substance
regulation exclusion, 124.208

Feeding operations and feedlots, see subhead
Feeding Operations and Feedlots below

Livestock regulation, see LIVESTOCK
Chickens, see BIRDS, subhead Poultry
Dangerous wild animals, regulation of, ch 717F
Deer, see DEER
Diseases, see DISEASES, subhead Animals
Dogs, see DOGS
Domestic animals, protection from worrying by

dogs with rabies vaccination tags, right to
kill dog, stricken, 351.27

ANIMALS — Continued
Elk, see ELK
Endangered species, suspension of hunting,

fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

Energy production from animal materials, see
ENERGY AND ENERGY SYSTEMS,
subhead Biobased Energy and Energy
Production

Farm animals, see LIVESTOCK
Farm deer, see FARM DEER
Feeding operations and feedlots
Effluent from open feedlots, discharge of,

459A.401
Enforcement of regulatory laws for feeding

operations, 455B.175, 459.103, 459.601,
459.603, 459A.208, 459A.501

Firearms discharge near feedlots, prohibition
exception for owners, tenants, or family
members, 481A.123

Manure and manure disposal regulation,
459.314B

Film, television, and video project expenditures,
tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Fish, see FISH
Fishing, see FISHING
Fowl, see BIRDS
Fur-bearing animals, see FUR-BEARING

ANIMALS
Game, see GAME
Health care, see VETERINARY MEDICINE

AND VETERINARY MEDICINE
PRACTITIONERS

Hogs, pigs, and swine
Brucellosis control, 165.18
Feeding operations and feedlots, see subhead

Feeding Operations and Feedlots above
Livestock regulation, see LIVESTOCK
Tuberculosis control, 165.18

Horses
Feeding operations and feedlots, see subhead

Feeding Operations and Feedlots above
Livestock regulation, see LIVESTOCK
Racing, see RACING

Hunting, see HUNTING
Illegal taking or possessing of animals,

suspension of hunting, fishing, or trapping
licenses and damages and interest payment,
481A.133

Meat, see MEAT
Mussels taken or possessed illegally, suspension

of hunting, fishing, or trapping licenses and
damages and interest payment, 481A.133

Neglect of animals, convictions for, prohibition
against ownership of dangerous wild
animals, 717F.4, 717F.5

Pets, see PETS
Pigs, see subhead Hogs, Pigs, and Swine above
Poultry, see BIRDS, subhead Poultry
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ANIMALS — Continued
Pounds, dangerous wild animal regulation

exception, 717F.7
Racing, see RACING, subheads Dogs; Horses
Reptiles taken or possessed illegally, suspension

of hunting, fishing, or trapping licenses and
damages and interest payment, 481A.133

Sheep
Feeding operations and feedlots, see subhead

Feeding Operations and Feedlots above
Livestock regulation, see LIVESTOCK

Shelters, dangerous wild animal regulation
exception, 717F.7

Swine, see subhead Hogs, Pigs, and Swine above
Threatened species, suspension of hunting,

fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

Trapping, license suspension for damages to
wildlife, 481A.133

Turkeys, see BIRDS
Veterinary care, see VETERINARY MEDICINE

AND VETERINARY MEDICINE
PRACTITIONERS

Wardens, control of dangerous wild animals,
duties, 717F.2, 717F.5, 717F.7, 717F.10

Wild animals, see WILDLIFE

ANNUITIES
Beneficiaries
Disclaimer of interest in annuity proceeds

resulting in failure to file timely
inheritance tax returns, 421.27

Dissolutions of marriage, annulments, and
separate maintenance decrees, voiding of
beneficiary designations, 598.20B

Cemetery and funeral merchandise and funeral
services purchase agreements funded by
annuities, see CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES, subhead Purchase Agreements

ANNULMENTS OF MARRIAGE
See DISSOLUTIONS OF MARRIAGE

ANTIQUES
Pinball machines, prohibition against possession

stricken, 725.9

ANTITRUST LAW
Enforcement and funding of enforcement and

education, 553.19

APARTMENTS
Condominiums, declaration to submit property

to, 499B.6

APES
Regulation of dangerous wild animals, ch 717F

APOTHECARIES
See PHARMACY AND PHARMACY

PRACTITIONERS

APPANOOSE COUNTY
Council of governments, new service area, 28H.1

APPEALS
Civil service commission findings and decisions,

appeals by counties, 341A.12
Court cases and appellate courts, see COURTS

AND JUDICIAL ADMINISTRATION,
subheads Court of Appeals; Supreme Court

School district reorganization decisions by area
education agency boards or joint boards,
appeal procedures, 275.15

APPRAISALS AND APPRAISERS
Real estate, see REAL ESTATE

APPRENTICES AND APPRENTICESHIPS
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2, 216.5,
216.6

Electricians, licensing and regulation, ch 103

APPROPRIATIONS
Agriculture and land stewardship department,

717F.9
Airports, 328.56
Alcohol abuse treatment and prevention, see

subhead Substance Abuse Treatment and
Prevention below

Ambassador to education, 284.13
Antitrust law enforcement and education,

553.19
Area education agencies, 257.35, 279.51
At-risk children programs, 279.51
Attorney general, 455B.112A, 553.19, 602.1304,

602.8108, 714.16C
Auditor of state fees for annual review of

targeted small business procurement
activities goals for state agencies, 11.46

Aviation, 328.56
Beginning administrator mentoring and

induction program, 284A.3
Boating programs and facilities, 452A.79A
Children
At-risk children programs, 279.51
Coordinating council for development of

children, 256A.2, 279.51
Education and schools, see subheads

Education; Schools and School-Related
Programs below

Cigarette tax stamp production costs, 453A.7
College student aid commission, 261.25
Commercialization services in technology

industries, 15G.111
Community colleges, 100B.22, 469.10, 543B.54
Community cultural grants, 99F.11
Community development division, 99F.11
Compensation adjustments for state officers and

employees, 20.5, 99D.6, 421.1A
Competition law enforcement, 553.19
Consumer fraud education and enforcement,

714.16C
Corrections department and correctional

facilities, 602.1304, 602.8108
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APPROPRIATIONS — Continued
County endowment fund, 15E.311
Courts, 602.1304, 602.8108
Cultural affairs department, 99F.11
Dangerous wild animal registration fund, 717F.9
Drug abuse treatment and prevention, see

subhead Substance Abuse Treatment and
Prevention below

Economic development department, 15E.311,
15G.111, 99F.11, 469.10

Education
See also subheads Schools and School-Related

Programs; Teachers below
Area education agencies, 257.35, 279.51
At-risk children programs, 279.51
Community colleges, 100B.22, 469.10, 543B.54

Education department, 256C.6, 257.16, 279.51,
284.13

Elderly persons, consumer and criminal fraud
against older Iowans, education and
enforcement, 714.16C

Emergency response training centers, 100B.22
Endow Iowa program and tax credits, 15E.311,

99F.11
Energy
Independence programs and office of energy

independence, 469.10
Research, development, and

commercialization programs, 469.10
Environmental crimes investigation and

prosecution, 455B.112A
Environment first fund, 8.57A
Food establishment and processing plant

licensing and regulation, 137F.3A
Game bird habitat development programs,

483A.3, 483A.3B
Grow Iowa values fund, 15G.111
Guidance counselors for schools, recruitment,

employment, and retention, 284.13
Health, health care, and wellness
Department of public health, 144.46A
Health care trust fund, 453A.35A

Hotel and motel licensing and regulation,
137F.3A

Indigent persons, see subhead Low-Income
Persons below

Inspections and appeals department, 137F.3A,
602.1304, 602.8108

Judicial branch, 602.1304, 602.8108
Lake dredging and renovation, 452A.79A
Legal services for persons in poverty grants,

602.1304, 602.8108
Low-income persons
Indigent legal defense, 602.1304, 602.8108
Legal services for persons in poverty grants,

602.1304, 602.8108
Marine fuel tax fund, 452A.79A
Medical care, see subhead Health, Health Care,

and Wellness above

APPROPRIATIONS — Continued
Mental health service professional providers,

shortages of, stipends and placements of
interns, 135.80

National board for professional teaching
standards certification awards, 284.13

Natural resources department, 452A.79A
North American industrial classification system

for targeted industry areas, 469.10
Nurses for schools, recruitment, employment,

and retention, 284.13
Pay adjustments for state officers and

employees, 20.5, 99D.6, 421.1A
Pay-for-performance commission in education

department, 284.13
Poor persons, see subhead Low-Income Persons

above
Power fund, 469.10
Preschool foundation aid payments to school

districts, 256C.6, 257.16
Prisons and prisoners, 602.1304, 602.8108
Private institutions of higher education in Iowa,

tuition grants to students, 261.25
Public defender, state, 602.1304, 602.8108
Public health department, 144.46A
Reading instruction pilot project grant program,

repeal and reallocations of moneys, 256.25
Real estate education programs, 543B.54
Rebuild Iowa infrastructure fund, 8.57A
Recreational boating programs and facilities,

452A.79A
Regents board and regents institutions, 543B.54
Salary adjustments for state officers and

employees, 20.5, 99D.6, 421.1A
Schools and school-related programs
See also subheads Education above; Teachers

below
Guidance counselors for schools, recruitment,

employment, and retention, 284.13
Nurses for schools, recruitment, employment,

and retention, 284.13
Preschool foundation aid payments to school

districts, 256C.6, 257.16
Supplemental strategies and educational

services grant program, 279.65
Teacher librarians, recruitment, employment,

and retention, 284.13
Sexual predator evaluations in commitment

proceedings, 602.1304, 602.8108
State employees, compensation adjustment,

20.5, 99D.6, 421.1A
Student achievement and teacher quality

program, 284.13
Student financial aid programs, 261.25
Substance abuse treatment and prevention
Alcoholic beverage sales by state, revenue use

for treatment and prevention programs,
123.53

Health care trust fund, 453A.35A
Supplemental strategies and educational

services grant program, 279.65
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APPROPRIATIONS — Continued
Teacher librarians, recruitment, employment,

and retention, 284.13
Teachers
See also subheads Education; Schools and

School-Related Programs above
Career ladder pilots, 284.13
Evaluator training program, 284.13
Market factor incentives, 284.13
National board for professional teaching

standards certification awards, 284.13
Professional development program

requirements, 284.13
Salaries, 284.13
Student achievement and teacher quality

program, 284.13
Teacher development academies, 284.13
Teacher quality committees, model evidence

development, 284.13
Teacher shortage loan forgiveness program,

261.111
Technology industry development, 15G.111
Tobacco product tax stamp production costs,

453A.7
Tobacco use prevention, cessation, and control,

453A.35, 453A.35A
Tourism marketing, 99F.11
Transportation department, 328.56
Tuition grants, 261.25
Utilities, see subhead Energy above
Vital records administration, 144.46A
Vocational-technical tuition grants, 261.25
Water and watercourses, lake dredging and

renovation, 452A.79A
Wellness, see subhead Health, Health Care, and

Wellness above
Workforce training and economic development

funds for community colleges, 469.10

AQUARIUMS
Dangerous wild animal regulation exception and

acceptance of confiscated animals, 717F.5,
717F.7

ARCHITECTURE AND ARCHITECTS
See also COMMERCE DEPARTMENT, subhead

Professional Licensing and Regulation
Bureau; PROFESSIONS

Iowa great places, see GREAT PLACES
Landscaping and landscape architects, see

LANDSCAPING AND LANDSCAPE
ARCHITECTS AND ARCHITECTURE

Licensing and regulation, 100C.10, 384.103,
544B.12, 546.10

National guard facilities design, design-build
contracts authorized by armory board,
29A.57

AREA AGENCIES ON AGING
Boards of directors, member selection, 231.23
Employment practices of area agencies on aging,

suggestions from elder residents, 231.33

AREA EDUCATION AGENCIES
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS
Administrators, see SCHOOLS AND SCHOOL

DISTRICTS, subhead Administrators
Aid by state under school foundation program,

reductions and reduction limitations, 257.35
Appropriations, 257.35, 279.51
At-risk children program assistance,

appropriations, 279.51
Budgets, aid by state, reductions, 257.35
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2, 216.9
Motor vehicle fuel purchased and used, 279.34
Preschool program for four-year-old children,

statewide, collaboration with, 256C.3
Professional development
Appropriations, 284.13
Plans, rules, 256.7

School district reorganization administration,
see SCHOOLS AND SCHOOL DISTRICTS,
subhead Reorganization of School Districts

School district sharing and operations
efficiencies, planning appropriations, 257.11

Student achievement and teacher quality
program, see TEACHING AND
TEACHERS, subhead Student Achievement
and Teacher Quality Program

Student teaching and educational experiences in
area education agencies, contracts between
preparation programs and agencies, 272.27

Supplementary weighting for shared operational
expenses with school districts, 257.11

Teachers
See also TEACHING AND TEACHERS
Salary appropriations, allocation formula for,

284.13

AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

ARMIES AND ARMED FORCES
See MILITARY FORCES AND MILITARY

AFFAIRS

ARMORIES
National guard, see NATIONAL GUARD

ARMS
See WEAPONS

ARRESTS
Criminal offenders previously released on

pretrial release or personal recognizances,
eligibility for release, repealed, 811.2A

Domestic abuse arrests, see DOMESTIC ABUSE
AND VIOLENCE, subhead Arrested Persons

Final disposition reports, 692.15, 692.16
Wanted persons, redissemination of arrest data

by criminal and juvenile justice agencies,
692.3



1300ARSO

ARSON
Real estate broker and salesperson licensees and

licensure applicants convicted of arson,
543B.15

ARTS AND ARTWORKS
See also CULTURE AND CULTURAL

RESOURCES
Before and after school grant program, approved

instructional programs, 256.26
Cultural trust, use of grant account moneys,

303A.7
Film, television, and video project expenditures,

tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Iowa great places, see GREAT PLACES

ASBESTOS
Removal and encapsulation, 88B.1, 88B.2,

88B.11

ASIAN PERSONS
Minority persons, see MINORITY PERSONS
Targeted small business financial assistance

board, representation, 15.247

ASSAULT
Domestic abuse assault, see DOMESTIC

ABUSE AND VIOLENCE
Flag of United States, desecration of, criminal

offenses and exceptions, 723.4
Harassment, see HARASSMENT
Sexual assault, see SEXUAL ABUSE
Stalking, no-contact orders for victims, 664A.1 –

664A.3, 664A.5 – 664A.8

ASSEMBLIES
Memorial building commissions, membership

and quorum, 37.9

ASSESSMENTS AND ASSESSORS
Property assessment appeal board,

compensation of members, 421.1A

ASSIGNMENTS
Mortgages assigned to lenders, priority of with

regard to mechanics’ liens, 572.18, 572.20,
572.21

ASSISTED LIVING SERVICES AND
PROGRAMS

Certification, inspection, and regulation,
ch 231C

Nursing facility construction, renovation, or
replacement, regulation exceptions for
provision of services, 249K.5

Patients, deaths of, pronouncements by nurses,
152.1

ASSOCIATION OF COUNTIES
Abraham Lincoln bicentennial commission

member appointment, 216A.121

ASSOCIATION OF COUNTIES —
Continued

Local government innovation commission
member appointments, 8.65

ATHLETICS, ATHLETES, AND TRAINERS
Sports authority regional districts,

establishment and appropriations, 15E.321
Training and trainers of athletes
See also PROFESSIONS
Licensing and regulation, ch 147, 152D.1,

152D.5

ATMs
Credit unions, satellite terminals and

transactions, 533.301

ATTORNEY GENERAL
See also ATTORNEYS AT LAW, subhead

Prosecuting Attorneys
Animal feeding operation regulatory law

enforcement, see ANIMALS, subhead
Feeding Operations and Feedlots

Antitrust law enforcement and antitrust fund
administration, 553.19

Appropriations, 455B.112A, 553.19, 602.1304,
602.8108, 714.16C

Cigarette fire safety standards regulation,
compliance enforcement, 101B.4 – 101B.6,
101B.8

Competition law enforcement and antitrust fund
administration, 553.19

Consumer advocate division and consumer
advocate

Building project with utilities board, 12.91
Climate change advisory council membership

and duties, 455B.851
Consumer fraud Act enforcement, see

CONSUMERS, subhead Frauds against
Consumers

Crime victim notification and compensation, see
VICTIMS AND VICTIM RIGHTS

Environmental crimes investigation and
prosecution fund administration, 455B.112A

Legal services for persons in poverty grants,
appropriations, 602.1304, 602.8108

Real estate appraiser violations, actions to
recover civil penalties, 543D.21

Solid waste disposal violations, enforcement by
attorney general, 455D.25

Victim notification and compensation, see
VICTIMS AND VICTIM RIGHTS

Workers’ compensation second injury fund
administration by attorney general,
reimbursement for, 85.66, 85.67

ATTORNEYS AT LAW
Attorney general, see ATTORNEY GENERAL
County attorneys, see COUNTIES, subhead

Attorneys
Court-appointed attorneys
Compensation and reimbursement for

indigent defense duties, 815.7
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ATTORNEYS AT LAW — Continued
Court-appointed attorneys — Continued
Fees, appropriations and reimbursement

rates, 815.7
Indigent defense services, see LOW-INCOME

PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Delinquent court costs and penalties, collection
by private attorneys, 331.756, 602.8105,
602.8107

Estate administration expenses and fees
allowed, 633.199, 635.8

Fees
Child custody, visitation, or paternity

proceedings, payment of fees, 600B.26
Conservatorship establishment proceedings,

payment of fees, 633.551
Court-appointed attorneys, indigent defense

services, appropriations and
reimbursement rates, 815.7

Estate administration, expenses and fees
allowed for attorneys for personal
representatives, 633.199, 635.8

Guardianship establishment proceedings,
payment of fees, 633.551

Hospital lien satisfaction by attorneys for
patients, 582.3

Indigent defense services, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Judicial magistrate appointing commission
members, prohibition against appointment
or nomination of law partners, 602.6502

Liability for unclaimed property payments to
persons proving superior rights, 556.20

Prosecuting attorneys
See also ATTORNEY GENERAL; COUNTIES,

subhead Attorneys
Seized property in criminal proceedings,

notice to claimants, duties stricken, 809.5
Public defenders, state and local, see PUBLIC

DEFENDERS, STATE AND LOCAL
Supreme court rulings and decisions,

notification via electronic mail, 602.4301

ATTORNEYS IN FACT
Health and medical care decision-making

authority, see HEALTH, HEALTH CARE,
AND WELLNESS, subhead Decisions and
Decision-Making Authority

Homestead conveyances or encumbrances,
format of, attorney in fact for spouses,
561.13

Liability for unclaimed property payments to
persons proving superior rights, 556.20

ATTRACTIONS
See also TOURISM
Community attraction and tourism fund

projects, 15F.203

ATVs
See ALL-TERRAIN VEHICLES

AUCTIONS AND AUCTIONEERS
Motor vehicle auction companies, exemption

from used motor vehicle dealer continuing
education requirements, 322.7A

AUDIO COMMUNICATIONS
See TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES

AUDIOLOGY AND AUDIOLOGISTS
See also PROFESSIONS
Licensing and regulation, ch 147

AUDITORIUMS
Memorial building and monument commissions,

membership and quorum, 37.9

AUDITOR OF STATE
Audits and reviews, 11.36, 11.46, 15E.311, 175.8
Executive council duties, see EXECUTIVE

COUNCIL

AUDITORS, COUNTY
See COUNTIES, subhead Auditors

AUDITS AND AUDITORS
Agricultural development authority, audits of,

175.8
Cemetery and funeral merchandise and funeral

services sales and sellers, audit
requirements, 523A.206, 523A.207

Cigarette and tobacco product permit holders,
audits of, 453A.30, 453A.51

County auditors, see COUNTIES, subhead
Auditors

Propane education and research council, audits
of, 101C.3

State auditor, see AUDITOR OF STATE

AUTOMOBILES
See MOTOR VEHICLES

AUTOPSIES
Organ recovery from dead bodies, procedures for,

142C.4A

AVIAN ANIMALS
See BIRDS

AVIATION
See AIRCRAFT AND AIR CARRIERS;

AIRPORTS

BABIES
See CHILDREN

BAIL
Domestic abuse arrests for victims’ safety, bail

restrictions for defendants, 664A.3
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BAIL — Continued
Eligibility of arrested persons previously

released on pretrial release or personal
recognizances, repealed, 811.2A

BAILMENTS, BAILEES, AND BAILORS
Documents of title, see UNIFORM

COMMERCIAL CODE, subhead Documents
of Title

BALLOTS
See ELECTIONS

BANKING DIVISION
See COMMERCE DEPARTMENT

BANKRUPTCY
Debtors in bankruptcy, exemptions from

execution, 627.6
Workers’ compensation self-insured employers,

release of security deposited with state,
87.11

BANKS AND BANKING
See also FINANCIAL INSTITUTIONS
Acquisitions of in-state banks by out-of-state

banks, 524.1805
Consumer credit and loans, see CONSUMER

CREDIT CODE
Conversions of banks to and from savings and

loan associations, 524.1409 – 524.1413,
524.1415 – 524.1418

Credit practices, discrimination based on gender
identity and sexual orientation, prohibited,
216.2, 216.10

Credit unions, investments in banks by, 533.305
Deposits in banks
Deposits and collections law, see UNIFORM

COMMERCIAL CODE, subhead Bank
Deposits and Collections

Property unclaimed by owner, report filing
and delivery to treasurer of state, 556.13

Division of banking in state commerce
department, see COMMERCE
DEPARTMENT, subhead Banking Division

Investments in state-issued debt obligations,
12A.4

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Loans, see LOANS AND LENDERS
Mergers of in-state banks with out-of-state

banks, 524.1805
Mortgage bankers, licensing and regulation, see

MORTGAGES, subhead Bankers and
Brokers

Motor vehicle dealer continuing education
requirements, exemption for banks, 322.7A

Out-of-state banks and holding companies
Acquisitions of industrial loan companies,

prohibition repealed, 536A.32
Service charges, sales taxation of, 423.2

BANKS AND BANKING — Continued
Receiverships of banks, debt payment priority,

680.8
Safe deposit boxes, unclaimed property in,

report filing and delivery to treasurer of
state, 556.13

Targeted small business financial assistance
board, industry representation, 15.247

Taxation, see FRANCHISE TAXES
Violations by directors, officers, or employees,

penalties for, 524.1601

BARBED WIRE
Fences at school attendance centers, barbed

wire prohibition, 297.14

BARBERING AND BARBERS
See also PROFESSIONS
Licensing and regulation, ch 147, 158.1

BARNS
Rehabilitation tax credits for barns, see

TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

BATTERIES
Household batteries, heavy metal content and

recycling requirements, violations and
penalties for violations, 455D.10A,
455D.23 – 455D.25

BEARS
Regulation of dangerous wild animals, ch 717F

BEAUTY SALONS
See COSMETOLOGY AND

COSMETOLOGISTS

BEEF CATTLE
See BOVINE ANIMALS

BEER
See ALCOHOLIC BEVERAGES AND

ALCOHOL

BEFORE AND AFTER SCHOOL GRANT
PROGRAM

General provisions, 256.26

BEHAVIORAL SCIENCE
See MARITAL AND FAMILY THERAPY AND

THERAPISTS; MENTAL HEALTH AND
DISABILITIES, subhead Mental Health
Counseling and Counselors

BENEFICIARIES
Annuities, beneficiaries of, see ANNUITIES,

subhead Beneficiaries
Dissolutions of marriage, annulments, or

separate maintenance decrees, beneficiary
revocations for insurance or other contracts,
598.20A, 598.20B

Estates of decedents, beneficiaries of, see
PROBATE CODE, subhead Beneficiaries of
Estates
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BENEFICIARIES — Continued
Inheritance taxes, failure to file timely return

resulting from beneficiary’s disclaimer of
interest, 421.27

Insurance, beneficiaries of, see INSURANCE,
subhead Beneficiaries

Retirement plans, beneficiaries of, see
RETIREMENT AND RETIREMENT
PLANS, subhead Beneficiaries of Retirement
Plans

Securities, beneficiaries of, see SECURITIES,
subhead Beneficiaries

Trusts, beneficiaries of, see TRUSTS AND
TRUSTEES, subhead Beneficiaries of Trusts

BENEFITED DISTRICTS
Fire districts providing services under

intergovernmental emergency services
agreements, budget process, 28E.32

Rural water district security procedures and
emergency preparedness information, closed
session meetings and confidentiality, 21.5

BEQUESTS
Gifts, see GIFTS

BETTING
See GAMBLING

BEVERAGES
Alcoholic, see ALCOHOLIC BEVERAGES AND

ALCOHOL

BIDDING AND BIDDERS
Asbestos removal and encapsulation, bids for

governmental projects, acceptance
requirements, 88B.11

Finance authority contracts, competitive bidding
exemption, 16.5, 16.36

Public construction and improvement projects,
see PUBLIC CONTRACTS, subhead
Construction Project Bidding and Contract
Procedures

Regents board purchasing, electronic bid notices,
262.34A

State contracting and purchasing
Preferences for Iowa-based businesses, bidder

requirements, 8A.311
Targeted small businesses, purchasing and

procurement by state agencies from small
businesses, 8A.311, 11.46, 15.108, 19B.7,
73.16, 262.34A

State officials and employees selling goods and
services to state agencies, restrictions and
public bidding requirements, 68B.3

BILLBOARDS
See ADVERTISING

BILLS OF LADING
See UNIFORM COMMERCIAL CODE, subhead

Documents of Title

BIOBASED ENERGY AND ENERGY
PRODUCTION

See ENERGY AND ENERGY SYSTEMS,
subhead Biobased Energy and Energy
Production

BIODIESEL FUEL
See FUELS, subhead Biodiesel Fuel and

Biodiesel Blended Fuel

BIOFUELS
See FUELS, subheads Biodiesel Fuel and

Biodiesel Blended Fuel; Ethanol and
Ethanol Blended Gasoline

BIOMASS PROJECTS
Research and development programs, financial

incentives for, 469.33

BIOTECHNOLOGY, BIOSCIENCE, AND
BIOLOGY

See also TECHNOLOGY
Biofuels, see FUELS, subheads Biodiesel Fuel

and Biodiesel Blended Fuel; Ethanol and
Ethanol Blended Gasoline

Commercialization and development, 15G.111,
262B.21, 262B.22

Energy research, development, and
commercialization programs, see POWER
FUND AND POWER FUND BOARD

Financial assistance to bioscience development
organization, stricken, 15G.111

Promotion and development of targeted
manufacturing, science, and technology
businesses, state assistance programs,
15.411, 15G.111

BIRDS
Chickens, see subhead Poultry below
Diseases, see DISEASES, subhead Animals
Domestic fowl, protection from worrying by dogs

with rabies vaccination tags, right to kill
dog, stricken, 351.27

Falcons, dangerous wild animal regulation
exception for persons with falconry licenses,
717F.7

Game birds, see GAME
Hunting, see HUNTING
Illegal taking or possessing of birds, suspension

of hunting, fishing, or trapping licenses and
damages and interest payment, 481A.133

Poultry
Egg handlers, license fees, 196.3
Feeding operations and feedlots, see

ANIMALS, subhead Feeding Operations
and Feedlots

Livestock, see LIVESTOCK
Protection from worrying by dogs with rabies

vaccination tags, right to kill dog,
stricken, 351.27

Turkeys
Bones from legally taken wild turkeys,

purchases and sales, 481A.55
Game, see GAME
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BIRDS — Continued
Turkeys — Continued
Poultry, see subhead Poultry above

Wild birds, see WILDLIFE

BIRTHS
See also PREGNANCY
Parental leave from employment or training

under family investment agreements,
239B.8

Perinatal care program, 135.11

BISEXUALITY
See SEXUAL ORIENTATION

BLACK-AMERICAN PERSONS
See AFRICAN-AMERICAN PERSONS

BLIGHTED AREAS
Urban renewal, see URBAN RENEWAL

BLIND, DEPARTMENT FOR
Vehicles and fuel used by vehicles of

department, 216B.3

BLOCK GRANTS
Federal funds, see FEDERAL FUNDS

BLOOD AND BLOOD TESTING
Alcohol and drug testing for private sector

employees, exception for employees
pursuant to collective bargaining
agreement, 730.5

Hemophilia advisory committee, ch 135N
HIV testing and results of tests, see ACQUIRED

IMMUNE DEFICIENCY SYNDROME
(AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV),
subhead Testing and Results of Tests for HIV

Horse racing, drug testing and procurement of
blood test samples, 99D.25

Intoxication testing, see INTOXICATED
PERSONS, INTOXICANTS, AND
INTOXICATION, subhead Testing for
Intoxicants

Lead testing of children, requirements, 135.102,
135.105D, 299.4

BLUE SKY LAW
See SECURITIES

BOAR
Regulation of dangerous wild animals, ch 717F

BOARDS (GOVERNMENTAL BODIES)
See index heading for specific board

BOATS AND VESSELS
Collisions, accidents, and casualties
See also subhead Occurrences Involving

Vessels below
Deaths or personal injuries resulting or

intended, crime victim compensation to
victims, 915.80

BOATS AND VESSELS — Continued
Collisions, accidents, and casualties —

Continued
Operator reports, filing deadlines, 462A.7

Cut-off switches and cut-off switch lanyards on
personal watercraft, maintenance,
operation, and prohibitions, 462A.2, 462A.9,
462A.12, 805.8B

Damage, see subhead Collisions, Accidents, and
Casualties above

Drunken and drugged operators, see subhead
Intoxicated Operators below

Eluding of law enforcement vessels, criminal
offenses and penalties, 462A.34B

Emergency vessels, see EMERGENCY
VESSELS

Fuel tax revenue, marine fuel tax fund, 452A.79,
452A.79A, 452A.84

Gambling boats, see GAMBLING, subhead
Excursion Gambling Boats

Intoxicated operators
Eluding of law enforcement vessels, criminal

offenses and penalties, 462A.34B
License suspensions or revocations for

violations, crime victim compensation to
victims, 915.80

Law enforcement boats and vessels, criminal
offenses and penalties for boat operators
eluding, 462A.34B

Licenses, see subhead Registration of Boats and
Vessels below

Occurrences involving vessels
See also subhead Collisions, Accidents, and

Casualties above
Terminology changes, occurrences resulting in

death, injury, or property damage, 462A.5,
462A.7, 462A.14A, 462A.23

Operators and operation of boats and vessels
Eluding of law enforcement vessels, criminal

offenses and penalties, 462A.34B
Intoxicated operators, see subhead Intoxicated

Operators above
Personal watercraft, cut-off switches and cut-off

switch lanyards, maintenance, operation,
and prohibitions, 462A.2, 462A.9, 462A.12,
805.8B

Recreational boating programs and facilities,
appropriations, 452A.79A

Registration of boats and vessels
Electronic registration system development,

462A.5
Intoxicated operator violations resulting in

license suspensions or revocations, crime
victim compensation to victims, 915.80

Renewals, fees for, 462A.5, 462A.43
Security interests, discharge of, 462A.84
Transfers of ownership, fees and penalties for

renewals of expired registrations, 462A.43
Security interests in boats and vessels,

discharge of, 462A.84
Titles, discharge of security interests, 462A.84
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BOATS AND VESSELS — Continued
Wrecks, see subhead Collisions, Accidents, and

Casualties above

BODIES
Dead persons, see DEATHS AND DEAD

PERSONS
Donors and donations of bodies and parts of

bodies, see ANATOMICAL GIFTS

BOILERS
Inspection and regulation
Certificates of inspection, 89.3, 89.7A
Cessation of use, 89.14
Exemption from inspection and regulation,

89.4
Frequency of inspection, 89.3
Injunctions against use, 89.11
Insurance and inspections by insurers, 89.7
Permitted use, 89.7A
Pressure limits, 89.3, 89.7A

BONDS
See also SECURITIES
City bonds, revenue financing law applicability

to projects, 384.94
County general obligation bonds, uses and

election requirement threshold, 331.441,
331.442

Credit unions, corporate central, investments by,
533.213

Finance authority programs, ch 16
Regents board and regents institutions,

execution and attestation, 262.58
State departments, agencies, and authorities,

debt obligations issued by, uniform finance
procedures, ch 12A

Surety bonds, see SURETIES AND SURETY
BONDS

Utilities board and consumer advocate building
project bonds, 12.91

Vision Iowa program, bonds and notes issued for,
12.76

BONES AND BONE MARROW
Donors and donations of body parts, see

ANATOMICAL GIFTS
Turkey bones from legally taken wild turkeys,

purchases and sales of, 481A.55

BOOKS AND PAPERS
Libraries, see LIBRARIES
Reading and literacy, see READING
School textbooks, tax credits for, 422.12

BORROWING AND BORROWERS
Money lending and lenders, see LOANS AND

LENDERS
Property leases, see LEASES

BOTTOMRY
Insurance company loans, repealed, 515.50

BOUNDARIES
Legislative and congressional redistricting, see

REDISTRICTING OF ELECTION
DISTRICTS

Livestock straying and trespass control, duties
and responsibilities of landowners and
governmental authorities, 169C.1, 169C.6,
359A.22A

BOVINE ANIMALS
Cattle and calves
Anabolic steroid administration through

implants, controlled substance regulation
exclusion, 124.208

Feeding operations and feedlots, see
ANIMALS, subhead Feeding Operations
and Feedlots

Livestock regulation, see LIVESTOCK

BOYS
See CHILDREN

BRAIN INJURIES
Commission on brain injury services, state, see

HUMAN SERVICES DEPARTMENT,
subhead Mental Health, Mental
Retardation, Developmental Disabilities,
and Brain Injury Commission

Services for persons with brain injuries
General provisions, 135.22B
Allowed growth in services, 225C.7, 331.438 –

331.440A, 426B.5
Commission, state, see HUMAN SERVICES

DEPARTMENT, subhead Mental Health,
Mental Retardation, Developmental
Disabilities, and Brain Injury
Commission

Decategorization project for funding of
services, 331.440A

Intensive family preservation services
stricken from programs provided, 225C.49

Money allocations to counties, 225C.7,
331.438, 426B.5

Property tax relief and relief fund, 426B.5
Waiting list for services, implementation by

counties, 331.439, 331.440

BREATH
Testing of private sector employees for drugs or

alcohol by employers, exception for
employees due to collective bargaining
agreement, 730.5

BRIDGES
Bond issues for construction or repair of county

bridges, 331.441
Cable or video franchise authority to construct

and operate communications network
within public rights-of-way, 477A.1, 477A.9

Project funding from TIME-21 fund for
secondary road bridges, 312A.3
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BROKERS
Mortgage brokers, see MORTGAGES, subhead

Bankers and Brokers
Real estate brokers, see REAL ESTATE,

subhead Brokers and Salespersons,
Licensing and Regulation of and
Commission for Licensing and Regulation of

BROTHERS
See SIBLINGS

BRUCELLOSIS
Swine brucellosis control, 165.18

BUDGETS
Area education agency budgets, aid by state,

reductions, 257.35
City budgets, see CITIES, subhead Budgets
County budgets, see COUNTIES, subhead

Budgets
Emergency services budgets for services

provided under intergovernmental
emergency services agreements, 28E.32

School district budgets, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Budgets

Township budgets, public notice of trustee
meetings relating to, 359.17, 359.49

BUILDING AND LOAN ASSOCIATIONS
Regulatory provisions eliminated, 534.105,

534.406, 534.513, 534.515, 534.606

BUILDING CODES
Elevator code, conflicts with building codes,

89A.2
Energy conservation and efficiency, see

ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency
Programs

Factory-built structures, regulation of, 103A.10
State building code, application and enforcement

of, 103A.10, 103A.19, 103A.21

BUILDING CONTRACTORS
See CONSTRUCTION WORK,

CONTRACTORS, AND EQUIPMENT

BUILDINGS
See also REAL PROPERTY
Air conditioning systems, see ENERGY AND

ENERGY SYSTEMS
Alarm systems, contractor and installer

certification and regulation, 100.1, ch 100C,
103.14

Arson, real estate broker and salesperson
licensees and licensure applicants convicted
of, 543B.15

Asbestos removal and encapsulation, 88B.1,
88B.2, 88B.11

Capitol and capitol complex, see CAPITOL AND
CAPITOL COMPLEX

Codes for buildings, see BUILDING CODES

BUILDINGS — Continued
Community college buildings constructed by

students, sales by community colleges,
required authorization by general assembly
and approval by governor, 260C.14

Construction of buildings, see CONSTRUCTION
WORK, CONTRACTORS, AND
EQUIPMENT

Conveyances for passengers and freight, see
CONVEYANCES FOR PASSENGERS AND
FREIGHT

Cooling systems, see COOLING AND COOLING
EQUIPMENT

County buildings, bond issues for construction or
repair of, 331.441, 331.442

Election campaign signs on private property,
restrictions, 68B.406

Electrical systems, see ELECTRICITY,
ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Elevators for passengers and freight, see
CONVEYANCES FOR PASSENGERS AND
FREIGHT

Energy conservation and efficiency, see
ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency
Programs

Farm units, firearms discharge prohibition,
exception for owners, tenants, or family
members, 481A.123

Fire extinguishing systems, see FIRES AND
FIRE PROTECTION, subhead Fire
Extinguishing Systems

Heating systems, see HEAT ENERGY AND
HEATING EQUIPMENT

Historic property rehabilitation, tax credits, see
TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

Housing property, see HOUSING
Lighting systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Mechanics’ liens, see LIENS, subhead
Mechanics’ Liens

Memorial building and monument commissions,
membership and quorum, 37.9

National guard facility design and construction,
design-build contracts authorized by armory
board, 29A.57

Power systems, see ELECTRICITY,
ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Railroad track close clearance, warning device
installation, 327F.13

State buildings, see STATE OFFICERS AND
DEPARTMENTS, subhead Buildings and
Facilities of State

Ventilation systems, see ENERGY AND
ENERGY SYSTEMS
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BUILDINGS — Continued
Zoning of residences of medical assistance

services recipients, 335.34, 414.32

BUILDING WORK, BUILDERS, AND
BUILDING EQUIPMENT

See CONSTRUCTION WORK,
CONTRACTORS, AND EQUIPMENT

BULLYING
School bullying prohibition and prevention,

280.12, 280.28

BURIALS
Dead persons, see DEATHS AND DEAD

PERSONS, subhead Burials and Interments
of Dead Bodies

BURNING
See FIRES AND FIRE PROTECTION

BUSES AND BUS SERVICES
Regional transit districts, taxes for, collection

and payment, 28M.4
School transportation, see SCHOOLS AND

SCHOOL DISTRICTS, subhead
Transportation

BUSHES
See PLANTS AND PLANT LIFE

BUSINESS AND BUSINESSES
See also COOPERATIVE ASSOCIATIONS AND

COOPERATIVES; CORPORATIONS;
MANUFACTURERS AND
MANUFACTURING; SMALL BUSINESS

Advertising, see ADVERTISING
Antitrust law enforcement and funding of

enforcement and education, 553.19
Assistance to business and businesses, see

ECONOMIC DEVELOPMENT
Association group health care plans for

employees of small employers, 509.1, 513B.2
Closures of businesses, enterprise zone distress

criteria, 15E.194
Commercialization and development of

technology, 15G.111, 262B.21, 262B.22
Competition law enforcement, 553.19
Consumers, see CONSUMERS
Development of business and businesses, see

ECONOMIC DEVELOPMENT
Employees and employers, see LABOR AND

EMPLOYMENT
Endow Iowa program, see ENDOW IOWA

PROGRAM
Enterprise areas and zones, see ENTERPRISE

AREAS AND ZONES
Entrepreneurs and entrepreneurship, see

SMALL BUSINESS
Export business financial assistance program,

repealed, 16.1, 16.2, 16.121 – 16.125
Fair trade, see FAIR TRADE

BUSINESS AND BUSINESSES —
Continued

Foreign businesses, see FOREIGN
BUSINESSES

Franchises, see FRANCHISES
Generation Iowa commission, retention and

attraction of young adults, 15.421
High quality job creation program, see HIGH

QUALITY JOB CREATION PROGRAM
Highway construction projects to aid business,

funding priorities, 321A.3
Income taxes, see INCOME TAXES, subhead

Business Taxes on Corporations
Inmate housing by private sector, prohibition,

904.119
Investment tax credits, see INCOME TAXES,

subhead Investment Tax Credits
Iowa-based companies, state purchasing and

contract preferences, specifications,
8A.311

Iowa great places, see GREAT PLACES
Jobs and jobholders, see LABOR AND

EMPLOYMENT
Judicial magistrate appointing commission

members, prohibition against appointment
or nomination of business partners,
602.6502

Limited liability companies, see LIMITED
LIABILITY COMPANIES

Local government innovation commission
member appointment, 8.65

Partnerships, see PARTNERSHIPS
Preschool program for four-year-old children,

statewide, collaboration with, 256C.3
Promotion of business and businesses, see

ECONOMIC DEVELOPMENT
Sales taxes, see SALES, SERVICES, AND USE

TAXES
Sudan investment ban, 12.8, ch 12F, 97A.7,

97B.4, 262.14, 411.7, 602.9111
Targeted small businesses, see SMALL

BUSINESS, subhead Targeted Small
Businesses

Taxation of income, see INCOME TAXES,
subhead Business Taxes on Corporations

Technology industry assistance, promotion, and
development by state, 15.411, 15G.111

Unemployment compensation, see
UNEMPLOYMENT COMPENSATION

Uniform commercial code, see UNIFORM
COMMERCIAL CODE

Urban renewal, see URBAN RENEWAL

BUTTER
Imitation butter (oleomargarine), standards for,

191.6

CABLE COMMUNICATIONS SERVICE
AND COMMUNICATIONS COMPANIES

See TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES
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CABLES AND CABLE SYSTEMS
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Television systems, franchise requirements,
restrictions, and fees, ch 477A

CADMIUM
See METALS

CAFES AND CAFETERIAS
See FOOD, subhead Establishments for

Provision of Food

CAMERAS
See PHOTOGRAPHS, PHOTOGRAPHY, AND

PHOTOGRAPHIC EQUIPMENT

CAMPAIGN FINANCE
See also POLITICAL ACTIVITIES AND

ORGANIZATIONS
Board for ethics and campaign disclosure, see

ETHICS AND CAMPAIGN DISCLOSURE
BOARD

Committees
Ballot issues, committees advocating passage

or defeat of, reporting requirements,
68A.402

Funds and property, personal use by candidate
prohibited, 68A.203

Newly organized committees, financial
disclosure report filing requirement,
68A.201

Reports and statements, see subhead
Disclosure Reports and Statements below

Complaints of violations, dismissal, 68B.32C
Contributions
Nonprofit organizations, contribution and

advocacy restrictions, exemption, 68A.503
Recipients for committees, duties of,

candidates and committee officers
excluded, 68A.203

Solicitation of contributions, use of ethics
and campaign finance disclosure board
reports and statements information,
68B.32A

Transportation provided to candidates, value
computation method, 68A.102

Unknown or unidentifiable sources, funds
from, escheat to state, 68A.501

Disclosure reports and statements
Committees advocating passage or defeat of

ballot issues, reporting periods, 68A.402
Committees from another jurisdiction,

contributions made to Iowa committees,
68A.201

Filing, duties and enforcement of duties,
68A.401

Filing in electronic format, requirements and
guidelines, 68A.401, 68A.402, 68A.403

Newly organized committees, report filing
requirements, 68A.201

CAMPAIGN FINANCE — Continued
Disclosure reports and statements — Continued
Public release on internet website by ethics

and campaign disclosure board, 68A.401
Retention by commissioners of elections,

stricken requirements, 68A.401

CAMPS AND CAMPERS
Camping rallies sponsored and conducted by

motor home manufacturers, motor home
sales at, 321.18, ch 322E

CANDIDATES FOR ELECTION
See ELECTIONS

CANINE ANIMALS
Dogs, see DOGS

CAPITAL FUNDS AND INVESTMENTS
Credit unions
Capital of credit unions, 533.302
Investments in funds by credit unions,

533.304
Iowa fund of funds, investments in, tax credits,

422.11Q
Tax credits for investments in businesses and

seed capital funds, 15E.44, 15E.45, 422.11F,
533.329

Venture capital funds, investments in, tax
credits, 422.11G

CAPITAL PROJECTS
See also INFRASTRUCTURE; PUBLIC

IMPROVEMENTS
County projects, bond issues for, 331.441,

331.442
State agencies, see STATE OFFICERS AND

DEPARTMENTS, subhead Capital Projects

CAPITOL AND CAPITOL COMPLEX
See also STATE OFFICERS AND

DEPARTMENTS, subhead Buildings and
Facilities of State

Friends of capitol hill corporation, repealed,
18A.11

New state office building site acquisition,
planning, and energy efficiency
requirements and appropriations, 8A.330

Planning and planning commission, 8A.371 –
8A.378, ch 18A

CARBON DIOXIDE
Greenhouse gases, see GREENHOUSE GASES
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42

CARD GAMES
See GAMBLING

CAREERS AND CAREER EDUCATION
Accelerated career education programs, reports

by community colleges, repealed, 260G.10



1309 CEME

CAREERS AND CAREER EDUCATION —
Continued

Apprentices and apprenticeships, see
APPRENTICES AND APPRENTICESHIPS

Interns and internships, see INTERNS AND
INTERNSHIPS

CARRIERS
See also MOTOR CARRIERS; RAILROADS
Bills of lading issued for transported goods, see

UNIFORM COMMERCIAL CODE, subhead
Documents of Title

Cigarette and tobacco product transportation,
monthly reports, 453A.24

Regulation of carriers, violations of, 327C.5

CARS
See MOTOR VEHICLES

CAR TITLE LOANS AND LENDERS
Finance charge restrictions, 537.2401 – 537.2403

CASH
See MONEY

CASINOS
See GAMBLING

CASUALTIES
Boat and vessel casualties, see BOATS AND

VESSELS, subhead Collisions, Accidents,
and Casualties

Insurance, see INSURANCE
Workers’ compensation, see WORKERS’

COMPENSATION

CATS
Dangerous wild animal ownership or possession

regulation exception, 717F.1

CATTLE
See BOVINE ANIMALS

CEDAR FALLS
University of northern Iowa, see UNIVERSITY

OF NORTHERN IOWA

CELLULAR TELEPHONE SERVICE AND
CELLULAR TELEPHONE COMPANIES

Wireless E911 emergency communications
services, appropriations and administration,
34A.7A

CEMENT
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

CEMETERIES
Examination fees, 523I.213, 523I.808

CEMETERIES — Continued
Examinations of cemeteries, 523I.213A
Funeral merchandise and services, sales

regulation, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES

Governmental subdivision cemeteries, interment
of veterans, 523I.304

Interment spaces
Memorial installation on spaces, 523I.305
Standards for spaces, 523I.314A

Memorial building and monument commissions,
membership and quorum, 37.9

Memorials, installation of, 523I.305
Merchandise sales regulation, see CEMETERY

AND FUNERAL MERCHANDISE AND
FUNERAL SERVICES

Perpetual care cemeteries
Care funds, use of moneys to purchase

recordkeeping software, 523I.810
Reporting requirements and penalties for

failure to report, 523I.813
Receiverships of cemeteries, establishment,

appointment of receivers, and termination,
523I.212

Veterans of military service, interment within
governmental subdivision cemeteries,
523I.304

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES

Establishments, definition stricken, 523A.102
Examination fees for sellers, 523A.814
Examinations and audits of sellers, 523A.206,

523A.207
Fraudulent practices, violations and penalties,

523A.703, 523A.704
Licensing and regulation of preneed sellers and

sales agents, 523A.206, 523A.501 –
523A.504, 523A.704, 523A.807

Preneed sellers
Defined, 523A.102
Licensing and regulation, 523A.206, 523A.501,

523A.503, 523A.504, 523A.704, 523A.807
Reporting requirements, confidentiality, and

administrative penalties, 22.7, 523A.204
Purchase agreements
Disclosure requirements, 523A.601
Numbering, rules, 523A.604
Security and notice requirements, 523A.603

Receiverships of sellers, 523A.811
Sales agents
Defined, 523A.102
Licensing and regulation, 523A.206, 523A.502,

523A.503, 523A.504, 523A.704, 523A.807
Reporting requirements, confidentiality, 22.7,

523A.502A
Trust funds established by sellers
Deposit, investment, and reporting

requirements, 523A.201 – 523A.204
Examinations and audits, 523A.206, 523A.207
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CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES — Continued

Trusting alternatives for merchandise delivered
to purchasers or warehouses, 523A.404

Violations by licensees and penalties, 523A.206,
523A.503, 523A.704, 523A.807

CENSUS
Redistricting of legislative and congressional

districts based on decennial census, see
REDISTRICTING OF ELECTION
DISTRICTS

CENTRAL IOWA EMPLOYMENT AND
TRAINING CONSORTIUM (CIETC)

Accountability and oversight mechanisms, 8F.3

CERTIFICATES OF TITLE
All-terrain vehicles, 321I.31, 321I.32, 321I.34
Motor vehicles, see MOTOR VEHICLES,

subhead Titles, Titleholders, and Certificates
of Title

Snowmobiles, 321G.29, 321G.30, 321G.32

CHALLENGES OF VOTERS AND VOTING
General provisions, 49.77, 49.79, 53.31

CHAMPAGNE
See ALCOHOLIC BEVERAGES AND

ALCOHOL

CHARITABLE ORGANIZATIONS AND
CHARITABLE GIVING

County endowment fund, see COUNTIES,
subhead Endowment Fund

Games of skill and chance and card games,
conduct of, see GAMBLING, subhead
Qualified Organizations Conducting Games

Property tax abatements, 427.3
School tuition organizations, tax credits, 422.11S
Volunteer health care provider program,

charitable organizations participating in
program, 135.24

CHARITON VALLEY COUNCIL OF
GOVERNMENTS

Establishment, 28H.1

CHECKOFFS
Corn excise tax assessment moneys, use of,

185C.29
Income tax checkoffs, 422.12I, 422.16

CHECKS
See also MONEY; NEGOTIABLE

INSTRUMENTS
Cashing and depositing of checks
Bank deposits and collections, see UNIFORM

COMMERCIAL CODE, subhead Bank
Deposits and Collections

CHECKS — Continued
Cashing and depositing of checks — Continued
Businesses for cashing and delayed deposit of

checks, licensing and regulation, 533D.6

CHEETAHS
Regulation of dangerous wild animals, ch 717F

CHEMICALS
Carbon dioxide, see CARBON DIOXIDE
Chlorofluorocarbons, see GREENHOUSE

GASES
Drugs, see DRUGS AND DRUG CONTROL
Greenhouse gases, see GREENHOUSE GASES
Helium for medical use, limited distributors of,

licensing and regulation, 155A.3, 155A.4,
155A.42

Hydrofluorocarbons, see GREENHOUSE
GASES

Medical gases, limited distributors of, licensing
and regulation, 155A.3, 155A.4, 155A.42

Methane, see GREENHOUSE GASES;
NATURAL GAS

Nitrogen for medical use, limited distributors of,
licensing and regulation, 155A.3, 155A.4,
155A.42

Nitrous oxide, see NITROUS OXIDE
Oxygen for medical use, limited distributors of,

licensing and regulation, 155A.3, 155A.4,
155A.42

Perfluorocarbons, see GREENHOUSE GASES
Sulfur hexafluoride, see GREENHOUSE GASES
Veterans exposed to chemicals, investigations of

effects of, 36.1, 36.3, 36.8, 36.9

CHEROKEE
Mental health institute, see MENTAL HEALTH

AND DISABILITIES, subhead Mental
Health Institutes

CHICKENS
See BIRDS, subhead Poultry

CHILD ABUSE
Information related to child abuse, access to,

235A.15
School district teachers, child abuse record

checks of, superintendent’s access, 279.13

CHILDREN
See also FAMILIES; MINORS; PARENTS;

YOUTHS
Abuse of children and abused children, see

CHILD ABUSE
Adoptions of children, see ADOPTIONS
Aid to dependent children program, see FAMILY

INVESTMENT PROGRAM
Anatomical gifts, authorization by adult children

to make, amend, or revoke gifts, 142C.4
Appropriations, see APPROPRIATIONS
Assistance for children, see subheads Child in

Need of Assistance; Welfare Services for
Children below
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CHILDREN — Continued
At-risk children
Education and development programs,

appropriations, 279.51
Eligibility for state child care assistance

program, 237A.13
Births, see BIRTHS
Blood lead testing of children, requirements,

135.102, 135.105D, 299.4
Care of children and facilities for care of

children
See also subhead Placements and Placing

Agencies below
All Iowa opportunity foster care grant

program, child care assistance for
participants, 261.2, 261.6

Cultural educational programs of cultural
affairs department, 303.1

Foster care, see FOSTER CARE AND CARE
FACILITIES

Head start and other child care programs,
collaboration with statewide preschool
program for four-year-old children, 256C.3

Pneumococcal disease immunization
requirement for enrollees in child care
centers, 139A.8

School district preschool programs, see
SCHOOLS AND SCHOOL DISTRICTS,
subhead Preschool Program for
Four-Year-Old Children, Statewide

State child care assistance program, 237A.13
Student teaching and educational experiences

in preschools, contracts between
preparation programs and preschools,
272.27

Child in need of assistance
Appeals from court orders, 232.133
Family-centered services, definition, 232.102
Intensive family preservation services,

stricken, 232.102
Permanency hearings for children subject to

out-of-home placement, consideration of
reasonable efforts, 232.104

Reasonable efforts, definition, 232.102
Removal of children from children’s home,

232.102
Transferred custody, placement, 232.104,

232.108
Cloning use for human reproduction,

prohibition, ch 707B, 707C.4
Courts and judicial procedure for children, see

COURTS AND JUDICIAL
ADMINISTRATION, subhead Juvenile
Court

Crime victims, children of, compensation for, see
VICTIMS AND VICTIM RIGHTS, subhead
Compensation for Victims

Custodians and custody of children
Adoptions, see ADOPTIONS

CHILDREN — Continued
Custodians and custody of children — Continued
Determinations or modifications of custody in

paternity proceedings, attorney fee
payment, 600B.26

Foster care, see FOSTER CARE AND CARE
FACILITIES

Preadoptive care, see ADOPTIONS
Siblings of placed children, placement,

visitation, and interaction rights, 232.2,
232.58, 232.104, 232.108, 238.18

Day care of children, see subhead Care of
Children and Facilities for Care of Children
above

Deaths of children, see DEATHS AND DEAD
PERSONS, subhead Children, Deaths of

Delinquency and delinquent children, see
JUVENILE JUSTICE

Developmental disability services for children,
see DEVELOPMENTAL DISABILITIES,
subhead Services for Persons with
Developmental Disabilities

Development of children
Coordinating council, 256A.2, 279.51
Preschool program for four-year-old children,

see SCHOOLS AND SCHOOL
DISTRICTS, subhead Preschool Program
for Four-Year-Old Children, Statewide

Disease immunizations, see IMMUNIZATIONS
Endangerment of children and endangered

children, criminal offenses and penalties,
726.6

Family investment program, see FAMILY
INVESTMENT PROGRAM

Foster care of children, see FOSTER CARE AND
CARE FACILITIES

Guardians and guardianships, see GUARDIANS
AND GUARDIANSHIPS

Health care for children, see HEALTH, HEALTH
CARE, AND WELLNESS, subhead
Children

Healthy and well kids in Iowa (hawk-i) program,
see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

Human services for children, see subhead
Welfare Services for Children below

Immunizations, see IMMUNIZATIONS
Indigent parties in juvenile proceedings, legal

representation of, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Injuries to children, parent’s cause of action,
613.15A

Judicial procedure and justice system for
children, see JUVENILE JUSTICE

Juvenile delinquency, see JUVENILE JUSTICE
Juvenile facilities, see JUVENILE FACILITIES

AND INSTITUTIONS
Lead testing of children, requirements, 135.102,

135.105D, 299.4
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CHILDREN — Continued
Medical assistance, see MEDICAL

ASSISTANCE
Medical care for children, see HEALTH,

HEALTH CARE, AND WELLNESS,
subhead Children

Mental health services for children, see
MENTAL HEALTH AND DISABILITIES,
subhead Services for Persons with Mental
Illness

Mental retardation services for children, see
MENTAL RETARDATION, subhead
Services for Persons with Mental
Retardation

Military forces members killed on active duty,
children of, motor vehicle gold star special
registration plates for surviving children,
35A.11, 321.34

Nursery schools, see subhead Care of Children
and Facilities for Care of Children above

Nutrition, see NUTRITION
Perinatal care program, 135.11
Placements and placing agencies
See also subhead Care of Children and

Facilities for Care of Children above
Adoptions, see ADOPTIONS
Licensing and regulation of placing agencies,

238.18, 238.20
Siblings of out-of-home placed children,

placement, visitation, and interaction
rights, 232.2, 232.58, 232.104, 232.108,
238.18

Preschool care of children, see subhead Care of
Children and Facilities for Care of Children
above

Psychiatric medical institutions for children,
personal need allowances for residents
under medical assistance, 249A.30A

Schools, see SCHOOLS AND SCHOOL
DISTRICTS

Services for families and individuals, see
subhead Welfare Services for Children below

Sexual abuse of children, see SEXUAL ABUSE
Students, see STUDENTS
Substance abuse treatment and prevention

services, see SUBSTANCE ABUSE,
subhead Treatment and Prevention
Programs and Facilities

Support of children, see SUPPORT OF
PERSONS

Veterans, children of, Vietnam Conflict bonus
payment to surviving children, 35A.8

Victims, children of, compensation for, see
VICTIMS AND VICTIM RIGHTS, subhead
Compensation for Victims

Visitation of children and visitation rights
Determinations or modifications of visitation

in paternity proceedings, attorney fee
payment, 600B.26

Grandparents and great-grandparents,
visitation by, 598.35, 600.11, 600C.1

CHILDREN — Continued
Visitation of children and visitation rights —

Continued
Siblings of out-of-home placed children,

visitation and interaction with placed
children, 232.2, 232.58, 232.104, 232.108,
238.18

Welfare services for children
Committee for child welfare, advisory, 234.3
Intensive family preservation services and

family-centered services, 225C.49,
232.102, 234.6

Wellness, see HEALTH, HEALTH CARE, AND
WELLNESS, subhead Children

CHILD SUPPORT RECOVERY UNIT
See HUMAN SERVICES DEPARTMENT

CHIROPRACTIC AND CHIROPRACTORS
See also PROFESSIONS
HIV exposure while providing health care,

notification procedure, 141A.8
Licensing and regulation, ch 147, 151.1A –

151.4, 151.8, 151.11, 151.12

CHLOROFLUOROCARBONS
Greenhouse gases, see GREENHOUSE GASES

CHURCHES
See RELIGIONS AND RELIGIOUS

ORGANIZATIONS

CIETC (CENTRAL IOWA EMPLOYMENT
AND TRAINING CONSORTIUM)

Accountability and oversight mechanisms, 8F.3

CIGARETTES AND CIGARS
See TOBACCO AND TOBACCO PRODUCTS

CIRCUSES
Dangerous wild animal regulation exception,

717F.1, 717F.7

CITATIONS
Criminal violations, see CRIMINAL

PROCEDURE AND CRIMINAL ACTIONS,
subhead Complaints and Citations

Scheduled violations, see SCHEDULED
VIOLATIONS

Traffic violations, see MOTOR VEHICLES,
subhead Violations and Violators

CITIES
See also index heading for specific city
Appropriations, continuing appropriations

defined, 384.20
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Auditoriums, memorial building and monument

commissions, membership and quorum, 37.9
Beer keg registration and sales regulation,

preemption of local ordinances, 123.138
Bonds, revenue financing law applicability to

projects, 384.94
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CITIES — Continued
Budgets
Procedures for cities with established urban

renewal areas, 384.16, 403.23
Services provided under intergovernmental

emergency services agreements, 28E.32
Building codes, see BUILDING CODES
Building permits, applicability of state building

code to, 103A.10, 103A.19
Buildings and facilities of cities
See also subhead Property of Cities below
Construction and improvement, see subhead

Construction and Improvement Projects
below

Memorial building and monument
commissions, membership and quorum,
37.9

Cable service franchises, requirements,
restrictions, and fees for, ch 477A

Cemeteries, see CEMETERIES
Chambers of commerce, energy city designation

program involvement, 473.41
Cigarette fire safety standards regulation, city

compliance, 101B.10
Civil service commissions, number of members,

400.1
Claims against cities, liability for, see TORTS

AND TORT CLAIMS, subhead
Municipalities, Claims against

Coliseums, memorial building and monument
commissions, membership and quorum, 37.9

Communications for public safety, interoperable
systems implementation, 80.28, 80.29

Communications services and utilities, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Community development loan program loan
repayments by cities, 384.4

Construction and improvement projects
Appropriations for projects, defined, 384.20
Bidding and contract procedures, see PUBLIC

CONTRACTS, subhead Construction
Project Bidding and Contract Procedures

Expenditure authorizations for projects, 380.4
Self-supported improvements using districts

to pay or finance, contracts for, letting
procedures, 386.6, 386.7

Special assessments and projects financed by
special assessments, see SPECIAL
ASSESSMENTS

Street projects, funding priorities and
allocations, 307.31, 312A.3, 315.4

Contracts, see PUBLIC CONTRACTS, subhead
Cities

Conveyances for passengers and freight,
regulation, see CONVEYANCES FOR
PASSENGERS AND FREIGHT

Councils
Elected write-in candidates, resignation from

office and replacement, 376.11

CITIES — Continued
Councils — Continued
Membership increase procedures for

mayor-council form, 372.4
Vacancies, filling by special election,

nomination of candidates for, 372.13
Councils of governments, see PLANNING AND

PLANNING COMMISSIONS, subhead
Councils of Governments

Court fees and costs payable to and from cities,
settlements of accounts, 602.8109

Deer population control by urban hunting on
private property, liability limitation for
property owners, 461C.1

Economic development, see ECONOMIC
DEVELOPMENT

Elections, see ELECTIONS
Elevators for passengers and freight, regulation,

see CONVEYANCES FOR PASSENGERS
AND FREIGHT

Emergency management and response, see
EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

Employees
See also PUBLIC EMPLOYEES
Civil service commissions for employees,

number of members, 400.1
Fire fighters, see FIRES AND FIRE

PROTECTION, subhead City Fire
Departments and Fire Fighters

Police officers, see POLICE PROTECTION
AND SERVICES, subhead City Police
Departments and Officers

Unemployment compensation information
confidentiality, penalty for violations by
public officials, 96.11

Energy city designation program, development
and implementation, 473.41

Enterprise areas and zones for economic
development, see ENTERPRISE AREAS
AND ZONES

Environmental crime investigations and
prosecutions, reimbursement of expenses,
455B.112A

Farmers’ market nutrition program, local
government agencies to cooperate with state
agencies and nonprofit entities, 175B.3

Finance committee, budget reporting criteria
and forms for reports, 384.16, 403.23

Fire departments and fire fighters, see FIRES
AND FIRE PROTECTION, subhead City
Fire Departments and Fire Fighters

Food establishment and processing plant
licensing, regulation, and sanitation, see
FOOD, subheads Establishments for
Provision of Food; Processing and
Production Plants and Establishments

Franchises, see FRANCHISES
Generation Iowa commission, urban

membership representation, 15.421
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CITIES — Continued
Gymnasiums, memorial building and monument

commissions, membership and quorum, 37.9
Highways, see HIGHWAYS
Hospitals, see HOSPITALS AND HOSPITAL

SERVICES
Hotel and motel licensing, regulation, and

sanitation, see HOTELS AND MOTELS,
subhead Licensing, Regulation, and
Sanitation

Housing regulation and projects, see HOUSING,
subhead Municipal Regulation and Projects

Improvement and infrastructure projects, see
subhead Construction and Improvement
Projects above

Innovation and excellence initiatives, see
LOCAL GOVERNMENT INNOVATION
COMMISSION AND FUND

Iowa great places, see GREAT PLACES
Jails and holding facilities, see JAILS AND

HOLDING FACILITIES
Joint entities and undertakings, see JOINT

ENTITIES AND UNDERTAKINGS
Law enforcement and law enforcement officers,

see POLICE PROTECTION AND
SERVICES, subhead City Police
Departments and Officers

League of cities, see LEAGUE OF CITIES
Libraries, see LIBRARIES
Livestock straying and trespass control, 169C.1,

169C.6, 359A.22A
Local government innovation, see LOCAL

GOVERNMENT INNOVATION
COMMISSION AND FUND

Local option taxes, see LOCAL OPTION TAXES
Mandates imposed by state, see MANDATES

IMPOSED ON POLITICAL
SUBDIVISIONS

Mayors
Elected write-in candidates, resignation from

office and replacement, 376.11
Elections, nomination of candidates for,

signatures requirement, 376.4A
Vacancies, filling by special election,

nomination of candidates for, 372.13
Memorial building commissions, membership

and quorum, 37.9
Monument commissions, membership and

quorum, 37.9
Officers, see subheads Councils; Employees;

Mayors above
Operational functions shared with school

districts, 257.11
Parking regulation, see MOTOR VEHICLES,

subhead Parking, Parked Vehicles, and
Parking Facilities

Peace officers, see POLICE PROTECTION AND
SERVICES, subhead City Police
Departments and Officers

Police departments and police officers, see
POLICE PROTECTION AND SERVICES

CITIES — Continued
Pollution control, see POLLUTION AND

POLLUTION CONTROL
Property of cities
See also subhead Buildings and Facilities of

Cities above
Disposal for homesteading program, stricken,

364.7
Property taxes, see PROPERTY TAXES
Recreation facilities, memorial building and

monument commissions, membership and
quorum, 37.9

Residential property, see HOUSING
Retirement systems, see FIRE AND POLICE

RETIREMENT SYSTEM; PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM
(IPERS)

Roads, see HIGHWAYS
Security procedures information, closed session

meetings and confidentiality, 21.5
Special assessments and projects financed by

special assessments, see SPECIAL
ASSESSMENTS

Sports authority regional districts,
establishment and appropriations, 15E.321

Streets, see HIGHWAYS
Telecommunications services and utilities, see

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Tort claims against cities, liability for, see
TORTS AND TORT CLAIMS, subhead
Municipalities, Claims against

Tourism, see TOURISM
Transit districts, regional, taxes for, collection

and payment, 28M.4
Urban renewal, see URBAN RENEWAL
Utilities, see UTILITIES
Video service franchises, requirements,

restrictions, and fees for, ch 477A
Water quality improvement projects, local

watershed improvement grants for, 466A.4
Wild animal regulation exception, 717F.7
Wildlife management or removal, use of drugs

for, 481A.40
Zoning of residences of medical assistance

services recipients, 414.32

CITIZENS’ AIDE
Investigations by citizens’ aide, 2C.11

CITY FINANCE COMMITTEE
Budget reporting criteria and forms for reports,

384.16, 403.23

CIVICS
Before and after school grant program, approved

instructional programs, 256.26
School curriculum, civics literacy requirements,

256.7

CIVIL ACTIONS
See CIVIL PROCEDURE AND CIVIL ACTIONS
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CIVIL COMMITMENT
Sexually violent predators, see SEX CRIMES

AND OFFENDERS, subhead Sexual
Predators and Violence

CIVIL PROCEDURE AND CIVIL ACTIONS
See also COURTS AND JUDICIAL

ADMINISTRATION
Children, death or injury of, parent’s cause of

action, 613.15A
Civil penalties, see FINES
Comparative fault for tort claims against state

and municipalities, notice requirements,
668.10, 669.13, 670.5

Criminal history or intelligence data
dissemination, actions for damages for
violations, 692.6

Decrees, see JUDGMENTS AND DECREES
Evidence, see EVIDENCE
Execution of court judgments and decrees, see

EXECUTION (JUDGMENTS AND
DECREES)

Fines, see FINES
Indian tribal court judgment recognition and

enforcement, see JUDGMENTS AND
DECREES

Judgments, see JUDGMENTS AND DECREES
Limitations of actions, see LIMITATIONS OF

ACTIONS
Protective orders for victims’ safety, 664A.1 –

664A.3, 664A.5 – 664A.8
Tort claims, see TORTS AND TORT CLAIMS

CIVIL RIGHTS
Complaints by minors and persons with mental

illness, limitations of actions for filing,
216.15, 614.8

Gender identity discrimination prohibitions,
216.2, 216.5 – 216.10, 216.12, 216.12A,
216.18A

Sexual orientation discrimination prohibitions,
216.2, 216.5 – 216.10, 216.12, 216.12A,
216.18A

CIVIL RIGHTS COMMISSION
Gender identity and sexual orientation

discrimination prohibitions, duties, 216.2,
216.5

CIVIL SERVICE
City systems and commissions for city

employees, number of commissioners, 400.1
County systems and commissions for deputy

sheriffs
Appeals of commission findings and decisions

to district court, 341A.12
Leaves of absence for candidates for election

as sheriffs, 80F.1

CLAIMS
Abandoned property, see UNCLAIMED

PROPERTY, subhead Claims

CLAIMS — Continued
Civil claims, see CIVIL PROCEDURE AND

CIVIL ACTIONS
Estates of decedents, claims against, see

PROBATE CODE, subhead Claims against
Estates

Pharmacy claims, rules for timely payment of,
510B.3

Real estate, claims to, preservation by filing
with county recorders, 614.17, 614.18,
614.24, 614.35

Tax deeds, affidavits and claims by title holders
under, format and recording, 448.15, 448.17

Tort claims, see TORTS AND TORT CLAIMS
Unclaimed property, see UNCLAIMED

PROPERTY
Wage payment by direct deposit, overdraft

charges due to delay of, 91A.3

CLARINDA
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS
Mental health institute, see MENTAL HEALTH

AND DISABILITIES, subhead Mental
Health Institutes

CLAYS
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

CLERKS OF COURT
See COURTS AND JUDICIAL

ADMINISTRATION

CLERKS OF TOWNSHIPS
Elections, see ELECTIONS, subhead Township

Officers

CLIMATE
Global warming, see GLOBAL WARMING

CLINICS
Field dental clinics, participation in volunteer

health care provider program, 135.24

CLONING
Prohibition on human reproduction by cloning,

ch 707B, 707C.4

CLOTHING
Film, television, and video project wardrobe

expenditures, tax credits for, 15.391 –
15.393, 422.7, 422.11T, 422.11U, 422.33,
422.35, 422.60, 432.12J, 432.12K, 533.329

CLUBS AND LODGES
Motor home owners clubs, motor home sales at

club rallies, 321.18, ch 322E

COAL
Combustion residue from electric generating

facilities, landfills for, regulation, 455B.306
Mineral interests in coal, claims to, recording

and indexing procedures, 557C.4
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COAL — Continued
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

COAST GUARD
See MILITARY FORCES AND MILITARY

AFFAIRS

COBRAS
Regulation of dangerous wild animals, ch 717F

CODE AND CODE SUPPLEMENT, IOWA
Headnotes and historical references,

consideration as part of law, 3.3

COHABITANTS AND COHABITATION
See FAMILIES

COLISEUMS
Memorial building and monument commissions,

membership and quorum, 37.9

COLLECTIVE BARGAINING
Labor organization discrimination against

applicants based on gender identity and
sexual orientation, prohibited, 216.2, 216.6

Peace officers and public safety and emergency
personnel, administrative investigations of
complaints against, collective bargaining
procedures for, 80F.1

Savings and loan division employees, exclusion
from public employee collective bargaining,
stricken, 20.4

Student achievement and teacher quality
program bargaining unit employees, see
TEACHING AND TEACHERS, subhead
Collective Bargaining Unit Employees,
Student Achievement and Teacher Quality
Program

Testing of employees in private sector for alcohol
and drugs by employers, exception for
employees pursuant to collective bargaining
agreement, 730.5

COLLEGES AND UNIVERSITIES
See also COMMUNITY COLLEGES AND

MERGED AREAS; EDUCATION,
EDUCATORS, AND EDUCATIONAL
INSTITUTIONS; IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY; UNIVERSITY OF IOWA;
UNIVERSITY OF NORTHERN IOWA

All Iowa opportunity assistance program, see
COLLEGE STUDENT AID COMMISSION

Anatomical gifts made to colleges and
universities, purposes for, 142C.5

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.9

Financial aid for students, see COLLEGE
STUDENT AID COMMISSION

COLLEGES AND UNIVERSITIES —
Continued

Generation Iowa commission, retention of young
adults in Iowa, 15.421

Nurse educators, definition and forgivable loans
for education, 261.23

Optometry schools, approval by state, repealed,
154.5

Pharmacy colleges, accreditation standards,
155A.3, 155A.9

Preschool program for four-year-old children,
statewide, educational requirements for
teachers, 256C.3

Real estate education programs, appropriations,
543B.54

Regents universities, see IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY; UNIVERSITY OF IOWA;
UNIVERSITY OF NORTHERN IOWA

Registered nurse and nurse educator loan
forgiveness program, establishment and
appropriations, 261.23

Savings plan trust withdrawals, income
taxation, 422.7

State universities, see IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY; UNIVERSITY OF IOWA;
UNIVERSITY OF NORTHERN IOWA

Stem cell research and cures initiative, ch 707B,
ch 707C

Students
All Iowa opportunity foster care grant

program, tuition and assistance for
participants, 261.2, 261.6

Financial aid, grants, loans, and scholarships,
see COLLEGE STUDENT AID
COMMISSION

Internships in targeted industries, 15.411,
15G.111

School district students enrolled, payment for,
261C.6

Teacher preparation programs, contracts for
student teaching and educational
experiences, 272.27

Tim Shields center for governing excellence in
Iowa, 8.69

Tuition aid for students, see COLLEGE
STUDENT AID COMMISSION

COLLEGE STUDENT AID COMMISSION
Administrative rules, 261.23, 261.87, 261.112
All Iowa opportunity assistance program
Foster care grant program, establishment and

appropriations, 261.2, 261.6
Scholarship program and fund, establishment

and appropriations, 261.87
Appropriations, 261.25
Nurses and nurse educators, forgivable loans for

education, 261.23
Registered nurse and nurse educator loan

forgiveness program, establishment and
appropriations, 261.23
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COLLEGE STUDENT AID COMMISSION —
Continued

Teacher shortage loan programs
Appropriations, 261.111
Student forgivable loan program, 261.111
Teacher shortage loan forgiveness program for

practicing teachers, establishment and
appropriations, 261.112

Tuition grants
Appropriations, 261.25
Private institutions of higher education in

Iowa, tuition grants to students, 261.25
Vocational-technical tuition grants, 261.25

COLLISIONS
Boat and vessel collisions, see BOATS AND

VESSELS, subhead Collisions, Accidents,
and Casualties

COMBAT
See WARS AND CONFLICTS

COMBINATIONS, POOLS, AND TRUSTS
Cooperative associations and cooperatives, see

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

COMFORT SYSTEMS
Heating and cooling systems, see ENERGY AND

ENERGY SYSTEMS

COMMERCE
See BUSINESS AND BUSINESSES

COMMERCE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Accountancy licensing and regulation, 546.10
Alcoholic beverages division
Administrative rules, 123.138
Alcoholic beverages regulation, see

ALCOHOLIC BEVERAGES AND
ALCOHOL

Architectural licensing and regulation, 100C.10,
384.103, 544B.12, 546.10

Banking division
Administrative rules, 535B.14, 546.10
Contractual agreements with other state

regulators to assist in examinations,
524.217

Employees of division, prohibited transactions
with savings and loan associations,
524.211

Examinations of debt management business
licensees, disclosure of information,
533A.10

Federal regulatory authorities, examination
reports provision to, 524.217

Mortgage banker and broker licensing and
regulation, see MORTGAGES, subhead
Bankers and Brokers

Powers of division, 524.214, 546.3

COMMERCE DEPARTMENT — Continued
Banking division — Continued
Professional licensing and regulation bureau,

see subhead Professional Licensing and
Regulation Bureau below

Records of division, keeping and disclosure,
524.215, 524.215A, 534.403

Reports by division, 524.216
Savings and loan regulation, see SAVINGS

AND LOAN ASSOCIATIONS
Thrift certificates issued by industrial loan

companies, sales and redemptions,
536A.22

Tort claims Act coverage for division personnel
assisting another state with
examinations, 524.217

Banking regulation, see BANKS AND
BANKING

Building and loan association regulation,
provisions eliminated, 534.105, 534.406,
534.513, 534.515, 534.606

Credit union division
General provisions, 533.101 – 533.117
Credit union regulation, see CREDIT

UNIONS
Credit union regulation, see CREDIT UNIONS
Employees of department
Banking division employees, prohibited

transactions with savings and loan
associations, 524.211

Banking division personnel assisting with
examinations, tort claims Act coverage
for, 524.217

Savings and loan division employees,
exclusion from public employee collective
bargaining, stricken, 20.4

Engineering licensing and regulation, 35A.10,
103A.19, 161A.23, 218.58, 309.17, 358.16,
384.37, 384.103, 455B.183, 455G.18, 464A.5,
468.3, 479.29, 544A.17, 544A.18, 544B.20,
546.10

Examining boards for professions, see subhead
Professional Licensing and Regulation
Bureau below

Industrial loan and loan company licensing and
regulation, see INDUSTRIAL LOANS AND
LOAN COMPANIES

Insurance division
General provisions, 505.8
Administrative rules, 505.27A, 510B.3,

513B.4B, 513B.18, 522C.3, 522C.5,
523A.501, 523A.502, 523A.604, 523A.703,
523A.801, 523A.807, 523I.201

Cemetery merchandise sales regulation, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES

Cemetery regulation, see CEMETERIES
Enforcement fund, allocations to fund and use

of moneys, 523I.213



1318COMM

COMMERCE DEPARTMENT — Continued
Insurance division — Continued
Funeral merchandise and services, sales

regulation, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES

Hemophilia advisory committee membership
and duties, 135N.3 – 135N.6

Inquiries by commissioner, requirements
repealed, 515.67

Insurance regulation, see INSURANCE
Motor vehicle financial liability, cards for,

regulation, 321.20B
Motor vehicle service contracts regulation,

filing requirement stricken, 516E.3
Pharmacy benefits managers regulation,

ch 510B
Prescription drug assistance, state

clearinghouse program for, repealed,
505.26

Regulatory fund, allocations to fund and use of
moneys, 523A.812

Securities regulation, see SECURITIES
Insurance regulation, see INSURANCE
Interior design licensing and regulation, 546.10
Landscape architecture licensing and regulation,

546.10
Land surveying licensing and regulation, 546.10
Licensing boards for professions, see subhead

Professional Licensing and Regulation
Bureau below

Loan business licensing and regulation, 533D.6,
536.13

Mortgage banker and broker licensing and
regulation, see MORTGAGES, subhead
Bankers and Brokers

Professional licensing and regulation bureau
See also index heading for specific profession

licensed and regulated
Powers of licensing boards relating to

licensing and regulation of licensees,
546.10

Real estate appraiser licensing and regulation,
see REAL ESTATE, subhead Appraisals and
Appraisers, Licensing and Regulation of

Real estate broker and salesperson licensing and
regulation, see REAL ESTATE, subhead
Brokers and Salespersons, Licensing and
Regulation of and Commission for Licensing
and Regulation of

Savings and loan association regulation, see
SAVINGS AND LOAN ASSOCIATIONS

Savings and loan division
Employees of division, exclusion from public

employee collective bargaining, stricken,
20.4

Repeal of division and transfer of authority to
banking division, 534.401, 546.2, 546.5

Securities regulation, see SECURITIES
Utilities division and board
Administrative rules, 476.33, 477A.12

COMMERCE DEPARTMENT — Continued
Utilities division and board — Continued
Building project with consumer advocate,

12.91
Climate change advisory council membership

and duties, 455B.851
Power fund board membership and duties,

469.6
Telecommunications service utilities

regulation, see
TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Utility regulation, see UTILITIES

COMMERCIAL VEHICLES AND DRIVERS
See MOTOR VEHICLES, subhead Commercial

Vehicles and Drivers

COMMISSIONS (GOVERNMENTAL
BODIES)

See index heading for specific commission

COMMITMENT PROCEEDINGS
Sexually violent predators, see SEX CRIMES

AND OFFENDERS, subhead Sexual
Predators and Violence

COMMODITY PRODUCTION CONTRACTS
Liens held by contract producers, 579B.1

COMMUNICABLE DISEASES
See DISEASES

COMMUNICATIONS SERVICE AND
COMMUNICATIONS COMPANIES

Confidential communications, see
CONFIDENTIAL COMMUNICATIONS
AND RECORDS

Electronic communications, see ELECTRONIC
COMMUNICATIONS, RECORDS, AND
TRANSACTIONS

Internet and internet services, see INTERNET
AND INTERNET SERVICES

Iowa communications network (ICN), see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

Joint emergency response communications
services by local emergency management
commissions, 29C.9

Public safety interoperable communications
systems, implementation at state and local
level, 80.28, 80.29

Telecommunications services, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Telephone services, see TELEPHONE SERVICE
AND TELEPHONE COMPANIES

Utilities, see TELECOMMUNICATIONS
SERVICE AND TELECOMMUNICATIONS
COMPANIES
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COMMUNITY COLLEGES AND MERGED
AREAS

See also COLLEGES AND UNIVERSITIES;
EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS

Accelerated career education programs, reports
by colleges, repealed, 260G.10

Appropriations, 469.10, 543B.54
Buildings constructed by students, sales by

community colleges, required authorization
by general assembly and approval by
governor, 260C.14

Career education, see CAREERS AND CAREER
EDUCATION

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.9

Emergency response training regional centers,
100B.22

Faculty
Half-time instructors, applicability of

standards and requirements, 260C.48
Propane education and research, 101C.3
Quality faculty plans, maintenance, 260C.36

Generation Iowa commission, retention of young
adults in Iowa, 15.421

Industrial new jobs training Act projects, tax
credits, 422.11A

Instructors, see subhead Faculty above
Job training, see LABOR AND EMPLOYMENT,

subhead Training for Jobs
Local government innovation, see LOCAL

GOVERNMENT INNOVATION
COMMISSION AND FUND

Motor fuel and biofuel testing laboratory,
214A.2B

Motor vehicle dealers of used vehicles,
prelicensing and continuing education
programs, reporting requirements, 322.7A

Motor vehicle fuel purchased and used,
260C.19A

Operational functions shared with school
districts, 257.11

Property sales by community colleges, required
authorization by general assembly and
approval of governor, 260C.14

Real estate education programs, appropriations,
543B.54

School district sharing and operations
efficiencies, planning appropriations, 257.11

Students
All Iowa opportunity scholarship program,

261.87
Internships in targeted industries, 15.411,

15G.111
Teachers, see subhead Faculty above
Tim Shields center for governing excellence in

Iowa, 8.69
Virtual classes via communications network,

supplementary weighting if shared with
schools, 257.11

COMMUNITY COLLEGES AND MERGED
AREAS — Continued

Workforce training and economic development
funds for community colleges,
appropriations, 469.10

COMMUNITY DEVELOPMENT
See ECONOMIC DEVELOPMENT

COMMUNITY DEVELOPMENT DIVISION
See ECONOMIC DEVELOPMENT

DEPARTMENT

COMMUNITY SERVICE (PUBLIC
SERVICE)

See also VOLUNTEERS AND
VOLUNTEERISM

Criminal offenders, service performed by,
calculation of value, 909.3A

Family investment program participants, option
for community service engagement, 239B.8

COMPACTS
Midwest interstate passenger rail compact,

327K.1

COMPANIES
See BUSINESS AND BUSINESSES

COMPARATIVE FAULT
Tort claims against state and municipalities,

notice requirements, 668.10, 669.13, 670.5

COMPENSATION
Jurors, compensation for, 607A.8
Salaries and wages, see SALARIES AND

WAGES
State officers and employees, compensation for,

20.5, 99D.6, 421.1A
Unemployment compensation, see

UNEMPLOYMENT COMPENSATION
Victims
Compensation, see VICTIMS AND VICTIM

RIGHTS, subhead Compensation for
Victims

Restitution, see RESTITUTION, subhead
Criminal Offenders, Restitution by

Vietnam veterans bonus, 35A.8
Workers’ compensation, see WORKERS’

COMPENSATION

COMPETITION
Enforcement of Iowa competition, fair trade, and

antitrust laws, 553.19

COMPETITIVE BIDDING AND BIDDERS
See BIDDING AND BIDDERS

COMPETITIVE QUOTATIONS
Public improvement construction projects, see

PUBLIC CONTRACTS, subhead
Construction Project Bidding and Contract
Procedures

COMPLAINTS
Banking division complaints, disclosure of

identity of complainant, 533A.10
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COMPLAINTS — Continued
Civil rights complaints by minors and persons

with mental illness, limitations of actions
for filing, 216.15, 614.8

Criminal violations, see CRIMINAL
PROCEDURE AND CRIMINAL ACTIONS,
subhead Complaints and Citations

Peace officers and public safety and emergency
personnel, administrative investigations of
complaints against, 80F.1

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND AND BOARD

See TANKS, subhead Comprehensive Petroleum
Underground Storage Tank Board and Fund
Regulation

COMPUTERS AND COMPUTER
SOFTWARE

See also ELECTRONIC COMMUNICATIONS,
RECORDS, AND TRANSACTIONS;
INFORMATION TECHNOLOGY;
INTERNET AND INTERNET SERVICES;
TECHNOLOGY

Banking division records, storage format,
524.215A

Before and after school grant program, approved
instructional programs, 256.26

E-mail, see E-MAIL
Hunting of animals by remote control or

internet, ban, 481A.125A
Spyware and malware protection, 715.6
Voting systems, see ELECTIONS, subheads

Machines Used for Voting; Optical Scan
Systems Used for Voting

CONCEALMENT OF CRIMES
Abuse of corpses with intent to conceal crimes,

criminal offenses and penalties, 709.18

CONCILIATION
See DISPUTE RESOLUTION

CONDEMNATION
See also EMINENT DOMAIN
Tax credits and refunds for gains on condemned

property reacquired by taxpayer as prior
owner, claims filing, 422.73

CONDOMINIUMS
Declaration to submit property to

condominiums, 499B.6

CONFIDENTIAL COMMUNICATIONS AND
RECORDS

See also PRIVACY
Abandoned property, records of, maintenance

and confidentiality, 22.7, 556.24A
Actuarial opinion statements for property and

casualty insurance companies, confidential
documents, 515H.3

CONFIDENTIAL COMMUNICATIONS AND
RECORDS — Continued

Adult abuse reports and information, 235B.3,
235B.9

AIDS and HIV medical information, 141A.9,
915.43

Banking division records, 524.215
Cemetery merchandise sales, preneed seller and

sales agent reporting information, 22.7,
523A.204, 523A.502A

Charitable donations to foundations, 22.7
Credit union records, 533.108, 533.325
Debt management business licensees, records

related to, 533A.10
Drug prescribing and dispensing information

program, confidentiality, 124.553
Electrical examining board, 103.17
Funeral merchandise and services sales,

preneed seller and sales agent reporting
information, 22.7, 523A.204, 523A.502A

Government security procedures and emergency
preparedness information, closed session
meetings and confidentiality, 21.5

Health care professional patient information,
release to organ procurement organizations,
confidentiality, 142C.7

Hospital patient information, release to organ
procurement organizations, confidentiality,
142C.7

Medical examiner patient information, release
to organ procurement organizations,
confidentiality, 142C.7

Peace officer ongoing investigation e-mail and
telephone billing records, confidentiality
and limitations of actions, 22.7

Unclaimed property, records of, maintenance
and confidentiality, 22.7, 556.24A

Unemployment compensation information,
confidentiality requirements and penalty for
violation, 96.11

CONFINED PERSONS AND
CONFINEMENTS

Disease control, employment protection for
confined persons, 139A.13A

CONFINEMENT FEEDING OPERATIONS
See ANIMALS, subhead Feeding Operations and

Feedlots

CONFLICTS
See WARS AND CONFLICTS

CONFLICTS OF INTEREST
Credit union directors, committee members,

officers, and employees, 533.209
Finance authority members and employees,

16.3A, 16.5A, 16.35
Governmental ethics regulation, 68B.3, 68B.22,

68B.32A
Pharmacy benefits managers, 510B.4
Power fund board and due diligence committee

members, 469.8
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CONGRESS
Redistricting of Congressional districts, see

REDISTRICTING OF ELECTION
DISTRICTS

CONSCIENTIOUS OBJECTORS
Vietnam veterans bonus eligibility, 35A.8

CONSERVATION
Energy, see ENERGY AND ENERGY

SYSTEMS, subhead Conservation and
Efficiency Programs

Environmental protection, see
ENVIRONMENTAL PROTECTION

Soil and water conservation, see SOIL AND
WATER CONSERVATION

Wildlife, see WILDLIFE

CONSERVATION BOARDS, COUNTY
See COUNTIES, subhead Conservation Boards

CONSERVATORS AND
CONSERVATORSHIPS

See PROBATE CODE, subhead Conservators
and Conservatorships

CONSIGNMENTS, CONSIGNEES, AND
CONSIGNORS

Bills of lading, see UNIFORM COMMERCIAL
CODE, subhead Documents of Title

CONSPIRACY
Real estate broker and salesperson licensees and

licensure applicants convicted of conspiracy
to defraud, 543B.15

CONSTITUTION OF IOWA
Amendments to Constitution, elections on, ballot

forms, 49.43, 49.44, 49.57, 52.25
Conventions, election on holding of, ballot forms,

49.57, 52.25

CONSTRUCTION WORK, CONTRACTORS,
AND EQUIPMENT

Alarm systems, contractor and installer
certification and regulation, 100.1, ch 100C,
103.14

Asbestos removal and encapsulation, 88B.1,
88B.2, 88B.11

Building codes, see BUILDING CODES
Building permits, applicability of state building

code to, 103A.10, 103A.19
Community college buildings constructed by

students, sales by community colleges,
required authorization by general assembly
and approval by governor, 260C.14

County capital projects, bond issues for, 331.441,
331.442

Electrical systems, see ELECTRICITY,
ELECTRICAL SYSTEMS, AND
ELECTRICIANS, subhead Licensing and
Regulation of and Examining Board for
Licensing and Regulation of Electricians

CONSTRUCTION WORK, CONTRACTORS,
AND EQUIPMENT — Continued

Electric power generating facility permit
applications for projects emitting
greenhouse gases, requirements, 455B.134

Film, television, and video project expenditures,
tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Fire extinguishing systems, see FIRES AND
FIRE PROTECTION, subhead Fire
Extinguishing Systems

Housing, see HOUSING
Materials, supplies, and equipment used in

projects for tax exempt entities, sales tax
exemption, 423.3

Mechanics’ liens, see LIENS, subhead
Mechanics’ Liens

National guard facilities, design-build contracts
authorized by armory board, 29A.57

Public improvements, construction and
improvement of, bid and contract
requirements, see PUBLIC CONTRACTS,
subhead Construction Project Bidding and
Contract Procedures

State infrastructure and capital projects, see
CAPITOL AND CAPITOL COMPLEX;
STATE OFFICERS AND DEPARTMENTS,
subhead Buildings and Facilities of State

Targeted small businesses, purchasing and
procurement by state agencies from small
businesses, 8A.311, 11.46, 15.108, 19B.7,
73.16, 262.34A

Taxes on equipment, administration of, 423D.4

CONSUMER ADVOCATE
See ATTORNEY GENERAL

CONSUMER CREDIT CODE
Administration of law, 537.6203
Consumer loans
Application fees, 537.2501
Secured by motor vehicle titles (car title

loans), finance charge restrictions,
537.2401 – 537.2403

Credit unions, enforcement with respect to and
application to, 533.116, 533.315

Leases and agreements under uniform
commercial code, exclusion from regulation,
537.3603

Workers’ compensation medical service fees in
dispute, debt collection prohibition, 85.27,
537.5301, 537.7103

CONSUMER EDUCATION AND
LITIGATION FUND

General provisions, 714.16C

CONSUMERS
Advocate for utility consumers, see ATTORNEY

GENERAL, subhead Consumer Advocate
Division and Consumer Advocate

Credit, see CONSUMER CREDIT CODE
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CONSUMERS — Continued
Frauds against consumers
Cemetery and funeral merchandise and

funeral services sales, fraudulent
practices, 523A.703

Education and litigation fund, establishment
and appropriations, 714.16C

Enforcement of and education about consumer
fraud laws, 533A.10, 714.16C

Loans secured by motor vehicle titles (car title
loans), unlawful loan structuring,
537.2403

Real estate appraisal assignments, improper
influence upon, violations and penalties,
543D.18A, 543D.21

Loans, see CONSUMER CREDIT CODE

CONTAGIOUS DISEASES
See DISEASES

CONTAINERS
Beer kegs, registration and sales regulation,

123.50, 123.138
Cigarette packaging, fire safety standards

markings for, 101B.7
Heavy metal packaging components, restrictions

on, violations and penalties for violations,
455D.19, 455D.22 – 455D.25

CONTAMINATION
Pollution, see POLLUTION AND POLLUTION

CONTROL

CONTEMPT
Dissolutions of marriage conciliation orders,

waivers if party held in contempt, 598.16
No-contact or protective order violation, 664A.7

CONTESTS
Gambling games, see GAMBLING

CONTESTS OF ELECTIONS
Lieutenant governor elections, stricken, 58.1

CONTINUING EDUCATION
Cemetery and funeral merchandise and funeral

services sales agents, continuing education
requirements, 523A.502

Electricians, 103.18
Insurance producers, continuing education

requirements, 522B.6
Motor vehicle dealers of used vehicles,

continuing education requirements and
exemptions, 322.7, 322.7A

Pharmacy technicians, 155A.6A

CONTRABAND
Jailed persons suspected of possession, sheriff

authorization to x-ray, 719.7

CONTRABAND — Continued
Possession prohibition in criminal or juvenile

facilities and institutions, criminal
violations and penalties for violations,
719.7, 911.3

CONTRACTORS
Alarm systems, contractor and installer

certification and regulation, 100.1, ch 100C,
103.14

Construction work, see CONSTRUCTION
WORK, CONTRACTORS, AND
EQUIPMENT

Electrical systems, see ELECTRICITY,
ELECTRICAL SYSTEMS, AND
ELECTRICIANS, subhead Licensing and
Regulation of and Examining Board for
Licensing and Regulation of Electricians

Fire extinguishing systems, see FIRES AND
FIRE PROTECTION, subhead Fire
Extinguishing Systems

CONTRACTS
City contracts, see PUBLIC CONTRACTS,

subhead Cities
County contracts, see PUBLIC CONTRACTS,

subhead Counties
Finance authority contracts, competitive

bidding, 16.5, 16.36
Government contracts, see PUBLIC

CONTRACTS
Public contracts, see PUBLIC CONTRACTS
School district contracts, see PUBLIC

CONTRACTS, subhead School Districts
State government contracts, see PUBLIC

CONTRACTS, subhead State Government
Township contracts, see PUBLIC CONTRACTS,

subhead Townships
Uniform commercial code, see UNIFORM

COMMERCIAL CODE

CONTRIBUTIONS
See DONATIONS

CONTROLLED SUBSTANCES
See also ANABOLIC STEROIDS; DRUGS AND

DRUG CONTROL; MARIJUANA;
OPIATES

Abuse and addiction, see SUBSTANCE ABUSE
Boat operation while controlled substance

present in operator, see BOATS AND
VESSELS, subhead Intoxicated Operators

Contraband, see CONTRABAND
Criminal offenses, offenders, and penalties
Dangerous wild animal possession prohibited

for convicted offenders, 717F.4
Prohibited acts, 124.401

Driving motor vehicles while controlled
substance present in driver, see MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating while Intoxicated)

Forfeiture of substances and related articles,
80.34
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CONTROLLED SUBSTANCES — Continued
Isomers, defined, 124.101, 124.204
Prescribing and dispensing of controlled

substances
See also DRUGS AND DRUG CONTROL,

subhead Prescription Drugs and
Prescribing and Dispensing of Drugs

Electronic and facsimile prescriptions for
controlled substances, 124.308

Information program, 80.34, 124.552 –
124.556, 124.558

Schedules of substances, included and excluded
substances, 124.101, 124.204, 124.206,
124.208, 124.210, 124.212, 124.308, 124.401,
124.553, 126.2

Testing of employees in private sector by
employers, exception for employees due to
collective bargaining agreement, 730.5

CONVEYANCES FOR PASSENGERS AND
FREIGHT

Building codes, conflicts with, 89A.2
Dangerous operations, remedial actions by labor

commissioner, 88.19, 89A.10
Terminology changes, 89A.1 – 89A.3, 89A.5 –

89A.7, 89A.9 – 89A.15, 89A.18, 331.304

CONVEYANCES OF REAL ESTATE
Homesteads, format of instruments for spouses,

561.13
Marketable record titles, interests in and claims

to affected land, notice recording and
indexing procedures, 614.35

Recording, filing, and indexing procedures,
558.55

Tax deeds, affidavits and claims by title holders
under, format and recording, 448.15, 448.17

COOLING AND COOLING EQUIPMENT
Comfort systems, see ENERGY AND ENERGY

SYSTEMS
Geothermal energy resources, unclaimed,

abandonment, disposition, and definition of,
556.1

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

See also BUSINESS AND BUSINESSES
Agricultural cooperatives, participation in

propane education and research, 101C.3
Agricultural land lessees, reports by, time of

filing, 10B.7
Articles of incorporation, recordation

requirement stricken, 499.44
Certificates of membership or stock, issuance of,

499.15 – 499.17
Dissolution, trustee reporting requirement

stricken, 499.47
Mergers and consolidations, 501A.1101
Principal office, change of, statement filing

requirements, 499.73A

COPPERHEADS
Regulation of dangerous wild animals, ch 717F

COPYRIGHTS
Finance authority ownership powers, 16.5

CORN AND CORN PRODUCTS
See also CROPS; GRAIN
Excise tax assessment moneys, use of, 185C.29

CORPORATIONS
See also BUSINESS AND BUSINESSES
Articles of incorporation and amendments to

articles, 490.202, 490.1005, 490.1006
Business taxes on corporations, see INCOME

TAXES, subhead Business Taxes on
Corporations

Cooperative associations and cooperatives, see
COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

Factual information relating to corporations
outside of filed documents and plans,
defined and use authorized, 490.120,
490.140, 490.202, 490.601, 490.1006,
490.1102, 490.1103, 490.1601

Income taxes, see INCOME TAXES, subhead
Business Taxes on Corporations

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Mergers of corporations, 490.120, 490.140,
490.1102

Nonprofit corporations, see CORPORATIONS,
NONPROFIT

Officers voluntarily rejecting workers’
compensation coverage, 85.1

Real estate brokerage corporations, formation of,
496C.2, 543B.2, 543B.5, 543B.31, 543B.46

Records kept by corporations
Location, 490.1601
Notices to shareholders, 490.120, 490.140,

490.1601
Shares and securities of corporations
Authorized shares, 490.601, 490.602
Exchanges, 490.120, 490.140, 490.1103
Purchase rights, options, and warrants,

490.624
Taxes on corporations, see INCOME TAXES,

subhead Business Taxes on Corporations
Tort actions against foreign corporations, 617.3

CORPORATIONS, NONPROFIT
Abraham Lincoln bicentennial commission,

216A.121
Association group health care plans for

employees of small employers, 509.1, 513B.2
Cooperative associations and cooperatives, see

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

Directors, boards of
Powers, 504.801
Standards of conduct, 504.831

CORPSES
See DEATHS AND DEAD PERSONS
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CORRECTIONAL FACILITIES AND
INSTITUTIONS

See also CORRECTIONS DEPARTMENT
Appropriations, 602.1304, 602.8108
Contraband, prohibition, violations, and

penalties for possession of, 719.7, 911.3
Corrections officers, complaints against,

administrative investigation procedures
and rights of officers, 80F.1

Inmates
Contraband, criminal violations and penalties

for violations, 719.7, 911.3
Housing of inmates by private sector,

prohibition, 904.119
Mental illness, offenders with, utilization

of Clarinda correctional facility for,
904.205

Parole and parolees, see PAROLE AND
PAROLEES

Parole and parolees, see PAROLE AND
PAROLEES

Prisoners, see subhead Inmates above

CORRECTIONAL RELEASE CENTER
(NEWTON CORRECTIONAL
FACILITY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

CORRECTIONS DEPARTMENT
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS; STATE OFFICERS AND
DEPARTMENTS

Appropriations, 602.1304, 602.8108
Corrections officers, complaints against,

administrative investigation procedures and
rights of officers, 80F.1

Inmates, see CORRECTIONAL FACILITIES
AND INSTITUTIONS

Interoperable communications system board,
membership and duties, 80.28, 80.29

Sexual predator evaluations in commitment
proceedings, appropriations, 602.1304,
602.8108

Vehicles and fuel used by vehicles of
department, 904.312A

COSMETICS
General provisions, 126.2, 126.2A
Film, television, and video project makeup

expenditures, tax credits for, 15.391 –
15.393, 422.7, 422.11T, 422.11U, 422.33,
422.35, 422.60, 432.12J, 432.12K, 533.329

COSMETOLOGY AND COSMETOLOGISTS
See also PROFESSIONS
Licensing and regulation, ch 147, 157.1
Pedicuring, inclusion in cosmetology arts and

sciences definition, 157.1

COSTS IN COURT ACTIONS
See COURTS AND JUDICIAL

ADMINISTRATION, subhead Fees and
Costs

COUGARS
Regulation of dangerous wild animals, ch 717F

COUNCILS
City councils, see CITIES, subhead Councils
Councils of governments, see PLANNING AND

PLANNING COMMISSIONS

COUNSELING AND COUNSELORS
Marital and family therapists, see MARITAL

AND FAMILY THERAPY AND
THERAPISTS

Mental health counseling and counselors, see
MENTAL HEALTH AND DISABILITIES,
subhead Mental Health Counseling and
Counselors

School guidance counselors, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Guidance
Counselors

Victims of crimes, transportation to counseling
services, 915.86

COUNTIES
See also index heading for specific county
All-terrain vehicle registration and permitting,

321I.3 – 321I.7, 321I.29, 331.610
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Association of counties, see ASSOCIATION OF

COUNTIES
Attorneys
See also ATTORNEYS AT LAW, subhead

Prosecuting Attorneys
Arrests or takings into custody, final

disposition reports, forwarding to clerks of
court, 692.15

Debt collection services agencies, use to collect
delinquent court costs and penalties,
331.756

Delinquent court costs and penalties,
collection and disposition, duties,
321.210A, 321.210B, 331.756, 602.8105,
602.8107

Election of attorneys, see ELECTIONS,
subhead County Officers and Issues

Food establishment and processing plant
licensing, regulation, and sanitation
enforcement, 331.756

Installment agreements for repayment of
delinquent court costs and penalties,
duties, 321.210A, 321.210B, 331.756,
602.8105, 602.8107

Insurance law violations, legal proceedings
against, 331.756, 515.93

Vacancies in office, nomination of candidates
for election to fill, 43.6

Victim notification system, 13.31, 915.10 –
915.12, 915.94
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COUNTIES — Continued
Auditoriums, memorial building and monument

commissions, membership and quorum, 37.9
Auditors
Deputy officers, annual base salary, 331.904
Election administration, voting system

purchases, provision, and use, 47.9, 52.2,
52.3, 52.7, 52.8, 52.27, 331.383, 331.441

Election of auditors, see ELECTIONS,
subhead County Officers and Issues

Livestock habitual trespass control, fence
costs levied as property taxes to
landowner, 169C.6

Overpayments of fees and charges paid to
county, 331.902

Township trustee meeting public notices,
duties, 359.17, 359.49

Vacancies in office, nomination of candidates
for election to fill, 43.6

Beer keg registration and sales regulation,
preemption of local ordinances, 123.138

Boards of supervisors, see subhead Supervisors,
Boards of, below

Bonds, general obligation, uses and election
requirement threshold, 331.441, 331.442

Brain injury services administration, see BRAIN
INJURIES, subhead Services for Persons
with Brain Injuries

Bridges, see BRIDGES
Budgets
Deputy officers, annual base salary increase,

applicability, 331.904
Procedures for counties with established

urban renewal areas, 331.434, 403.23
Services provided under intergovernmental

emergency services agreements, 28E.32
Building codes, see BUILDING CODES
Buildings and facilities of counties
See also subhead Property of Counties below
Construction and improvement, see subhead

Construction and Improvement Projects
below

Memorial building and monument
commissions, membership and quorum,
37.9

Cable service franchise requirements,
restrictions, and fees, ch 477A

Cemeteries, see CEMETERIES
Cigarette fire safety standards regulation,

county compliance, 101B.10
Civil service, see CIVIL SERVICE, subhead

County Systems and Commissions for
Deputy Sheriffs

Claims against counties, liability for, see TORTS
AND TORT CLAIMS, subhead
Municipalities, Claims against

Coliseums, memorial building and monument
commissions, membership and quorum, 37.9

Communications for public safety, interoperable
systems implementation, 80.28, 80.29

COUNTIES — Continued
Conservation boards
Dangerous wild animal regulation exception,

717F.7
Water quality improvement projects, local

watershed improvement grants for,
466A.4

Wetlands conservation joint projects with
natural resources department, 483A.3B

Construction and improvement projects
Bidding and contract procedures, see PUBLIC

CONTRACTS, subhead Construction
Project Bidding and Contract Procedures

Bond issues for construction and repair,
331.441, 331.443

Contracts, see PUBLIC CONTRACTS, subhead
Counties

Conveyances for passengers and freight,
regulation, see CONVEYANCES FOR
PASSENGERS AND FREIGHT

Councils of governments, see PLANNING AND
PLANNING COMMISSIONS, subhead
Councils of Governments

Culverts, bond issues for construction or repair,
331.441

Deer population control by urban hunting on
private property, liability limitation for
property owners, 461C.1

Deputy officers, annual base salaries, 331.904
Developmental disability services

administration, see DEVELOPMENTAL
DISABILITIES, subhead Services for
Persons with Developmental Disabilities

Driver’s license issuance, 321M.5, 321M.9
Economic development, see ECONOMIC

DEVELOPMENT
Election administration, voting system

purchases, provision, and use, 47.9, 52.2,
52.3, 52.7, 52.8, 52.27, 331.383, 331.441

Elections for officers and issues, see
ELECTIONS, subhead County Officers and
Issues

Elevators for passengers and freight, regulation,
see CONVEYANCES FOR PASSENGERS
AND FREIGHT

Emergency management and response, see
EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

Employees
See also PUBLIC EMPLOYEES
Deputy officers, annual base salaries, 331.904
Overpayments of fees and charges paid to

county, 331.902
Unemployment compensation information

confidentiality, penalty for violations by
public officials, 96.11

Endowment fund
Appropriations, 15E.311
Deposits of gambling taxes, 99F.11
Uses and audits of moneys, 15E.311
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COUNTIES — Continued
Enterprise areas and zones for economic

development, see ENTERPRISE AREAS
AND ZONES

Environmental crime investigations and
prosecutions, reimbursement of expenses,
455B.112A

Fairs, see FAIRS AND FAIRGROUNDS
Farmers’ market nutrition program, local

government agencies to cooperate with state
agencies and nonprofit entities, 175B.3

Finance committee, budget reporting criteria
and forms for reports, 331.434, 403.23

Food establishment and processing plant
licensing, regulation, and sanitation, see
FOOD, subheads Establishments for
Provision of Food; Processing and
Production Plants and Establishments

Franchises for cable or video services,
requirements, restrictions, and fees for,
ch 477A

General funds, revenues credited to, 331.427
Gymnasiums, memorial building and monument

commissions, membership and quorum, 37.9
Highways, see HIGHWAYS
Hospitals, see HOSPITALS AND HOSPITAL

SERVICES
Hotel and motel licensing, regulation, and

sanitation, see HOTELS AND MOTELS,
subhead Licensing, Regulation, and
Sanitation

Housing regulation and projects, see HOUSING,
subhead Municipal Regulation and Projects

Improvement projects, see subhead Construction
and Improvement Projects above

Infrastructure projects, see subhead
Construction and Improvement Projects
above

Innovation and excellence initiatives, see
LOCAL GOVERNMENT INNOVATION
COMMISSION AND FUND

Iowa great places, see GREAT PLACES
Jails and holding facilities, see JAILS AND

HOLDING FACILITIES
Joint entities and undertakings, see JOINT

ENTITIES AND UNDERTAKINGS
Law enforcement and law enforcement officers,

see subhead Sheriffs and Deputy Sheriffs
below

Libraries, see LIBRARIES
Livestock straying and trespass control, 169C.1,

169C.6, 359A.22A
Local government innovation, see LOCAL

GOVERNMENT INNOVATION
COMMISSION AND FUND

Mandates imposed by state, see MANDATES
IMPOSED ON POLITICAL
SUBDIVISIONS

Medical examiners, see MEDICAL
EXAMINERS, STATE AND COUNTY

COUNTIES — Continued
Memorial buildings, commissions, membership

and quorum, 37.9
Mental health and mental illness services

administration, see MENTAL HEALTH
AND DISABILITIES, subhead Services for
Persons with Mental Illness

Mental health patient advocates, 229.19
Mental retardation services administration, see

MENTAL RETARDATION, subhead
Services for Persons with Mental
Retardation

Monuments, commissions, membership and
quorum, 37.9

Motor vehicle registration and titling, see
MOTOR VEHICLES, subheads Registration
and Registration Plates; Titles, Titleholders,
and Certificates of Title

Officers, see subhead for specific officer under
this index heading

Operational functions shared with school
districts, 257.11

Parking regulation, see MOTOR VEHICLES,
subhead Parking, Parked Vehicles, and
Parking Facilities

Peace officers, see subhead Sheriffs and Deputy
Sheriffs below

Pollution control, see POLLUTION AND
POLLUTION CONTROL

Property of counties
See also subhead Buildings and Facilities of

Counties above
Disposal for homesteading program, stricken,

331.361
Property taxes, see PROPERTY TAXES
Recorders
All-terrain vehicle registration and

permitting, 321I.3 – 321I.7, 321I.29,
331.610

Boat and vessel registration duties, see
BOATS AND VESSELS, subhead
Registration of Boats and Vessels

Cooperative associations and cooperatives,
articles of corporation recordation and
dissolution reporting requirements
stricken, 499.44, 499.47

Deputy officers, annual base salary, 331.904
Election of recorders, see ELECTIONS,

subhead County Officers and Issues
Joint government entity boards, filing and

recording of electronic records, 28E.6,
28E.8

Overpayments of fees and charges paid to
county, 331.902

Personally identifiable information, restricted
use on documents and websites, 331.606A

Real estate and real property records and
recordkeeping, 448.15, 448.17, 557C.4,
558.55, 614.17, 614.18, 614.35

Snowmobile registration and permitting,
321G.3 – 321G.6, 321G.27
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COUNTIES — Continued
Recorders — Continued
Underground storage tank certificate

recording requirements, 455B.474
Vacancies in office, nomination of candidates

for election to fill, 43.6
Recreation facilities, memorial building and

monument commissions, membership and
quorum, 37.9

Residential property, see HOUSING
Retirement system, see PUBLIC EMPLOYEES’

RETIREMENT SYSTEM (IPERS)
Roads, see HIGHWAYS
Rural areas and services, see RURAL AREAS

AND SERVICES
Sanitary districts, see SANITARY DISTRICTS
Security procedures information, closed session

meetings and confidentiality, 21.5
Sheriffs and deputy sheriffs
See also LAW ENFORCEMENT AND LAW

ENFORCEMENT OFFICERS; PEACE
OFFICERS

Candidates for election as sheriff, leaves of
absence for, 80F.1

Civil service, see CIVIL SERVICE, subhead
County Systems and Commissions for
Deputy Sheriffs

Communications for public safety,
interoperable systems implementation,
80.28, 80.29

Contraband suspected on person committed to
jail, authorization to x-ray, 719.7

Election of sheriffs, see ELECTIONS, subhead
County Officers and Issues

Overpayments of fees and charges paid to
county, 331.902

Vacancies in office, nomination of candidates
for election to fill, 43.6

Victim notification system, 13.31, 915.10 –
915.12, 915.94

Streets, see HIGHWAYS
Supervisors, boards of
Election of supervisors, see ELECTIONS,

subhead County Officers and Issues
Fence erection and maintenance authority,

169C.6
Overpayments of moneys paid to county,

331.401
Vacancies in office, nomination of candidates

for election to fill, 43.6
Voting machine purchases, 52.2, 52.3, 52.8,

52.27, 331.383, 331.441
Taxes, see TAXATION, subhead County Taxes
Tort claims against counties, liability for, see

TORTS AND TORT CLAIMS, subhead
Municipalities, Claims against

Tourism, see TOURISM
Townships, see TOWNSHIPS
Transit districts, regional, taxes for, collection

and payment, 28M.4

COUNTIES — Continued
Treasurers
Deputy officers, annual base salary, 331.904
Driver’s license issuance, 321M.5, 321M.9
Election of treasurers, see ELECTIONS,

subhead County Officers and Issues
Motor vehicle registration and titling, see

MOTOR VEHICLES, subheads
Registration and Registration Plates;
Titles, Titleholders, and Certificates of
Title

Overpayments of fees and charges paid to
county, 331.902

Property tax administration, see PROPERTY
TAXES

Tax collection by treasurers, limitations of
actions, 614.1

Transit district levies, collection and payment,
28M.4

Vacancies in office, nomination of candidates
for election to fill, 43.6

Urban renewal, see URBAN RENEWAL
Veterans affairs and benefits, see VETERANS

AND VETERANS AFFAIRS, subhead
Benefits and Services for Veterans

Video service franchise requirements,
restrictions, and fees, ch 477A

Voting administration and regulation, see
ELECTIONS, subhead Voting and Voters

Water quality improvement projects, local
watershed improvement grants for, 466A.4

Wildlife management or removal, use of drugs
for, 481A.40

Zoning of residences of medical assistance
services recipients, 335.34

COUNTY FINANCE COMMITTEE
Budget reporting criteria and forms for reports,

331.434, 403.23

COURT COSTS AND FEES
See COURTS AND JUDICIAL

ADMINISTRATION, subhead Fees and
Costs

COURT RULES
Juror compensation, 607A.8

COURTS AND JUDICIAL
ADMINISTRATION

See also CIVIL PROCEDURE AND CIVIL
ACTIONS; CRIMINAL PROCEDURE AND
CRIMINAL ACTIONS; JUDGES,
JUSTICES, MAGISTRATES, AND
REFEREES; JUDICIAL BRANCH

Appellate courts, see subheads Court of Appeals;
Supreme Court below

Appropriations, 602.1304, 602.8108
Clerk of supreme court, electronic mail use for

notifications of court rulings and decisions,
602.4301
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COURTS AND JUDICIAL
ADMINISTRATION — Continued

Clerks of district court
Arrest final disposition reports, receipt from

county attorney, 692.15
Cities, fees and costs payable from and to

courts, duties of clerks, 602.8109
Delinquent court costs and penalties,

collection and disposition, duties of clerks,
321.210B, 602.8105, 602.8107

Foreign judgments, duties of clerks, 624.24
Juror mileage and parking expense

reimbursement, rate determination,
607A.8

Mortgage foreclosure recisions, disposition of
loan documents and fee payment, 654.17

Name changes, recording duties repealed,
674.11

Probate court duties, see subhead Probate
Court below

Probation revocation fees, duties of clerks,
602.8106

Records, destruction of, 602.8103
Takings into custody, final disposition reports,

receipt from county attorney, 692.15
Tribal judgments, duties of clerks, 624.24,

626D.3, 626D.5, 626D.8
Costs, see subhead Fees and Costs below
Court of appeals
Foreign or tribal judgments on appeal, effect

on attachment of liens against real estate,
624.24, 626A.3, 626B.6, 626D.3, 626D.5,
626D.8

Judges, appointments of, number of nominees,
46.14A, 46.15

District court
Civil service commission findings and

decisions, appeals by counties, 341A.12
Clerks of court, see subhead Clerks of District

Court above
Conciliation orders in dissolutions of

marriage, waivers for history of domestic
abuse, 598.16

Judges, apportionment of, 602.6201
Juvenile court duties, see subhead Juvenile

Court below
Patient advocate appointments, stricken,

229.19
Probate court duties, see subhead Probate

Court below
Propane education and research Act,

enforcement, 101C.6
Records, see subhead Records below
School district reorganization decisions by

area education agency boards or joint
boards, appeals of, 275.15

Victim compensation for transportation to
court, 915.86

Electronic documents, procedures and
requirements, 4.1, 602.4301, 805.6

COURTS AND JUDICIAL
ADMINISTRATION — Continued

Fees and costs
Adoptions, waivers for multiple petitions,

602.8105
Child custody, visitation, or paternity

proceedings, attorney fee payment,
600B.26

Conservatorship establishment proceedings,
payment of fees, 633.551

Delinquent, repayment and collection,
321.210A, 321.210B, 321.218A, 331.756,
602.8105, 602.8107

Guardianship establishment proceedings,
payment of fees, 633.551

Juror fees and expenses, reimbursement,
607A.8

Mortgage foreclosure recisions, 654.17
Probate transcripts, filing and indexing fee,

633.31
Probation revocation fines and fees, 602.8106,

908.11
Restitution by criminal offenders, see

RESTITUTION
Indian tribal courts, civil judgments of,

recognition and enforcement, see
JUDGMENTS AND DECREES

Juries and jurors, see JURIES AND JURORS
Juvenile court
See also JUVENILE JUSTICE
Adoption proceedings, see ADOPTIONS
All Iowa opportunity foster care grant

program, participation of persons under
court custody, 261.2, 261.6

Takings into custody, final disposition reports,
receipt from county attorney, 692.15

Probate court
Fiduciary service by judges, clerks, and

deputy clerks for family members’ estates,
compensation, 633.201

Small estate administration, duties of clerks,
602.8102, 635.7

Transcripts, filing and indexing fee, 633.31
Real estate actions, indexing requirements,

617.10
Records
Destruction of records, duties of clerks,

602.8103
Juror questionnaires, sealing to protect safety

or privacy of jurors or family members,
607A.47

Mortgage foreclosure recisions, disposition of
loan documents, 654.17

Real estate petitions, indexing requirements,
617.10

Seals of courts, electronic images on electronic
documents, 4.1

State court administrator, delinquent court costs
and penalties, collection and disposition
duties, 602.8107
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COURTS AND JUDICIAL
ADMINISTRATION — Continued

Supreme court
Clerk of supreme court, electronic mail use for

notifications of court rulings and
decisions, 602.4301

District judge apportionment, 602.6201
Juror compensation rules, 607A.8

Tribal courts, civil judgments of, recognition and
enforcement, see JUDGMENTS AND
DECREES, subhead Indian Tribal Court
Civil Judgments

COWS
See BOVINE ANIMALS, subhead Cattle and

Calves

COYOTES
Regulation of dangerous wild animals, ch 717F

CREDIT
See also DEBTS, DEBTORS, AND

CREDITORS; LOANS AND LENDERS
Consumer credit, see CONSUMER CREDIT

CODE
Discriminatory practices based on gender

identity and sexual orientation, prohibited,
216.2, 216.10

CREDITORS
See DEBTS, DEBTORS, AND CREDITORS

CREDIT UNION DIVISION
See COMMERCE DEPARTMENT

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 533
Administration of regulatory law for credit

unions, 12C.13, 252I.1, 421.17A, 533.101 –
533.117, 537.2305, 546.4

Consumer credit and loans, see CONSUMER
CREDIT CODE

Credit practices, discrimination based on gender
identity and sexual orientation, prohibited,
216.2, 216.10

Deposits in credit unions
Deposits and collections law, see UNIFORM

COMMERCIAL CODE, subhead Bank
Deposits and Collections

Insurance for credit union accounts, 533.307
Money and payment instruments for money,

see UNIFORM COMMERCIAL CODE,
subhead Bank Deposits and Collections

Property unclaimed by owner, report filing
and delivery to treasurer of state,
556.13

Public funds, see PUBLIC FUNDS, subhead
Credit Unions, Deposits in

Safe deposit boxes, 533.317 – 533.320

CREDIT UNIONS — Continued
Division of credit unions in state commerce

department, see COMMERCE
DEPARTMENT, subhead Credit Union
Division

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Liens, see LIENS
Loans, see LOANS AND LENDERS
Mergers, conversions, and dissolutions of credit

unions, 12C.23, 533.401 – 533.406
Moneys and credits taxes, see MONEYS AND

CREDITS TAXES
Motor vehicle dealer continuing education

requirements, exemption for credit unions,
322.7A

Operations of credit unions, 533.301 – 533.330,
535B.11

Organization of credit unions, 12C.16, 12C.17,
533.201 – 533.214

Out-of-state credit unions, service charges, sales
taxation of, 423.2

Property taxes, 533.329
Records, 533.108, 533.322 – 533.325
Safe deposit boxes, 533.317 – 533.320
Share drafts, see SHARE DRAFTS
Supervisory actions, administration, and

penalties, 533.501 – 533.509, 602.8102
Taxation, see TAXATION, subhead Credit

Unions

CREMATION, CREMATION
ESTABLISHMENTS, AND
CREMATORIUMS

Anatomical gifts of bodies and body parts,
cremation of, 142C.8

Inspections of preparation places, fees, 156.10

CRIMES AND CRIMINAL OFFENDERS
See also CRIMINAL PROCEDURE AND

CRIMINAL ACTIONS
Alcohol abuse and addiction, see SUBSTANCE

ABUSE
Amusement devices registration and regulation

violations, penalties, 99B.10, 99B.10C
Anatomical gift law prohibited acts, penalties,

142C.10, 142C.10A
Arrests and arrested persons, see ARRESTS
Arson, real estate broker and salesperson

licensees and licensure applicants convicted
of, 543B.15

Assault, see ASSAULT
Bail, see BAIL
Beer keg identification sticker violations and

penalties, 123.50, 123.138
Boat operators eluding law enforcement vessels,

criminal offenses and penalties, 462A.34B
Boat-related crimes resulting in deaths or

personal injuries, crime victim
compensation, 915.80

Child abuse, see CHILD ABUSE
Child endangerment, 726.6



1330CRIM

CRIMES AND CRIMINAL OFFENDERS —
Continued

Cigarette and tobacco tax violations, 453A.50
Cloning use for human reproduction, prohibited

acts and penalties, ch 707B, 707C.4
Community service, calculation of value, 909.3A
Compensation for victims of crimes, see

VICTIMS AND VICTIM RIGHTS, subhead
Compensation for Victims

Conspiracy to defraud, real estate broker and
salesperson licensees and licensure
applicants convicted of, 543B.15

Consumer fraud, see CONSUMERS, subhead
Frauds against Consumers

Contraband prohibition in criminal or juvenile
facilities and institutions, criminal offenses,
penalties, and surcharge for violations,
719.7, 911.3

Controlled substance-related offenses, see
CONTROLLED SUBSTANCES, subhead
Criminal Offenses, Offenders, and Penalties

Corpses, abuse of, criminal offenses and
penalties, 229A.2, 709.18

Correctional facilities, see CORRECTIONAL
FACILITIES AND INSTITUTIONS

Credit union law violations, 533.509
Dead bodies, abuse of, criminal offenses and

penalties, 229A.2, 709.18
Dependent adult abuse, see ADULT ABUSE
Disorderly conduct, United States flag

desecration offenses and exceptions, 723.4
Division of criminal and juvenile justice

planning in state human rights department,
see HUMAN RIGHTS DEPARTMENT,
subhead Criminal and Juvenile Justice
Planning Division

Division of criminal investigation in state public
safety department, see PUBLIC SAFETY
DEPARTMENT, subhead Criminal
Investigation, Division of

DNA profiling, see GENETIC MATERIALS AND
TESTING, subhead DNA Profiling

Domestic abuse and violence, see DOMESTIC
ABUSE AND VIOLENCE

Drug abuse, see SUBSTANCE ABUSE
Election misconduct, 39A.2, 39A.4, 39A.5, 52.40
Electrician licensing and regulation violations,

103.17, 103.38
Eluding of law enforcement vessels, criminal

offenses and penalties, 462A.34B
Embezzlement, real estate broker and

salesperson licensees and licensure
applicants convicted of, 543B.15

Environmental crimes investigation and
prosecution, 455B.112A

Extortion, real estate broker and salesperson
licensees and licensure applicants convicted
of, 543B.15

Felonies and felons
Abuse of corpses, 709.18

CRIMES AND CRIMINAL OFFENDERS —
Continued

Felonies and felons — Continued
Anatomical gift law prohibited acts, 142C.10,

142C.10A
Cemetery merchandise sales licensees,

violations by, 523A.704
Credit union law violations, 533.509
Dangerous wild animal possession prohibited

for convicted felons, 717F.4
Eluding of law enforcement vessels while in

commission of crime or while intoxicated,
462A.34B

Funeral merchandise and services sales
licensees, violations by, 523A.704

Gambling violations, 99F.15
Human reproductive cloning, ch 707B, 707C.4
Real estate broker and salesperson licensees

and licensure applicants convicted of
felony offenses, 543B.15

Voter registration, false statement in written
oath, 39A.2, 48A.7A

Fingerprints, see FINGERPRINTS
Flag desecration, 718A.1, 718A.1A, 718A.7,

723.4
Forfeitures, see FORFEITURES OF

PROPERTY
Forgery, real estate broker and salesperson

licensees and licensure applicants convicted
of, 543B.15

Fraud and fraudulent practices, see FRAUD
AND FRAUDULENT PRACTICES

Gambling violations and penalties, 99D.5,
99F.15

Harassment, see HARASSMENT
Human reproductive cloning, prohibited acts

and penalties, ch 707B, 707C.4
Indigent defense, see LOW-INCOME PERSONS,

subhead Legal Assistance, Representation,
and Services for Indigent Persons

Insignia desecration, 718A.1, 718A.1A, 718A.7
Misdemeanors and misdemeanants
All-terrain vehicle registration suspension and

license revocation of repeat offenders,
321I.3, 321I.36

Amusement devices registration and
regulation violations, 99B.10, 99B.10C

Beer keg identification sticker violations and
penalties, 123.50, 123.138

Child endangerment, 726.6
Cigarette and tobacco tax violations, 453A.50
Credit union law violations, 533.508
Electrical examining board members,

information confidentiality violations,
103.17

Eluding of law enforcement vessels, 462A.34B
Flag or insignia desecration, 723.4
Gambling violations, 99D.5, 99F.15
Human reproductive cloning, ch 707B, 707C.4



1331 CRIM

CRIMES AND CRIMINAL OFFENDERS —
Continued

Misdemeanors and misdemeanants —
Continued

Public adjuster regulation violations, 522C.6
Snowmobile registration suspension and

license revocation of repeat offenders,
321G.3, 321G.34

Trespass committed while hunting deer,
481A.135

Unemployment compensation information
confidentiality violations, 96.11

Vietnam veterans bonus, fraudulent
application materials, 35A.8

Wild animals, dangerous, intentional releases
of, 717F.13

Wildlife drug administration violations,
481A.40

Workers’ compensation debt collection practice
violations, penalty nonapplicability,
537.5301

Necrophilia, criminal offenses and penalties,
229A.2, 709.18

Parole and parolees, see PAROLE AND
PAROLEES

Pretrial release, eligibility of released persons
arrested for new offenses, repealed,
811.2A

Probation and probationers, see PROBATION
AND PROBATIONERS

Proceeds of crimes, payment to victims, 910.15
Public adjuster regulation violations and

penalties, 522C.6
Real estate broker and salesperson licensees and

licensure applicants convicted of criminal
offenses, 543B.15

Recognizances, releases on, eligibility of released
persons arrested for new offenses, repealed,
811.2A

Records checks, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Registration of offenders in sex offender registry,
see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Restitution by criminal offenders, see
RESTITUTION, subhead Criminal
Offenders, Restitution by

Scheduled violations, see SCHEDULED
VIOLATIONS

Sentences and sentencing, see CRIMINAL
PROCEDURE AND CRIMINAL ACTIONS,
subhead Judgments and Sentences

Sex crimes and offenders, see SEX CRIMES
AND OFFENDERS

Sexual abuse and assault, see SEXUAL ABUSE
Sexual exploitation, see SEXUAL

EXPLOITATION

CRIMES AND CRIMINAL OFFENDERS —
Continued

Sexually violent predators, see SEX CRIMES
AND OFFENDERS, subhead Sexual
Predators and Violence

Stalking, no-contact orders for victims, 664A.1 –
664A.3, 664A.5 – 664A.8

Substance abuse, see SUBSTANCE ABUSE
Surcharges on criminal penalties, see

SURCHARGES
Theft, see THEFT
Traffic violations, see MOTOR VEHICLES,

subhead Violations and Violators
Trespass, see TRESPASS
Unemployment compensation information

confidentiality, serious misdemeanor for
violation, 96.11

Vessel operators eluding law enforcement
vessels, criminal offenses and penalties,
462A.34B

Victims of crimes and victim rights, see
VICTIMS AND VICTIM RIGHTS

Voter registration, false oath, 39A.2, 48A.7A
Wanted persons, redissemination of arrest data

by criminal and juvenile justice agencies,
692.3

Wild animals, dangerous, prohibited acts and
penalties for violations, 717F.3, 717F.4,
717F.6, 717F.12, 717F.13

CRIMINAL ACTIONS
See CRIMINAL PROCEDURE AND CRIMINAL

ACTIONS

CRIMINAL AND JUVENILE JUSTICE
PLANNING DIVISION

See HUMAN RIGHTS DEPARTMENT

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA

Arrest data, redissemination by criminal and
juvenile justice agencies, 692.3

Arrests or takings into custody, final disposition
reports, 692.15, 692.16

Cemetery merchandise sales, preneed seller and
sales agent license applicants, criminal
history checks, 523A.501, 523A.502

Dissemination of data, 692.6, 692.8A
DNA profiling, see GENETIC MATERIALS AND

TESTING, subhead DNA Profiling
Foster parent licensure, record check and

fingerprint-based criminal history check,
237.8

Funeral merchandise and services sales,
preneed seller and sales agent license
applicants, criminal history checks,
523A.501, 523A.502

Public adjuster license applicants, criminal
history record checks, 522C.5

School district teachers, criminal history
background and fingerprint checks prior to
employment, 279.13
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CRIMINAL INVESTIGATION, DIVISION
OF

See PUBLIC SAFETY DEPARTMENT, subhead
Criminal Investigation, Division of

CRIMINAL PROCEDURE AND CRIMINAL
ACTIONS

See also COURTS AND JUDICIAL
ADMINISTRATION; CRIMES AND
CRIMINAL OFFENDERS

Arrests and arrested persons, see ARRESTS
Attorney general and justice department, see

ATTORNEY GENERAL
Complaints and citations
Destruction following final disposition,

602.8103
Scheduled violations, see SCHEDULED

VIOLATIONS
Traffic violations, see MOTOR VEHICLES,

subhead Violations and Violators
Defendants
Bail, see BAIL
Commencement of prosecution against

defendants, limitations on confidentiality
of peace officer e-mail and telephone
billing records, 22.7

Indigent defense, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

No-contact orders against defendants,
664A.1 – 664A.3, 664A.5 – 664A.8

DNA profiling, see GENETIC MATERIALS AND
TESTING, subhead DNA Profiling

Evidence, see EVIDENCE
Indictments, see INDICTMENTS
Informations, see INFORMATIONS
Judgments and sentences
Forfeitures, see FORFEITURES OF

PROPERTY
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Protective order violations, mandatory

sentences, 664A.7
Surcharges on criminal penalties, see

SURCHARGES
No-contact orders against defendants, 664A.1 –

664A.3, 664A.5 – 664A.8
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Restitution by criminal offenders, see

RESTITUTION
Scheduled violations, see SCHEDULED

VIOLATIONS

CRIMINALS
See CRIMES AND CRIMINAL

OFFENDERS

CROCODILES
Regulation of dangerous wild animals, ch 717F

CROPS
See also CORN AND CORN PRODUCTS;

SOYBEANS AND SOY PRODUCTS
Assets used for agricultural production, tax

credits for transfer of, 175.37
Commodity production contract liens on crops,

579B.1
Energy production from crop materials, see

ENERGY AND ENERGY SYSTEMS,
subhead Biobased Energy and Energy
Production

Harvesting services, liens for, 571.1A

CULTURAL AFFAIRS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Abraham Lincoln bicentennial commission,

representation, 216A.121
Appropriations, 99F.11
Community cultural grants, appropriations,

99F.11
Cultural trust, use of grant account moneys,

303A.7
Educational programs in cultural matters,

303.1
Historic preservation and cultural and

entertainment district tax credit
administration, see TAXATION, subhead
Historic Preservation and Cultural and
Entertainment District Tax Credits

Iowa great places, see GREAT PLACES
Operational support grants, appropriations,

99F.11

CULTURAL AND ENTERTAINMENT
DISTRICTS

Adjacent communities, financial assistance from
vision Iowa program, 15F.303

Tax credits, see TAXATION, subhead Historic
Preservation and Cultural and
Entertainment District Tax Credits

CULTURE AND CULTURAL RESOURCES
See also ARTS AND ARTWORKS; HISTORY

AND HISTORICAL RESOURCES
Before and after school grant program, approved

instructional programs, 256.26
Community cultural grants, appropriations,

99F.11
Cultural trust, use of grant account moneys,

303A.7
Department of cultural affairs in state

government, see CULTURAL AFFAIRS
DEPARTMENT

Districts for culture and entertainment, see
CULTURAL AND ENTERTAINMENT
DISTRICTS

Educational programs in cultural matters by
cultural affairs department, 303.1

Iowa great places, see GREAT PLACES
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CULVERTS
County culverts, bond issues for construction or

repair, 331.441

CURRENCY
See MONEY

CUSTODIAL HOMES
Health care facilities, see HEALTH CARE

FACILITIES

CUSTODIANS AND CUSTODY OF
CHILDREN

See CHILDREN

DAIRYING AND DAIRY PRODUCTS
Commodity production contract liens on milk,

579B.1
Cooperative associations and cooperatives, see

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

Imitation butter (oleomargarine), standards for,
191.6

DAMAGES
Civil actions, see CIVIL PROCEDURE AND

CIVIL ACTIONS
Tort claims, see TORTS AND TORT CLAIMS
Victims of crimes, income tax deductions for

damages awarded by courts, 422.7
Wage payment by direct deposit, overdraft

charges due to delay of, 91A.3

DARFUR
Investments in Sudan, ban on, 12.8, ch 12F,

97A.7, 97B.4, 262.14, 411.7, 602.9111

DATA PROCESSING
See COMPUTERS AND COMPUTER

SOFTWARE; INFORMATION
TECHNOLOGY

DAY CARE AND DAY SERVICES
Adult day services, see DAY SERVICES AND

DAY SERVICES PROGRAMS FOR
ADULTS

Child care services, see CHILDREN, subhead
Care of Children and Facilities for Care of
Children

DAY SERVICES AND DAY SERVICES
PROGRAMS FOR ADULTS

Certification, inspection, and regulation,
ch 231D

Nursing facility construction, renovation, or
replacement, regulation exceptions for
provision of services, 249K.5

DEAD PERSONS
See DEATHS AND DEAD PERSONS

DEAFNESS AND DEAF PERSONS
Hearing aids and dispensing of hearing aids, see

HEARING AID DISPENSING AND
DISPENSERS

Interpreting and interpreters for hearing
impaired persons, see INTERPRETING
AND INTERPRETERS, subhead Sign
Language Interpreting and Interpreters

DEATHS AND DEAD PERSONS
Abuse of corpses, criminal offenses and

penalties, 229A.2, 709.18
Anatomical gifts of bodies and parts of bodies,

see ANATOMICAL GIFTS
Autopsies, organ recovery from dead bodies,

procedures for, 142C.4A
Boat-related crimes resulting in deaths, victim

compensation, 915.80
Burials and interments of dead bodies
Anatomical gifts of bodies and body parts,

burial of, 142C.8
Cemeteries, see CEMETERIES
Concealment of crimes, criminal offenses and

penalties, 709.18
Funeral and mortuary merchandise and

services, see FUNERALS
Inspections of preparation places, fees, 156.10

Cemeteries, see CEMETERIES
Certificates and certifications of deaths, see

VITAL STATISTICS AND RECORDS
Children, deaths of
Review team for child deaths, membership of,

135.43
Wrongful deaths, cause of action and

disposition of damages, 613.15A, 633.336
Concealment of crimes, burials of bodies with

intent to commit, criminal offenses and
penalties, 709.18

Cremations of dead bodies, see CREMATION,
CREMATION ESTABLISHMENTS, AND
CREMATORIUMS

Donations of bodies and parts of bodies, see
ANATOMICAL GIFTS

Electrical contractors and electricians,
continuation of business after death,
103.20

Embalmings of dead bodies, see EMBALMING
AND EMBALMERS

Estates of decedents, see ESTATES OF
DECEDENTS

Funerals, see FUNERALS
Gifts of bodies and parts of bodies, see

ANATOMICAL GIFTS
Investigations of deaths, organ recovery from

dead bodies, procedures for, 142C.4A
Mortuary services, see FUNERALS, subhead

Directing and Directors of Funerals
Necrophilia, criminal offenses and penalties,

229A.2, 709.18
Postmortem examinations, organ recovery from

dead bodies, procedures for, 142C.4A
Pronouncements of death by nurses, 152.1
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DEATHS AND DEAD PERSONS —
Continued

Records of deaths, see VITAL STATISTICS AND
RECORDS

Safe deposit boxes of dead persons, access to,
533.318

Sex acts with corpses, criminal offenses and
penalties, 229A.2, 709.18

Tort claims, see TORTS AND TORT CLAIMS
Wild animals, dangerous, owner’s liability for

deaths caused by, 717F.4
Wrongful deaths of children, parent’s cause of

action and disposition of damages, 613.15A,
633.336

DEBTS, DEBTORS, AND CREDITORS
See also CREDIT
Bankruptcy, see BANKRUPTCY
Consumer credit transactions, see CONSUMER

CREDIT CODE
Debt collection service agencies, use by county

attorneys for collection of delinquent court
costs and penalties, 331.756, 602.8105,
602.8107

Debt management businesses, licensing and
regulation, 533A.2, 533A.5, 533A.9A,
533A.10

Decedents, small estates of, notice to interested
parties, 635.8, 635.13

Energy utility payment assistance for
low-income persons, assessment and
resolution program, 216A.104

Execution of judgments, see EXECUTION
(JUDGMENTS AND DECREES)

Foreclosures, see FORECLOSURES
Mortgages, see MORTGAGES
Regents board bonds and notes, execution and

attestation, 262.58
State, debts owed to, collection, 422.12I
State-issued debt obligations, uniform finance

procedures, ch 12A
Support of persons, debts for, see SUPPORT OF

PERSONS
Workers’ compensation medical services fees in

dispute, debt collection prohibition, 85.27,
537.5301, 537.7103

DECEDENTS
See DEATHS AND DEAD PERSONS

DECEIT
See FRAUD AND FRAUDULENT PRACTICES

DECREES
See JUDGMENTS AND DECREES

DEEDS
See CONVEYANCES OF REAL ESTATE

DEER
Control of deer population by urban hunting on

private property, liability limitation for
property owners, 461C.1

DEER — Continued
Damages for illegal taking or possessing of

antlered deer, 481A.130
Farm deer, see FARM DEER
Game, see GAME
Hunting, see HUNTING

DEFACEMENT
Flag or insignia defacement, 718A.1, 718A.1A,

718A.7, 723.4

DEFAMATION
Building and loan associations, defamation of,

criminal offense stricken, 534.105

DEFILEMENT
Flag or insignia defilement, 718A.1, 718A.1A,

718A.7, 723.4

DELAYED CHECK DEPOSIT BUSINESSES
Licensing and regulation, 533D.6

DELINQUENT JUVENILES
See JUVENILE JUSTICE, subhead Juvenile

Delinquency Proceedings

DENTAL CARE AND DENTAL CARE
PRACTITIONERS

See also PROFESSIONS
Anatomical gifts made to dental schools,

purposes for, 142C.5
Field dental clinics, participation in volunteer

health care provider program, 135.24
Free care, field dental clinic participation in

volunteer health care provider program,
135.24

Health service corporations, see HEALTH
SERVICE CORPORATIONS

HIV exposure while providing health care,
notification procedure, 141A.8

Hospital orders, procedures for authentication
of, 135B.7A

Licensing and regulation, ch 147, 153.12, 153.14,
153.15, 153.22, 153.33 – 153.34, 153.36 –
153.38, 153.39

State programs for dental and oral health
Dental director, establishment and duties of

position, 135.14
Oral health bureau, establishment and duties

of bureau, 135.15
Volunteer health care provider program, field

dental clinic participation, 135.24

DEPENDENT PERSONS
Abuse of dependent adults, see ADULT ABUSE
Children, see CHILDREN
Debtors, dependents of, personal injury

payments to, exemption from execution and
bankruptcy actions, 627.6

Support of dependent persons, see SUPPORT
OF PERSONS

Victims, dependents of, compensation, see
VICTIMS AND VICTIM RIGHTS, subhead
Compensation for Victims
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DEPOSITS AND DEPOSITORIES
Bank deposits and collections, see UNIFORM

COMMERCIAL CODE, subhead Bank
Deposits and Collections

Banks, see BANKS AND BANKING
Checks, see CHECKS, subhead Cashing and

Depositing of Checks
Credit unions, see CREDIT UNIONS
Safe deposit boxes, see SAFE DEPOSIT BOXES

AND CONTENTS OF BOXES
Savings and loan associations, see SAVINGS

AND LOAN ASSOCIATIONS

DEPOSITS OF MINERALS
See MINERALS

DEPUTY OFFICERS
County deputy sheriffs, see COUNTIES,

subhead Sheriffs and Deputy Sheriffs

DESECRATION
Flag or insignia desecration, 718A.1, 718A.1A,

718A.7, 723.4

DES MOINES
State capitol complex, see CAPITOL AND

CAPITOL COMPLEX

DETENTION FACILITIES
Contraband, prohibition, offenses, and penalties

for possession of, 719.7, 911.3
Detention officers, complaints against,

administrative investigation procedures and
rights of officers, 80F.1

DETENTION HOMES FOR JUVENILES
Juvenile detention home fund, deposits to,

321.210B

DEVELOPMENTAL DISABILITIES
See also MENTAL RETARDATION
Commission on developmental disabilities

services, state, see HUMAN SERVICES
DEPARTMENT, subhead Mental Health,
Mental Retardation, Developmental
Disabilities, and Brain Injury Commission

Medical assistance for persons with
developmental disabilities, see MEDICAL
ASSISTANCE, subhead Developmental
Disability Services under Medical Assistance

Services for persons with developmental
disabilities

Allowed growth in services, 225C.7, 331.348 –
331.440A, 426B.5

Commission, state, see HUMAN SERVICES
DEPARTMENT, subhead Mental Health,
Mental Retardation, Developmental
Disabilities, and Brain Injury
Commission

Decategorization project for funding of
services, 331.440A

Improvement of services system, 225C.6B

DEVELOPMENTAL DISABILITIES —
Continued

Services for persons with developmental
disabilities — Continued

Intensive family preservation services
stricken from programs provided, 225C.49

Medical assistance, see MEDICAL
ASSISTANCE

Money allocations to counties, 225C.7,
331.438, 426B.5

Property tax relief and relief fund, 426B.5
Waiting list for services, implementation by

counties, 331.439, 331.440

DIETETICS AND DIETITIANS
See also PROFESSIONS
Licensing and regulation, ch 147, 152A.1

DIOXINS
Exposure of veterans, investigations of effects of,

36.1, 36.3, 36.8, 36.9

DISABILITIES AND DISABLED PERSONS
Assisted living programs, see ASSISTED

LIVING SERVICES AND PROGRAMS
Assistive animals and devices
Dangerous wild animal regulation exception

for assistive animals, 717F.1, 717F.7
Employees of small businesses, assistive

devices for, tax credits, 422.11E
Brain injuries, see BRAIN INJURIES
Bullying and harassment of school students

based on physical abilities or disabilities,
prohibition and prevention, 280.12, 280.28

Developmental disabilities, see
DEVELOPMENTAL DISABILITIES

Gender identity of persons with disabilities,
discrimination against, prohibited, 216.2,
216.6

Jurors with disabilities, reimbursement for
alternate transportation, 607A.8

Mental disabilities, see BRAIN INJURIES;
DEVELOPMENTAL DISABILITIES;
MENTAL HEALTH AND DISABILITIES;
MENTAL RETARDATION

Mental retardation, see MENTAL
RETARDATION

Sexual orientation of persons with disabilities,
discrimination against, prohibited, 216.2,
216.6

Targeted small business financial assistance
board, representation of disabled persons,
15.247

Voting by persons with disabilities, electronic
ballot marking devices for, 52.2

DISASTERS
See also EMERGENCIES, EMERGENCY

MANAGEMENT, AND EMERGENCY
RESPONSES

Iowa communications network contracts relating
to natural disasters, executive council
authorization, 8D.11
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DISASTERS — Continued
National disaster medical system of United

States, service by Iowa public employees,
leaves of absence from employment for,
29A.28

Victims of disasters
Aid to victims, legal immunity for renderers

in emergencies, 135.147
State financial assistance for needy persons,

29C.20A

DISCLAIMERS OF PROPERTY
INTERESTS

Beneficiaries, disclaimers resulting in failure
to file timely inheritance tax return,
421.27

DISCRIMINATION
Cable and video service franchises
Prohibition of discrimination against

franchises in providing access to
municipal buildings and utilities,
477A.9

Prohibition of discrimination by providers
among potential residential subscribers,
477A.10

Civil rights protection, see CIVIL RIGHTS
Fair trade laws, see FAIR TRADE
Gender identity discrimination prohibited,

216.2, 216.6, 216.7, 216.9
Minors and persons with mental illness,

complaints by, limitations of actions for
filing, 216.15, 614.8

Sexual orientation discrimination prohibited,
216.2, 216.6, 216.7, 216.9

DISEASES
Acquired immune deficiency syndrome (AIDS),

see ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Animals
Brucellosis and tuberculosis control in swine,

165.18
Wildlife, disease control, use of drugs for,

481A.40
Brucellosis control in swine, 165.18
Care of diseases, see HEALTH, HEALTH CARE,

AND WELLNESS
Children, immunizations of, see

IMMUNIZATIONS
Confinement of persons, employment protection

for confined persons, 139A.13A
Hemophilia, advisory committee, ch 135N
Hepatitis, veterans awareness program,

consultation between public health and
veterans affairs department, 135.20

Human immunodeficiency virus (HIV), see
ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

DISEASES — Continued
Human papilloma virus (HPV), school education

related to transmission of and vaccine for
virus, 256.11, 279.50

Immunizations, see IMMUNIZATIONS
Management programs, insurer premium credits

and discounts to small employers, 513B.4B
Mental diseases, see MENTAL HEALTH AND

DISABILITIES
Occupational disease compensation, see

OCCUPATIONAL DISEASE
COMPENSATION

Pneumococcal disease immunization
requirement for children enrolling in child
care centers, 139A.8

Sexually transmitted diseases, see SEXUALLY
TRANSMITTED DISEASES

Stem cell research and cures initiative, ch 707B,
ch 707C

Terminally ill persons, anatomical gift
authorization by, 142C.3

Tuberculosis control in swine, 165.18
Vaccines and vaccinations, see VACCINES AND

VACCINATIONS
Wildlife disease control, use of drugs for,

481A.40

DISFIGUREMENT AND
DISMEMBERMENT

See MUTILATION

DISORDERLY CONDUCT
Flag of United States, showing disrespect for,

criminal offenses, 723.4

DISPUTE RESOLUTION
Dissolutions of marriage, conciliation orders

waived for history of domestic abuse, 598.16
Workers’ compensation medical services fees in

dispute, debt collection prohibition, 85.27,
537.5301, 537.7103

DISSOLUTIONS OF MARRIAGE
Beneficiary designations voided by decrees of

dissolution, annulment, or separate
maintenance for insurance or other
contracts, 598.20A, 598.20B

Child custody and visitation, see CHILDREN,
subheads Custodians and Custody of
Children; Visitation of Children and
Visitation Rights

Child support obligations and orders, see
SUPPORT OF PERSONS

Conciliation orders waived for history of
domestic abuse, 598.16

Property divisions in dissolutions, interests in
inherited or gifted property, 598.21

Support obligations and orders, see SUPPORT
OF PERSONS

DISTRICT COURT
See COURTS AND JUDICIAL

ADMINISTRATION
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DIVORCES
See DISSOLUTIONS OF MARRIAGE

DNA
See GENETIC MATERIALS AND TESTING

DOCTORS
Dentists, see DENTAL CARE AND DENTAL

CARE PRACTITIONERS
Pharmacists, see PHARMACY AND

PHARMACY PRACTITIONERS
Physicians and surgeons, see PHYSICIANS

AND SURGEONS

DOCUMENTS OF TITLE
See UNIFORM COMMERCIAL CODE

DOGS
Dangerous wild animal ownership or possession

regulation exception, 717F.1
Killing of dogs with rabies vaccination tags

caught worrying domestic animals or fowl,
right to kill, stricken, 351.27

Racing of dogs, see RACING, subhead Dogs

DOMESTIC ABUSE AND VIOLENCE
Arrested persons
Bail restrictions, 664A.3
Conciliation orders in dissolutions of marriage

waived, 598.16
Bail restrictions, 664A.3
Dissolutions of marriage conciliation orders

waived for history of domestic abuse, 598.16
No-contact and protective orders for victims,

664A.1 – 664A.3, 664A.5 – 664A.8
Peace officer, public safety, and emergency

personnel, complaints against,
administrative investigation procedures and
rights of personnel, 80F.1

DOMESTIC AND DOMESTICATED
ANIMALS

Pets, see PETS
Protection from worrying by dogs with rabies

vaccination tags, right to kill dog, stricken,
351.27

DOMESTIC RELATIONS
Adoptions, see ADOPTIONS
Dissolutions of marriage, see DISSOLUTIONS

OF MARRIAGE
Marriage, see MARRIAGE AND SPOUSES
Support of persons, see SUPPORT OF

PERSONS

DONATIONS
See also GIFTS
Political contributions, see CAMPAIGN

FINANCE, subhead Contributions
Prescription drug donation program, dispensing

under, 135M.4

DRAINAGE AND DRAINAGE SYSTEMS
Agricultural drainage wells, closure of,

cost-share moneys, 460.304
Pollutant discharges, see POLLUTION AND

POLLUTION CONTROL, subhead National
Pollutant Discharge Elimination System
(NPDES)

DREDGING
Lake dredging and restoration, appropriations

and project selection, 452A.79A

DRINKING WATER
See WATER AND WATERCOURSES

DRIVERS AND DRIVING
Motor vehicles, see MOTOR VEHICLES,

subhead Drivers of Motor Vehicles

DROUGHTS
Disaster emergency management, see

DISASTERS

DRUGGISTS AND DRUG STORES
See PHARMACY AND PHARMACY

PRACTITIONERS

DRUGS AND DRUG CONTROL
See also CONTROLLED SUBSTANCES
General provisions, 126.2, 126.2A
Abuse and addiction, see SUBSTANCE ABUSE
Anabolic steroids, see ANABOLIC STEROIDS
Distributors, limited, licensing and regulation

of, 155A.3, 155A.4, 155A.42
Driving motor vehicles under influence of drugs,

see MOTOR VEHICLES, subhead
Intoxicated Drivers (Operating while
Intoxicated)

Druggists and drug stores, see PHARMACY
AND PHARMACY PRACTITIONERS

Furosemide, use in horse racing, 99D.25A
Horse racing, drug testing and use, 99D.25,

99D.25A
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42
Optometrists employing pharmaceutical agents,

154.1, 154.10
Pharmacy, see PHARMACY AND PHARMACY

PRACTITIONERS
Phenylbutazone, use in horse racing, 99D.25A
Prescription drugs and prescribing and

dispensing of drugs
See also CONTROLLED SUBSTANCES,

subhead Prescribing and Dispensing of
Controlled Substances; PHARMACY AND
PHARMACY PRACTITIONERS

Assistance programs for access to drugs, state
clearinghouse program for, repealed,
505.26

Distributors, limited, licensing and regulation
of, 155A.3, 155A.4, 155A.42

Donation program for prescription drugs,
dispensing under, 135M.4

Refills, maximum, 155A.29
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DRUGS AND DRUG CONTROL —
Continued

School children, before and after school grant
program drug and violence prevention
programs, 256.26

Testing of private sector employees by
employers, exception for employees due to
collective bargaining agreement, 730.5

Wildlife, prohibition against use of drugs on,
481A.40

DRUNK DRIVING
See MOTOR VEHICLES, subhead Intoxicated

Drivers (Operating while Intoxicated)

DUCKS
Game, see GAME
Poultry, see BIRDS, subhead Poultry

DUMBWAITERS
See CONVEYANCES FOR PASSENGERS AND

FREIGHT

DWELLINGS
See HOUSING

E-85 GASOLINE
See FUELS, subhead Ethanol and Ethanol

Blended Gasoline

E911 SYSTEMS
See EMERGENCY COMMUNICATIONS

SYSTEMS (911 AND E911 SERVICE)

EARNINGS
See SALARIES AND WAGES

EARS
Audiology and audiologists, see AUDIOLOGY

AND AUDIOLOGISTS
Hearing aids and dispensing of hearing aids, see

HEARING AID DISPENSING AND
DISPENSERS

EARTHQUAKES
See DISASTERS

EATING AND EATING PLACES
Nutrition, see NUTRITION
Restaurants, see FOOD, subhead

Establishments for Provision of Food
School meal programs, see SCHOOLS AND

SCHOOL DISTRICTS, subhead Meal
Programs

ECONOMIC DEVELOPMENT
Bioscience development organization, financial

assistance to, stricken, 15G.111
Business development finance Act, repealed,

15E.131 – 15E.149

ECONOMIC DEVELOPMENT — Continued
Community development and assistance,

division in economic development
department, see ECONOMIC
DEVELOPMENT DEPARTMENT, subhead
Community Development Division

Community development loan program loan
repayments by cities, 384.4

Community economic betterment program,
funding of projects under program, 15.318

Councils of governments, see PLANNING AND
PLANNING COMMISSIONS, subhead
Councils of Governments

County endowment fund, see COUNTIES,
subhead Endowment Fund

Department of economic development in state
government, see ECONOMIC
DEVELOPMENT DEPARTMENT

Economic protective and investment authority,
small business definition stricken, 16A.2

Endow Iowa program, see ENDOW IOWA
PROGRAM

Enterprise areas and zones, see ENTERPRISE
AREAS AND ZONES

Film, television, and video project promotion
program, 15.391 – 15.393, 422.7, 422.11T,
422.11U, 422.33, 422.35, 422.60, 432.12J,
432.12K, 533.329

Finance authority, see FINANCE AUTHORITY
Generation Iowa commission, retention and

attraction of young adults, 15.421
Grow Iowa values fund, appropriations, 15G.111
High quality job creation program, see HIGH

QUALITY JOB CREATION PROGRAM
Investment tax credits, see INCOME TAXES,

subhead Investment Tax Credits
Iowa great places, see GREAT PLACES
Preschool program for four-year-old children,

statewide, economic development programs
collaboration with, 256C.3

Regions for economic development, contributions
to revolving funds, tax credits, 422.11K

Rural development, see RURAL AREAS AND
SERVICES

Small business assistance, see SMALL
BUSINESS, subhead Targeted Small
Businesses

Strategic investment fund, targeted small
business financial assistance program
account grants and loans, terms of awards
and appropriations, 15.108, 15.247

Targeted high technology industries, products,
and services, assistance programs for,
15.411, 15G.111

Targeted small business assistance, see SMALL
BUSINESS, subhead Targeted Small
Businesses

Technology commercialization and development,
15G.111, 262B.21, 262B.22

Tourism, see TOURISM
Urban renewal, see URBAN RENEWAL
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ECONOMIC DEVELOPMENT — Continued
Wage-benefits tax credits, 15I.3, 422.11L
Workforce training and economic development

funds for community colleges,
appropriations, 469.10

ECONOMIC DEVELOPMENT
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Abraham Lincoln bicentennial commission,
representation, 216A.121

Administrative rules, 15.411, 404A.4
Appropriations, 15G.111, 469.10
Business and industry development and

assistance, see ECONOMIC
DEVELOPMENT

Community development and assistance, see
ECONOMIC DEVELOPMENT

Community development division
Appropriations, 99F.11
Marketing of regional tourism, disbursements

of gambling receipt tax allocations for,
99F.11

Rural development, see RURAL AREAS AND
SERVICES

Tourism, see TOURISM
Community economic betterment program,

funding of projects under program,
15.318

Economic protective and investment
authority, small business definition
stricken, 16A.2

Endow Iowa program, see ENDOW IOWA
PROGRAM

Enterprise areas and zones, see ENTERPRISE
AREAS AND ZONES

Film, television, and video project promotion
program, 15.391 – 15.393, 422.7, 422.11T,
422.11U, 422.33, 422.35, 422.60, 432.12J,
432.12K, 533.329

Finance authority, see FINANCE AUTHORITY
Generation Iowa commission, 15.421
High quality job creation program, see HIGH

QUALITY JOB CREATION PROGRAM
Information technology facility tax refunds,

verification of eligibility, 423.4
JOBS program, see PROMISE JOBS

PROGRAM
Local government innovation commission

member appointment, 8.65
Marketing and compliance manager, duties and

appropriation, 73.16
Power fund board membership and duties and

due diligence committee appointment,
469.6, 469.7

Rural development, see RURAL AREAS AND
SERVICES

Small business assistance, see SMALL
BUSINESS, subhead Targeted Small
Businesses

ECONOMIC DEVELOPMENT
DEPARTMENT — Continued

Sports authority regional districts,
establishment and appropriations,
15E.321

Strategic investment fund, targeted small
business financial assistance program
account grants and loans, terms of awards
and appropriations, 15.108, 15.247

Targeted jobs withholding tax credit for urban
renewal improvements funding in pilot
project cities, duties, 403.19A

Targeted manufacturing, science, and
technology businesses, state assistance
programs, 15.411, 15G.111

Targeted small business assistance, see SMALL
BUSINESS, subhead Targeted Small
Businesses

Tourism, see TOURISM
Vision Iowa program, see VISION IOWA

PROGRAM

ECONOMIC PROTECTIVE AND
INVESTMENT AUTHORITY

Small business definition stricken, 16A.2

EDUCATIONAL EXAMINERS BOARD
Administrative rules, 256.11, 272.9A, 272.15
Licensing and regulation of education

practitioners
See also PROFESSIONS
Administrators, 256.9, 272.9A, ch 284A
Guidance counselors, 256.11, 284.13
Misconduct charges against education

practitioners, see subhead Misconduct
Charges against Education Practitioners
below

Student teaching and educational experience,
272.27

Teaching assignment noncompliance with
license and endorsements, disclosure and
complaint procedures, 256.9, 272.15,
279.43

Membership, 272.3, 272.4
Misconduct charges against education

practitioners
Employee reporting duties, 272.15
Teaching assignment noncompliance with

license and endorsements, failure of
practitioner to disclose, 279.43

Preschool program for four-year-old children,
statewide, teacher licensure, 256C.3

School nurses, endorsements or statements of
recognition for, issuance and appropriations,
256.11, 284.13

School service personnel holding baccalaureate
degrees, professional recognition
statements, 272.2

Teacher licensing and regulation, see subhead
Licensing and Regulation of Education
Practitioners above
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EDUCATION BOARD, STATE
See EDUCATION DEPARTMENT, subhead

Board of Education, State

EDUCATION DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Abraham Lincoln bicentennial commission,

representation, 216A.121
Administrative rules, 257.11, 322.7A
Administrator quality program, 256.7, 256.9,

272.9A, ch 284A
Appropriations, 256C.6, 257.16, 279.51,

284.13
Area education agency administration, see

AREA EDUCATION AGENCIES
At-risk children programs, appropriations,

279.51
Board of education, state
Administrative rules, 256.7, 256C.2,

256C.3, 256C.5, 260C.48, 284.6
Bullying prevention in schools, 280.28
Community college faculty, standards and

requirements for instructors working
half-time or more, 260C.48

Harassment prevention in schools, 280.28
Professional development plans for school

districts and area education agencies,
rules and reports, 256.7, 284.13

School administrators, development of
standards for, 256.7, 256.9, ch 284A

School district reorganization decisions by
area education agency boards or joint
boards, appeals to board stricken,
275.15

Teacher professional development plans,
rules, 284.6

Career ladder pilots for teacher compensation,
establishment and appropriations, 284.13,
284.14A

College student aid commission, see COLLEGE
STUDENT AID COMMISSION

Community college administration, see
COMMUNITY COLLEGES AND MERGED
AREAS

Curriculum requirements for schools, see
SCHOOLS AND SCHOOL DISTRICTS,
subhead Curriculum Requirements

Early intervention block grant program,
appropriations and extension, 256D.5,
256D.9

Educator licensing, preparation, and regulation,
see EDUCATIONAL EXAMINERS BOARD,
subhead Licensing and Regulation of
Education Practitioners

Employees, additional positions, appropriations,
284.13

Farm-to-school council membership and duties,
190A.2, 190A.4

Health and wellness literacy curriculum
requirements and standards, 256.9, 256.11,
279.50

EDUCATION DEPARTMENT — Continued
Human growth and development curriculum,

age-appropriate and research-based
materials, 256.9, 256.11, 279.50

JOBS program, see PROMISE JOBS
PROGRAM

Library aid program (enrich Iowa program),
256.57

Licensing and regulation of education
practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Market factor incentive allocations and
appropriations for teachers by districts,
review, 284.11, 284.13

Motor vehicle dealers of used vehicles,
prelicensing and continuing education
course fees, establishment of, 322.7A

National board for professional teaching
standards certification pilot project awards,
teacher application and certification
deadlines and appropriations, 256.44,
284.13

Pay-for-performance commission, teacher and
staff development planning pilot projects
and appropriations, 284.13, 284.14

Preschool program for four-year-old children,
statewide, administration of, see SCHOOLS
AND SCHOOL DISTRICTS, subhead
Preschool Program for Four-Year-Old
Children, Statewide

PROMISE JOBS program, see PROMISE JOBS
PROGRAM

Reading instruction pilot project grant program,
repeal and reallocations of appropriations,
256.25

Reorganization of school districts, see SCHOOLS
AND SCHOOL DISTRICTS, subhead
Reorganization of School Districts

School budget review committee, see SCHOOL
BUDGET REVIEW COMMITTEE

Sexual exploitation of students via use of
internet, prevention, instructional
materials, 256.9

Student achievement and teacher quality
program, see TEACHING AND
TEACHERS, subhead Student Achievement
and Teacher Quality Program

Supplemental strategies and educational
services grant program, establishment and
appropriations, 279.65

Teacher licensing and regulation, see
EDUCATIONAL EXAMINERS BOARD,
subhead Licensing and Regulation of
Education Practitioners

Teacher shortage loan forgiveness program,
identification of shortage areas, 261.112

Teaching assignment comparison with license
and endorsements, disclosure and
noncompliance, 256.9, 272.15, 279.43
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EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS

See also AREA EDUCATION AGENCIES;
COLLEGES AND UNIVERSITIES;
COMMUNITY COLLEGES AND MERGED
AREAS; SCHOOLS AND SCHOOL
DISTRICTS; STUDENTS; TEACHING
AND TEACHERS

All Iowa opportunity assistance program, see
COLLEGE STUDENT AID COMMISSION

Anatomical gifts for purposes of education,
142C.5

Antitrust law, public education about, 553.19
Appropriations, see APPROPRIATIONS
Career education, see CAREERS AND CAREER

EDUCATION
Child care providers, see CHILDREN, subhead

Care of Children and Facilities for Care of
Children

Collaborative educational facilities, sales tax
exemption for, 423.3

Consumer and criminal fraud against older
persons, public education appropriations,
714.16C

Continuing education, see CONTINUING
EDUCATION

Cultural educational programs of cultural
affairs department, 303.1

Department of education in state government,
see EDUCATION DEPARTMENT

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.6,
216.7, 216.9

Electricians, continuing education, 103.18
Examiners board, see EDUCATIONAL

EXAMINERS BOARD
Generation Iowa commission, retention and

attraction of young adults to Iowa, 15.421
Hunter safety and ethics education

requirements, 483A.27
Insurance producers, continuing education

requirements, 522B.6
Job training, see LABOR AND EMPLOYMENT,

subhead Training for Jobs
Juvenile facilities, see JUVENILE FACILITIES

AND INSTITUTIONS
Licensing, preparation, and regulation of

education practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Mathematics education, see MATHEMATICS
Misconduct charges against education

practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Misconduct
Charges against Education Practitioners

Motor vehicle dealers of used vehicles,
continuing education requirements, 322.7,
322.7A

Nonpublic schools, see subhead Private
Education, Institutions, Instruction, and
Schools below

EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS —
Continued

Nurses and nurse educators, forgivable loans for
education, 261.23

Pharmacy colleges and schools accreditation
standards, 155A.3, 155A.9

Pharmacy technicians, continuing education,
155A.6A

Private education, institutions, instruction, and
schools

See also SCHOOLS AND SCHOOL
DISTRICTS, subhead Nonpublic Schools

Dual enrollment in public schools, 299A.8
Propane education and research, see PROPANE,

subhead Education and Research
Property tax abatements, 427.3
Real estate education programs, 543B.54
Science education, see SCIENCE AND

SCIENTIFIC ORGANIZATIONS
Veterans, public education and awareness

programs on veterans needs, 35.12, 35A.5
Vocational education, see VOCATIONAL

EDUCATION

EGGS
Handlers, license fees, 196.3

ELDER AFFAIRS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Adult day services program certification,

inspection, and regulation, transfer of duties
to inspections and appeals department,
ch 231D

Area agencies on aging, see AREA AGENCIES
ON AGING

Assisted living program certification, inspection,
and regulation, transfer of duties to
inspections and appeals department,
ch 231C

Day services program certification, inspection,
and regulation, transfer of duties to
inspections and appeals department,
ch 231D

Elder affairs program administration, see
ELDERLY PERSONS AND ELDER
AFFAIRS

Elder group home certification and regulation,
transfer of duties to inspections and appeals
department, ch 231B

ELDERLY PERSONS AND ELDER
AFFAIRS

Area agencies on aging, see AREA AGENCIES
ON AGING

Assisted living programs, see ASSISTED
LIVING SERVICES AND PROGRAMS

Consumer and criminal fraud against older
Iowans, public education enforcement
appropriations, 714.16C
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ELDERLY PERSONS AND ELDER
AFFAIRS — Continued

Day services and day services facilities for
adults, see DAY SERVICES AND DAY
SERVICES PROGRAMS FOR ADULTS

Department of elder affairs in state government,
see ELDER AFFAIRS DEPARTMENT

Elder group homes, certification and regulation,
ch 231B

Health care facilities, see HEALTH CARE
FACILITIES

Income tax exemptions, 422.5
Nursing homes, see HEALTH CARE

FACILITIES, subhead Nursing Facilities,
Nursing Homes, and Nursing Home
Administrators

Retirement and retirement plans, see
RETIREMENT AND RETIREMENT
PLANS

Senior farmers’ market nutrition program,
ch 175B

Social security, see SOCIAL SECURITY
Tax exemptions, 422.5

ELDORA
State training school, all Iowa opportunity foster

care grant program participation, 261.2,
261.6

ELECTIONS
See also POLITICAL ACTIVITIES AND

ORGANIZATIONS
Absentee voting and absent voters
General provisions, 39A.4, 39A.5, 49.63, 53.2,

53.7, 53.8, 53.17, 53.22, 53.23, 53.31,
53.35, 53.37, 53.38, 53.41, 53.49, 53.53

Applications for ballots, 53.2
Armed forces members, voting by, 53.37,

53.38, 53.40, 53.41, 53.44, 53.49, 53.53
Challenges to voters, 53.31
Counting of ballots, 53.23
Criminal offenses, 39A.2, 39A.4, 39A.5,

48A.7A
Delivery of ballots to voters and return of

ballots to commissioners, 39A.4, 53.8,
53.17

Election day, voting on, 53.2
Envelopes for ballots and affidavits, 53.10,

53.21, 53.23, 53.24, 53.25, 53.27, 53.32,
53.38, 53.40, 53.44

Fraud, false statement in written oath, 39A.2,
48A.7A

Hospital patients and health care facility
residents, voting by, 53.8, 53.22

Optical scan voting system use, 52.33, 52.37
Printing deadline for ballots, 49.63
Refusal to cast or return ballots, criminal

offense for, repealed, 39A.5, 53.35, 53.49
Registration and voting after registration

deadline, 48A.7A, 48A.9, 49.77
Returned ballots and affidavits, processing by

election commissioners, 53.18

ELECTIONS — Continued
Absentee voting and absent voters — Continued
Return of ballots and affidavits, 39A.4, 53.8,

53.17
Satellite voting stations for city elections,

53.11
Solicitation and affidavit taking by public

employees, 53.7
Voting at polling places, 53.19

Abstracts of votes
See also subhead Canvasses of Votes below
Form of abstracts, 50.25

Attorneys, county, vacancies in offices,
nomination of candidates for election to fill,
43.6

Auditors, county, vacancies in offices,
nomination of candidates for election to fill,
43.6

Ballots
Absentee ballots, see subhead Absentee Voting

and Absent Voters above
Form requirements, 49.57
Machines used for voting, see subhead

Machines Used for Voting below
Optical scan systems, see subhead Optical

Scan Systems Used for Voting below
Paper ballots, use of, 49.28

Bond issues for county projects, election
requirement threshold, 331.442

Campaign finance, see CAMPAIGN FINANCE
Candidates
Campaign contributions and funds, see

CAMPAIGN FINANCE
City election write-in candidates elected,

resignation from office and replacement,
376.11

City mayor elections, signatures requirement,
376.4A

County office vacancies, nomination of
candidates for election to fill, 43.6

Newspaper owners, publishers, and editors,
use of newspapers to promote candidacies
of, restrictions, 68A.503

Nomination of candidates, see subhead
Nomination of Candidates below

Peace officer, public safety, and emergency
personnel running for office, rights of,
80F.1

Sheriff elections, leaves of absence for, 80F.1
Township officers, see subhead Township

Officers below
Canvasses of votes
See also subhead Abstracts of Votes above
Lieutenant governor elections, canvass by

general assembly stricken, 2.27
Primary elections, 43.45

Cities and city elections
Absentee voting, satellite voting stations for

city elections, 53.11
Council membership increase procedures for

mayor-council form, 372.4
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ELECTIONS — Continued
Cities and city elections — Continued
Franchise elections, voting by optical scan

systems, 364.2
Mayors, nomination of candidates for,

signatures requirement, 376.4A
Precinct redrawing by cities, 49.8
Utility proposals, 388.2
Vacancies in office, nomination of candidates

for, 372.13
Write-in candidates elected, resignation from

office and replacement, 376.11
Congressional redistricting, see

REDISTRICTING OF ELECTION
DISTRICTS

Constitutional amendments, ballot forms, 49.43,
49.44, 49.57, 52.25

Constitutional convention questions, ballot
forms, 49.57, 52.25

Contests of lieutenant governor elections,
stricken, 58.1

Contributions to campaigns, see CAMPAIGN
FINANCE

Councils of cities, see subhead Cities and City
Elections above

Counting of and counting boards for votes, see
subheads Canvasses of Votes above;
Precincts and Precinct Boards; Tallies of
Votes and Tally Lists below

County administration of elections, voting
system purchases, provision, and use, 47.9,
52.2, 52.3, 52.7, 52.8, 52.27, 331.383,
331.441

County officers and issues
Abstracts of votes for county officers, 50.25
Bonds for county projects, election

requirement threshold, 331.442
Tax elections, polling place opening times,

49.73
Vacancies in offices, nomination of candidates

for election to fill, 43.6
Criminal offenses, 39A.2, 39A.4, 39A.5, 48A.7A,

52.40
Disabled voters, electronic ballot marking

devices for, 52.2
Electronic systems used for voting, see subheads

Machines Used for Voting; Optical Scan
Systems Used for Voting below

Franchise elections in cities, voting by optical
scan systems, 364.2

Funds, see CAMPAIGN FINANCE
General assembly redistricting, see

REDISTRICTING OF ELECTION
DISTRICTS

House of representatives, state, redistricting of,
see REDISTRICTING OF ELECTION
DISTRICTS

Judicial elections, voting by optical scan
systems, 46.22

Legislative redistricting, see REDISTRICTING
OF ELECTION DISTRICTS

ELECTIONS — Continued
Lieutenant governor
Contests of elections of lieutenant governor,

stricken, 58.1
Vacancies in office of lieutenant governor,

elections filling, canvass by general
assembly stricken, 2.27

Machines used for voting
General provisions, 49.43, 52.1, 52.11 – 52.16,

52.21, 52.22
Examiners board for voting systems, 52.4
Printed ballot supplies and use, 49.28
Printing on ballots, 52.25
Purchase and operation requirements for

machines, 47.9, 52.2, 52.7
Recounts, records from machines used for,

50.48
Testing of machines, 52.9

Mayors of cities, see subhead Cities and City
Elections above

Military forces members, absentee voting by,
53.37, 53.38, 53.40, 53.41, 53.44, 53.49,
53.53

Moneys, see CAMPAIGN FINANCE
Nomination of candidates
City mayors, signatures requirement, 376.4A
City office vacancies, nomination of candidates

for election to fill, 372.13
County office vacancies, nomination of

candidates for election to fill, 43.6
Petitions to nominate candidates, form of,

45.5, 45.6
Primary elections to nominate candidates, see

subhead Primary Elections below
Township officers, see subhead Township

Officers below
Notices of elections, 49.53, 52.35
Officials of precincts, see subhead Precincts and

Precinct Boards below
Optical scan systems used for voting
General provisions, 39A.5, 52.1, 52.32, 52.34,

52.36, 52.38, 52.40
Absentee ballots, tabulation of, 52.37
Absentee voting using systems, 52.33
Equipment for precincts, 49.25
Examiners board for and examination of

voting systems, 52.4, 52.5
Format of ballots, 49.30, 49.43, 49.44, 52.28,

52.29
Franchise elections in cities, 364.2
Procedure in precincts, 52.31
Provisional ballots, tabulation of, 52.37
Purchase, provision, and use by counties, 52.2,

52.3, 52.8, 52.27, 331.383, 331.441
Requirements for systems, 52.26
Testing of systems, 52.35
Write-in votes, tabulation of, 49.99, 52.37

Petitions to nominate candidates, see subhead
Nomination of Candidates above

Polling places, see subhead Precincts and
Precinct Boards below
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ELECTIONS — Continued
Precincts and precinct boards
Closing of polling places, procedures repealed,

43.45, 52.22, 52.32
Counting centers and early pick-up sites,

establishment and procedures, 52.34,
52.36, 52.37, 52.40

Eligibility for membership of boards and
counting boards, 49.13, 49.15, 51.2

Presence, absence, and substitution of board
members, requirements, 49.14

Redrawing of precincts by cities, 49.8
Registration of voters on election day, 39A.2,

48A.7A, 48A.9, 49.77
Special precinct election board, tabulation of

absentee and provisional ballots, 52.37
Student members of boards, 49.13, 49.15

Primary elections
Canvasses of votes, 43.45
Counts of votes, public availability, 43.48
County office vacancies, nomination of

candidates for elections to fill, 43.6
Nomination papers for candidates, form of,

43.14
Poll closing procedures, 43.45

Public measures, ballot forms, 49.43, 49.44,
49.57, 52.25

Recorders, county, vacancies in offices,
nomination of candidates for election to fill,
43.6

Recounts, records from voting machines, use for
recounts, 50.48

Registration of voters
General provisions, 48A.2, 48A.5, 48A.11,

48A.25A, 48A.26A, 48A.37
Age qualification for registration, 48A.5
Applications for registration, incomplete,

procedure for, 48A.11
Armed forces members, 48A.25A, 53.38
Election day and in-person absentee

registration, requirements, 48A.7A,
48A.9, 49.77

Fraud, false statement in written oath, 39A.2,
48A.7A

Inactive records, 48A.26A, 48A.37
List compiled from records, defined, 48A.2

Senate, state, redistricting of, see
REDISTRICTING OF ELECTION
DISTRICTS

Senators, state, first elections after decennial
redistricting, 42.4

Sheriffs, county, vacancies in offices, nomination
of candidates for election to fill, 43.6

Signs on private property, restrictions, 68A.406
Supervisors, county, vacancies in offices,

nomination of candidates for election to fill,
43.6

Tallies of votes and tally lists
Form of tally lists, 50.16
Voting machine tallies, 49.90, 52.23

ELECTIONS — Continued
Tax elections, see LOCAL OPTION TAXES,

subhead Elections for Taxes
Township officers
Affidavits of candidacy, 39.22, 49.41
Nomination petition requirement stricken,

39.22, 45.1
Treasurers, county, vacancies in offices,

nomination of candidates for election to fill,
43.6

Vote counting, see subheads Canvasses of Votes;
Precincts and Precinct Boards above

Voting and voters
Absentee voting and absent voters, see

subhead Absentee Voting and Absent
Voters above

Armed forces members, 48A.25A, 53.37, 53.38,
53.40, 53.41, 53.44, 53.49, 53.53

Challenges of voters and voting, 49.77, 49.79,
53.31

Disabled voters, electronic ballot marking
devices for, 52.2

Hospital patients and health care facility
residents, 53.8, 53.22

Machines used for voting, see subhead
Machines Used for Voting above

Optical scan systems used for voting, see
subhead Optical Scan Systems Used for
Voting above

Registration of voters, see subhead
Registration of Voters above

Write-in votes, tabulation by optical scan
systems, 49.99, 52.37

Write-in votes, tabulation by optical scan
systems, 49.99, 52.37

ELECTRICITY, ELECTRICAL SYSTEMS,
AND ELECTRICIANS

See also ENERGY AND ENERGY SYSTEMS
Generating facilities, see UTILITIES, subhead

Electric Utilities
Information technology facilities, electricity and

fuel to generate electricity, sales and use tax
refunds, 423.4

Licensing and regulation of and examining
board for licensing and regulation of
electricians

See also PROFESSIONS
General provisions, ch 103

Taxation, see TAXATION, subhead Replacement
Taxes on Electricity and Natural Gas
Providers

Transformer fluid, soy-based, use of, tax credits,
422.11I

Utilities, see UTILITIES, subhead Electric
Utilities

Web search portal businesses, electricity and
fuel for power generation, sales tax
exemptions, 423.3

ELECTROLOGY AND ELECTROLOGISTS
See COSMETOLOGY AND

COSMETOLOGISTS
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ELECTRONIC COMMUNICATIONS,
RECORDS, AND TRANSACTIONS

See also COMPUTERS AND COMPUTER
SOFTWARE; E-MAIL; INTERNET AND
INTERNET SERVICES;
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES;
TELEPHONE SERVICE AND
TELEPHONE COMPANIES

Anatomical gift law, electronic signatures,
142C.14A

Banking division records, preservation of
documents in electronic medium, 524.215A

Boat and vessel registration system
development, 462A.5

Campaign finance committee reports and
statements, transmission requirements and
guidelines, 68A.401, 68A.402, 68A.403

Cigarette permit holder reports, forms for and
transmission of, 453A.15, 453A.18

Cigarette shipments, report filing, 453A.24,
453A.45

City budget reporting, criteria and report forms
for, availability, 384.16, 403.23

Commercial transactions under uniform
commercial code, 554.1108, 554D.104

Controlled substance prescriptions, electronic
and facsimile, 124.308

County budget reporting, criteria and report
forms for, availability, 331.434, 403.23

Court documents, 4.1, 602.4301, 805.6
Credit unions, satellite terminals and

transactions, 533.301
Documents of title, 554.7103, 554.7105, 554.7106
Energy independence plan, availability, 469.4
Governmental body meetings by electronic

means, 21.8
Harassment or bullying of school students via

electronic communications, prohibition,
280.28

Joint government entity boards, publication,
filing, and recording electronic records,
28E.6, 28E.8

Motor vehicle dealer licensure, 322.4, 322.7
Political committee reports and statements,

transmission requirements and guidelines,
68A.401, 68A.402, 68A.403

Real estate court cases, use of electronic records,
617.10

Scheduled violation citations and complaints,
electronic signatures and dates, 805.6

Seals of courts, electronic images on electronic
documents, 4.1

Signatures, regulation by federal law and
uniform commercial code, 554.1108,
554.7103

Tax records, maintenance format, 423.41
Tobacco products
Shipments, report filing, 453A.24, 453A.45
Tax returns, forms for, 453A.46

ELECTRONIC COMMUNICATIONS,
RECORDS, AND TRANSACTIONS —
Continued

Traffic citations and complaints, electronic
signatures and dates, 805.6

Victim notification system, 13.31, 915.10 –
915.12, 915.94

Voter registration inactive records, 48A.37
Voting systems, see ELECTIONS, subheads

Machines Used for Voting; Optical Scan
Systems Used for Voting

Warehouses for agricultural products, receipt
issuance, 203C.18

ELECTRONIC DEVICES AND
EQUIPMENT

Computers, see COMPUTERS AND
COMPUTER SOFTWARE

Information technology, see INFORMATION
TECHNOLOGY

ELEPHANTS
Regulation of dangerous wild animals, ch 717F

ELEVATORS FOR GRAIN
See WAREHOUSES AND WAREHOUSE

OPERATORS, subhead Agricultural
Products, Warehouses for

ELEVATORS FOR PASSENGERS AND
FREIGHT

See CONVEYANCES FOR PASSENGERS AND
FREIGHT

ELK
Farm deer, see FARM DEER
Game, see GAME
Hunting, see HUNTING
Illegal taking or possessing of elk, suspension of

hunting, fishing, or trapping licenses and
damages and interest payment, 481A.133

ELUDING OF LAW ENFORCEMENT
VESSELS

Criminal offenses and penalties, 462A.34B

E-MAIL
See also ELECTRONIC COMMUNICATIONS,

RECORDS, AND TRANSACTIONS;
INTERNET AND INTERNET SERVICES

Peace officers, e-mail used in ongoing
investigations, confidentiality and
limitations of actions, 22.7

Supreme court, e-mail used for notifications of
rulings and decisions, 602.4301

EMBALMING AND EMBALMERS
Anatomical gifts of bodies and body parts,

embalming of, 142C.8
Funeral directing and directors, see

FUNERALS, subhead Directing and
Directors of Funerals

EMBEZZLEMENT
Real estate broker and salesperson licensees and

licensure applicants convicted of
embezzlement, 543B.15
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EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

See also DISASTERS; EMERGENCY
MEDICAL CARE AND SERVICES; FIRES
AND FIRE PROTECTION; POLICE
PROTECTION AND SERVICES;
SECURITY

Alarm systems, contractor and installer
certification and regulation, 100.1, ch 100C,
103.14

Commission for emergency response, state,
duties of, 30.5, 30.7, 84A.5, 91.7

Communications for public safety, interoperable
systems implementation, 80.28, 80.29

County facility repairs, contract letting
procedures, 331.341

Division of emergency management in state
public defense department, see PUBLIC
DEFENSE DEPARTMENT, subhead
Homeland Security and Emergency
Management Division

Government emergency preparedness
information, closed session meetings and
confidentiality, 21.5

Joint emergency response communications
services by local emergency management
commissions, 29C.9

Local emergency management commissions,
joint emergency response communications
services, 29C.6

Regional emergency response training centers,
100B.22

EMERGENCY COMMUNICATIONS
SYSTEMS (911 AND E911 SERVICE)

Joint E911 service boards, allocations of
surcharge revenues, 34A.7A

Wireless E911 emergency communications
services, appropriations and allocations,
34A.7A

EMERGENCY MEDICAL CARE AND
SERVICES

See also AMBULANCES AND AMBULANCE
SERVICES; EMERGENCIES,
EMERGENCY MANAGEMENT, AND
EMERGENCY RESPONSES; RESCUE
SERVICES AND PERSONNEL

Anatomical gift law duties, 142C.5A
Complaints against emergency medical

technicians, administrative investigation
procedures and rights of technicians, 80F.1

Emergency medical services fund, 321.34
HIV exposure of providers while providing

health care, notification procedure, 141A.8
Immunity from legal liability for renderers of

emergency aid in public health disasters,
135.147

Intergovernmental services agreements, budget
process, 28E.32

EMERGENCY MEDICAL CARE AND
SERVICES — Continued

Motor vehicle special registration plates for
emergency medical service personnel, use of
fees, 321.34

Organ donation law duties, 142C.5A
Township services
Emergency services intergovernmental

agreements, budget process, 28E.32
Meetings of township trustees relating to

emergency medical services, public notice
of, 359.17

Volunteer emergency services organizations,
annual game nights conducted by, 99B.8

EMERGENCY RESCUE
See RESCUE SERVICES AND PERSONNEL

EMERGENCY VEHICLES
See AMBULANCES AND AMBULANCE

SERVICES; FIRES AND FIRE
PROTECTION, subhead Vehicles Used by
Fire Fighters and Operation of Vehicles by
Fire Fighters; RESCUE SERVICES AND
PERSONNEL

EMERGENCY VESSELS
See also RESCUE SERVICES AND

PERSONNEL
Boat operators eluding law enforcement vessels,

criminal offenses and penalties, 462A.34B

EMINENT DOMAIN
See also CONDEMNATION
Appraisement commission meetings, 6B.14
Urban renewal areas, condemnation of property

in, procedural exceptions repealed, 6A.23

EMISSIONS
Greenhouse gas emissions, see GREENHOUSE

GASES

EMPLOYMENT, EMPLOYERS, AND
EMPLOYEES

See LABOR AND EMPLOYMENT

EMS
See EMERGENCY MEDICAL CARE AND

SERVICES

ENCUMBRANCES
Homesteads, format of instruments for spouses,

561.13
Liens, see LIENS
Mortgages, see MORTGAGES
Security interests, see SECURITY INTERESTS

ENDANGERED SPECIES PROTECTION
Illegal taking or possessing of endangered

species, suspension of hunting, fishing, or
trapping licenses and damages and interest
payment, 481A.133

ENDANGERMENT OF CHILDREN
Criminal offenses and penalties, 726.6
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ENDOW IOWA PROGRAM
Administrative costs, 15E.311
Repeal, stricken, 15E.305
Tax credits for endowment gifts, 15E.305,

99F.11, 422.11H, 533.329

ENDOWMENT FUNDS
County endowment fund, see COUNTIES,

subhead Endowment Fund

ENERGY AND ENERGY SYSTEMS
See also ELECTRICITY, ELECTRICAL

SYSTEMS, AND ELECTRICIANS;
FUELS; NATURAL GAS; UTILITIES

Appropriations, see APPROPRIATIONS
Assistance for low-income persons and

households, assessment and resolution
program for payment and disconnection
prevention, 216A.104

Biobased energy and energy production
Biorefinery and related product research and

development, financial incentives for,
469.32

Renewable energy, see subhead Renewable
Energy below

Biomass projects, research and development
programs, financial incentives for, 469.33

Center for energy
Climate change advisory council membership

and duties, 455B.851
Power fund due diligence committee

appointment, 469.7
Coal, see COAL
Conservation and efficiency programs
See also subheads Independence Programs

and Office of Energy Independence;
Renewable Energy below

Energy city designation program, 473.41
Financial incentives for individuals and

communities, 469.35
Recycling efforts, see RECYCLING AND

RECYCLED PRODUCTS
Utility energy efficiency plans and programs

offered to customers, 476.6
Cooling systems, see COOLING AND COOLING

EQUIPMENT
Costs, payment assistance for low-income

persons, assessment and resolution
program, 216A.104

Geothermal energy resources, unclaimed,
abandonment, disposition, and definition of,
556.1

Heat energy, see HEAT ENERGY AND
HEATING EQUIPMENT

Independence programs and office of energy
independence

See also subheads Conservation and Efficiency
Programs above; Renewable Energy below

General provisions, 469.1 – 469.10
Climate change advisory council membership

and duties, 455B.851

ENERGY AND ENERGY SYSTEMS —
Continued

Independence programs and office of energy
independence — Continued

Plan for state energy independence, 469.4,
473.7

Power fund administration and expenditure,
see POWER FUND AND POWER FUND
BOARD

Power fund administration and expenditure, see
POWER FUND AND POWER FUND
BOARD

Propane, education and research, ch 101C
Reduction in use of energy, see subheads

Conservation and Efficiency Programs;
Independence Programs and Office of
Energy Independence above

Renewable energy
See also subheads Conservation and Efficiency

Programs; Independence Programs and
Office of Energy Independence above

Research and development, financial
incentives for, 469.34

Tax credits, 422.11J
Research, development, and commercialization

programs, 469.31 – 469.35
Steam energy, see STEAM ENERGY AND

STEAM EQUIPMENT
Wind energy production tax credits, 422.11J

ENGINEERING AND ENGINEERS
See also COMMERCE DEPARTMENT, subhead

Professional Licensing and Regulation
Bureau; PROFESSIONS

Groundwater professional certification and
regulation, 455B.474, 455G.18

Licensing and regulation, 35A.10, 103A.19,
161A.23, 218.58, 309.17, 358.16, 384.37,
384.103, 455B.183, 455G.18, 464A.5, 468.3,
479.29, 544A.17, 544A.18, 544B.20, 546.10

ENGLISH LANGUAGE
Before and after school grant program, approved

instructional programs, 256.26
Core content standards and courses for all

students, 256.7, 279.65

ENTERPRISE AREAS AND ZONES
Distress criteria, business closures or

permanent layoffs, 15E.194
Incentives and assistance for businesses,

eligibility and applications for, 15E.192,
15E.193, 15E.197

ENTERPRISES
Business enterprises, see BUSINESS AND

BUSINESSES

ENTERTAINMENT
Districts for culture and entertainment, see

CULTURAL AND ENTERTAINMENT
DISTRICTS

Iowa great places, see GREAT PLACES



1348ENTR

ENTREPRENEURS AND
ENTREPRENEURSHIP

See BUSINESS AND BUSINESSES

ENVIRONMENTAL CRIMES
INVESTIGATION AND PROSECUTION
FUND

General provisions, 455B.112A

ENVIRONMENTAL PROTECTION
Animal feeding operations and feedlots,

enforcement of regulatory laws, see
ANIMALS, subhead Feeding Operations
and Feedlots

Asbestos regulation, implementation and
enforcement of federal national emission
standards by natural resources department,
88B.2

Commission on environmental protection, see
NATURAL RESOURCES DEPARTMENT,
subhead Environmental Protection
Commission

Crimes against the environment, investigation
and prosecution of, 455B.112A

Environment first fund
Appropriations, 8.57A
Capital projects receiving appropriations from

fund, agency reporting requirements,
8.57A, 8A.321

Garbage and disposal of garbage, see WASTE
AND WASTE DISPOSAL, subhead Solid
Waste Disposal

Greenhouse gases, see GREENHOUSE GASES
Pollution control, see POLLUTION AND

POLLUTION CONTROL
Soil protection and conservation regulation, see

SOIL AND WATER CONSERVATION
Underground storage tank regulation, see

TANKS, subhead Underground Storage
Tanks

Waste and waste disposal, see WASTE AND
WASTE DISPOSAL, subhead Solid Waste
Disposal

Water protection and conservation regulation,
see SOIL AND WATER CONSERVATION

Wildlife conservation and protection, see
WILDLIFE

ENVIRONMENTAL PROTECTION
COMMISSION

See NATURAL RESOURCES DEPARTMENT

EQUAL RIGHTS
Civil rights protection, see CIVIL RIGHTS
Discrimination, see DISCRIMINATION

EQUINE ANIMALS
Horses
Feeding operations and feedlots, see

ANIMALS, subhead Feeding Operations
and Feedlots

Livestock regulation, see LIVESTOCK

EQUINE ANIMALS — Continued
Horses — Continued
Racing of horses, see RACING, subhead

Horses

EROSION AND EROSION CONTROL
See SOIL AND WATER CONSERVATION

ESCALATORS
See CONVEYANCES FOR PASSENGERS AND

FREIGHT

ESCHEATS
Political campaign contributions from unknown

or unidentifiable sources, escheat to state,
68A.501

ESCROWS AND ESCROW ACCOUNTS
Credit unions, mortgage loan payments to,

533.315
Mortgage bankers and brokers, analyses for

mortgages serviced by, 535B.11

ESTATES OF DECEDENTS
See also PROBATE CODE, subhead Estates of

Decedents
Administrators, see ADMINISTRATORS,

subhead Estate Administrators
Executors, see EXECUTORS
Income taxes, see INCOME TAXES, subhead

Estates of Decedents
Inheritance taxes, see INHERITANCE TAXES
Investment tax credits, see INCOME TAXES,

subhead Investment Tax Credits
Safe deposit boxes, access to and disposition of

contents, 533.318
Taxation, see TAXATION, subhead Estates

ESTHETICS AND ESTHETICIANS
See COSMETOLOGY AND

COSMETOLOGISTS

ETHANOL
See FUELS

ETHICS
Governmental ethics, regulation of, see ETHICS

AND CAMPAIGN DISCLOSURE BOARD
Hunter ethics education requirements, 483A.27

ETHICS AND CAMPAIGN DISCLOSURE
BOARD

Administrative rules, 68A.503, 68B.32A
Campaign disclosure and finance regulation, see

CAMPAIGN FINANCE
Gift, bequest, and grant receipt by state, see

GIFTS, subhead State, Gifts to
Lobbying and lobbyist regulation, see

LOBBYING AND LOBBYISTS
Reports and statements
Electronic filing requirements, enforcement of,

68A.401
Internet posting, 68A.401
Use of copied information, 68B.32A
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ETHNICITY AND ETHNIC GROUPS
See MINORITY PERSONS

EVIDENCE
Banking division records, 524.215A
Credit union records, 533.323
DNA profiling, see GENETIC MATERIALS AND

TESTING, subhead DNA Profiling
Insurance commissioner, investigations by,

powers to take evidence, 505.8
Peace officers, investigations by, e-mail and

telephone billing records, confidentiality
and limitations of actions, 22.7

Professional malpractice, legal proceedings for,
expressions of regret or sorrow and response
as evidence, 622.31

Seized property in criminal proceedings,
disposition of, 809.5

EXAMINING BOARDS
See index heading for specific profession licensed

and regulated

EXCISE TAXES
Cigarettes, see TAXATION, subhead Cigarettes

and Tobacco Products
Corn assessment moneys, use of, 185C.29
Electricity replacement taxes, see TAXATION,

subhead Replacement Taxes on Electricity
and Natural Gas Providers

Fuels, see TAXATION, subhead Fuels
Motor fuels, see TAXATION, subhead Fuels
Natural gas replacement taxes, see TAXATION,

subhead Replacement Taxes on Electricity
and Natural Gas Providers

Sales taxes, see SALES, SERVICES, AND USE
TAXES

Tobacco products, see TAXATION, subhead
Cigarettes and Tobacco Products

Use taxes, see SALES, SERVICES, AND USE
TAXES

EXCURSION BOAT GAMBLING
See GAMBLING, subhead Excursion Gambling

Boats

EXECUTION (JUDGMENTS AND
DECREES)

Exemptions from execution, 627.6
Trust estate properties, interest of beneficiary

or surviving spouse in homestead, 561.1

EXECUTION SALES
Mortgage foreclosures, notices of sales to junior

creditors, 654.15A

EXECUTIVE BRANCH
See GOVERNOR; STATE OFFICERS AND

DEPARTMENTS

EXECUTIVE COUNCIL
Disaster assistance to needy individuals and

families, 29C.20A
Finance authority, property acquisitions by,

approval by council, 16.5
Iowa communications network contracts relating

to natural disasters and homeland security,
executive council authorization, 8D.11

EXECUTORS
See also PERSONAL REPRESENTATIVES
Safe deposit boxes of decedents, access by

executors, 533.318

EXEMPTIONS FROM LEGAL PROCESS
(EXEMPTION LAWS)

Motor vehicles, wages, and tax refunds, 627.6
Personal injury payments to debtors or debtors’

dependents, 627.6

EXHAUST AND EXHAUST SYSTEMS
Comfort systems, see ENERGY AND ENERGY

SYSTEMS

EXHIBITIONS AND EXHIBITS
Emergency vehicle manufacturers, special plates

for demonstrating or exhibiting vehicles,
321.57

EXPLOSIVE DEVICES AND MATERIALS
Contraband, see CONTRABAND

EXPORTS
Businesses, financial assistance program of Iowa

finance authority, repealed, 16.1, 16.2,
16.121 – 16.125

EXPOSITIONS
Emergency vehicle manufacturers, special plates

for demonstrating or exhibiting vehicles,
321.57

EXTINGUISHERS AND EXTINGUISHING
SYSTEMS FOR FIRES

See FIRES AND FIRE PROTECTION, subhead
Fire Extinguishing Systems

EXTORTION
Real estate broker and salesperson licensees and

licensure applicants convicted of extortion,
543B.15

EYES
Donors and donations of body parts, see

ANATOMICAL GIFTS
Optometry, see OPTOMETRY AND

OPTOMETRISTS

FACTORIES
See MANUFACTURERS AND

MANUFACTURING

FACTORY-BUILT STRUCTURES
Regulation by state building code, 103A.10
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FAIRS AND FAIRGROUNDS
Camping rallies sponsored and conducted by

motor home manufacturers, motor home
sales at, 321.18, ch 322E

Officers of county fairs, compensation of, 174.2

FAIR TRADE
Cigarette sales, 421B.2, 421B.3
Enforcement and funding of enforcement, 553.19

FALCONS
Dangerous wild animal regulation exception for

persons with falconry licenses, 717F.7

FALSE PRETENSES
See FRAUD AND FRAUDULENT PRACTICES

FALSIFICATION
Cemetery and funeral merchandise and funeral

services sales licensees convicted of,
523A.503

Forgery, real estate broker and salesperson
licensees and licensure applicants convicted
of, 543B.15

FAMILIES
See also CHILDREN; GRANDCHILDREN;

GRANDPARENTS; MARRIAGE AND
SPOUSES; PARENTS; SIBLINGS

Adoptions, see ADOPTIONS
Beneficiaries, see BENEFICIARIES
Births, see BIRTHS
Crime victims, family members of,

compensation, see VICTIMS AND VICTIM
RIGHTS, subhead Compensation for Victims

Disaster victims, see DISASTERS, subhead
Victims of Disasters

Dissolutions of marriage, see DISSOLUTIONS
OF MARRIAGE

Family investment program, see FAMILY
INVESTMENT PROGRAM

Firearms discharge prohibition near farm units,
exception for family members of owners and
tenants, 481A.123

Foster care and foster care facilities, see
FOSTER CARE AND CARE FACILITIES

Judicial magistrate appointing commission
members, prohibition against appointment
or nomination of family members, 602.6502

Jurors, family members of, sealing of juror
questionnaires by court to protect safety or
privacy of, 607A.47

Support of persons, see SUPPORT OF
PERSONS

Therapists, see MARITAL AND FAMILY
THERAPY AND THERAPISTS

Veterans counseling program, assistance to
families, 35.12

Victims, family members of, compensation for,
see VICTIMS AND VICTIM RIGHTS,
subhead Compensation for Victims

FAMILIES — Continued
Voting by absent persons, return of ballots by

family members of voters, 39A.4, 53.8, 53.17
Welfare services for families, intensive family

preservation services and family-centered
services, 225C.49, 232.102, 234.6

FAMILY INVESTMENT PROGRAM
See also PROMISE JOBS PROGRAM
Child care, see CHILDREN, subhead Care of

Children and Facilities for Care of Children
Community service, specific requirements

deleted from agreement options, 239B.8
Funding, federal law citation updated, 239B.4
Income consideration, assistance eligibility

prohibition eliminated, 239B.7
Parental leave in the event of childbirth or

adoption, conformation to federal law,
239B.8

Participant, defined, 239B.1
Transitional benefits for employed families

leaving program, appropriations, 239B.11A
Work-and-earn incentive disregard, percentage

of earned income increased, 239B.7
Work expense deduction, assistance eligibility

prohibition eliminated, 239B.7

FARM DEER
Hunting deer, trespass regulation applicability,

481A.134, 481A.135, 716.7, 716.8
Livestock regulation, see LIVESTOCK

FARMERS, FARMING, AND FARMS
See also AGRICULTURAL LAND;

AGRICULTURE AND AGRICULTURAL
PRODUCTS

Agricultural assets transferred to beginning
farmers, tax credits, 422.11M

Barns, rehabilitation tax credits for, see
TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

Conservation programs and practices, see SOIL
AND WATER CONSERVATION

Cooperative associations and cooperatives, see
COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

Farm deer, see FARM DEER
Farm-to-school program, ch 190A
Firearms discharge prohibition near farm units,

exception for owners, tenants, or family
members, 481A.123

Soil and water conservation programs and
practices, see SOIL AND WATER
CONSERVATION

Workers’ compensation for employees,
employers’ liability for, 85.1

FARMERS’ MARKETS
Nutrition programs, ch 175B

FATHERS
See PARENTS
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FEDERAL FUNDS
Energy city designation program funding,

473.41
Family investment program funding, federal law

citation updated, 239B.4
Medicaid, see MEDICAL ASSISTANCE
Public assistance, see PUBLIC ASSISTANCE
Welfare programs, temporary assistance for

needy families (TANF) block grant funding,
see PUBLIC ASSISTANCE, subhead
Temporary Assistance for Needy Families
(TANF) (Federal Welfare Reform) Program

FEDERAL GOVERNMENT
Antitrust judgments or settlements, deposits of

damages, penalties, costs, or attorney fees
to antitrust fund, 553.19

Banking division examination reports
provision to federal regulatory authorities,
524.217

Biomass Research and Development Act of 2000,
participation by state, 469.33

Block grants, see FEDERAL FUNDS
Cable service franchises, federal law

applicability to, 477A.4, 477A.11
Census of population, redistricting of legislative

and congressional districts based on, see
REDISTRICTING OF ELECTION
DISTRICTS

Centers for disease control and prevention,
voluntary confinement requests,
employment protection for confined
persons, 139A.13A

Communications for public safety,
interoperable systems, coordination of,
80.28

Congress, redistricting of districts, see
REDISTRICTING OF ELECTION
DISTRICTS

Consumer fraud judgments or settlements,
deposits of penalties, costs, or attorney fees
to consumer education and litigation fund,
714.16C

Disaster medical system of United States,
service by Iowa public employees, leaves of
absence from employment for, 29A.28

Electronic Signatures in Global and National
Commerce Act

Relation to anatomical gift law, 142C.14A
Relation to documents of title law, 554.1108,

554.7103
Elementary and Secondary Education Act of

1965
Collaboration of services funded with

statewide preschool program for
four-year-old children, 256C.3

Core content standards in reading,
mathematics, and science, adoption for
state, 256.7

Employees serving outside United States, voting
by absentee ballot, 53.37, 53.38, 53.41,
53.49, 53.53

FEDERAL GOVERNMENT — Continued
Energy Policy Act, applicable provisions for

underground storage tank program
maintenance, 455B.474

Farmers’ market nutrition programs,
administration, ch 175B

Federal communications commission, filing
requirements for cable or video service
franchise applicants, 477A.3

Flag of the United States, desecration of,
criminal offenses and penalties, 718A.1,
718A.1A, 718A.7, 723.4

Funds, see FEDERAL FUNDS
Grants, see FEDERAL FUNDS
Head start programs, collaboration with

statewide preschool program for
four-year-old children, 256C.3

Inheritance taxes, see INHERITANCE TAXES
Internal Revenue Code references in Iowa Code

updated, 15.335, 15A.9, 422.3, 422.10,
422.32, 422.33

Medicaid, see MEDICAL ASSISTANCE
Military forces, see MILITARY FORCES AND

MILITARY AFFAIRS
Motor carrier unified registration system,

transition from single state system, 327B.1,
327B.4, 327B.6, 327B.7

National pollutant discharge elimination
system, see POLLUTION AND
POLLUTION CONTROL, subhead National
Pollutant Discharge Elimination System
(NPDES)

No Child Left Behind Act of 2001, adoption of
core content standards in reading,
mathematics, and science, 256.7

North American Wetlands Conservation Act,
funds used for game bird habitat
development programs, 483A.3, 483A.3B

Passport sanction procedures applied to persons
owing delinquent support, monetary
threshold for, 252B.5

Propane Education and Research Act, state
functions under, 101C.3

Savings and loan regulatory laws and agencies,
534.102, 534.103, 534.108, 534.111, 534.113,
534.205, 534.213, 534.301, 534.401,
534.403 – 534.405, 534.509

Social security, see SOCIAL SECURITY
Social security numbers, use prohibited on

county recorder documents and websites,
331.606A

Stafford loans to college students, state
forgiveness programs, 261.23, 261.112

Tax law, references in Iowa Code updated,
15.335, 15A.9, 422.3, 422.10, 422.32, 422.33

Tax liens filed with county recorders, exception
for use of personally identifiable
information, 331.606A

Unemployment compensation information
confidentiality, penalty for violations by
public officials, 96.11
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FEDERAL GOVERNMENT — Continued
Veterans administration hospitals, assistance in

coordination of state veterans counseling
program, 35.12

Video service franchises, federal law
applicability to, 477A.4, 477A.11

Welfare, see PUBLIC ASSISTANCE, subhead
Temporary Assistance for Needy Families
(TANF) (Federal Welfare Reform) Program

FEDERAL SAVINGS ASSOCIATIONS
Names of associations, 534.507

FEEDING OPERATIONS AND FEEDLOTS
FOR ANIMALS

See ANIMALS, subhead Feeding Operations and
Feedlots

FEES IN COURT ACTIONS
See COURTS AND JUDICIAL

ADMINISTRATION, subhead Fees and
Costs

FEET (BODY PARTS)
Manicuring, pedicuring, and nail technology

practices, see COSMETOLOGY AND
COSMETOLOGISTS

Podiatry practice, see PODIATRY AND
PODIATRIC PHYSICIANS

FELONIES AND FELONS
See CRIMES AND CRIMINAL OFFENDERS

FEMALE PERSONS
Gender identity, see GENDER
Mothers, see MOTHERS

FENCES
Livestock straying and trespass control, fence

duties and responsibilities of governmental
authorities and landowners, 169C.1, 169C.6,
359A.22A

School attendance center fences, barbed wire
prohibition, 297.14

FERTILIZERS
Implements used for application, permits for

operation on noninterstate highways,
321.463, 321E.2, 321E.7, 321E.8A

FETUSES
Anatomical gift law, fetus stricken from

decedent definition, 142C.2
Human reproductive cloning, prohibition,

ch 707B, 707C.4

FIDUCIARIES
See also PERSONAL REPRESENTATIVES;

PROBATE CODE, subhead Fiduciaries;
TRUSTS AND TRUSTEES

Income taxes, see INCOME TAXES, subhead
Fiduciaries

FIDUCIARIES — Continued
Investment tax credits, see INCOME TAXES,

subhead Investment Tax Credits
Real estate broker and salesperson licensees and

licensure applicants convicted of criminal
breach of fiduciary duty, 543B.15

FILM, TELEVISION, AND VIDEO
PROJECT PROMOTION PROGRAM

General provisions, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

FINANCE AUTHORITY
General provisions, ch 16
Administrative rules, 16.1, 16.5, 16.5C, 16.40,

16.92
Conflict of interest regulations, 16.3A, 16.5A,

16.35
Contracts, competitive bidding for, 16.5, 16.36
Economic development bond bank program,

16.3, 16.101, 16.102, 16.106
Export business finance program, repealed, 16.1,

16.2, 16.121 – 16.125
Home ownership assistance program for armed

forces members, appropriations and
administration, 35A.15

Homesteading program and projects, repealed,
6B.53, 16.2, 16.14, 16.29, 331.361, 364.7,
446.7, 446.19A, 446.39, 447.9, 447.12,
447.13

Housing-related programs
Homesteading program and projects, repealed,

6B.53, 16.2, 16.14, 16.29, 331.361, 364.7,
446.7, 446.19A, 446.39, 447.9, 447.12,
447.13

Housing assistance fund, 16.19, 16.40, 16.91
Housing assistance payments program, 16.15
Housing program fund, replacement of, 16.40

Housing trust fund, deposits to, 543D.21
Information technology requirements for state

agencies, exception for authority, 8A.201
Iowa housing corporation board of directors

membership, repealed, 16.5B
Liens, filing powers of authority, 16.5C
Mortgage finance-related programs
Release certificates issued by authority, 16.92
Residential mortgage interest reduction

program, repealed, 16.1, 16.10, 16.81 –
16.84

Residential mortgage marketing program,
16.1, 16.71 – 16.73

Reverse annuity mortgage program, 16.53
Nonprofit corporations, reports and policies,

repealed, 16.5A
Property acquisitions by authority, 16.5
Removal from economic development

department, 7E.7
Small business loan program, repealed, 16.1,

16.2, 16.61 – 16.65
Title guaranty division
General provisions, 16.2, 16.2A
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FINANCE AUTHORITY — Continued
Title guaranty division — Continued
Information technology requirements for state

agencies, exception for division, 8A.201
Mortgage release certificates issued by

division, 16.92
Title guaranty program, 16.91

Title guaranty program, 16.91

FINANCE CHARGES
See CONSUMER CREDIT CODE

FINANCIAL DISCLOSURE
Political campaigns, see CAMPAIGN FINANCE

FINANCIAL INSTITUTIONS
See also BANKS AND BANKING; CREDIT

UNIONS; INDUSTRIAL LOANS AND
LOAN COMPANIES; SAVINGS AND LOAN
ASSOCIATIONS; TRUST COMPANIES

Account numbers or identifiers, prohibition
against use on county recorders documents
and websites, 331.606A

Beneficiary designations voided by dissolutions
of marriage, annulments, or separate
maintenance decrees, effect on institution’s
distributions, 598.20B

Building and loan associations, regulatory
provisions eliminated, 534.105, 534.406,
534.513, 534.515, 534.606

Cemetery merchandise trust funds, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES, subhead Trust Funds
Established by Sellers

Credit practices, discrimination based on gender
identity and sexual orientation, prohibited,
216.2, 216.10

Federal savings associations, names of, 534.507
Franchise taxes, see FRANCHISE TAXES
Funeral merchandise and services trust funds,

see CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES, subhead Trust Funds
Established by Sellers

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Loans and lenders, see LOANS AND LENDERS
Moneys and credits taxes, see MONEYS AND

CREDITS TAXES
Overdraft charges by institution caused by

delayed direct deposit wages, liability of
employers, 91A.3

Targeted small business financial assistance
board, industry representation, 15.247

Taxation, see FRANCHISE TAXES; MONEYS
AND CREDITS TAXES

FINES
Cemeteries, perpetual care, penalties for failure

to file reports, 523I.813

FINES — Continued
Cemetery merchandise sales violations, civil

penalties, 523A.807
Cigarette and tobacco product tax violations,

453A.46, 453A.50
Cigarette fair trade law violations, 421B.3
Cigarette sales and fire safety standards

regulation violations, civil penalties, 101B.8
Delinquent fines, repayment and collection,

321.210A, 321.210B, 321.218A, 331.756,
602.8105, 602.8107

Electrician licensing and regulation violations,
civil penalties, 103.39

Environmental crimes investigation and
prosecution fund, disposition of
court-ordered fines, 455B.112A

Funeral merchandise and services sales
violations, civil penalties, 523A.807

Groundwater professionals, failure to obtain
certification, civil penalty, 455B.474

Human reproductive cloning prohibition, civil
penalties, ch 707B, 707C.4

Insurance violations, civil penalties provision
repealed, 515.93

Probation revocation, fines and fees, 602.8106,
908.11

Public adjuster regulation violations, civil
penalties, 522C.6

Railroad close-clearance warning device
installation violations, civil penalty,
327F.13

Real estate appraiser violations, 543D.21
Scheduled violations, see SCHEDULED

VIOLATIONS
Surcharges on criminal penalties, see

SURCHARGES

FINGERNAILS
Manicuring and nail technology practice, see

COSMETOLOGY AND
COSMETOLOGISTS

FINGERPRINTS
Cemetery and funeral merchandise and funeral

services sales, preneed seller and sales
agent license applicants, criminal history
checks, 523A.501, 523A.502

Foster parent licensure, submission for, 237.8
Public adjuster license applicants, criminal

history record checks, 522C.5
School district teachers, fingerprint checks prior

to employment, 279.13

FIRE AND POLICE RETIREMENT
SYSTEM

City fire fighter positions under system,
applicants for, physical ability testing, 400.8

Investments benefiting Sudan government,
prohibition, 411.7

FIREARMS
See WEAPONS
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FIRE MARSHAL, DIVISION OF
See PUBLIC SAFETY DEPARTMENT, subhead

Fire Marshal, Division of

FIRES AND FIRE PROTECTION
See also EMERGENCIES, EMERGENCY

MANAGEMENT, AND EMERGENCY
RESPONSES

Alarm systems, contractor and installer
certification and regulation, 100.1, ch 100C,
103.14

Arson, real estate broker and salesperson
licensees and licensure applicants convicted
of, 543B.15

Cigarette fire safety standards, ch 101B
City fire departments and fire fighters
See also subhead Fire Fighters and Fire

Fighting below
Civil service commissions, number of

members, 400.1
Communications for public safety,

interoperable systems implementation,
80.28, 80.29

Emergency services intergovernmental
agreements, budget process, 28E.32

Physical ability testing of applicants for
positions, 400.8

Retirement system, see FIRE AND POLICE
RETIREMENT SYSTEM

Workers’ compensation coverage, employer
liability, 85.1

Clothing and equipment used for fire fighting,
standards established by labor
commissioner, stricken, 88.5

Communications for public safety, interoperable
systems implementation, 80.28, 80.29

Disasters, see DISASTERS
Districts for provision of fire protection under

intergovernmental emergency services
agreements, budget process, 28E.32

Division of fire marshal in state public safety
department, see PUBLIC SAFETY
DEPARTMENT, subhead Fire Marshal,
Division of

Fire extinguishing systems
Advisory board for state fire marshal division,

100C.10
Employees of contractors, 100C.1, 100C.2

Fire fighters and fire fighting
See also subheads City Fire Departments and

Fire Fighters above; Township Fire
Departments and Fire Fighters below

Anatomical gift law duties, 142C.5A
Complaints against fire fighters employed by

public agencies, administrative
investigations of, procedures and rights of
fire fighters, 80F.1

Entry level fire fighter training, equipment,
and operations, use of cigarette fire safety
standard fund moneys, 101B.9

HIV exposure while providing health care,
notification procedure, 141A.8

FIRES AND FIRE PROTECTION —
Continued

Fire fighters and fire fighting — Continued
Organ donation law duties, 142C.5A
Propane education and research, 101C.3
Volunteer fire fighters, organizations of,

annual game nights conducted, 99B.8
Fire marshal division, see PUBLIC SAFETY

DEPARTMENT, subhead Fire Marshal,
Division of

Fire safety and prevention programs, use of
cigarette fire safety standard fund moneys,
101B.9

Insurance, see INSURANCE, subhead Fire
Insurance and Fire Insurance Companies

Intergovernmental services agreements, budget
process, 28E.32

Local government innovation commission
member appointment, 8.65

Regional emergency response training centers,
100B.22

Retirement system for city fire fighters, see
FIRE AND POLICE RETIREMENT
SYSTEM

Rural water fire protection program, liability,
357A.22A

Township fire departments and fire fighters
See also subhead Fire Fighters and Fire

Fighting above
Communications for public safety,

interoperable systems implementation,
80.28, 80.29

Emergency services intergovernmental
agreements, budget process, 28E.32

Meetings of township trustees relating to fire
protection services, public notice of,
359.17

Vehicles used by fire fighters and operation of
vehicles by fire fighters

Builders of fire vehicles licensed as
wholesalers, authority to be licensed as
used motor vehicle dealers, 322.29

Manufacturers of fire vehicles, special plates
for transporting, demonstrating, showing,
or exhibiting vehicles, 321.57

FIRST RESPONSE SERVICES AND FIRST
RESPONDERS

See EMERGENCY MEDICAL CARE AND
SERVICES

FISCAL YEAR
Credit unions, 533.203

FISH
Endangered species, suspension of hunting,

fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

Fishing, see FISHING
Illegal taking or possessing of fish, suspension of

hunting, fishing, or trapping licenses and
damages and interest payment, 481A.133
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FISH — Continued
Protection fund, deposits in, 462A.43, 481A.125A
Threatened species, suspension of hunting,

fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

Wildlife, see WILDLIFE

FISHING
Licenses, suspension for damages to wildlife,

481A.133
Sac and Fox Indian settlement, regulatory

authority of state, 481A.38

FLAGS
Desecration of United States and Iowa flags,

criminal offenses and penalties, 718A.1,
718A.1A, 718A.7, 723.4

FLOODS AND FLOOD CONTROL
Disasters, see DISASTERS

FLOWERS
See PLANTS AND PLANT LIFE

FLUOROCARBONS
Greenhouse gases, see GREENHOUSE GASES

FOLIAGE
See PLANTS AND PLANT LIFE

FOOD
See also FRUIT; NUTRITION; VEGETABLES
Animal feeding operations and feedlots, see

ANIMALS, subhead Feeding Operations
and Feedlots

Disaster victim state assistance, 29C.20A
Eggs, handler license fees, 196.3
Establishments for provision of food
Defined, 137F.1
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2,
216.7

Health enforcement, 137C.6, 137F.3, 137F.3A,
331.756

Home food establishments, licensing and
regulation, 137D.2, 137F.3A

Inspection reports, posting in establishments,
137F.11A

Violations found by inspections, explanation
and assistance to correct or eliminate,
137F.10

Farmers’ markets, nutrition programs, ch 175B
Farm-to-school program, ch 190A
Meat, see MEAT
Processing and production plants and

establishments
Health enforcement, 137C.6, 137F.3, 137F.3A,

331.756
Inspection reports, posting in plants and

establishments, 137F.11A
License fees for food processing plants, 137F.6

FOOD — Continued
Processing and production plants and

establishments — Continued
Reports of inspections, posting in

establishments, 137F.11A
Violations found by inspections, explanation

and assistance to correct or eliminate,
137F.10

School district meal programs, see SCHOOLS
AND SCHOOL DISTRICTS, subhead Meal
Programs

Service establishments and operations, see
subhead Establishments for Provision of
Food above

FOOT (BODY PART)
Manicuring, pedicuring, and nail technology

practices, see COSMETOLOGY AND
COSMETOLOGISTS

Podiatry practices, see PODIATRY AND
PODIATRIC PHYSICIANS

FORCE
Extortion, real estate broker and salesperson

licensees and licensure applicants convicted
of, 543B.15

FORECLOSURES
Mechanics’ liens, 572.21
Mortgages
Nonjudicial foreclosures, filing with county

recorder, 655A.3
Recisions of foreclosures, disposition of loan

documents and fee payment, 654.17
Sheriffs’ sales, notices of, requests by

creditors, 654.15A

FOREIGN BUSINESSES
Insurance companies, see INSURANCE,

subhead Foreign Insurance Companies
Real estate brokers and salespersons licensed in

foreign countries, business practices
regulation, 543B.60A

FOREIGN CORPORATIONS
See CORPORATIONS

FOREIGN JUDGMENTS
Attachment of liens on real estate, 624.24,

626A.3, 626B.6

FORENSIC PATHOLOGY
Death investigations, organ recovery from dead

bodies, procedures for, 142C.4A

FORFEITURES OF PROPERTY
See also SEIZURES OF PROPERTY
Radar jamming devices, 809A.3
Tobacco products, 453A.32

FORGERY
Real estate broker and salesperson licensees and

licensure applicants convicted of forgery,
543B.15
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FORT DODGE
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

FORT MADISON
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

FOSSIL FUELS
See COAL; NATURAL GAS; PETROLEUM AND

PETROLEUM PRODUCTS

FOSTER CARE AND CARE FACILITIES
All Iowa opportunity foster care grant program,

establishment and appropriations, 261.2,
261.6

Child in need of assistance proceedings, right of
foster parents to be heard in, 232.91

Children subject to out-of-home placement
orders, considerations of court during
permanency hearings, 232.58, 232.104

Consideration of interstate placement of
children in permanency planning decisions
and in-state and out-of-state placement at
permanency hearings, 232.57, 232.102

Education of children living in facilities, 282.31
Group foster care
Placements and terminations of placements

in group foster care, 232.143
Statewide expenditure target appropriations

and allocations to service areas,
232.143

Health and education records included in case
permanency plans, information regarding,
232.2

Licensure of foster parents, record check and
fingerprint-based criminal history check,
237.8

Parental rights termination proceedings,
consideration of testimony or written
statements provided by foster parents,
232.116

Visits for out-of-state placed children, 232.2

FOWL
See BIRDS

FRANCHISES
Cable or video service franchise requirements,

restrictions, and fees, ch 477A
Elections on franchises in cities, voting by

optical scan systems, 364.2

FRANCHISE TAXES
Endow Iowa program tax credits, 15E.305,

99F.11
Film, television, and video project promotion

program tax credits, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

FRANCHISE TAXES — Continued
Historic preservation and cultural and

entertainment district tax credits, see
TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

Income tax credits, 422.11
Wage-benefits tax credits, 15I.3

FRATERNAL ORGANIZATIONS
Fraternal benefit societies, licensing of, 512B.25

FRAUD AND FRAUDULENT PRACTICES
Cemetery and funeral merchandise and funeral

services sales
Fraudulent practices, 523A.703
Licensees convicted of fraud, 523A.503

Consumer fraud, see CONSUMERS, subhead
Frauds against Consumers

Credit union law violations, 533.507 – 533.509
Electrician licensing and regulation violations,

103.38
Forgery, real estate broker and salesperson

licensees and licensure applicants convicted
of, 543B.15

Funeral merchandise and services sales, see
subhead Cemetery and Funeral Merchandise
and Funeral Services Sales above

Older persons, investigation, prosecution, and
consumer education relating to fraud
against, 714.16C

Real estate broker and salesperson licensees and
licensure applicants convicted of fraud,
543B.15

Voter registration, 39A.2, 48A.7A

FRAUDS, STATUTES OF
Repeal of uniform commercial code provision,

554.1206, 554D.104

FREIGHT
Elevators for freight, see CONVEYANCES FOR

PASSENGERS AND FREIGHT

FRUIT
See also FOOD
Farmers’ markets, nutrition programs, ch 175B
Farm-to-school program, ch 190A
Sales of fruit, labeling for baskets, 210.12

FUELS
See also ENERGY AND ENERGY SYSTEMS
Aircraft fuel tax revenue, aviation fund,

452A.79, 452A.82
Biodiesel fuel and biodiesel blended fuel
Highway projects, funds allocation to areas

with biodiesel plants, 312A.3, 315.4
Tax credits for biodiesel blended fuel, 422.11P
Testing laboratory, 214A.2B

Biofuels, see subheads Biodiesel Fuel and
Biodiesel Blended Fuel above; Ethanol and
Ethanol Blended Gasoline below

Biorefineries, highway projects funds allocation
to areas with, 312A.3, 315.4
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FUELS — Continued
Blind department vehicles and fuel used by

vehicles of department, 216B.3
Boat fuel tax revenue, marine fuel tax fund,

452A.79, 452A.79A, 452A.84
Community college vehicles and fuel used by

vehicles of colleges, 260C.19A
Corrections department vehicles and fuel used

by vehicles of department, 904.312A
E-85 gasoline, see subhead Ethanol and Ethanol

Blended Gasoline below
Ethanol and ethanol blended gasoline
Highway projects, funds allocation to areas

with ethanol plants, 312A.3, 315.4
Storage and dispensing of E-85 gasoline,

15G.203, 455G.31
Tax credits, 422.11C, 422.11N, 422.11O

Fossil fuels, see COAL; NATURAL GAS;
PETROLEUM AND PETROLEUM
PRODUCTS

Gasoline, see subhead Motor Fuels and Special
Fuels below

Information technology facilities, fuel to
generate electricity, sales and use tax
refunds, 423.4

Marine fuel tax fund, 452A.79, 452A.79A,
452A.84

Motor fuels and special fuels
Defined, 214A.9
Licenses under motor fuel tax law, grounds for

cancellation, 452A.68
Retail dealers, see subhead Retail Dealers of

Motor Fuels and Special Fuels below
Sold and dispensed motor fuel by retail

dealers, reporting requirements, 452A.31
Taxation, see TAXATION, subhead Fuels
Testing laboratory, 214A.2B

Petroleum and petroleum products, see
PETROLEUM AND PETROLEUM
PRODUCTS

Regents board and institution vehicles and fuel
used by vehicles of board and institutions,
262.25A

Renewable fuels
Biomass research and development, financial

incentives for, 469.33
Biorefinery and related product research and

development, financial incentives for,
469.32

Defined, 203.1
Highway construction projects to support,

funding priorities and allocations, 312A.3,
315.4

Storage and dispensing infrastructure,
financial incentives program, 15G.203,
15G.204

Retail dealers of motor fuels and special fuels
Tax credits for biodiesel blended fuel, 422.11P
Tax credits for E-85 gasoline promotion,

422.11O

FUELS — Continued
Retail dealers of motor fuels and special fuels —

Continued
Tax credits for ethanol blended gasoline,

422.11C
Tax credits for ethanol promotion, 422.11N

School corporation motor vehicle fuel purchased
and used, 260C.19A

Special fuels, see subhead Motor Fuels and
Special Fuels above

State motor vehicles, federal corporate fuel
economy standards compliance, reporting
requirements, 8A.362

Storage tanks, see TANKS, subhead
Underground Storage Tanks

Taxation, see TAXATION, subhead Fuels
Transportation department vehicles and fuel

used by vehicles of department, 307.21
Web search portal businesses, fuel for power

generation, sales tax exemptions, 423.3

FUND OF FUNDS
Investments in fund, tax credits for, 422.11Q,

533.329

FUNDS
See MONEY

FUNERALS
Anatomical gifts of bodies, use of remains in

funeral services, 142C.8
Directing and directors of funerals
See also PROFESSIONS
Licensing and regulation, 135.11, ch 147,

156.1, 156.1A, 156.4, 156.8A – 156.10,
156.13, 156.15

Merchandise and services related to, sales
regulation, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES

Victims of crimes and secondary victims,
compensation for transportation to funerals,
915.86

FUR-BEARING ANIMALS
Hunting, see HUNTING
Illegal taking or possessing of fur-bearing

animals, suspension of hunting, fishing, or
trapping licenses and damages and interest
payment, 481A.133

Trapping, license suspension for damages to
wildlife, 481A.133

FUROSEMIDE
Horse racing, use in, 99D.25A

GAMBLING
Amusement devices, registration and regulation

of, 99B.1, 99B.10 – 99B.10C, 805.8C
Annual game nights
Prizes of cash and merchandise, award

limitations, 99B.8
Time period allowed to conduct games, 99B.8

Boats, see subhead Excursion Gambling Boats
below
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GAMBLING — Continued
Card game tournaments conducted by veterans

organizations, regulation of, 99B.7B –
99B.9, 99B.12, 423.2

Devices used for gambling, defined, 725.9
Electrical amusement devices, registration and

regulation of, 99B.1, 99B.10 – 99B.10C,
805.8C

Excursion gambling boats
Licensing and regulation, 99F.4D, 99F.7
Taxation of receipts, see TAXATION, subhead

Gambling
Impact on Iowans, study of, date, 99F.4
Mechanical amusement devices, registration and

regulation of, 99B.1, 99B.10 – 99B.10C,
805.8C

Moored barges, see subhead Excursion Gambling
Boats above

Pachislo skill-stop machines, possession
prohibited, 725.9

Pinball machines, prohibition against possession
stricken, 725.9

Qualified organizations conducting games
Annual game nights, see subhead Annual

Game Nights above
Card game tournaments conducted by

veterans organizations, regulation of,
99B.7B – 99B.9, 99B.12, 423.2

Races and racetracks
Gambling games authorization, 99F.4
Taxation of receipts, see TAXATION, subhead

Gambling
Racing and gaming commission, see

INSPECTIONS AND APPEALS
DEPARTMENT

Riverboat gambling, see subhead Excursion
Gambling Boats above

Structures, operation of gambling games in,
licensing and regulation of, 97A.3, 97B.42B,
99B.6, 99D.5, ch 99F, 533C.103

Taxes, see TAXATION, subhead Gambling

GAME
Drug use on wildlife, prohibition and exceptions,

481A.40
Endangered species, suspension of hunting,

fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

Habitat development programs and funding,
483A.1, 483A.3, 483A.3B

Hunting, see HUNTING
Illegal taking or possessing of game, suspension

of hunting, fishing, or trapping licenses and
damages and interest payment, 481A.133

Protection fund, deposits in, 462A.43, 481A.125A
Refuges, unlawful operation of all-terrain

vehicles in, 321I.14
Threatened species, suspension of hunting,

fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

GAME — Continued
Trapping, license suspension for damages to

wildlife, 481A.133

GAMES OF ATHLETICS AND SPORTS
See ATHLETICS, ATHLETES, AND

TRAINERS

GAMES OF SKILL AND GAMES OF
CHANCE

See GAMBLING

GAMING
See GAMBLING

GARBAGE
See WASTE AND WASTE DISPOSAL, subhead

Solid Waste Disposal

GASES
Greenhouse gases, see GREENHOUSE GASES
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42
Natural gas, see NATURAL GAS
Petroleum gas, liquefied, see LIQUEFIED

GASES
Propane, education and research, ch 101C
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

GASOLINE
See FUELS, subhead Motor Fuels and Special

Fuels

GEESE
Game, see GAME
Poultry, see BIRDS, subhead Poultry

GEMS AND GEMSTONES
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

GENDER
See also WOMEN
Bullying and harassment of school students

based on gender and gender identity,
prohibition and prevention, 280.12, 280.28

Definition of gender identity, 216.2
Discrimination based on gender identity,

prohibited, 216.2, 216.5 – 216.10, 216.12,
216.12A, 216.18A

Marriages, gender restrictions, 216.18A

GENERAL ASSEMBLY
See also STATE OFFICERS AND

DEPARTMENTS
Abraham Lincoln bicentennial commission,

representation, 216A.121
Agricultural development authority executive

director appointment confirmation, 175.7
Capital projects committee, duties, 2.47A
Child welfare advisory committee membership

and appointment confirmation, 234.3
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GENERAL ASSEMBLY — Continued
Citizens’ aide, investigations by, 2C.11
Community college property sales, authorization

by general assembly, 260C.14
Credit union review board appointment

confirmation, 533.107
Credit union superintendent appointment

confirmation, 533.104
Debt obligation enabling legislation for state

agencies under uniform finance procedures,
ch 12A

Districts, redistricting of, see REDISTRICTING
OF ELECTION DISTRICTS

Election canvasses for lieutenant governor,
stricken, 2.27

Electrical examining board appointment
confirmation, 103.2

Energy independence office director
appointment confirmation, 469.3

Generation Iowa commission membership and
confirmation, 15.421

Iowa communications network purchasing of
equipment and services, contract limitations
and general assembly authorization, 8D.11

Laws enacted by general assembly, headnotes
and historical references as part of law, 3.3

Legislative services agency
Redistricting process, see REDISTRICTING

OF ELECTION DISTRICTS
Technology commercialization and business

development by regents universities,
expenditures review report, 15G.111

Lobbying and lobbyists, see LOBBYING AND
LOBBYISTS

Local government innovation commission
member appointments, 8.65

Midwest interstate passenger rail compact,
commission membership and duties, 327K.1

Power fund board membership and duties and
confirmation of appointments, 469.6

Redistricting of election districts, see
REDISTRICTING OF ELECTION
DISTRICTS

Sales of goods and services by members and
employees to state agencies, restrictions,
68B.3

Title guaranty division board appointment
confirmation, 16.2, 16.2A

Transportation department property sales,
authorization by general assembly, 313.2

GENERATION IOWA COMMISSION
General provisions, 15.421

GENERATION OF ELECTRICITY
See UTILITIES, subhead Electric Utilities

GENETIC MATERIALS AND TESTING
DNA profiling
Indictments and informations based on or

containing DNA profiles, limitations of
actions, 802.2, 802.10

GENETIC MATERIALS AND TESTING —
Continued

DNA profiling — Continued
Sex offenders, DNA samples for profiling, 81.2

Human reproductive cloning, prohibition,
ch 707B, 707C.4

GENOCIDE
Darfur genocide in Sudan, ban on investments

benefiting Sudan government, 12.8, ch 12F,
97A.7, 97B.4, 262.14, 411.7, 602.9111

GEOLOGY AND GEOLOGISTS
Groundwater professional certification and

regulation, 455B.474, 455G.18

GEOTHERMAL ENERGY
Unclaimed geothermal resources, abandonment,

disposition, and definition, 556.1

GIFTS
See also DONATIONS
Anatomical gifts, see ANATOMICAL GIFTS
Charitable gifts, see CHARITABLE

ORGANIZATIONS AND CHARITABLE
GIVING

Dissolutions of marriage, property divisions in,
interests in gifted property, 598.21

Endow Iowa program, see ENDOW IOWA
PROGRAM

Organs, tissues, and fluids of human bodies,
gifts of, see ANATOMICAL GIFTS

State, gifts to
Reporting and complaint handling, 68B.32A –

68B.32C
Reporting requirements, 68B.22

GINSENG
Illegal harvesting, suspension of hunting,

fishing, or trapping licenses and damages
and interest payment, 481A.133

GIRLS
See CHILDREN

GLOBAL AND REGIONAL
ENVIRONMENTAL RESEARCH,
CENTER FOR

Climate change advisory council membership
and duties, 455B.851

GLOBAL WARMING
Climate change advisory council, 455B.851
Greenhouse gas emission reporting and

regulation, 455B.131, 455B.134, 455B.152

GOOD SAMARITAN LAWS
Emergency services rendered in public health

disasters, immunity of renderers, 135.147

GOOGLE SERVER FACILITY
Tax incentives, 423.3, 423.4, 427.1

GOVERNING EXCELLENCE IN IOWA,
CENTER FOR (TIM SHIELDS
CENTER)

Establishment, 8.69
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GOVERNMENT BUILDINGS
Construction and improvement, bid and contract

requirements, see PUBLIC CONTRACTS,
subhead Construction Project Bidding and
Contract Procedures

GOVERNMENT CONTRACTS
See PUBLIC CONTRACTS

GOVERNMENT EMPLOYEES
See PUBLIC EMPLOYEES

GOVERNMENT MEETINGS
See MEETINGS

GOVERNMENT PROCUREMENT
See PURCHASING

GOVERNMENT PROPERTY
Construction and improvement, bid and contract

requirements, see PUBLIC CONTRACTS,
subhead Construction Project Bidding and
Contract Procedures

State buildings and facilities, see STATE
OFFICERS AND DEPARTMENTS,
subhead Buildings and Facilities of State

GOVERNMENT PURCHASING
See PURCHASING

GOVERNMENT RECORDS
See PUBLIC RECORDS

GOVERNOR
See also STATE OFFICERS AND

DEPARTMENTS
Abraham Lincoln bicentennial commission,

membership appointment and
representation, 216A.21

Agricultural development authority executive
director appointment, 175.7

Child welfare advisory committee appointment,
234.3

Climate change advisory council appointment,
455B.851

Community college property sales, approval by
governor, 260C.14

Court of appeals judge appointments, 46.14A,
46.15

Credit union review board appointment, 533.107
Credit union superintendent appointment,

533.104
Disaster emergency proclamations, state

assistance to individuals and families for
disaster-related needs, 29C.20A

Electrical examining board appointments, 103.2
Energy independence office director

appointment, 469.3
Executive council duties, see EXECUTIVE

COUNCIL
Farm-to-school council appointment, 190A.2
Generation Iowa commission appointments,

15.421

GOVERNOR — Continued
Gifts to state, reporting requirements, 68B.22
Interoperable communications system board

appointment, 80.28
Local government innovation commission

member appointments, 8.65
Midwest interstate passenger rail compact,

commission membership and duties, 327K.1
Power fund board appointments, 469.6
Propane education and research council

appointments, 101C.3
Title guaranty division board appointment, 16.2,

16.2A
Transportation department property sales,

approval by governor, 313.2

GRAIN
See also CORN AND CORN PRODUCTS;

SOYBEANS AND SOY PRODUCTS
Dealers, licensing and regulation of, 203.1, 203.5
Elevators, storage facilities, and warehouses for

grain, see WAREHOUSES AND
WAREHOUSE OPERATORS, subhead
Agricultural Products, Warehouses for

GRANDCHILDREN
See also FAMILIES
Anatomical gifts, authorization by adult

grandchildren to make, amend, or revoke
gifts, 142C.4

Visitation by and visitation rights of
grandparents and great-grandparents,
598.35, 600.11, 600C.1

GRAND JURIES
See JURIES AND JURORS

GRANDPARENTS
See also FAMILIES
Anatomical gifts, authorization by grandparents

to make, amend, or revoke gifts, 142C.4
Visitation of grandchildren and

great-grandchildren and visitation rights,
598.35, 600.11, 600C.1

GRANTS
Federal funds, see FEDERAL FUNDS

GRAPES
Grape development funding and appropriations,

123.183, 175A.5

GRAVEL AND GRAVEL BEDS
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

GRAVES AND GRAVEYARDS
See DEATHS AND DEAD PERSONS, subhead

Burials and Interments of Dead Bodies

GREAT PLACES
Designation of additional great places,

participation guidelines, 303.3C
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GREAT PLACES — Continued
Financial and technical assistance applications

from great places projects, special
consideration from state agencies, 303.3C

Tax credits for historic preservation of new
projects identified in program agreements,
404A.4

GREENHOUSE GASES
Climate change advisory council membership

and duties, 455B.851
Definition, 455B.131
Emissions by electric power generating facilities,

regulation, 455B.134
Inventory and registry, 455B.152
Reduction options and strategies in energy

independence plan, 469.4

GROCERY STORES
See FOOD, subhead Establishments for

Provision of Food

GROUNDWATER
See WATER AND WATERCOURSES, subhead

Groundwater and Groundwater Protection

GROW IOWA VALUES FUND
Appropriations, 15G.111

GUARANTY COMPANIES
See SURETIES AND SURETY BONDS

GUARD FORCES (MILITARY FORCES)
National guard, see NATIONAL GUARD

GUARDIANS AND GUARDIANSHIPS
See also PROBATE CODE, subhead Guardians

and Guardianships
Anatomical gifts, authorization by guardians to

make, amend, or revoke gifts, 142C.3,
142C.4

Blood lead testing of children, responsibilities of
guardians, 135.102, 135D.105D, 299.4

Crime victims, caretakers of, compensation, see
VICTIMS AND VICTIM RIGHTS, subhead
Compensation for Victims

Foster care, see FOSTER CARE AND CARE
FACILITIES

Lead testing of children, responsibilities of
guardians, 135.102, 135.105D, 299.4

GUNS
See WEAPONS

GUTHRIE COUNTY
Loess hills development and conservation

authority membership, 161D.1

GYMNASIUMS
Memorial building and monument commissions,

membership and quorum, 37.9

HAIR
Barbering practice, see BARBERING AND

BARBERS
Cosmetology arts and sciences practices, see

COSMETOLOGY AND
COSMETOLOGISTS

Hairdressing, film, television, and video project
expenditure for, tax credits, 15.391 – 15.393,
422.7, 422.11T, 422.11U, 422.33, 422.35,
422.60, 432.12J, 432.12K, 533.329

HANDICAPS
See DISABILITIES AND DISABLED

PERSONS

HANDS
Fingernail manicuring and nail technology

practices, see COSMETOLOGY AND
COSMETOLOGISTS

HARASSMENT
No-contact orders for victims, 664A.1 – 664A.3,

664A.5 – 664A.8
Schools, harassment in, prohibition and

prevention, 280.12, 280.28

HARVESTERS AND HARVESTING OF
CROPS

Liens for services, 571.1A

HAWK-I PROGRAM
See HEALTHY AND WELL KIDS IN IOWA

(HAWK-I) PROGRAM

HAZARDOUS SUBSTANCES AND
MATERIALS

Disasters, see DISASTERS
Disposal, see WASTE AND WASTE DISPOSAL
Emergencies, see EMERGENCIES,

EMERGENCY MANAGEMENT, AND
EMERGENCY RESPONSES

Poisons, see POISONS AND POISONINGS

HEADNOTES
State law, consideration of headnotes as part of

law, 3.3

HEALTH CARE FACILITIES
Home and community-based services, see

MEDICAL ASSISTANCE, subhead Home
and Community-Based Services and
Services Waivers

Intermediate care facilities for persons with
mental illness and for persons with mental
retardation

Complaints against facilities, on-site
inspection guidelines, 135C.38

Personal needs allowances for residents under
medical assistance, 249A.30A

Veterans counseling program, assistance in
coordination of services for veterans with
mental illness, 35.12

Medical assistance services, see MEDICAL
ASSISTANCE
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HEALTH CARE FACILITIES — Continued
Mental illness care facilities
Intermediate care facilities, see subhead

Intermediate Care Facilities for Persons
with Mental Illness and for Persons with
Mental Retardation above

Residential care facilities, see subhead
Residential Care Facilities below

Mental retardation care facilities, see subhead
Intermediate Care Facilities for Persons
with Mental Illness and for Persons with
Mental Retardation above

Nursing facilities, nursing homes, and nursing
home administrators

See also PROFESSIONS
Complaints against facilities, on-site

inspection guidelines, 135C.38
Construction, renovation, or replacement of

facilities, assistance by regulation instant
relief and nondirect care limit exceptions,
ch 249K

Licensing and regulation of administrators,
ch 147, 155.1, 155.2, 155.6

Payment of facilities from medical assistance
income trusts, 633C.3

Personal needs allowance for residents under
medical assistance, 249A.30A

Patients and residents
Deaths of patients, pronouncement by nurses,

152.1
Voting by residents, 53.8, 53.22

Residential care facilities
Complaints against facilities, on-site

inspection guidelines, 135C.38
Patients, deaths of, pronouncements by

nurses, 152.1
Veterans home, state, 35A.2

HEALTH, HEALTH CARE, AND
WELLNESS

For provisions relating to licensing and
regulation of health-related professions, see
index heading for specific profession

Acupuncture, see ACUPUNCTURE AND
ACUPUNCTURISTS

AIDS prevention and intervention program,
141A.1 – 141A.9, 915.43

Alarm systems, contractor and installer
certification and regulation, 100.1, ch 100C,
103.14

Anatomical gifts, see ANATOMICAL GIFTS
Animals, see VETERINARY MEDICINE AND

VETERINARY MEDICINE
PRACTITIONERS

Appropriations, see APPROPRIATIONS
Assisted living programs, see ASSISTED

LIVING SERVICES AND PROGRAMS
Audiology, see AUDIOLOGY AND

AUDIOLOGISTS
Before and after school grant program, approved

health-related instructional programs,
256.26

HEALTH, HEALTH CARE, AND
WELLNESS — Continued

Behavioral health, see MENTAL HEALTH AND
DISABILITIES

Blood lead testing of children, requirements,
135.102, 135.105D, 299.4

Children
Healthy and well kids in Iowa (hawk-i)

program, see HEALTHY AND WELL
KIDS IN IOWA (HAWK-I) PROGRAM

Perinatal care program, 135.11
Chiropractic, see CHIROPRACTIC AND

CHIROPRACTORS
Collaborative safety net provider network,

135.153
Corporations providing services, nonprofit, see

HEALTH SERVICE CORPORATIONS
Decisions and decision-making authority
Advance health care directives, effect of

anatomical gifts on, 142C.12B
Anatomical gifts, authorization to make,

amend, or revoke gift, 142C.3, 142C.4
Dental care, see DENTAL CARE AND DENTAL

CARE PRACTITIONERS
Department of public health in state

government, see PUBLIC HEALTH
DEPARTMENT

Dietetics, see DIETETICS AND DIETITIANS
Disaster medical system of United States,

service by Iowa public employees, leaves of
absence from employment for, 29A.28

Doctors, see DENTAL CARE AND DENTAL
CARE PRACTITIONERS; PHARMACY
AND PHARMACY PRACTITIONERS;
PHYSICIANS AND SURGEONS

Drugs, see DRUGS AND DRUG CONTROL
Emergency care, see EMERGENCY MEDICAL

CARE AND SERVICES
Eye care, see OPTOMETRY AND

OPTOMETRISTS
Fees in dispute with workers’ compensation

insurance carriers and employers, 85.27,
537.5301, 537.7103

Food establishment and processing plant
sanitation, see FOOD, subheads
Establishments for Provision of Food;
Processing and Production Plants and
Establishments

Free services from volunteer health care
provider program, see subhead Volunteer
Health Care Provider Program below

Gases used in medical facilities, limited
distributors of, licensing and regulation,
155A.3, 155A.4, 155A.42

Health care facilities, see HEALTH CARE
FACILITIES

Health care trust fund, 453A.35, 453A.35A
Health service corporations, see HEALTH

SERVICE CORPORATIONS
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HEALTH, HEALTH CARE, AND
WELLNESS — Continued

Healthy and well kids in Iowa (hawk-i) program,
see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

Hearing care, see AUDIOLOGY AND
AUDIOLOGISTS

Hospitals and hospital services, see HOSPITALS
AND HOSPITAL SERVICES

Hotel and motel sanitation, see HOTELS AND
MOTELS, subhead Licensing, Regulation,
and Sanitation

Immunizations, see IMMUNIZATIONS
Indigent persons, medical assistance program,

see MEDICAL ASSISTANCE
Insurance, see INSURANCE
Lead testing of children, requirements, 135.102,

135.105D, 299.4
Low-income persons, medical assistance

programs, see MEDICAL ASSISTANCE
Massage therapy, see MASSAGE THERAPY

AND THERAPISTS
Medicaid, see MEDICAL ASSISTANCE
Medical assistance, see MEDICAL

ASSISTANCE
Medications, see DRUGS AND DRUG

CONTROL
Mental health, see MENTAL HEALTH AND

DISABILITIES
Mothers, perinatal care program, 135.11
Nursing and nurses, see NURSING AND

NURSES
Nursing homes, see HEALTH CARE

FACILITIES, subhead Nursing Facilities,
Nursing Homes, and Nursing Home
Administrators

Occupational disease compensation, see
OCCUPATIONAL DISEASE
COMPENSATION

Occupational hearing loss compensation, see
OCCUPATIONAL HEARING LOSS
COMPENSATION

Occupational therapy and therapists, see
OCCUPATIONAL THERAPY AND
THERAPISTS

Optometry, see OPTOMETRY AND
OPTOMETRISTS

Oral health, see DENTAL CARE AND DENTAL
CARE PRACTITIONERS

Organ donors and donations, see ANATOMICAL
GIFTS

Osteopathic medicine and surgery, see
OSTEOPATHIC MEDICINE, SURGERY,
PHYSICIANS, AND SURGEONS

Osteopathy, see OSTEOPATHY AND
OSTEOPATHS

Perinatal care program, 135.11
Pharmaceutical care, see DRUGS AND DRUG

CONTROL

HEALTH, HEALTH CARE, AND
WELLNESS — Continued

Pharmacy and pharmacy practitioners, see
PHARMACY AND PHARMACY
PRACTITIONERS

Pharmacy benefits managers, regulation of,
ch 510B

Physical therapy, see PHYSICAL THERAPY
AND THERAPISTS

Physician assisting and assistants, see
PHYSICIAN ASSISTING AND
ASSISTANTS

Physicians, see PHYSICIANS AND SURGEONS
Podiatry and podiatric physicians, see

PODIATRY AND PODIATRIC
PHYSICIANS

Preschool program for four-year-old children,
statewide, public health programs
collaboration with, 256C.3

Prescription drug donations for indigent
persons, dispensing under state program,
135M.4

Psychiatric facilities and institutions, see
PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Psychology, see PSYCHOLOGY AND
PSYCHOLOGISTS

Respiratory therapy and care, see
RESPIRATORY CARE, THERAPY, AND
THERAPISTS

School curricula for health and human growth
and development education, 256.7, 256.9,
256.11, 279.50

Smoking cessation, prevention, and control, see
TOBACCO AND TOBACCO PRODUCTS,
subhead Use Prevention, Cessation, and
Control

Speech pathology and pathologists, see SPEECH
PATHOLOGY AND PATHOLOGISTS

Stem cell research and cures initiative, ch 707B,
ch 707C

Surgeons, see PHYSICIANS AND SURGEONS
Tissue donors and donations, see ANATOMICAL

GIFTS
Tobacco settlement agreement, definition of

units sold, 453C.1
Tobacco use cessation, prevention, and control,

see TOBACCO AND TOBACCO
PRODUCTS, subhead Use Prevention,
Cessation, and Control

Transplants of organs and tissue, anatomical
gifts for, 142C.5

Veterans counseling program services for
veterans, 35.12

Veterinary medicine, see VETERINARY
MEDICINE AND VETERINARY
MEDICINE PRACTITIONERS

Victims of crimes, compensation for medical and
mental health care expenses, 915.86

Vision care, see OPTOMETRY AND
OPTOMETRISTS
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HEALTH, HEALTH CARE, AND
WELLNESS — Continued

Volunteer health care provider program
Charitable organizations participating in

program, 135.24
Field dental clinic participation, 135.24
Liability for claims arising from care provided,

135.24
Wellness initiatives for small employers, 513B.4,

513B.4B
Women, perinatal care program, 135.11
Workers’ compensation, see WORKERS’

COMPENSATION

HEALTH INSURANCE
See INSURANCE

HEALTH MAINTENANCE
ORGANIZATIONS

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

Pharmacy benefits managers regulation,
ch 510B

HEALTH SERVICE CORPORATIONS
See also INSURANCE, subhead Health

Insurance and Health Benefit Plans
Combined service corporations, 514.19
Dental service corporation subscriber directors

as hospital employees, officers, directors, or
trustees, allowance of, 514.4

Pharmacy benefits managers regulation,
ch 510B

Subscriber defined, 514.1

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

Administration, 514I.5
Children for enrollment, identification of,

283A.2

HEARING
Audiology and audiologists, see AUDIOLOGY

AND AUDIOLOGISTS
Hearing aids and dispensing of hearing aids, see

HEARING AID DISPENSING AND
DISPENSERS

Occupational hearing loss compensation, see
OCCUPATIONAL HEARING LOSS
COMPENSATION

HEARING AID DISPENSING AND
DISPENSERS

See also PROFESSIONS
Licensing and regulation, ch 147, 154A.1,

154A.22, 154A.24

HEARTS
Donors and donations of body parts, see

ANATOMICAL GIFTS

HEAT ENERGY AND HEATING
EQUIPMENT

Boilers, see BOILERS
Comfort systems, see ENERGY AND ENERGY

SYSTEMS
Costs, payment assistance for low-income

persons, assessment and resolution
program, 216A.104

Electrical systems and electricians, see
ELECTRICITY, ELECTRICAL SYSTEMS,
AND ELECTRICIANS

Geothermal energy resources, unclaimed,
abandonment, disposition, and definition of,
556.1

Global warming, see GLOBAL WARMING
Steam energy and steam equipment, see STEAM

ENERGY AND STEAM EQUIPMENT

HEIRS
See PROBATE CODE, subheads Beneficiaries of

Estates; Surviving Spouses

HELIUM
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42

HEMOPHILIA
Advisory committee, ch 135N

HEPATITIS
Veterans awareness program, consultation

between public health and veterans affairs
departments, 135.20

HERBICIDES
Exposure of veterans, investigations of effects of,

36.1, 36.3, 36.8, 36.9

HETEROSEXUALITY
See SEXUAL ORIENTATION

HEXAVALENT CHROMIUM
See METALS

HIGHER EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

HIGH QUALITY JOB CREATION
PROGRAM

Moneys and credits tax credits authorized by
program, 533.329

Research activities tax credits, Internal Revenue
Code references updated, 15.335, 15A.9,
422.10, 422.33

HIGH SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

HIGH TECHNOLOGY
See BIOTECHNOLOGY, BIOSCIENCE, AND

BIOLOGY; INFORMATION
TECHNOLOGY
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HIGHWAY PATROL (STATE PATROL)
See PUBLIC SAFETY DEPARTMENT, subhead

Peace Officers

HIGHWAYS
See also MOTOR VEHICLES
Access Iowa highways, funding priorities and

allocations, 312A.3, 315.4
Advertising devices placed along highways,

businesses in commercial or industrial
developments, 306C.11

All-terrain vehicle operation, 321.234A
Bridges, see BRIDGES
Cable service franchise authority to construct

and operate communications network
within public rights-of-way, 477A.1, 477A.9

City highways, roads, and streets, funding
priorities and allocations, 307.31, 312A.3,
315.4

Commercial and industrial highway network,
funding priorities and allocations, 307.31,
312A.3, 315.4

Construction and maintenance revenues,
funding priorities and allocations, 307.31,
312.2, ch 312A, 315.4

County roads, see subhead Secondary Roads and
Road System below

Culverts, county bond issues for construction or
repair, 331.441

Farm-to-market roads and road system, funding
priorities and allocations, 307.31, 312A.3

Implements of husbandry, permits for operation
on noninterstate highways, 321.463, 321E.2,
321E.7, 321E.8A

Industrial network, funding priorities and
allocations, 307.31, 312A.3, 315.4

Interstate roads and road system, funding
priorities and allocations, 307.31, 312A.3

Livestock straying and trespass on public
roadways, 169C.1, 169C.6, 359A.22A

Parks and parking area property, sales of,
required authorization by general assembly
and approval of governor, 313.2

Patrol, state, see PUBLIC SAFETY
DEPARTMENT, subhead Peace Officers

Primary road fund, deposits and funding
priorities and restrictions, 312A.3, 315.4

Primary roads and road system
Funding priorities and allocations, 307.31,

312A.3, 315.4
Parks and parking area property, sales of,

required authorization by general
assembly and approval of governor, 313.2

Revitalize Iowa’s sound economy (RISE) fund,
see REVITALIZE IOWA’S SOUND
ECONOMY (RISE) FUND

Road use tax fund, see ROAD USE TAX FUND
Secondary roads and road system
Construction or repair, county bond issues for,

331.441
Funding priorities and allocations, 307.31,

312A.3, 315.4

HIGHWAYS — Continued
Secondary roads and road system — Continued
Secondary road fund, credits, allocations, and

uses, 312.2, 312A.3
State highways, see subhead Primary Roads and

Road System above
TIME-21 (transportation investment moves the

economy in the twenty-first century) fund,
ch 312A

Video service franchise authority to construct
and operate communications network
within public rights-of-way, 477A.1, 477A.9

HISPANIC-AMERICAN PERSONS
See LATINO PERSONS

HISTORY AND HISTORICAL RESOURCES
See also CULTURE AND CULTURAL

RESOURCES; SOCIAL STUDIES
Abraham Lincoln bicentennial commission,

216A.121
Cultural trust, use of grant account moneys,

303A.7
Historic preservation and cultural and

entertainment district tax credits, see
TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

Iowa great places, see GREAT PLACES
Rehabilitation tax credits for landmarks, see

TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

HIV (HUMAN IMMUNODEFICIENCY
VIRUS)

See ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HOGS
See PORCINE ANIMALS AND PORK

HOLDING COMPANIES
Bank holding companies from out of state,

acquisition of industrial loan companies,
prohibition repealed, 536A.32

Savings and loan associations, mutual holding
companies repealed, 534.519

HOLDING FACILITIES
See JAILS AND HOLDING FACILITIES

HOME FOOD ESTABLISHMENTS
Licensing and regulation, 137D.2, 137F.3A

HOMELAND SECURITY AND DEFENSE
Division of homeland security and emergency

management in state public defense
department, see PUBLIC DEFENSE
DEPARTMENT, subhead Homeland
Security and Emergency Management
Division
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HOMELAND SECURITY AND DEFENSE —
Continued

Iowa communications network contracts relating
to homeland security, executive council
authorization, 8D.11

Local emergency management commissions,
joint emergency response communications
services, 29C.6

HOMELAND SECURITY AND
EMERGENCY MANAGEMENT
DIVISION

See PUBLIC DEFENSE DEPARTMENT

HOMES
See HOUSING

HOMESTEADING PROJECTS
Iowa homesteading program, repealed, 6B.53,

16.2, 16.14, 16.29, 331.361, 364.7, 446.7,
446.19A, 446.39, 447.9, 447.12, 447.13

HOMESTEADS
Conveyances, format of instruments for spouses,

561.13
Encumbrances, format of instruments for

spouses, 561.13
Owner defined, 561.1
Trust estate properties, beneficiary or surviving

spouse’s interest in homestead, 561.1

HOMICIDE
Organ recovery from dead bodies, procedures for,

142C.4A

HOMOSEXUALITY
See SEXUAL ORIENTATION

HONEY CREEK STATE PARK
Development activities, exemption from public

contract laws, 463C.17

HORIZONTAL PROPERTY
Declaration to submit property to horizontal

property regime, 499B.6

HORSES
Feeding operations and feedlots, see ANIMALS,

subhead Feeding Operations and Feedlots
Livestock regulation, see LIVESTOCK
Racing of horses, see RACING, subhead Horses

HOSPITALIZATION PROCEEDINGS
Mental health patients, advocates for

hospitalized persons, 229.19

HOSPITALS AND HOSPITAL SERVICES
Anatomical gifts
Duties of hospitals under anatomical gift law,

142C.5A, 142C.7 – 142C.9
Gifts made to hospitals, purposes for, 142C.5

HOSPITALS AND HOSPITAL SERVICES —
Continued

Dental service corporation subscriber directors
as hospital employees, officers, directors, or
trustees, allowance of, 514.4

Insurance coverage for hospital services, see
INSURANCE, subhead Health Insurance
and Health Benefit Plans

Liens by hospitals, see LIENS
Medical assistance services, see MEDICAL

ASSISTANCE
Mental illness, state hospitals for, see MENTAL

HEALTH AND DISABILITIES, subhead
Mental Health Institutes

Organ donation, duties relating to, see subhead
Anatomical Gifts above

Patients
Information on patients, release to organ

procurement organizations,
confidentiality, 142C.7

Voting by patients of hospitals, 53.8, 53.22
Perinatal care program participation, 135.11
Practitioner orders, procedures for

authentication of, 135B.7A
Tissue donation, duties relating to, see subhead

Anatomical Gifts above

HOTELS AND MOTELS
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2, 216.7,
216.8

Licensing, regulation, and sanitation
Enforcement by municipal corporations,

137C.6, 137F.3, 137F.3A
Fees for licenses, 137C.9

Taxes on lodging rental
Administration by state, 423A.6
Elections on taxes, notice of results, 423A.4

HOUSEHOLDS AND HOUSEHOLDERS
See FAMILIES

HOUSE OF REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES, UNITED
STATES

Redistricting of districts, see REDISTRICTING
OF ELECTION DISTRICTS

HOUSING
Adult day services programs, see DAY

SERVICES AND DAY SERVICES
PROGRAMS FOR ADULTS

All Iowa opportunity foster care grant program,
housing assistance for participants, 261.2,
261.6

Assistance programs and moneys
Assistance fund, 16.19, 16.40, 16.91
Assistance payments program, 16.15
Military service persons, home ownership

assistance program, 35A.15
Assisted living programs, see ASSISTED

LIVING SERVICES AND PROGRAMS
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HOUSING — Continued
Building codes, see BUILDING CODES
City regulation and projects, see subhead

Municipal Regulation and Projects below
Condominiums, declaration to submit property

to, 499B.6
County regulation and projects, see subhead

Municipal Regulation and Projects below
Day services programs, see DAY SERVICES

AND DAY SERVICES PROGRAMS FOR
ADULTS

Disaster victim state assistance, 29C.20A
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2,
216.7 – 216.8A

Elder group homes, certification and regulation,
ch 231B

Energy assistance for low-income households,
assessment and resolution program,
216A.104

Factory-built structures, regulation by state
building code, 103A.10

Finance authority programs, see FINANCE
AUTHORITY, subhead Housing-Related
Programs

Foster care, all Iowa opportunity foster care
grant program, 261.2, 261.6

Health care facilities, see HEALTH CARE
FACILITIES

Homesteading program and projects, repealed,
6B.53, 16.2, 16.14, 16.29, 331.361, 364.7,
446.7, 446.19A, 446.39, 447.9, 447.12,
447.13

Homesteads, see HOMESTEADS
Housing trust fund, deposits to, 543D.21
Inmates, prohibition against private sector

housing of, 904.119
Iowa great places, see GREAT PLACES
Lead poisoning, blood lead testing of children,

requirements, 135.102, 135.105D, 299.4
Loans using dwellings as security, application

fee exemption, 537.2501
Manufactured homes, regulation by state

building code, 103A.10
Medical assistance recipients receiving home

and community-based services, zoning
status of residences, 335.34, 414.32

Military service persons, home ownership
assistance program, 35A.15

Mobile homes, regulation by state building code,
103A.10

Modular homes, regulation by state building
code, 103A.10

Mortgages, see MORTGAGES
Municipal regulation and projects
Building codes, see BUILDING CODES
Cooperation and compliance with Iowa finance

authority, 403A.3
Pollution control, see POLLUTION AND

POLLUTION CONTROL
Program fund, replacement of, 16.40

HOUSING — Continued
Public housing, see subhead Municipal

Regulation and Projects above
Rental dwellings, see RENTAL PROPERTY,

RENT, AND RENTERS
Sales contracts for residential real estate,

disclosures by sellers prior to execution,
558.70

Zoning of residences of medical assistance
services recipients, 335.34, 414.32

HPV (HUMAN PAPILLOMA VIRUS)
School education related to transmission of and

vaccine for virus, 256.11, 279.50

HUMAN IMMUNODEFICIENCY VIRUS
(HIV)

See ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HUMANITIES AND HUMANITIES
ORGANIZATIONS

Abraham Lincoln bicentennial commission,
216A.121

Cultural trust, use of grant account moneys,
303A.7

HUMAN PAPILLOMA VIRUS (HPV)
School education related to transmission of and

vaccine for virus, 256.11, 279.50

HUMAN REPRODUCTION
Cloning prohibition, ch 707B, 707C.4
Pregnancy, see PREGNANCY

HUMAN RIGHTS
Abraham Lincoln bicentennial commission,

human rights agencies representation,
216A.121

Darfur genocide in Sudan, ban on investments
benefiting Sudan government, 12.8, ch 12F,
97A.7, 97B.4, 262.14, 411.7, 602.9111

HUMAN RIGHTS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Abraham Lincoln bicentennial commission,

216A.121
Criminal and juvenile justice planning division
Advisory council, organization of, 216A.132
Jail and holding facility reports by division,

356.37
Energy assistance, assessment and resolution

program, 216A.104

HUMAN SERVICES DEPARTMENT
See also HUMAN SERVICES INSTITUTIONS;

STATE OFFICERS AND DEPARTMENTS
Administrative rules, 29C.20A, 217.23,

239B.11A, 249K.5, 331.439
Adult abuse protection services, see ADULT

ABUSE
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HUMAN SERVICES DEPARTMENT —
Continued

All Iowa opportunity foster care grant program,
participation of persons under department
custody, 261.2, 261.6

Brain injury services administration, see BRAIN
INJURIES, subhead Services for Persons
with Brain Injuries

Child abuse prevention and protection services,
see CHILD ABUSE

Child care services, see CHILDREN, subhead
Care of Children and Facilities for Care of
Children

Child placement, visitation, and interaction
efforts for siblings, 232.2, 232.58, 232.104,
232.108, 238.18

Child-placing agency licensing and regulation,
238.18, 238.20

Children’s health insurance program (CHIP)
administration, see HEALTHY AND WELL
KIDS IN IOWA (HAWK-I) PROGRAM

Child support recovery unit
Adjustments and modifications of support by

unit, 252H.7 – 252H.11, 252H.14A –
252H.17

Collection of delinquent support payments by
income withholding, 252D.1

Collections fees, implementation of, 252B.5
Passport sanctions applied to persons owing

delinquent support, procedures by unit,
monetary threshold for, 252B.5

Service of process procedures, 252B.26
Child welfare services administration, see

CHILDREN, subhead Welfare Services for
Children

Day care licensing and regulation, see
CHILDREN, subhead Care of Children and
Facilities for Care of Children

Developmental disability services
administration, see DEVELOPMENTAL
DISABILITIES, subhead Services for
Persons with Developmental Disabilities

Disaster victim state assistance administration,
29C.20A

Employees, personal items of, reimbursement
for replacement or repair, 217.23

Family investment program administration, see
FAMILY INVESTMENT PROGRAM

Family welfare services administration,
intensive family preservation services and
family-centered services, 225C.49, 232.102,
234.6

Foster care regulation and administration, see
FOSTER CARE AND CARE FACILITIES

Healthy and well kids in Iowa (hawk-i) program
administration, see HEALTHY AND WELL
KIDS IN IOWA (HAWK-I) PROGRAM

Hemophilia advisory committee membership
and duties, 135N.3 – 135N.6

JOBS program administration, see PROMISE
JOBS PROGRAM

HUMAN SERVICES DEPARTMENT —
Continued

Juvenile home, state, all Iowa opportunity foster
care grant program participation, 261.2,
261.6

Juvenile justice proceedings, see JUVENILE
JUSTICE

Medical assistance program and Medicaid
administration, see MEDICAL
ASSISTANCE

Mental health institutes, see MENTAL
HEALTH AND DISABILITIES, subhead
Mental Health Institutes

Mental health, mental retardation,
developmental disabilities, and brain injury
commission

Administrative rules, 225C.6A, 331.439,
426B.5

Brain injury services administration, see
BRAIN INJURIES, subhead Services for
Persons with Brain Injuries

Developmental disability services
administration, see DEVELOPMENTAL
DISABILITIES, subhead Services for
Persons with Developmental Disabilities

Mental illness services administration, see
MENTAL HEALTH AND DISABILITIES,
subhead Services for Persons with Mental
Illness

Mental retardation services administration,
see MENTAL RETARDATION, subhead
Services for Persons with Mental
Retardation

Mental health services administration, see
MENTAL HEALTH AND DISABILITIES,
subhead Services for Persons with Mental
Illness

Mental retardation services administration, see
MENTAL RETARDATION, subhead
Services for Persons with Mental
Retardation

Nursing facility construction, renovation, or
replacement, requests for regulation instant
relief and nondirect care limit exceptions,
ch 249K

PROMISE JOBS program administration, see
PROMISE JOBS PROGRAM

Sexually violent predators, see SEX CRIMES
AND OFFENDERS, subhead Sexual
Predators and Violence

Substance abuse programs administration, see
SUBSTANCE ABUSE, subhead Treatment
and Prevention Programs and Facilities

Supplementary assistance program
administration, 446.19A, 446.20, 446.38

Support enforcement and recovery
administration, see subhead Child Support
Recovery Unit above

Training school, state, all Iowa opportunity
foster care grant program participation,
261.2, 261.6
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HUMAN SERVICES DEPARTMENT —
Continued

Welfare programs administration, see PUBLIC
ASSISTANCE

HUMAN SERVICES INSTITUTIONS
See also HUMAN SERVICES DEPARTMENT
All Iowa opportunity foster care grant program,

participation in, 261.2, 261.6
Mental health institutes, see MENTAL

HEALTH AND DISABILITIES, subhead
Mental Health Institutes

HUNTING
Deer hunting and hunters
Antlered deer, damages for illegal taking or

possessing, 481A.130
Control by urban hunting on private property,

liability limitation for property owners,
461C.1

Illegal taking or possessing of deer, suspension
of hunting, fishing, or trapping licenses
and damages and interest payment,
481A.133

Internet and remote control hunting ban,
481A.125A

Licenses, see subhead Licenses and License
Fees below

Trespass committed while hunting deer,
penalties for, 481A.134, 481A.135, 716.7,
716.8

Education programs for hunter safety and
ethics, requirements, 483A.27

Farm deer hunting, trespass regulation
applicability, 481A.134, 481A.135, 716.7,
716.8

Fees, see subhead Licenses and License Fees
below

Firearms discharge near farm units, prohibition
exception for owners, tenants, or family
members, 481A.123

Game bird habitat development programs and
funding, 483A.1, 483A.3, 483A.3B

Illegal taking or possessing of game, suspension
of hunting, fishing, or trapping licenses
and damages and interest payment,
481A.133

Internet hunting ban, 481A.125A
Licenses and license fees
Nonresidents, deer licenses for, increased

yearly allocation, 483A.24
Suspension of licenses for damages to wildlife,

481A.133
Wildlife habitat fee increase, 483A.1
Youth deer hunting, use in another season,

483A.8
Preserves for hunting
Internet and remote control hunting ban,

481A.125A
Trespass regulation applicability, 481A.134,

481A.135, 716.7, 716.8
Remote control hunting ban, 481A.125A

HUNTING — Continued
Sac and Fox Indian settlement, regulatory

authority of state, 481A.38
Safety and ethics education requirements for

hunters, 483A.27
Turkey hunting, illegal taking or possessing of

turkeys, suspension of hunting, fishing, or
trapping licenses and damages and interest
payment, 481A.133

Whitetail hunting
Internet and remote control hunting ban,

481A.125A
Preserve whitetail, trespass regulation

applicability, 481A.134, 481A.135, 716.7,
716.8

HUSBANDRY
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

HVAC SYSTEMS (HEATING,
VENTILATION, AIR CONDITIONING)

See ENERGY AND ENERGY SYSTEMS

HYDROCARBONS
Petroleum and petroleum products, see

PETROLEUM AND PETROLEUM
PRODUCTS

HYDROFLUOROCARBONS
Greenhouse gases, see GREENHOUSE GASES

HYDROLOGY AND HYDROLOGISTS
Groundwater professional certification and

regulation, 455B.474, 455G.18

HYDROPHOBIA
Dogs with rabies vaccination tags caught

worrying domestic animals or fowl, right to
kill, stricken, 351.27

HYENAS
Regulation of dangerous wild animals, ch 717F

HYGIENE
Dental hygiene and hygienists, see DENTAL

CARE AND DENTAL CARE
PRACTITIONERS

ICN (IOWA COMMUNICATIONS
NETWORK)

See TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

IDENTITY AND IDENTIFICATION
See also NAMES
Anatomical gifts, donor identification, 142C.3,

142C.5A
Banking division complaints, release of

complainant information, 533A.10
Beer keg identification stickers and sales

regulation, 123.50, 123.138
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IDENTITY AND IDENTIFICATION —
Continued

Capital investment tax credits, qualifying
taxpayers, 15E.44, 15E.45

County recorders documents and websites,
personally identifiable information use,
restrictions, 331.606A

DNA profiling, see GENETIC MATERIALS AND
TESTING, subhead DNA Profiling

Fingerprints, see FINGERPRINTS
Gender identity, see GENDER
Nonoperator’s identification cards, anatomical

gift donor authorization, 142C.3
Organ donor identification, 142C.3, 142C.5A
Passports, sanction procedures applied to

persons owing delinquent support,
monetary threshold for, 252B.5

Students, personally identifiable information of,
education about internet misuse for sexual
exploitation, 256.9

Wanted persons, redissemination of names and
identifying information by criminal and
juvenile justice agencies, 692.3

ILLNESSES
See DISEASES

IMMUNITY
See also LIABILITY
Anatomical gift law, immunity for activities

related to, 142C.11
Bullying or harassment reporting in schools,

immunity from civil or criminal liability,
280.28

Emergency aid rendered in public health
disasters, immunity of renderers of aid from
legal liability, 135.147

IMMUNIZATIONS
See also VACCINES AND VACCINATIONS
Pneumococcal disease, immunization

requirement for children enrolling in child
care centers, 139A.8

IMPAIRMENTS AND IMPAIRED PERSONS
Mental impairments, see MENTAL HEALTH

AND DISABILITIES
Physical impairments, see DISABILITIES AND

DISABLED PERSONS

IMPLEMENTS OF HUSBANDRY
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

IMPLIED CONSENT LAWS
Motor vehicle operators holding commercial

driver’s licenses, refusal to submit to
intoxication testing, penalties, 321J.8

IMPROVEMENTS
See PUBLIC IMPROVEMENTS

INCENDIARY DEVICES AND MATERIAL
Arson, real estate broker and salesperson

licensees and licensure applicants convicted
of, 543B.15

INCOME
Salaries and wages, see SALARIES AND

WAGES
Taxation, see INCOME TAXES

INCOME TAXES
Agricultural assets transfer income tax credits,

422.11M
Assistive devices for employees of small

businesses, tax credits, 422.11E
Biodiesel blended fuel tax credits, 422.11P
Businesses, investments in, tax credits, 15E.44,

15E.45, 422.11F
Business taxes on corporations
Business and community-based seed capital

fund investments, tax credits, 15E.44,
15E.45, 422.11F

Endow Iowa program tax credits, 99F.11,
422.11H, 533.329

Film, television, and video project promotion
program tax credits and income
exclusions, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Historic preservation and cultural and
entertainment district tax credits, see
TAXATION, subhead Historic
Preservation and Cultural and
Entertainment District Tax Credits

Social security tax credits, 422.35
Capital fund investments, tax credits, 15E.44,

15E.45, 422.11F
Checkoffs, 422.12E, 422.12I, 422.16
Condemned property, taxation of gains from,

credits and refunds claims, 422.73
Corporations, see subhead Business Taxes on

Corporations above
Cultural and entertainment districts,

rehabilitation projects in, tax credits, see
TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

Debt obligations and interest on debt obligations
issued by state department, agencies, and
authorities, exemption from taxation, 12A.9

E-85 gasoline promotion tax credits, 422.11O
Earned income tax credits, increase in

percentage of federal tax credit and
refundability of excess, 422.12B

Economic development region revolving fund
contribution tax credits, 422.11K

Educational savings plan trust withdrawals,
422.7

Elderly persons, exemptions from taxes, 422.5
Endow Iowa program, tax credits under, 99F.11,

422.11H, 533.329
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INCOME TAXES — Continued
Entertainment zones, businesses in, tax credits,

422.11D
Estates of decedents
Business and community-based seed capital

fund investments, tax credits, 15E.44,
15E.45, 422.11F

Film, television, and video project promotion
program tax credits, 15.391 – 15.393,
422.7, 422.11T, 422.11U, 422.33, 422.35,
422.60, 432.12J, 432.12K, 533.329

Personal representatives of small estates,
compliance with state and federal tax
requirements, 635.7, 635.8

Returns, 422.13
Ethanol blended gasoline tax credits, 422.11C
Ethanol promotion tax credits, 422.11N
Fiduciaries
Business and community-based seed capital

fund investments, tax credits, 15E.44,
15E.45, 422.11F

Film, television, and video project promotion
program tax credits and income
exclusions, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Film, television, and video project promotion
program, 15.391 – 15.393, 422.7, 422.11T,
422.11U, 422.33, 422.35, 422.60, 432.12J,
432.12K, 533.329

Financial institutions, franchise taxes, see
FRANCHISE TAXES

Franchise tax credit, 422.11
Fund of funds, investments in, tax credits,

422.11Q
Historic preservation and cultural and

entertainment district tax credits, see
TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

Industrial new jobs tax credits, 422.11A
Internal Revenue Code, references in Iowa Code

updated, 15.335, 15A.9, 422.3, 422.10,
422.32, 422.33

Investment tax credits
Business and community-based seed capital

funds, investments in, tax credits, 15E.44,
15E.45, 422.11F

Film, television, and video project promotion
program investments, 15.391 – 15.393,
422.7, 422.11T, 422.11U, 422.33, 422.35,
422.60, 432.12J, 432.12K, 533.329

Limited liability companies
Business and community-based seed capital

fund investments, tax credits, 15E.44,
15E.45, 422.11F

Returns, 422.13
Partnerships and partners
Business and community-based seed capital

fund investments, tax credits, 15E.44,
15E.45, 422.11F

INCOME TAXES — Continued
Partnerships and partners — Continued
Film, television, and video project promotion

program tax credits and income
exclusions, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Publicly traded partnerships, partner income
exemption from withholding, 422.16

Returns, 422.13
Renewable energy production, tax credits,

422.11J
School tuition and textbooks, tax credits, 422.12
School tuition organization tax credits, 422.11S
Seed capital funds, investments in, tax credits,

15E.44, 15E.45, 422.11F
Small business definitions, 422.7, 422.35
Social security tax credits in corporate income

computation, 422.35
Soy-based cutting tool oil tax credits, 422.11I
Soy-based transformer fluid tax credits,

422.11R
Trusts
Business and community-based seed capital

fund investments, tax credits, 15E.44,
15E.45, 422.11F

Film, television, and video project promotion
program tax credits, 15.391 – 15.393,
422.7, 422.11T, 422.11U, 422.33, 422.35,
422.60, 432.12J, 432.12K, 533.329

Returns, 422.13
Venture capital fund investments, tax credits,

422.11G
Victim compensation awards and restitution

payments, tax exemption, 422.7
Vietnam veterans bonus, tax exemption, 35A.8,

422.7
Wage-benefits tax credits, 15I.3, 422.11L
Wind energy production, tax credits, 422.11J
Withholding taxes, exemptions and credits

allowed, 422.16

INCORPORATED ENTITIES AND
ORGANIZATIONS

Banks, see BANKS AND BANKING
Business corporations, see CORPORATIONS
Cooperative associations and cooperatives, see

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

Credit unions, see CREDIT UNIONS
Insurance companies, see INSURANCE
Nonprofit corporations, see CORPORATIONS,

NONPROFIT
Savings and loan associations, see SAVINGS

AND LOAN ASSOCIATIONS

INCUMBRANCES
See ENCUMBRANCES

INDEBTEDNESS
See DEBTS, DEBTORS, AND CREDITORS
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INDEPENDENCE
Mental health institute, see MENTAL HEALTH

AND DISABILITIES, subhead Mental
Health Institutes

INDIANS AND INDIAN TRIBES
See AMERICAN INDIANS AND INDIAN

TRIBES

INDICTMENTS
DNA profiles, indictments containing,

limitations of actions, 802.2, 802.10
Findings of indictments, limitations and

confidentiality of peace officer e-mail and
telephone billing records, 22.7

INDIGENT PERSONS
See LOW-INCOME PERSONS

INDIVIDUAL RETIREMENT ACCOUNTS
Beneficiary designations voided by dissolutions

of marriage, annulments, or separate
maintenance decrees, 598.20B

INDUSTRIAL LOANS AND LOAN
COMPANIES

See also FINANCIAL INSTITUTIONS
Acquisition of companies by out-of-state banks

and bank holding companies, prohibition
repealed, 536A.32

Credit practices, discrimination based on gender
identity and sexual orientation, prohibited,
216.2, 216.10

Out-of-state companies, acquisitions by and
branches of, prohibition repealed, 536A.33,
536A.34

Thrift certificates, sales and redemptions,
536A.22

INDUSTRY
See BUSINESS AND BUSINESSES

INFANTS
See CHILDREN

INFECTIOUS DISEASES
See DISEASES

INFORMATIONS
DNA profiles, informations containing,

limitations of actions, 802.2, 802.10
Findings of informations, limitations and

confidentiality of peace officer e-mail and
telephone billing records, 22.7

Trial informations, destruction of records
following final disposition, 602.8103

INFORMATION TECHNOLOGY
See also COMPUTERS AND COMPUTER

SOFTWARE; TECHNOLOGY
Commercialization and development, 15G.111,

262B.21, 262B.22

INFORMATION TECHNOLOGY —
Continued

Communications network, state, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

Facilities located in Iowa, sales and use tax
refunds, 423.4

Finance authority, 8A.201
Iowa communications network, see

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

Promotion and development of manufacturing,
science, and technology businesses, state
assistance programs, 15.411, 15G.111

State agencies, 8A.201
Technology governance board membership,

election of chair and length of terms, 8A.204

INFRASTRUCTURE
See also CAPITAL PROJECTS; PUBLIC

IMPROVEMENTS
Capitol and capitol complex, see CAPITOL AND

CAPITOL COMPLEX
Community attraction and tourism projects,

funding of, 15F.203
County endowment fund projects, 15E.311
Public facilities, construction and improvements

of, bid and contract requirements, see
PUBLIC CONTRACTS, subhead
Construction Project Bidding and Contract
Procedures

Rebuild Iowa infrastructure fund
Appropriations, 8.57A
Capital projects receiving appropriations from

fund, agency reporting requirements,
8.57, 8A.321

School infrastructure, see SCHOOLS AND
SCHOOL DISTRICTS, subhead
Infrastructure and Infrastructure Taxes

State buildings and facilities, see STATE
OFFICERS AND DEPARTMENTS,
subhead Buildings and Facilities of State

Technology commercialization and business
development, financial assistance by and
appropriations to regents universities,
15G.111, 262B.21, 262B.22

Vertical infrastructure fund, capital projects
receiving appropriations from, agency
reporting requirements, 8.57B, 8A.321

INHERITANCE TAXES
Debt obligations and interest on debt obligations

issued by state department, agencies, and
authorities, exemption from taxation, 12A.9

Exemptions, 450.4
Failure to file timely return resulting from

beneficiary’s disclaimer of interest, 421.27
Penalty waivers for return filing and payment,

421.27
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INHERITANCE TAXES — Continued
Small estates, personal representative’s

compliance with state and federal tax
requirements, 635.7, 635.8, 635.13

INJUNCTIONS
Dangerous wild animal regulation, injunctive

relief, 717F.12
Insurance regulation enforcement, injunctive

relief, 505.8
Real estate appraiser violations, injunctive

relief, 543D.21

INJURIES
Anatomical gift authorization by injured

persons, 142C.3
Athletic training, see ATHLETICS, ATHLETES,

AND TRAINERS
Boat-related crimes resulting in injuries, victim

compensation, 915.80
Brain injuries, see BRAIN INJURIES
Care of injuries, see HEALTH, HEALTH CARE,

AND WELLNESS
Children
Abuse of children, see CHILD ABUSE
Injuries to children, parent’s cause of action,

613.15A
Eluding of law enforcement vessels resulting in

personal injuries, criminal offenses and
penalties, 462A.34B

Military forces members injured in combat
zones, grant program for, 35A.14

Payments for personal injuries to debtors and
dependents of debtors, exemption from
execution and bankruptcy actions, 627.6

Tort claims, see TORTS AND TORT CLAIMS
Wild animals, dangerous, liability of owner for

injuries caused by animals, 717F.4
Workers’ compensation, see WORKERS’

COMPENSATION

INMATES OF CORRECTIONAL
FACILITIES AND INSTITUTIONS

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

INOCULATIONS
See IMMUNIZATIONS; VACCINES AND

VACCINATIONS

INSIGNIA
United States and Iowa insignia, desecration,

718A.1, 718A.1A, 718A.7

INSOLVENCY
See BANKRUPTCY

INSPECTIONS
Boilers, see BOILERS
Child-placing agencies, 238.20
Department of inspections and appeals in state

government, see INSPECTIONS AND
APPEALS DEPARTMENT

INSPECTIONS — Continued
Food establishments, health and sanitation, see

FOOD, subheads Establishments for
Provision of Food; Processing and
Production Plants and Establishments

Hotels and motels, health and sanitation, see
HOTELS AND MOTELS

Steam pressure vessels, see STEAM ENERGY
AND STEAM EQUIPMENT, subhead
Pressure Vessels for Steam

Underground storage tanks, 455B.474, 455G.17

INSPECTIONS AND APPEALS
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 99B.10 – 99B.10B,
135B.7A, 137F.2, 231B.2, 231C.3, 231D.2

Adult day services program certification,
inspection, and regulation, ch 231D

Amusement device registration and regulation,
99B.1, 99B.10 – 99B.10C, 805.8C

Appropriations, 137F.3A, 602.1304, 602.8108
Assisted living program certification, inspection,

and regulation, ch 231C
Child-placing agency inspections by department,

238.20
Day services program certification, inspection,

and regulation, ch 231D
Egg handler licensing and regulation, license

fees, 196.3
Elder group home certification and regulation,

ch 231B
Food establishment and processing plant

licensing, regulation, and sanitation, see
FOOD, subheads Establishments for
Provision of Food; Processing and
Production Plants and Establishments

Gambling and gaming regulation, see
GAMBLING

Health care facility regulation, see HEALTH
CARE FACILITIES

Hospital regulation, see HOSPITALS AND
HOSPITAL SERVICES

Hotel and motel licensing, regulation, and
sanitation, see HOTELS AND MOTELS

Professional and occupational practices,
investigations of, 10A.402

Public defenders, state and local, see PUBLIC
DEFENDERS, STATE AND LOCAL

Racing and gaming commission
Administrator authority and salary, 99D.6,

99F.6
Gambling and gaming regulation, see

GAMBLING
Gambling impact study, date of, 99F.4
Racing regulation, see RACING, subheads

Dogs; Horses
Wagering by commission members,

restrictions, 99D.5
Racing regulation, see RACING, subheads Dogs;

Horses
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INSPECTIONS AND APPEALS
DEPARTMENT — Continued

Targeted small business certification, duties,
report, and appropriations, 15.108

INSTRUMENTS (PAYMENTS OF MONEY)
See MONEY, subhead Transfers and

Transmissions of Money

INSTRUMENTS (REAL ESTATE)
See CONVEYANCES OF REAL ESTATE

INSURANCE
General provisions, ch 515
Actuarial opinion submission requirements for

property and casualty insurance companies,
ch 515H

Adjusters, licensing and regulation of, ch 522C
Advertising, trade practices regulation, 507B.4,

515.91 – 515.93
Alarm system contractors and installers,

liability insurance for, 100C.4
Articles of incorporation, director nomination,

election, and appointment provisions,
proportionate representation repealed,
523.5, 523.6

Beneficiaries
Disclaimer of interest in insurance proceeds

resulting in failure to file timely
inheritance tax return, 421.27

Dissolutions of marriage, annulments, or
separate maintenance decrees, voiding of
beneficiary designations, 598.20A

Boilers, coverage and inspection by insurers,
89.7

Casualty insurance and casualty insurance
companies

General provisions, ch 515
Actuarial opinion submission requirements,

ch 515H
Company representatives, participation in

propane education and research, 101C.3
Foreign casualty insurance practices,

statements of capital and surplus, 507B.4,
515.92, 515.93

Cemetery merchandise purchase agreements
funded by insurance policies, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES, subhead Purchase Agreements

Children’s health insurance program, see
HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

Consolidation of companies, 521.1, 521.6
County mutual insurance associations,

investment limitations, surplus defined,
518.14

Credit union account insurance, 533.307
Credit unions, coverage for, 533.308
Deposit insurance, credit union account

insurance, 533.307

INSURANCE — Continued
Directors of insurance corporations, nomination,

election, and appointment by proportionate
representation, repealed, 523.5, 523.6

Discounts, unfair practices of, 507B.4, 515.130
Discriminatory practices based on gender

identity and sexual orientation, prohibited,
216.2, 216.10

Division of insurance in state commerce
department, see COMMERCE
DEPARTMENT, subhead Insurance
Division

Employers and employees, health insurance and
benefits, see subhead Health Insurance and
Health Benefit Plans below

Fire insurance and fire insurance companies
General provisions, ch 515
Directors of companies, nomination, election,

and appointment of, proportionate
representation repealed, 523.5, 523.6

False statements of assets as unfair trade
practice, 507B.4, 515.91, 515.93

Foreign insurance companies
Casualty insurance practices, statements of

capital and surplus, 507B.4, 515.92,
515.93

Life insurance companies, minimum capital
and surplus requirements, 508.10

Fraternal benefit societies, licensing of, 512B.25
Funeral merchandise and services purchase

agreements funded by insurance policies,
see CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES, subhead Purchase Agreements

Group insurance
See also subhead Health Insurance and Health

Benefit Plans below
Association group health care plans for

employees of small employers, 509.1,
513B.2

Uniform health insurance application form for
small employers, 513B.18

Health insurance and health benefit plans
See also subhead Group Insurance above;

HEALTH MAINTENANCE
ORGANIZATIONS; HEALTH SERVICE
CORPORATIONS

General provisions, ch 515
Children’s health insurance program, see

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

Coverage decisions, external review of, 514J.2
Denial of payment to hospitals, written

statement detailing the amount health
plan would have paid, 582.1A

Healthy and well kids in Iowa (hawk-i)
program, see HEALTHY AND WELL
KIDS IN IOWA (HAWK-I) PROGRAM

Medical assistance program, see MEDICAL
ASSISTANCE



1375 INSU

INSURANCE — Continued
Health insurance and health benefit plans —

Continued
Payment of hospital services, 582.1A
Pharmacy benefits managers regulation,

ch 510B
Small employers, association group health

care plans for employees, 509.1, 513B.2
Small employers, uniform health insurance

application form, 513B.18
State employees, health insurance

administration fund, repeal delayed,
8A.454

Hospital services, see subhead Health Insurance
and Health Benefit Plans above

Interinsurance contracts and exchanges, assets
and surplus requirements, 520.9

Invalidation of insurance other than life,
conditions for, 515.102

Investments by insurance companies
County mutual insurance associations,

investment limitations, surplus defined,
518.14

Nonlife insurance companies, investment
limitations, capital and surplus defined,
515.35

State-issued debt obligations, investments in,
12A.4

State mutual insurance associations,
investment limitations, surplus defined,
518A.12

Life insurance and life insurance companies
Directors of companies, nomination, election,

and appointment of, proportionate
representation repealed, 523.5, 523.6

Dissolutions of marriage, annulments, or
separate maintenance decrees, voiding of
beneficiary designations, 598.20A

Foreign life insurance companies, minimum
capital and surplus requirements, 508.10

Military personnel, sales of life insurance to,
505.27A

Loans by insurance companies on bottomry or
respondentia, repealed, 515.50

Medical insurance, see subhead Health
Insurance and Health Benefit Plans above

Merger of companies, 521.1, 521.6
Military personnel, sales of life insurance to,

505.27A
Motor carrier insurance, transition from single

state registration system to unified system,
327B.1, 327B.4, 327B.6, 327B.7

Motor vehicles, see MOTOR VEHICLES,
subhead Insurance

Mutual insurance and mutual insurance
companies

Conversion to stock companies, 515G.14
County mutual insurance associations,

investment limitations, surplus defined,
518.14

INSURANCE — Continued
Mutual insurance and mutual insurance

companies — Continued
State mutual insurance associations, see

subhead State Mutual Insurance
Associations below

Organization of domestic companies, new
officers or directors, biographical affidavit
required, 506.13

Pharmacy benefits managers regulation,
ch 510B

Premiums
Rebates and discounts, unfair practices of,

507B.4, 515.130
Small employer wellness initiatives,

suspension or modification of premium
rate restrictions, 513B.4, 513B.4B

Taxation, see TAXATION, subhead Insurance
and Insurance Companies

Producers
Continuing education requirements, 522B.6
Life insurance sales to military personnel,

505.27A
Payment of commissions or service fees,

regulation of, 522B.12
Proof of loss by insured, terminology change,

515.137
Property insurance and property insurance

companies
General provisions, ch 515
Actuarial opinion submission requirements,

ch 515H
Company representatives, participation in

propane education and research, 101C.3
Protected cells, use and operation, restrictions,

521G.6
Public adjusters, licensing and regulation of,

ch 522C
Rebates, unfair practices of, 507B.4, 515.130
Reciprocal contracts and exchanges, assets and

surplus requirements, 520.9
Reinsurance
General provisions, 521.1, 521.2, 521.6
Loans by insurance companies on bottomry or

respondentia, repealed, 515.50
Sales and sellers of insurance, see subhead

Producers above
Solicitation of business by insurance companies,

unlawful, 507.16
State agencies and employees, health insurance

administration fund, repeal date delayed,
8A.454

State mutual insurance associations
Contracts of insurance, loss or damage by

vehicles, exclusion of automobiles or
aircraft, 518A.1

Investment limitations, surplus defined,
518A.12

Steam pressure vessels, coverage and inspection
by insurers, 89.7
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INSURANCE — Continued
Stocks, stock companies, and stockholders, see

STOCKS, STOCKBROKERS, AND
STOCKHOLDERS

Surety bonds, see SURETIES AND SURETY
BONDS

Surplus lines insurance, 515.122, 515.148,
515.149

Targeted small business financial assistance
board, industry representation, 15.247

Taxation, see TAXATION, subhead Insurance
and Insurance Companies

Third-party administrators, pharmacy benefits
managers required certification as,
510B.2

Trade practices regulation, 507B.4
Unemployment insurance information,

confidentiality requirements and penalty for
violation, 96.11

Unfair trade practices regulation, 507B.4
Wild animals, dangerous, owner’s liability policy

requirements, 717F.4
Workers’ compensation liability insurance and

insurers
Coverages and exclusions, 85.1
Motor carrier owner-operators, 87.1, 87.23
Rating organization licensing and regulation,

515A.6, 515A.9
Self-insured employers, security deposited

with state, release of, 87.11

INSURANCE DIVISION
See COMMERCE DEPARTMENT

INTELLECTUAL PROPERTY
Energy research, development, and

commercialization, promotion by state,
469.5

Finance authority ownership powers, 16.5

INTEREST
Credit union loans, 533.316
Loans secured by title of motor vehicle titles

(car title loans), finance charge restrictions,
537.2401 – 537.2403

Real estate loan escrow funds held by credit
unions, 533.315

INTERIOR DESIGN AND INTERIOR
DESIGNERS

See also COMMERCE DEPARTMENT, subhead
Professional Licensing and Regulation
Bureau; PROFESSIONS

Licensing and regulation, 546.10

INTERMEDIATE CARE FACILITIES
See HEALTH CARE FACILITIES

INTERMENTS
See DEATHS AND DEAD PERSONS, subhead

Burials and Interments of Dead Bodies

INTERNET AND INTERNET SERVICES
See also COMPUTERS AND COMPUTER

SOFTWARE; ELECTRONIC
COMMUNICATIONS, RECORDS, AND
TRANSACTIONS; E-MAIL;
TECHNOLOGY

Campaign finance disclosure reports and
statements, posting by ethics and campaign
disclosure board, 68A.401

Cemetery and funeral merchandise and funeral
services sales licensees list, posting on
insurance division website, 523A.807

County recorders websites, use of personally
identifiable information, 331.606A

Farm-to-school program information, 190A.4
Film, television, and video project promotion

program promotion on website, 15.393
Google server facility, tax incentives, 423.3,

423.4, 427.1
Hunting of animals on the internet, ban,

481A.125A
Regents board purchasing procedures, use of

electronic bid notices and targeted small
business website, 262.34A

Sales tax exemption, 423.3
Sexual exploitation by means of internet, school

education about prevention, 256.9
Victim notification system, 13.31, 915.10 –

915.12, 915.94
Web search portal businesses, tax incentives,

423.3, 423.4, 427.1

INTERNS AND INTERNSHIPS
Apprentices and apprenticeships, see

APPRENTICES AND APPRENTICESHIPS
College students, internships in targeted high

technology industries, 15.411
Mortuary science interns, 156.1

INTERPRETING AND INTERPRETERS
Court and administrative proceedings,

interpreters appointed for parties and
witnesses in, 622A.1

Sign language interpreting and interpreters
See also PROFESSIONS
Licensing and regulation, ch 147, 154E.1,

154E.2, 154E.4
Transliterating and transliterators, see

TRANSLITERATING AND
TRANSLITERATORS

INTERSTATE COMPACTS
Midwest interstate passenger rail compact,

327K.1

INTESTATE ESTATES
See PROBATE CODE, subhead Intestate Estates

INTESTINES
Donors and donations of body parts, see

ANATOMICAL GIFTS
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INTIMIDATION
Extortion, real estate broker and salesperson

licensees and licensure applicants convicted
of, 543B.15

INTOXICATED PERSONS, INTOXICANTS,
AND INTOXICATION

Boat operation by intoxicated persons, see
BOATS AND VESSELS, subhead
Intoxicated Operators

Motor vehicle driving by intoxicated persons,
prohibited, see MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
while Intoxicated)

Testing for intoxicants
Employee drug and alcohol testing by

employers in private sector, exception for
employees due to collective bargaining
agreement, 730.5

Motor vehicle operators holding commercial
driver’s licenses, refusal to submit to
testing, penalties, 321J.8

Treatment, see SUBSTANCE ABUSE, subhead
Treatment and Prevention Programs and
Facilities

INVENTORIES
Cigarettes and tobacco products
Sales, applicability of fire safety standards

regulation, 101B.3
Taxation, 453A.40

INVESTMENTS
Cemetery and funeral merchandise and

funeral services trust fund investment
requirements, 523A.203

Credit unions, investments by, 533.304, 533.305
Fiduciaries, investments by, 633.123
Insurance companies, see INSURANCE,

subhead Investments by Insurance
Companies

Investment securities, see UNIFORM
COMMERCIAL CODE, subhead Investment
Securities

State-issued debt obligations, investments in,
authorized, 12A.4

Sudan government, investments in, ban, 12.8,
ch 12F, 97A.7, 97B.4, 262.14, 411.7, 602.9111

Tax credits, see INCOME TAXES, subhead
Investment Tax Credits

IOWA ACTS (SESSION LAWS)
Headnotes and historical references,

consideration as part of law, 3.3

IOWA CITY
University of Iowa, see UNIVERSITY OF IOWA

IOWA COMMUNICATIONS NETWORK
See TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

IOWA GREAT PLACES
See GREAT PLACES

IOWA LEAGUE OF CITIES
See LEAGUE OF CITIES

IOWA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM (IPERS)

See PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS)

IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY

See also COLLEGES AND UNIVERSITIES;
REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Agronomy department, climate change advisory
council membership and duties, 455B.851

Energy center, see ENERGY AND ENERGY
SYSTEMS, subhead Center for Energy

Financial aid for students, see COLLEGE
STUDENT AID COMMISSION

Leopold center for sustainable agriculture,
farm-to-school council membership and
duties, 190A.2

Nurse educators, definition and forgivable loans
for education, 261.23

Registered nurse and nurse educator loan
forgiveness program, establishment and
appropriations, 261.23

Renewable fuels building, planning, design, and
construction, appropriations contingency,
8A.330

Repayment receipts, student fees and charges
exclusion from definition, 262.9

Students
All Iowa opportunity scholarship program,

261.87
Fees and charges for students, retention by

university, 262.9
Financial aid, see COLLEGE STUDENT AID

COMMISSION
Internships in targeted high technology

industries, 15.411
Technology commercialization and business

development, financial assistance and
appropriations to university, 15G.111,
262B.21, 262B.22

IOWA, UNIVERSITY OF
See UNIVERSITY OF IOWA

IOWA VALUES FUND
Appropriations, 15G.111

IPERS (IOWA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM)

See PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS)

JACKALS
Regulation of dangerous wild animals, ch 717F
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JAILS AND HOLDING FACILITIES
Contraband, prohibition, offenses, and penalties

for possession of, 719.7, 911.3
Jailers, complaints against, administrative

investigation procedures and rights of
jailers, 80F.1

Probation and probationers, see PROBATION
AND PROBATIONERS

Report on confinement and detention needs by
state, 356.37

X-rays of persons suspected of contraband
possession, authorization, 719.7

JOBS AND JOBHOLDERS
See LABOR AND EMPLOYMENT

JOINT ENTITIES AND UNDERTAKINGS
Agreements and agreement modifications,

electronic filing, 28E.8
Area education agency joint boards, school

district reorganization decisions, appeal
procedures, 275.15

Councils of governments, see PLANNING AND
PLANNING COMMISSIONS, subhead
Councils of Governments

E911 systems, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Emergency response training regional centers,
100B.22

Emergency services agreements, budget process,
28E.32

Local emergency management commissions,
joint emergency response communications
services, 29C.9

Local government innovation, see LOCAL
GOVERNMENT INNOVATION
COMMISSION AND FUND

Midwest interstate passenger rail compact,
327K.1

Preschool program for four-year-old children,
statewide, agreements for services,
256C.3

Reports of joint boards, biennial, electronic
filing, 28E.8

School district operational sharing agreements,
257.11

Sports authority regional districts,
establishment and appropriations,
15E.321

Summaries of proceedings, publication
requirements and exceptions, 28E.6

Wild animals, dangerous, joint agreements to
regulate, 717F.2

JUDGES, JUSTICES, MAGISTRATES, AND
REFEREES

See also COURTS AND JUDICIAL
ADMINISTRATION; JUDICIAL BRANCH

Chief judges, mental health patient advocate
appointments by, 229.19

JUDGES, JUSTICES, MAGISTRATES, AND
REFEREES — Continued

Court of appeals judges, appointment of, number
of nominees, 46.14A, 46.15

District judges, apportionment of, 602.6201
Judicial magistrate appointing commission

members, prohibitions on appointments to
judicial office, 602.6502

Juvenile judges, associate, prohibition against
appointment from magistrate appointing
commission membership, 602.6502

Probate judges
Associate probate judges, prohibition against

appointment from magistrate appointing
commission membership, 602.6502

Fiduciary service for estates of family
members, compensation, 633.201

Retirement system, see JUDICIAL
RETIREMENT SYSTEM

JUDGMENTS AND DECREES
Antitrust judgments or settlements, deposits of

damages, penalties, costs, or attorney fees to
antitrust fund, 553.19

Child support orders, court-issued temporary
modification, 598.21C

Consumer fraud judgments or settlements,
deposits of penalties, costs, or attorney fees
to consumer education and litigation fund,
714.16C

Criminal judgments, see CRIMINAL
PROCEDURE AND CRIMINAL ACTIONS,
subhead Judgments and Sentences

Executions of judgments, see EXECUTION
(JUDGMENTS AND DECREES)

Foreign judgments, attachment of liens on real
estate, 624.24, 626A.3, 626B.6

Indian tribal court civil judgments
General provisions, ch 626D
Attachment of liens on real estate, 624.24

Mortgage satisfactions, failure to file, remedies
by aggrieved parties, 655.5

Tort claims, see TORTS AND TORT CLAIMS

JUDICIAL BRANCH
See also COURTS AND JUDICIAL

ADMINISTRATION; JUDGES, JUSTICES,
MAGISTRATES, AND REFEREES; STATE
OFFICERS AND DEPARTMENTS

Appropriations, 602.1304, 602.8108
Elections for judicial officers, voting by optical

scan systems, 46.22
Judicial magistrate appointing commissions,

prohibited appointments, 602.6502
Judicial nominating commissions, nominees for

court of appeals judge appointments,
46.14A, 46.15

Retirement of officers and employees, see
JUDICIAL RETIREMENT SYSTEM

Revenues collected by judicial branch,
appropriations, 602.1304, 602.8108

Salaries, 602.1304, 602.8108
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JUDICIAL RETIREMENT SYSTEM
Actuarial valuation, report of, 602.9116
Investments benefiting Sudan government,

prohibition, 602.9111

JUDICIAL SALES
Credit union property in receivership, 533.503

JURIES AND JURORS
Compensation and mileage and parking expense

reimbursement, 607A.8
Questionnaires, sealing to protect safety or

privacy of jurors or family members,
607A.47

JUSTICE DEPARTMENT
See ATTORNEY GENERAL

JUSTICES
See JUDGES, JUSTICES, MAGISTRATES,

AND REFEREES

JUVENILE COURT AND JUVENILE
PROCEDURE

See COURTS AND JUDICIAL
ADMINISTRATION

JUVENILE DELINQUENCY
See JUVENILE JUSTICE

JUVENILE FACILITIES AND
INSTITUTIONS

Contraband prohibition, criminal offenses,
penalties, and surcharge for possession,
719.7, 911.3

Juvenile detention home fund, deposits to,
321.210B

Psychiatric medical institutions for children,
personal needs allowances for residents
under medical assistance, 249A.30A

State juvenile home and state training school,
all Iowa opportunity foster care grant
program, participation of persons placed in
home and school, 261.2, 261.6

JUVENILE JUSTICE
See also COURTS AND JUDICIAL

ADMINISTRATION, subhead Juvenile
Court

Agencies for juvenile justice, redissemination of
arrest data of wanted persons, 692.3

Appeals from court orders, 232.133
Case permanency plans
Definition, 232.2
Health and education records, information

regarding, 232.2
Visits for out-of-state placed children, 232.2

Child in need of assistance proceedings, see
CHILDREN, subhead Child in Need of
Assistance

Child welfare services, see CHILDREN, subhead
Welfare Services for Children

JUVENILE JUSTICE — Continued
Division of criminal and juvenile justice

planning in state human rights department,
see HUMAN RIGHTS DEPARTMENT,
subhead Criminal and Juvenile Justice
Planning Division

Facilities for delinquent juveniles, see
JUVENILE FACILITIES AND
INSTITUTIONS

Family welfare services, intensive family
preservation services and family-centered
services, 225C.49, 232.102, 234.6

Foster care placement proceedings, see FOSTER
CARE AND CARE FACILITIES

Indigent parties in juvenile proceedings, legal
representation of, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Juvenile delinquency proceedings
Permanency hearings, 232.58
Reasonable efforts, definition, 232.57
Removal of children committing delinquent

acts from children’s homes, 232.52
Parental rights termination proceedings, see

PARENTS, subhead Parental Rights
Termination Proceedings

Placements of children and placed children, see
CHILDREN, subhead Placements and
Placing Agencies

JUVENILES
See CHILDREN

KEGS
Beer kegs, registration and sales regulation,

123.50, 123.138

KIDNEYS
Donors and donations of body parts, see

ANATOMICAL GIFTS

KIDS
See CHILDREN

KILLINGS
Darfur genocide, ban on investments in Sudan,

12.8, ch 12F, 97A.7, 97B.4, 262.14, 411.7,
602.9111

Dogs with rabies vaccination tags caught
worrying domestic animals or fowl, right to
kill, 351.27

Homicides, organ recovery from dead bodies,
procedures for, 142C.4A

Hunting of animals, see HUNTING

KITCHENS
See FOOD, subhead Establishments for

Provision of Food

KNIVES
See WEAPONS
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LABOR AND EMPLOYMENT
Alcohol testing of private sector employees by

employers, exception for employees
pursuant to collective bargaining
agreement, 730.5

Apprentices and apprenticeships, see
APPRENTICES AND APPRENTICESHIPS

Association group health care plans for
employees of small employers, 509.1, 513B.2

Before and after school grant program, career
and vocational awareness programs, 256.26

Beneficiary designations voided by dissolutions
of marriage, annulments, or separate
maintenance decrees, effect on employer’s
payments of benefits, 598.20B

Casual employees, liability of employers for
workers’ compensation coverage, 85.1

City employees, see CITIES, subhead Employees
Collective bargaining, see COLLECTIVE

BARGAINING
Compensation, see SALARIES AND WAGES
Correctional facility inmates, see

CORRECTIONAL FACILITIES AND
INSTITUTIONS, subhead Inmates

County employees, see COUNTIES, subhead
Employees

Department of workforce development in state
government, see WORKFORCE
DEVELOPMENT DEPARTMENT

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.5,
216.6

Disease control confinement, employees
complying with, protection of employment
status, 139A.13A

Division of labor services in state workforce
development department, see WORKFORCE
DEVELOPMENT DEPARTMENT, subhead
Labor Services Division

Drug testing of private sector employees by
employers, exception for employees
pursuant to collective bargaining
agreement, 730.5

Education for careers, see CAREERS AND
CAREER EDUCATION

Generation Iowa commission, retention and
attraction of young adults, 15.421

Health insurance and health benefit plans, see
INSURANCE, subhead Health Insurance
and Health Benefit Plans

High quality job creation program, see HIGH
QUALITY JOB CREATION PROGRAM

Industrial new jobs Act projects, tax credits,
422.11A

Interns and internships, see INTERNS AND
INTERNSHIPS

Iowa-based businesses, state purchasing and
contract preferences, specifications, 8A.311

Job opportunities and basic skills (JOBS)
program, see PROMISE JOBS PROGRAM

LABOR AND EMPLOYMENT — Continued
Job training, see subhead Training for Jobs

below
Layoffs, permanent, enterprise zone distress

criteria, 15E.194
Mechanics’ liens, see LIENS, subhead

Mechanics’ Liens
National guard, employers with policies

supporting employees serving in, 8A.311
Non-English speaking employees, employer

obligations enforcement, 91E.1
PROMISE JOBS program, see PROMISE JOBS

PROGRAM
Public employees, see PUBLIC EMPLOYEES
Reserves of United States armed forces,

employers with policies supporting
employees serving in, 8A.311

Retirement, see RETIREMENT AND
RETIREMENT PLANS

Safety and health, see OCCUPATIONAL
SAFETY AND HEALTH

Salaries, see SALARIES AND WAGES
School curriculum, employability skills

requirements, 256.7
School employees, see SCHOOLS AND

SCHOOL DISTRICTS, subhead Employees
Service employees, employers’ liability for

workers’ compensation coverage, 85.1
State employees, see STATE EMPLOYEES
Targeted jobs withholding tax credit for urban

renewal improvements funding in pilot
project cities, 403.19A

Township employees, see TOWNSHIPS, subhead
Employees

Training for jobs
See also subhead Workforce Development

below
Apprentices and apprenticeships, see

APPRENTICES AND
APPRENTICESHIPS

Job training projects of community colleges,
annual report repealed, 260F.10

PROMISE JOBS program, see PROMISE
JOBS PROGRAM

Unemployment compensation, see
UNEMPLOYMENT COMPENSATION

Unions, discrimination based on gender identity
and sexual orientation, prohibited, 216.2,
216.5, 216.6

Wages, see SALARIES AND WAGES
Wellness initiatives for small employers, 513B.4,

513B.4B
Workers’ compensation, see WORKERS’

COMPENSATION
Workforce development
See also subhead Training for Jobs above
Department of workforce development in state

government, see WORKFORCE
DEVELOPMENT DEPARTMENT
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LABOR AND EMPLOYMENT — Continued
Workforce development — Continued
Workforce training and economic development

funds for community colleges,
appropriations, 469.10

LABORATORIES
Blood and blood testing, see BLOOD AND

BLOOD TESTING
Cigarette fire safety testing, test methods,

performance standards, and test reports,
101B.4

Motor fuel and biofuel testing laboratory,
214A.2B

Stem cell research and cures initiative, ch 707B,
ch 707C

LABOR SERVICES DIVISION
See WORKFORCE DEVELOPMENT

DEPARTMENT

LAKES
See WATER AND WATERCOURSES, subhead

Lakes

LAND
See REAL PROPERTY

LANDFILLS
See WASTE AND WASTE DISPOSAL

LANDLORD AND TENANT
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2, 216.8,
216.8A, 216.12

Firearms discharge prohibition near farm units,
exception for owners, tenants, or family
members, 481A.123

LANDMARKS
See HISTORY AND HISTORICAL

RESOURCES

LANDSCAPING AND LANDSCAPE
ARCHITECTS AND ARCHITECTURE

See also COMMERCE DEPARTMENT, subhead
Professional Licensing and Regulation
Bureau; PROFESSIONS

Licensing and regulation, 546.10
Public facility construction and improvements,

services and costs for landscape architecture
contracted, 26.2 – 26.4, 26.14

LAND SURVEYING AND SURVEYORS
See also COMMERCE DEPARTMENT, subhead

Professional Licensing and Regulation
Bureau; PROFESSIONS

Cemetery interment spaces, standards for,
523I.314A

Distance measurement, standards, 355.5, 355.7,
355.8

Licensing and regulation, 546.10

LANGUAGES
Before and after school grant program, English

as second language programs, 256.26
English language, see ENGLISH LANGUAGE
Sign language interpreting and interpreters, see

INTERPRETING AND INTERPRETERS,
subhead Sign Language Interpreting and
Interpreters

Transliterating and transliterators, see
TRANSLITERATING AND
TRANSLITERATORS

LATINO PERSONS
Minority persons, see MINORITY PERSONS
Targeted small businesses, minority person

definition inclusion and financial assistance
board membership, 15.102, 15.247

LAW AND LEGAL PUBLICATIONS
State law, headnotes and historical references,

consideration as part of law, 3.3

LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

See also COUNTIES, subhead Sheriffs and
Deputy Sheriffs; PEACE OFFICERS;
POLICE PROTECTION AND SERVICES;
PUBLIC SAFETY DEPARTMENT, subhead
Peace Officers

Academy, see subhead Law Enforcement
Academy below

Anatomical gift law duties, 142C.5A
Boat operators eluding law enforcement vessels,

462A.34B
Boats used for law enforcement, criminal

offenses and penalties for operators eluding,
462A.34B

Certification of officers, revocation of, 80B.13
Communications for public safety, interoperable

systems implementation, 80.28, 80.29
Communications officers, complaints against,

administrative investigation procedures and
rights of officers, 80F.1

Complaints against law enforcement officers,
administrative investigation procedures and
rights of officers, 80F.1

Emergency response training regional centers,
100B.22

Law enforcement academy
Administrative rules, 8B.11, 80D.1A, 80D.3,

80D.4A
Training standards and certification for

reserve peace officers, 80D.1A, 80D.3 –
80D.4A

Local government innovation commission
member appointment, 8.65

Organ donation law duties, 142C.5A
Seized property in criminal proceedings,

disposition, 809.5
Vessels used for law enforcement, criminal

offenses and penalties for operators eluding,
462A.34B
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LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS —
Continued

Wild animals, dangerous, notification of escapes
of and regulation exceptions, 717F.4, 717F.7

LAW ENFORCEMENT INITIATIVE
SURCHARGE

Contraband possession violations in criminal or
juvenile facilities or institutions,
assessment of surcharge, 911.3

LAWYERS
See ATTORNEYS AT LAW

LEAD
See also METALS
Poisoning, prevention and testing, 135.102,

135.105D, 299.4

LEAGUE OF CITIES
Abraham Lincoln bicentennial commission

member appointment, 216A.121
Local government innovation commission

member appointments, 8.65

LEARNING AND INSTITUTIONS OF
LEARNING

See EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS

LEASES
See also UNIFORM COMMERCIAL CODE,

subhead Leases
Agricultural land lessees, reports by, time of

filing, 10B.7
Landlord and tenant, see LANDLORD AND

TENANT
Motor vehicles, see MOTOR VEHICLES,

subhead Leases, Leasing, and Leased
Vehicles

Savings and loan associations, leases by, 534.103

LEAVES OF ABSENCE
Public employees
Military service by public employees, 29A.28
National disaster medical system of United

States, service by public employees,
29A.28

LEGISLATION
State law, headnotes and historical references,

consideration as part of law, 3.3

LEGISLATIVE BRANCH AND
LEGISLATURE

See GENERAL ASSEMBLY

LENDING AND LENDERS
Money lending and lenders, see LOANS AND

LENDERS
Property leases, see LEASES

LEOPARDS
Regulation of dangerous wild animals, ch 717F

LEOPOLD CENTER FOR SUSTAINABLE
AGRICULTURE

Farm-to-school council membership and duties,
190A.2

LESSEES AND LESSORS
See LEASES

LETTERS OF CREDIT
See also UNIFORM COMMERCIAL CODE,

subhead Letters of Credit
Original records of credit unions, 533.323

LIABILITY
See also IMMUNITY
County recorders documents containing

personally identifiable information, liability
of preparers, 331.606A

Motor vehicle financial liability, see MOTOR
VEHICLES, subhead Financial Liability
and Responsibility

No-contact orders violated by defendants,
liability of arresting officer, 664A.6

Property payments under unclaimed property
disposition law, liability of claimants and
immunity of treasurer of state, 556.20

Tort claims, see TORTS AND TORT CLAIMS
Wild animals, dangerous, liability of owner for

deaths or injuries caused by, 717F.4
Workers’ compensation liability insurance

purchases by employers, effects on liability
of employers, 85.1

LIBEL
Building and loan associations, defamation of,

criminal offense stricken, 534.105

LIBRARIES
Abraham Lincoln bicentennial commission,

library representation, 216A.121
Enrich Iowa program (state aid to libraries),

256.57
Memorial building and monument commissions,

membership and quorum, 37.9
Property tax abatements, 427.3
Teacher librarians, see SCHOOLS AND

SCHOOL DISTRICTS, subhead Teacher
Librarians

LICENSE PLATES
See MOTOR VEHICLES, subhead Registration

and Registration Plates

LICENSES AND PERMITS
See also index heading for particular licensing

entity
Accountancy and accountants, 546.10
Acupuncture and acupuncturists, ch 147, 148E.1
Agricultural products warehouses, 203C.6
Aircraft, registration of, fee revenue, 328.36,

328.56
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LICENSES AND PERMITS — Continued
Alarm system contractors and installers, 100.1,

ch 100C, 103.14
Alcoholic beverages, see ALCOHOLIC

BEVERAGES AND ALCOHOL, subhead
Licenses and Permits

All-terrain vehicles, registration and permitting
of, 321I.3 – 321I.7, 321I.29, 331.610

Architecture and architects, 100C.10, 384.103,
544B.12, 546.10

Asbestos removal and encapsulation, bids for
governmental projects, exception to permit
requirements, 88B.11

Athletic training and trainers of athletes,
ch 147, 152D.1, 152D.5

Audiology and audiologists, ch 147
Barbering and barbers, ch 147, 158.1
Beer, see ALCOHOLIC BEVERAGES AND

ALCOHOL, subhead Licenses and Permits
Behavioral science, ch 147, 154D.1
Boats, registration of, see BOATS AND

VESSELS, subhead Registration of Boats
and Vessels

Building permits, applicability of state building
code to, 103A.10, 103A.19

Card game tournaments, 99B.7B
Cemetery merchandise sales, preneed sellers

and sales agents, 523A.206, 523A.501 –
523A.504, 523A.704, 523A.807

Child-placing agencies, 238.18, 238.20
Chiropractic and chiropractors, ch 147, 151.1A –

151.4, 151.8, 151.11, 151.12
Cigarette permits, see TOBACCO AND

TOBACCO PRODUCTS, subhead Cigarette
Permits

Cosmetology and cosmetologists, ch 147, 157.1
Debt management businesses, 533A.2, 533A.5,

533A.9A, 533A.10
Delayed deposit services businesses, 533D.6
Dental care, ch 147, 153.12, 153.14, 153.15,

153.22, 153.33 – 153.34, 153.36 – 153.38,
153.39

Dietetics and dietitians, ch 147, 152A.1
Drivers, see MOTOR VEHICLES, subhead

Licenses and Permits for Drivers
Drug dispensing and distribution
Limited drug and device distributors, 155A.3,

155A.4, 155A.42
Pharmacy, see PHARMACY AND PHARMACY

PRACTITIONERS, subhead Licensing
and Regulation of and Board for
Licensing and Regulation of Pharmacy

Education practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Egg handlers, fees, 196.3
Electricians, see ELECTRICITY, ELECTRICAL

SYSTEMS, AND ELECTRICIANS, subhead
Licensing and Regulation of and Examining
Board for Licensing and Regulation of
Electricians

LICENSES AND PERMITS — Continued
Electric power generating facilities, greenhouse

gas emissions, 455B.134
Electrology and electrologists, ch 147, 157.1
Engineering and engineers continued, 103A.19,

161A.23, 218.58, 309.17, 358.16, 384.37,
384.103, 455B.183, 464A.5, 468.3, 479.29,
544A.17, 544A.18, 544B.20, 546.10

Esthetics and estheticians, ch 147, 157.1
Excursion gambling boats, see GAMBLING,

subhead Excursion Gambling Boats
Fishing and fishers, license suspension for

damages to wildlife, 481A.133
Food establishments and processing plants, see

FOOD, subheads Establishments for
Provision of Food; Processing and
Production Plants and Establishments

Foster parents, 237.8
Fraternal benefit societies, 512B.25
Funeral directing and directors, ch 147, 156.1,

156.1A, 156.4, 156.8A – 156.10, 156.13,
156.15

Gambling on excursion boats, see GAMBLING,
subhead Excursion Gambling Boats

Grain dealers, 203.1, 203.5
Greenhouse gas emissions, 455B.134
Guidance counselors, see EDUCATIONAL

EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Hearing aid dispensing and dispensers, ch 147,
154A.1, 154A.22, 154A.24

Home food establishments, fees, 137D.2
Hotels and motels, see HOTELS AND MOTELS,

subhead Licensing, Regulation, and
Sanitation

Hunting and hunters, see HUNTING, subhead
Licenses and License Fees

Implements of husbandry, permits for operation
on noninterstate highways, 321.463, 321E.2,
321E.7, 321E.8A

Insurance
Adjusters, ch 522C
Producers, see INSURANCE, subhead

Producers
Interior design and interior designers, 546.10
Interpreting and interpreters, ch 147, 154E.1,

154E.2, 154E.4
Landscape architecture and architects, 546.10
Land surveying and surveyors, 546.10
Liquor, see ALCOHOLIC BEVERAGES AND

ALCOHOL, subhead Licenses and Permits
Loans and lenders, 533D.6, 536.13
Manicuring and manicurists, ch 147, 157.1
Marital and family therapy and therapists,

ch 147, 154D.1
Massage therapy and therapists, ch 147, 152C.1
Mental health counseling and counselors,

ch 147, 154D.1
Mortgage bankers and brokers, 535B.4, 535B.14,

535B.17
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LICENSES AND PERMITS — Continued
Mortuary science and morticians, ch 147, 156.1,

156.1A, 156.4, 156.8A – 156.10, 156.13,
156.15

Motor fuel tax law, licenses under, grounds for
cancellation, 452A.68

Motor vehicles
Dealers of vehicles, 322.4, 322.7, 322.7A
Drivers of vehicles, see MOTOR VEHICLES,

subhead Licenses and Permits for
Drivers

Registration of vehicles, see MOTOR
VEHICLES, subhead Registration and
Registration Plates

Nail technology and technologists, ch 147, 157.1
National pollutant discharge elimination system

(NPDES), fees for permits, 455B.197
Nursing and nurses, ch 147, 152.1, 152.3, 152.7,

152E.3
Nursing home administrators, ch 147, 155.1,

155.2, 155.6
Occupational therapy and therapists, ch 147,

148B.2, 148B.7, 148B.8
Optometry and optometrists, ch 147, 154.1,

154.3 – 154.7, 154.10
Osteopathic medicine and surgery physicians

and surgeons, ch 147, 150A.1A – 150A.4,
150A.7, 150A.9

Osteopathy and osteopaths, ch 147, 150.11
Payday loan businesses, 533D.6
Pharmacy and pharmacy practitioners, see

PHARMACY AND PHARMACY
PRACTITIONERS, subhead Licensing and
Regulation of and Board for Licensing and
Regulation of Pharmacy

Physical therapy and therapists, ch 147, 148A.1,
148A.4, 148A.6

Physician assisting and assistants, ch 147,
148C.1, 148C.3, 148C.12

Physicians, ch 147, 148.2 – 148.13
Podiatry and podiatric physicians, ch 147, 149.1,

149.3, 149.4, 149.7
Psychology and psychologists, ch 147, 154B.6
Public adjusters, ch 522C
Radiation machines and radioactive materials,

136C.10
Real estate appraisals and appraisers, see REAL

ESTATE, subhead Appraisals and
Appraisers, Licensing and Regulation of

Real estate brokers and salespersons, see REAL
ESTATE, subhead Brokers and
Salespersons, Licensing and Regulation of
and Commission for Licensing and
Regulation of

Respiratory care, therapy, and therapists,
ch 147, 152B.1, 152B.6, 152B.13

Restaurants, see FOOD, subheads
Establishments for Provision of Food;
Processing and Production Plants and
Establishments

LICENSES AND PERMITS — Continued
Salons of cosmetology arts and sciences, ch 147,

157.1
School teachers and administrators, see

EDUCATIONAL EXAMINERS BOARD,
subhead Licensing and Regulation of
Education Practitioners

Sign language interpreting and interpreters,
ch 147, 154E.1, 154E.2, 154E.4

Snowmobiles, registration and permitting of,
321G.3 – 321G.8, 321G.27

Social work and workers, ch 147, 154C.1, 154C.3
Spas, registration of, see SPAS
Speech pathology and pathologists, ch 147
Surgeons, ch 147, 148.2 – 148.13
Swimming pools, registration of, see

SWIMMING POOLS
Teachers, see EDUCATIONAL EXAMINERS

BOARD, subhead Licensing and Regulation
of Education Practitioners

Transliterating and transliterators, ch 147,
154E.1, 154E.2, 154E.4

Trapping and trappers, license suspension for
damages to wildlife, 481A.133

Vessels, registration of, see BOATS AND
VESSELS, subhead Registration of Boats
and Vessels

LIE DETECTOR TESTS
Peace officer, public safety, and emergency

personnel, testing of, restrictions, 80F.1

LIENS
Carriers’ liens, 554.7307, 554.7308
Commodity production contract liens, 579B.1
Credit union liens
Property held for safekeeping, 533.321
Safe deposit box contents, 533.320
Shares and deposits of members, 533.301

Criminal restitution, liens filed for, 910.10
Debt obligations issued by state departments,

agencies, and authorities, pledges and
assignments of moneys for, 12A.8

Finance authority liens, filing powers, 16.5C
Harvesters’ liens, services covered by, 571.1A
Hospital liens
Amount limitations of liens, 582.1A
Definitions, 582.1
Expenses of recovery actions pursuant to

hospital liens, payment liability of
hospitals, 582.1A

Notice and filing of liens, procedures for,
582.1A, 582.2

Satisfaction of liens, 582.3
Judgment liens, foreign and tribal courts,

attachment on real estate, 624.24, 626A.3,
626B.6, 626D.3, 626D.5, 626D.8

Mechanics’ liens
Definitions, 572.1
Discharges of liens by filing bonds,

applicability limit stricken, 572.15
Foreclosures of liens, 572.21
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LIENS — Continued
Mechanics’ liens — Continued
Perfection and enforcement of liens, 572.2,

572.8 – 572.11, 572.27, 572.28
Priority and superiority determination,

527.18, 527.20, 527.21
Property owners, liability to contractors,

572.13, 572.14
Records of liens, 572.8, 572.22
Suppliers to subcontractors, entitlement to

liens, 572.33
Mortgages, see MORTGAGES
Real estate, attachment of foreign and tribal

court judgments on, 624.24, 626A.3, 626B.6,
626D.3, 626D.5, 626D.8

Safe deposit box contents, credit union liens on,
533.320

Tax liens filed with county recorders, exception
for use of personally identifiable
information, 331.606A

Warehouses’ liens, 554.7206, 554.7209, 554.7210

LIEUTENANT GOVERNOR
Elections, see ELECTIONS

LIFE CYCLE COST ANALYSIS
State building construction and improvements,

72.5

LIFE INSURANCE
See INSURANCE

LIFE SCIENCE
See BIOTECHNOLOGY, BIOSCIENCE, AND

BIOLOGY

LIFTS
See CONVEYANCES FOR PASSENGERS AND

FREIGHT

LIGHT, LIGHTS, AND LIGHTING
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

LIMITATIONS OF ACTIONS
Credit unions, actions against, 533.506
Mechanics’ liens, enforcement of, 572.27, 572.28
Mental illness, persons with, time limit for filing

civil rights complaints and making tort
claims, 216.15, 614.8, 669.13, 670.5

Minors, time limit for filing civil rights
complaints and making tort claims, 216.15,
614.8, 669.13, 670.5

Municipalities, limitations of actions of wrongful
death, loss, or injury claims against, 614.8,
670.5

Real estate, interests in and claims to,
preservation by filing with county recorders,
614.17, 614.18, 614.24, 614.35

State of Iowa, limitations of actions of wrongful
death, loss, or injury claims against, 614.8,
670.5

LIMITATIONS OF ACTIONS — Continued
Tax collection by counties, 614.1
Tort claims against state and municipalities,

limitations of actions, 614.8, 669.13, 670.5

LIMITED LIABILITY COMPANIES
Agricultural land lessees, reports by, time of

filing, 10B.7
Film, television, and video project promotion

program tax credits and income exclusions,
15.391 – 15.393, 422.7, 422.11T, 422.11U,
422.33, 422.35, 422.60, 432.12J, 432.12K,
533.329

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Real estate brokerage companies, formation of,
490A.1501, 543B.2, 543B.5, 543B.31,
543B.46

Taxation, see INCOME TAXES, subhead
Business Taxes on Corporations

LINCOLN, ABRAHAM
Bicentennial commission, 216A.121

LINES
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

LIONS
Regulation of dangerous wild animals, ch 717F

LIQUEFIED GASES
Propane, education and research, ch 101C
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

LIQUOR
See ALCOHOLIC BEVERAGES AND

ALCOHOL

LIVERS
Donors and donations of body parts, see

ANATOMICAL GIFTS

LIVESTOCK
See also ANIMALS
Assets used for agricultural production, tax

credits for transfer of, 175.37
Commodity production contract liens on

livestock, 579B.1
Feeders of livestock, feeding operations, and

feedlots, see ANIMALS, subhead Feeding
Operations and Feedlots

Straying of and trespassing by livestock,
control of, duties and responsibilities of
governmental authorities and landowners,
169C.1, 169C.6, 359A.22A

LIZARDS
Regulation of dangerous wild animals, ch 717F
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LOANS AND LENDERS
See also CREDIT
Building and loan associations, regulatory

provisions eliminated, 534.105, 534.406,
534.513, 534.515, 534.606

Car title loans and lenders, finance charge
restrictions, 537.2401 – 537.2403

College student aid by state, see COLLEGE
STUDENT AID COMMISSION

Community development loan program loan
repayments by cities, 384.4

Consumer loans, see CONSUMER CREDIT
CODE

Credit union loans
General provisions, 533.315
Interest rates, limits, 533.316

Industrial loans and loan companies, see
INDUSTRIAL LOANS AND LOAN
COMPANIES

Insurance company loans on bottomry or
respondentia, repealed, 515.50

Licensing and regulation, 533D.6, 536.13
Mortgages, see MORTGAGES
Payday loans and lenders, licensing and

regulation, 533D.6
Real estate appraisal assignments, improper

influence upon, violations and penalties,
543D.18A, 543D.21

Student financial aid by state, see COLLEGE
STUDENT AID COMMISSION

Targeted small business financial assistance
program account loans, terms of awards
and appropriations, 15.108, 15.247

Tax on loan agencies, repealed, 331.401,
331.427, ch 430A, 441.73, 445.3

LOBBYING AND LOBBYISTS
Expenditures reporting by lobbyists, 68B.37
Propane education and research council funds,

prohibition on use for lobbying, 101C.7
Report filing with state, 68B.32A

LOCAL GOVERNMENT INNOVATION
COMMISSION AND FUND

General provisions, 8.64 – 8.68
Tim Shields center for governing excellence in

Iowa, 8.69

LOCAL GOVERNMENTS
See CITIES; COUNTIES; SCHOOLS AND

SCHOOL DISTRICTS; TOWNSHIPS

LOCAL OPTION TAXES
Elections for taxes
Notice of results, 423A.4, 423B.1, 423E.2
Opening time for polling places, 49.73

Hotel and motel taxes, see HOTELS AND
MOTELS

School infrastructure taxes, see SCHOOLS
AND SCHOOL DISTRICTS, subhead
Infrastructure and Infrastructure Taxes

LODGING HOUSES
Hotels and motels, see HOTELS AND MOTELS

LOESS HILLS DEVELOPMENT AND
CONSERVATION AUTHORITY

Membership, 161D.1

LONG-TERM LIVING AND CARE
Assisted living programs, see ASSISTED

LIVING SERVICES AND PROGRAMS

LOSS OF SERVICES
Children, injury or death of, parent’s cause of

action and disposition of damages, 613.15A,
633.336

LOST PROPERTY
See UNCLAIMED PROPERTY

LOW-INCOME PERSONS
Appropriations, see APPROPRIATIONS
Attorneys appointed for indigent persons, see

subhead Legal Assistance, Representation,
and Services for Indigent Persons below

Child care assistance, see CHILDREN, subhead
Care of Children and Facilities for Care of
Children

Credit unions serving low-income persons
Deposits by nonmembers, 533.301
List by credit union superintendent, 533.114

Disaster victims, state assistance for needy
persons, 29C.20A

Energy costs, payment and disconnection
prevention assistance, 216A.104

Family investment program, see FAMILY
INVESTMENT PROGRAM

Health care assistance, see MEDICAL
ASSISTANCE

Housing assistance, see HOUSING, subhead
Assistance Programs and Moneys

Indigent defense, see subhead Legal Assistance,
Representation, and Services for Indigent
Persons below

JOBS program, see PROMISE JOBS
PROGRAM

Legal assistance, representation, and services
for indigent persons

Appropriations, 602.1304, 602.8108
Cost claims by contract attorneys, review of,

13B.4
Costs of indigent defense, responsibility,

602.11101
Court-appointed attorney fees, appropriations

and reimbursement rates, 815.7
Legal services for persons in poverty grants,

appropriations, 602.1304, 602.8108
Payment restrictions, 815.11

Medical assistance, see MEDICAL
ASSISTANCE

Nutrition, see NUTRITION
Preschool program for four-year-old children,

statewide, prioritization of low-income
children for program participation, 256C.6
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LOW-INCOME PERSONS — Continued
Prescription drug donations for indigent

persons, dispensing under state program,
135M.4

PROMISE JOBS program, see PROMISE JOBS
PROGRAM

Public assistance, see PUBLIC ASSISTANCE
Targeted small business grants to low-income

persons establishing or expanding
businesses, stricken, 15.247

Utility costs, payment and disconnection
prevention assistance, 216A.104

LP GAS
See LIQUEFIED GASES

LUCAS COUNTY
Council of governments, new service area, 28H.1

LUNGS
Donors and donations of body parts, see

ANATOMICAL GIFTS

MAGISTRATES
Appointing commission members, prohibitions

on appointments to judicial office, 602.6502

MAIL
E-mail, see E-MAIL
Voting by absentee ballot, see ELECTIONS,

subhead Absentee Voting and Absent Voters

MAKEUP
See COSMETICS

MALE PERSONS
Fathers, see PARENTS
Gender identity, see GENDER

MALPRACTICE
Professional malpractice, legal proceedings for,

expressions of regret or sorrow and response
as evidence, 622.31

MALWARE
Regulation, 715.6

MANAGEMENT DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 8.67
Area education agency aid by state under school

foundation program, 257.11, 257.35
Budget reporting criteria and forms for cities

and counties, dissemination of information,
331.434, 384.16, 403.23

Duties, 8.6
Local government innovation, see LOCAL

GOVERNMENT INNOVATION
COMMISSION AND FUND

MANAGEMENT DEPARTMENT —
Continued

Targeted jobs withholding tax credit for urban
renewal improvements funding in pilot
project cities, city pilot project
determination duties stricken, 403.19A

Technology reinvestment fund, capital projects
receiving appropriations from, agency
reporting requirements, 8.57C, 8A.321

Tim Shields center for governing excellence in
Iowa, 8.69

Utility replacement tax task force, study
extended, 437A.15

MANDATES IMPOSED ON POLITICAL
SUBDIVISIONS

Building code application and enforcement,
103A.10, 103A.19

Educational standards, ch 284, ch 284A
Lead testing of children, requirements, 135.102,

135.105D, 299.4
Minimum wage increase, 91D.1
Reserve peace officer training standards and

certification, 80D.1A, 80D.3 – 80D.4A

MANICURING AND MANICURISTS
See COSMETOLOGY AND

COSMETOLOGISTS

MANSLAUGHTER
Organ recovery from dead bodies, procedures for,

142C.4A

MANUFACTURED HOMES
Regulation by state building code, 103A.10

MANUFACTURERS AND
MANUFACTURING

See also BUSINESS AND BUSINESSES
Amusement device manufacturers, registration

and regulation, 99B.1, 99B.10 – 99B.10C,
805.8C

Cigarette manufacturers, cigarette fire safety
standards regulation, ch 101B

E-85 gasoline dispensing equipment
compatibility requirements, manufacturer’s
statement stricken, 455G.31

Food establishments, see FOOD, subhead
Processing and Production Plants and
Establishments

Motor vehicle manufacturers, see MOTOR
VEHICLES, subhead Manufacturers of
Vehicles

Pollution and pollution control, see POLLUTION
AND POLLUTION CONTROL

MANURE AND MANURE DISPOSAL
Animal feeding operations and feedlots,

regulatory law enforcement, see ANIMALS,
subhead Feeding Operations and Feedlots

MAPS
Cemetery interment spaces, standards for,

523I.314A
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MAPS — Continued
Legislative and congressional redistricting, see

REDISTRICTING OF ELECTION
DISTRICTS

Plats, distance measurements shown on, 355.7,
355.8

MARGARINE
Standards for oleomargarine, 191.6

MARIJUANA
See also CONTROLLED SUBSTANCES
Regulation of naturally occurring substances

and synthetic equivalents, 124.204

MARINES
See MILITARY FORCES AND MILITARY

AFFAIRS

MARITAL AND FAMILY THERAPY AND
THERAPISTS

See also PROFESSIONS
Licensing and regulation, ch 147, 154D.1

MARKETABLE RECORD TITLE
Interests in and claims to affected land, notice

recording and indexing procedures, 614.35

MARKETS AND MARKETING
Commercial service airports, marketing of,

appropriations, 328.56
Cooperative associations and cooperatives, see

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

Farmers’ markets, nutrition programs, ch 175B
Food markets, see FOOD, subhead

Establishments for Provision of Food
Regional tourism marketing, disbursements of

gambling receipt tax allocations for, 99F.11

MARKS
Cigarette packaging, fire safety standards

markings for, 101B.7

MARRIAGE AND SPOUSES
See also FAMILIES
Anatomical gifts, authorization by spouses to

make, amend, or revoke gifts, 142C.4
Annulments of marriage, see DISSOLUTIONS

OF MARRIAGE
Bullying and harassment of school students

based on marital status, prohibition and
prevention, 280.12, 280.28

Conveyances of homesteads, format of
instruments for spouses, 561.13

Dissolutions of marriage, see DISSOLUTIONS
OF MARRIAGE

Divorces, see DISSOLUTIONS OF MARRIAGE
Encumbrances of homesteads, format of

instruments for spouses, 561.13
Gender restrictions, 216.18A
Homesteads, conveyance or encumbrance by

spouse, format of instruments, 561.13

MARRIAGE AND SPOUSES — Continued
Medical assistance recovery from estates of

decedents, inclusion of spouse’s name in
notice, 633.231, 633.304A

Military forces members and veterans, surviving
spouses of

Motor vehicle special registration plates for
and use by spouses, 321.34

Vietnam veterans bonus payment to surviving
spouses, 35A.8

Power of attorney for homestead conveyances or
encumbrances, format of, 561.13

Same sex marriages prohibited, 216.18A
Separate maintenance, see SEPARATE

MAINTENANCE
Support of persons, see SUPPORT OF

PERSONS
Surviving spouses
Military forces members and veterans,

surviving spouses of, see subhead Military
Forces Members and Veterans, Surviving
Spouses of, above

Probate law, see PROBATE CODE
Therapists for counseling, see MARITAL AND

FAMILY THERAPY AND THERAPISTS
Trust settlors, spouses of, see TRUSTS AND

TRUSTEES, subhead Spouses of Settlors
Veterans, surviving spouses of, see subhead

Military Forces Members and Veterans,
Surviving Spouses of, above

Widows and widowers
Military forces members and veterans,

surviving spouses of, see subhead Military
Forces Members and Veterans, Surviving
Spouses of, above

Probate law, see PROBATE CODE, subhead
Surviving Spouses

MARSHALLTOWN
Iowa valley community college emergency

response training center infrastructure
improvements, 100B.22

MARSHES
Game bird habitat development programs and

funding, 483A.1, 483A.3, 483A.3B

MASSAGE THERAPY AND THERAPISTS
See also PROFESSIONS
Licensing and regulation, ch 147, 152C.1

MATERNITY AND MATERNAL PARENTS
See MOTHERS

MATHEMATICS
Education in mathematics
Before and after school grant program,

approved instructional programs, 256.26
Core content standards and courses for school

students, 256.7, 279.65

MAYORS
See CITIES, subhead Mayors
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MEASUREMENT AND DEVICES FOR
MEASUREMENT

See WEIGHT AND MEASUREMENT

MEAT
Animals for meat, see LIVESTOCK
Farm-to-school program, ch 190A

MECHANICS’ LIENS
See LIENS

MEDALS FOR MILITARY SERVICE
Recipients of medals, motor vehicle special

registration plates for, see MOTOR
VEHICLES, subhead Military Forces
Members and Veterans, Special Registration
Plates for

MEDICAID
See MEDICAL ASSISTANCE

MEDICAL AND CLASSIFICATION
CENTER AT OAKDALE

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MEDICAL ASSISTANCE
Children for enrollment, identification and

increase, 283A.2
Developmental disability services under medical

assistance
Reimbursement of providers, 249A.31
Standards, 225C.6

Eligibility for assistance, 249A.3
Estates of decedents, recovery of assistance

from, notice requirements, 633.231,
633.304A, 633.410, 635.13

Home and community-based services and
services waivers

Nursing facility construction, renovation, or
replacement, regulation exceptions for
provision of services, 249K.5

Payment for services from medical assistance
income trusts, 633C.3

Recipients of services under waivers,
residences of, zoning status, 335.34,
414.32

Mental illness services under medical assistance
Payments by counties and by state, 249A.26,

249A.26A
Reimbursement of providers, 249A.31
Standards, 225C.6

Mental retardation services under medical
assistance

Payment for services, 249A.12
Reimbursement of providers, 249A.31

Nursing facility construction, renovation, or
replacement, requests for regulation instant
relief and nondirect care limit exceptions,
ch 249K

MEDICAL ASSISTANCE — Continued
Trusts for assets of recipients of assistance,

expenditure for services to beneficiaries of
trusts, 633C.3

MEDICAL CARE
See HEALTH, HEALTH CARE, AND

WELLNESS

MEDICAL DEVICES
Distributors, limited, licensing and regulation

of, 155A.3, 155A.4, 155A.42

MEDICAL DOCTORS
See PHYSICIANS AND SURGEONS

MEDICAL EXAMINERS, STATE AND
COUNTY

Anatomical gift law duties
General provisions, 142C.4A, 142C.7
Public awareness advisory committee

membership, state medical examiner
representation, 142C.16

Cause of death certification by county medical
examiners for death records, 144.28

Organ donation, duties relating to, see subhead
Anatomical Gift Law Duties above

MEDICAL GASES
Distributors, limited, licensing and regulation

of, 155A.3, 155A.4, 155A.42

MEDICATIONS AND MEDICINES
See DRUGS AND DRUG CONTROL

MEDICINE
See DRUGS AND DRUG CONTROL; HEALTH,

HEALTH CARE, AND WELLNESS;
PHYSICIANS AND SURGEONS

MEETINGS
Electronic meetings, 21.8
Joint government entity boards, publication of

meeting summaries, 28E.6
Open meetings law, 21.5, 21.8
Propane education and research council, 101C.3
Security procedures and emergency

preparedness information, meetings related
to, closed sessions and confidentiality, 21.5

Township board of trustees meetings, public
notice of, 359.17, 359.49

MEMORIALS AND MEMORIAL
BUILDINGS

Cemetery memorials, see CEMETERIES
Commissions, membership and quorum, 37.9

MEN
Fathers, see PARENTS
Gender identity, see GENDER

MENTAL HEALTH AND DISABILITIES
Bullying and harassment of school students

based on mental abilities or disabilities,
prohibition and prevention, 280.12, 280.28
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MENTAL HEALTH AND DISABILITIES —
Continued

Civil rights complaints by persons with mental
illness, limitations of actions for filing,
216.15, 614.8

Commission on mental health services, state, see
HUMAN SERVICES DEPARTMENT,
subhead Mental Health, Mental
Retardation, Developmental Disabilities,
and Brain Injury Commission

Community mental health centers, improvement
of services system, 225C.6B

Counseling and counselors, see subhead Mental
Health Counseling and Counselors below

Criminal offenders with mental illness,
utilization of Clarinda correctional facility
for, 904.205

Hospitalized persons, advocates for, 229.19
Intermediate care facilities for mental illness,

see HEALTH CARE FACILITIES, subhead
Intermediate Care Facilities for Persons
with Mental Illness and for Persons with
Mental Retardation

Limitations of actions for filing civil rights
complaints and making tort claims by
persons with mental illness, 216.15, 614.8,
669.13, 670.5

Medical assistance services for persons with
mental illness, see MEDICAL
ASSISTANCE

Mental health centers, improvement of services
system, 225C.6B

Mental health counseling and counselors
Licensing and regulation, ch 147, 154D.1
Veterans counseling program, services for

veterans, 35.12
Victims of crimes, compensation for counseling

services, 915.86
Mental health institutes
Medical assistance payments to institutes and

patients, debt recovery from estates of
decedents, 633.231, 633.304A, 633.410

Sexually violent predators, see SEX CRIMES
AND OFFENDERS, subhead Sexual
Predators and Violence

Patient advocates for hospitalized persons,
229.19

Professional providers of mental health services,
shortages of, stipends and placements of
interns, 135.80

Psychiatric facilities and institutions, see
PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Psychiatry and psychiatrists, see PSYCHIATRY
AND PSYCHIATRISTS

Psychology and psychologists, see
PSYCHOLOGY AND PSYCHOLOGISTS

Residential care facilities, see HEALTH CARE
FACILITIES, subhead Residential Care
Facilities

MENTAL HEALTH AND DISABILITIES —
Continued

Services for persons with mental illness
Allowed growth in services, 225C.7, 331.438 –

331.440A, 426B.5
Commission, state, see HUMAN SERVICES

DEPARTMENT, subhead Mental Health,
Mental Retardation, Developmental
Disabilities, and Brain Injury
Commission

Decategorization project for funding of
services, 331.440A

Improvement of services system, 225C.6B
Intensive family preservation services

stricken from programs provided,
225C.49

Medical assistance, see MEDICAL
ASSISTANCE

Money allocations to counties, 225C.7,
331.438, 426B.5

Patient advocates for hospitalized persons,
229.19

Professional providers, shortages of, stipends
and placements of interns, 135.80

Property tax relief and relief fund, 426B.5
Waiting list for services, implementation by

counties, 331.439, 331.440
Social work and workers, see SOCIAL WORK

AND WORKERS
Tort claims by persons with mental illness,

limitations of actions for making, 216.15,
614.8

Treatment, see subhead Services for Persons
with Mental Illness above

MENTAL HEALTH AND DISABILITY
SERVICES DIVISION

See HUMAN SERVICES DEPARTMENT

MENTAL ILLNESS
See MENTAL HEALTH AND DISABILITIES

MENTAL RETARDATION
See also DEVELOPMENTAL DISABILITIES
Commission on mental retardation services,

state, see HUMAN SERVICES
DEPARTMENT, subhead Mental Health,
Mental Retardation, Developmental
Disabilities, and Brain Injury Commission

Intermediate care facilities for mental
retardation, see HEALTH CARE
FACILITIES, subhead Intermediate Care
Facilities for Persons with Mental Illness
and for Persons with Mental Retardation

Medical assistance services for persons with
mental retardation, see MEDICAL
ASSISTANCE

Services for persons with mental retardation
Allowed growth in services, 225C.7, 331.438 –

331.440A, 426B.5
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MENTAL RETARDATION — Continued
Services for persons with mental retardation —

Continued
Commission, state, see HUMAN SERVICES

DEPARTMENT, subhead Mental Health,
Mental Retardation, Developmental
Disabilities, and Brain Injury
Commission

Decategorization project for funding of
services, 331.440A

Improvement of services system, 225C.6B
Intensive family preservation services

stricken from programs provided, 225C.49
Medical assistance, see MEDICAL

ASSISTANCE
Money allocations to counties, 225C.7,

331.438, 426B.5
Property tax relief and relief fund, 426B.5
Waiting list for services, implementation by

counties, 331.439, 331.440

MERCHANDISE
Prizes of merchandise for games of skill and

chance and card games, award limitations,
99B.8

MERCHANT MARINE
Service bonus compensation, 35A.8
Voting by absent persons, 48A.25A, 53.37, 53.38,

53.41, 53.49, 53.53

MERCHANTS AND MERCANTILE
ESTABLISHMENTS

See SALES

MERCURY
See also METALS
Motor vehicle switches with added mercury,

removal, 455B.803

MERGED AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

MERGERS
Banks, mergers of in-state banks with

out-of-state banks, 524.1805
Cooperative associations, 501A.1101
Corporations, 490.120, 490.140, 490.1102
Credit unions, 533.401, 533.406
Insurance companies, 521.1, 521.6
Savings and loan associations, 534.511
School districts, see SCHOOLS AND SCHOOL

DISTRICTS, subhead Reorganization of
School Districts

MERIT SYSTEM FOR STATE EMPLOYEES
Finance authority title guaranty division

director, exemption, 16.2, 16.2A
Grievance procedure for merit system

employees, bypass, 8A.415

METALS
See also LEAD; MERCURY
Household batteries, heavy metal content and

recycling requirements, violations and
penalties for violations, 455D.10A,
455D.23 – 455D.25

Packaging components, heavy metal restrictions,
violations and penalties for violations,
455D.19, 455D.22 – 455D.25

METEOROLOGY
Climate change and global warming, see

GLOBAL WARMING

METHANE
Greenhouse gases, see GREENHOUSE GASES
Natural gas, see NATURAL GAS

MEXICAN-AMERICAN PERSONS
See LATINO PERSONS

MICROFILM AND MICROFICHE
Real estate court cases, use for permanent

records, 617.10

MIDWEST INTERSTATE PASSENGER
RAIL COMPACT

General provisions, 327K.1

MILEAGE
Jurors, reimbursement of expenses, 607A.8
Transportation provided to election candidates,

value computation method, 68A.102

MILITARY FORCES AND MILITARY
AFFAIRS

See also NATIONAL GUARD; VETERANS AND
VETERANS AFFAIRS

Adjutant general, see PUBLIC DEFENSE
DEPARTMENT, subhead Adjutant General

Children of military forces members, motor
vehicle special registration plates for,
35A.11, 321.34

Courts-martial, jurisdiction of, 29B.18
Home ownership assistance program, 35A.15
Injured in combat zones, grant program for,

35A.14
Insurance, sales of life insurance to military

personnel, 505.27A
Leases of motor vehicles by state military forces

members, termination by members,
29A.101A

Leaves of absence for service by public
employees, 29A.28

Medal recipients, motor vehicle special
registration plates for, see MOTOR
VEHICLES, subhead Military Forces
Members and Veterans, Special Registration
Plates for

Memorial building and monument commissions,
membership and quorum, 37.9
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MILITARY FORCES AND MILITARY
AFFAIRS — Continued

Motor vehicles of military forces members,
special registration plates for, see MOTOR
VEHICLES, subhead Military Forces
Members and Veterans, Special Registration
Plates for

Parents of military forces members, motor
vehicle special registration plates for,
35A.11, 321.34

Reserves of United States armed forces,
employers with policies supporting
employees serving in armed forces, state
purchasing and contract preferences, 8A.311

Separation or discharge records filed with
county recorders, prohibition against
internet accessibility, 331.606A

Siblings of military forces members, motor
vehicle special registration plates for,
35A.11, 321.34

Spouses of military forces members, motor
vehicle special registration plates for and
use by, 35A.11, 321.34

Survivors of military forces members, motor
vehicle special registration plates for and
use by, 35A.11, 321.34

Tax exemption for Vietnam veterans service
compensation bonus, 35A.8, 422.7

Voting by absent persons, 48A.25A, 53.37, 53.38,
53.40, 53.41, 53.44, 53.49, 53.53

MILK
Dairy products, see DAIRYING AND DAIRY

PRODUCTS

MINERALS
Coal, see COAL
Natural gas, see NATURAL GAS
Petroleum, see PETROLEUM AND

PETROLEUM PRODUCTS
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

MINIMUM WAGE
General provisions, 91D.1

MINORITY PERSONS
Bullying and harassment of school students

based on race, prohibition and prevention,
280.12, 280.28

Civil rights, see CIVIL RIGHTS
Human rights department, see HUMAN

RIGHTS DEPARTMENT
Targeted small businesses, see SMALL

BUSINESS, subhead Targeted Small
Businesses

MINORS
See also CHILDREN
All-terrain vehicle operation by minors, 321I.21
Anatomical gifts by minors, 142C.3

MINORS — Continued
Civil rights complaints by minors, limitations of

actions for filing, 216.15, 614.8
Credit union members, rights of, 533.309
Motorcycle operation by minors, 321I.21
Organ donations by minors, 142C.3
Safe deposit boxes and contents of boxes in

credit unions, 533.317
Tort claims by minors, limitations of actions for

making, 216.15, 614.8

MISAPPROPRIATION OF FUNDS
Cemetery and funeral merchandise and funeral

services sales licensees convicted of,
523A.503

MISDEMEANORS AND MISDEMEANANTS
See CRIMES AND CRIMINAL OFFENDERS

MITCHELLVILLE
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

MOBILE HOMES
Regulation by state building code, 103A.10

MODULAR HOMES
Regulation by state building code, 103A.10

MONEY
See also CHECKS
Bank deposits and collections, see UNIFORM

COMMERCIAL CODE, subhead Bank
Deposits and Collections

Campaign funds, see CAMPAIGN FINANCE
Embezzlement, real estate broker and

salesperson licensees and licensure
applicants convicted of, 543B.15

Financial institutions, see FINANCIAL
INSTITUTIONS

Loans and lenders, see LOANS AND LENDERS
Prizes, see PRIZES
Public funds, see PUBLIC FUNDS
Salaries and wages, see SALARIES AND

WAGES
School curriculum, financial literacy

requirements, 256.7
Transfers and transmissions of money
See also UNIFORM COMMERCIAL CODE,

subhead Funds Transfers
Uniform money services Act, exclusion of

gambling structures, 533C.103

MONEY ORDERS
See NEGOTIABLE INSTRUMENTS

MONEYS AND CREDITS TAXES
Credit union taxes
General provisions, 15.333, 15E.43 – 15E.45,

15E.51, 15E.62, 15E.232, 15E.305, 15I.2,
331.427, 533.329

Endow Iowa program tax credits, 99F.11,
411.11H, 533.329
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MONEYS AND CREDITS TAXES —
Continued

Credit union taxes — Continued
Film, television, and video project promotion

program tax credits and income
exclusions, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Wage-benefits tax credits, 15I.3
Loan agencies tax, repealed, 331.401, 331.427,

ch 430A, 441.73, 445.3

MONKEYS
Regulation of dangerous wild animals, ch 717F

MONOPOLIES
Enforcement of Iowa competition and fair trade

laws and antitrust fund establishment,
553.19

MONROE COUNTY
Council of governments, new service area, 28H.1

MONUMENTS
Cemetery monuments, see CEMETERIES
Commissions, membership and quorum, 37.9

MORTGAGES
Appraisals and appraisers, see REAL ESTATE,

subhead Appraisals and Appraisers,
Licensing and Regulation of

Bankers and brokers
Escrow analyses for serviced mortgages,

535B.11
Licensing and regulation, 535B.4, 535B.14,

535B.17
Real estate appraisal assignment violations

and penalties for violations, 543D.18A,
543D.21

Escrow accounts, see ESCROWS AND ESCROW
ACCOUNTS

Finance authority programs, see FINANCE
AUTHORITY, subhead Mortgage
Finance-Related Programs

Foreclosures of mortgages, see
FORECLOSURES

Loans and lenders
Credit unions, 533.315
Real estate appraisal assignment violations

and penalties for violations, 543D.18A,
543D.21

Mechanics’ liens on mortgaged property, priority
and superiority determination, 527.18,
527.20, 527.21

Residential mortgages
Interest reduction program, repealed, 16.1,

16.10, 16.81 – 16.84
Marketing program, 16.1, 16.71 – 16.73

Reverse annuity mortgage program, 16.53

MORTGAGES — Continued
Satisfactions and releases of mortgages
Certificates of release issued by Iowa finance

authority, 16.92
Failure to file satisfactions, remedies by

aggrieved parties, 655.5
Savings and loan associations, insured

mortgages, 534.102

MORTUARY SCIENCE AND MORTICIANS
See FUNERALS, subhead Directing and

Directors of Funerals

MOTELS
See HOTELS AND MOTELS

MOTHERS
See also PARENTS
Births of children, see BIRTHS
Perinatal care program, 135.11
Pregnancy, see PREGNANCY

MOTION PICTURES
Project promotion program, 15.391 – 15.393,

422.7, 422.11T, 422.11U, 422.33, 422.35,
422.60, 432.12J, 432.12K, 533.329

MOTORBOATS
See BOATS AND VESSELS

MOTOR CARRIERS
See also CARRIERS; MOTOR VEHICLES,

subhead Commercial Vehicles and Drivers
Registration, insurance, and bonding of carriers,

transition from single state system to
unified system, 327B.1, 327B.4, 327B.6,
327B.7

MOTORCYCLES
Off-road motorcycles, registration, titling, and

operation of, 321I.1, 321I.21

MOTOR HOMES
See MOTOR VEHICLES

MOTOR VEHICLES
See also HIGHWAYS
Agricultural implements, see AGRICULTURE

AND AGRICULTURAL PRODUCTS,
subhead Implements, Equipment, and
Machinery used in Agricultural Production

All-terrain vehicles, see ALL-TERRAIN
VEHICLES

Ambulances, see AMBULANCES AND
AMBULANCE SERVICES

Armed forces service members and veterans,
special registration plates for, see subhead
Military Forces Members and Veterans,
Special Registration Plates for, below

Auction companies, exemption from used motor
vehicle dealer education requirements,
322.7A

Blind department vehicles and fuel used by
vehicles of department, 216B.3



1394MOTO

MOTOR VEHICLES — Continued
Builders of vehicles
See also subhead Manufacturers of Vehicles

below
Emergency vehicle builders licensed as

wholesalers, authority to be licensed as
used motor vehicle dealers, 322.29

Carriers, see subhead Commercial Vehicles and
Drivers below

Certificates of title, see subhead Titles,
Titleholders, and Certificates of Title below

Commercial vehicles and drivers
See also MOTOR CARRIERS
Fuel taxes and licenses related to fuel taxes,

452A.54, 452A.68
License holders operating noncommercial

vehicles, penalties for operating while
intoxicated violations, 321J.8

Registration of vehicles, reciprocal and
proportional, 321.134, 326.10A, 326.16,
326.24, 452A.68

Community college vehicles, fuels used by,
260C.19A

Corrections department vehicles and fuel used
by vehicles of department, 904.312A

Dealers of vehicles
See also subhead Sales, Sellers, and

Purchasers of Vehicles below
Continuing education requirements and

exemptions for used vehicle dealers,
322.4, 322.7, 322.7A

Emergency vehicle builders licensed as
wholesalers, licensing as used motor
vehicle dealers, 322.29

Licenses, 322.4, 322.7, 322.7A
Salvage certificates of title from another state,

assignment or reassignment, 321.52
Drivers of motor vehicles
Commercial drivers, see subhead Commercial

Vehicles and Drivers above
Drunk drivers, see subhead Intoxicated

Drivers (Operating while Intoxicated)
below

Education classes, availability for students
participating in open enrollment, 321.178

Fire fighting, vehicles used for, see FIRES
AND FIRE PROTECTION, subhead
Vehicles Used by Fire Fighters and
Operation of Vehicles by Fire Fighters

Intoxicated drivers, see subhead Intoxicated
Drivers (Operating while Intoxicated)
below

Licenses and permits, see subhead Licenses
and Permits for Drivers below

Nonresidents with operating privileges,
321.218A, 321A.32A, 321J.4, 321M.9,
331.557A

Registration of vehicles, see subhead
Registration and Registration Plates
below

MOTOR VEHICLES — Continued
Drivers of motor vehicles — Continued
Violations and violation penalties, see subhead

Violations and Violators below
Drunk drivers, see subhead Intoxicated Drivers

(Operating while Intoxicated) below
Emergency vehicles, see AMBULANCES AND

AMBULANCE SERVICES; FIRES AND
FIRE PROTECTION, subhead Vehicles
Used by Fire Fighters and Operation of
Vehicles by Fire Fighters; RESCUE
SERVICES AND PERSONNEL

Farm implements, see AGRICULTURE AND
AGRICULTURAL PRODUCTS, subhead
Implements, Equipment, and Machinery
used in Agricultural Production

Financial liability and responsibility
Cards for coverage, contents of cards and

maintenance in vehicles, 321.20B
Self-insurance by qualified associations,

321A.34
Fire fighting, vehicles used for, see FIRES AND

FIRE PROTECTION, subhead Vehicles
Used by Fire Fighters and Operation of
Vehicles by Fire Fighters

Fleets, see subhead Commercial Vehicles and
Drivers above

Fuels, see FUELS
Implements of husbandry, see AGRICULTURE

AND AGRICULTURAL PRODUCTS,
subhead Implements, Equipment, and
Machinery used in Agricultural Production

Installment agreements for repayment of
delinquent court costs and penalties,
321.210A, 321.210B, 321.218A

Insurance
Financial liability and responsibility, see

subhead Financial Liability and
Responsibility above

Motor carrier insurance, transition from
single state registration system to unified
system, 327B.1, 327B.4, 327B.6, 327B.7

Intoxicated drivers (operating while intoxicated)
Commercial driver’s license holders

committing OWI offenses, penalties,
321J.8

Driver’s license revocations for OWI offenses,
probation period, 321.210C

Drivers with revoked licenses and privileges,
applications for temporary restricted
licenses, 321J.4

Leases, leasing, and leased vehicles
Termination of leases by state military forces

members, 29A.101A
Violations by users of leased vehicles,

responsibility of vehicle owners, 321.40,
321.484

Length of vehicles, see subhead Size, Weight, and
Load below
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MOTOR VEHICLES — Continued
License plates, see subhead Registration and

Registration Plates below
Licenses and permits for drivers
Anatomical gift donor authorization on

driver’s license, 142C.3
Commercial driver’s license holders,

disqualification for operating while
intoxicated offenses while operating
noncommercial vehicles, 321J.8

Issuance by counties, 321M.5, 321M.9
Nonresident operating privileges, 321.218A,

321A.32A, 321J.4, 321M.9, 331.557A
Organ donor authorization on driver’s license,

142C.3
Revocations and suspensions, 321.16, 321.206,

321.210A – 321.210C, 321.218A, 321J.4
Temporary restricted licenses, 321.210B,

321.215, 321.218A, 321J.4, 321J.20
Violations and violation penalties, see subhead

Violations and Violators below
Loads, see subhead Size, Weight, and Load below
Manufacturers of vehicles
See also subhead Builders of Vehicles above
Ambulance, rescue vehicle, and fire vehicle

manufacturers, special plates for
transporting, demonstrating, showing, or
exhibiting, 321.57

Motor home manufacturers, sales at club
camping rallies, requirements, and
restrictions, 322E.2, 322E.3

Mercury reduction and removal from vehicles,
455B.803

Mileage expense reimbursement, see MILEAGE
Military forces members and veterans, special

registration plates for
General provisions, 321.34
Air force cross special plates, 35A.11, 321.34
Airman’s medal special plates, 35A.11, 321.34
Bronze star special plates, 35A.11, 321.34
Distinguished service cross special plates,

35A.11, 321.34
Fees for plates, disposition, 35A.11, 321.34
Gold star special plates for survivors, 35A.11,

321.34
Legion of merit special plates, 321.34
Marine corps medal special plates, 35A.11,

321.34
Medal of honor special plates, 321.34, 321.166
National guard special plates, 35A.11, 321.34
Navy cross and navy medal special plates,

35A.11, 321.34
Pearl Harbor special plates, 35A.11, 321.34
Purple heart special plates, 35A.11, 321.34
Retired armed forces member special plates,

35A.11, 321.34
Silver star special plates, 35A.11, 321.34
Soldier’s medal special plates, 35A.11, 321.34

Motorcycles, see MOTORCYCLES

MOTOR VEHICLES — Continued
Motor homes
Definition, 322E.1
Registration and titling, exception for homes

purchased by nonresidents at
manufacturer-sponsored rallies, 321.18,
322E.2

Sales at manufacturer-sponsored club
camping rallies, 321.18, ch 322E

Nonresident operating privileges, 321.218A,
321A.32A, 321J.4, 321M.9, 331.557A

Off-road vehicles, see ALL-TERRAIN
VEHICLES, subhead Off-Road Vehicles

Operating while intoxicated, see subhead
Intoxicated Drivers (Operating while
Intoxicated) above

Oversize vehicle permits for implements of
husbandry, 321.463, 321E.2, 321E.7,
321E.8A

OWI (operating while intoxicated), see subhead
Intoxicated Drivers (Operating while
Intoxicated) above

Parking, parked vehicles, and parking facilities
Jurors, reimbursement of expenses, 607A.8
Primary road parking areas, sale by

transportation department, required
authorization by general assembly and
approval of governor, 313.2

Violations and violators, fines and records,
321.40, 321.236, 331.553, 364.2, 602.8107

Plates, see subhead Registration and
Registration Plates below

Purchases and purchasers of vehicles, see
subhead Sales, Sellers, and Purchasers of
Vehicles below

Radar jamming device violations, forfeiture
action, 809A.3

Recreational vehicles, see subhead Motor Homes
above

Recyclers of vehicles
Mercury reduction and removal from vehicles,

455B.803
Salvage certificates of title from another state,

assignment or reassignment, 321.52
Regents board and institution vehicles and fuel

used by vehicles of board and institutions,
262.25A

Registration and registration plates
Commercial vehicles, reciprocal and

proportional registration, 321.134,
326.10A, 326.16, 326.24, 452A.68

Emergency medical services special plates,
321.34

Emergency vehicle manufacturers, special
plates for transporting, demonstrating,
showing, or exhibiting vehicles, 321.57

Military forces members, special registration
plates for, see subhead Military Forces
Members and Veterans, Special
Registration Plates for, above



1396MOTO

MOTOR VEHICLES — Continued
Registration and registration plates —

Continued
Motor homes, exception for homes purchased

by nonresidents at
manufacturer-sponsored rallies, 321.18

Refusal of issuance, transfer, or renewal of
registrations, 321.30, 321.40, 321.101,
321.236, 331.553, 364.2

Veterans of military service, special
registration plates for, see subhead
Military Forces Members and Veterans,
Special Registration Plates for, above

Rental agreements, renting, and rented vehicles
Rental companies, exemption from used motor

vehicle dealer education requirements,
322.7A

Violations by users of rented vehicles,
responsibility of vehicle owners, 321.40,
321.484

Repair contracts, filing requirement stricken,
516E.3

Rescue vehicles, see RESCUE SERVICES AND
PERSONNEL

Sales, sellers, and purchasers of vehicles
See also subhead Dealers of Vehicles above
Consumer loans for purchases, application fee

exemption, 537.2501
Dealers, see subhead Dealers of Vehicles above
Motor homes at manufacturer-sponsored club

camping rallies, requirements and
restrictions, 321.18, ch 322E

Wholesalers, emergency vehicle builders
licensed as, licensing as used vehicle
dealers, 322.29

Salvage vehicles, salvage certificates of title
from another state, assignment or
reassignment, 321.52

Scheduled violations, see subhead Violations and
Violators below; SCHEDULED
VIOLATIONS

School corporation and district vehicles, see
SCHOOLS AND SCHOOL DISTRICTS,
subhead Transportation

Security interests, title issuance for vehicles
with unreleased security interests, 321.24

Service contracts, filing requirement stricken,
516E.3

Size, weight, and load
Implements of husbandry, exceptions to

weight limits for highway operation,
321.463, 321E.2, 321E.7, 321E.8A

Trucks, length limits and length
determination, 321.457

Snowmobiles, see SNOWMOBILES
Speed limits for implements of husbandry,

321.285
State motor vehicles, fuel economy standards

compliance, reporting requirements,
8A.362

MOTOR VEHICLES — Continued
Surety bonds for motor carriers, transition from

single state registration system to unified
system, 327B.1, 327B.4, 327B.6, 327B.7

Taxation
Fuel taxes, see TAXATION, subhead Fuels
Local taxes, see LOCAL OPTION TAXES

Tires, disposal of, violations and penalties for
violations, 455D.11, 455D.11I, 455D.23 –
455D.25

Titles, titleholders, and certificates of title
Consumer loans secured by titles (car title

loans), finance charge restrictions,
537.2401 – 537.2403

Issuance of title for vehicles with unreleased
security interests, 321.24

Motor homes sold at manufacturer-sponsored
camping rallies, 322E.2

Refusal of issuance or transfer of titles,
321.30, 321.101

Salvage certificates of title from another state,
assignment or reassignment, 321.52

Towing or recovery vehicles, builders licensed as
wholesalers, authority to be licensed as used
motor vehicle dealers, 322.29

Traffic violations and tickets, see subhead
Violations and Violators below

Trailers and semitrailers, commercial vehicles,
see subhead Commercial Vehicles and
Drivers above

Transportation department vehicles and fuel
used by vehicles of department, 307.21

Transporters of vehicles, manufacturers of
emergency vehicles, special plates to
transport vehicles, 321.57

Trucks
Commercial vehicles, see subhead Commercial

Vehicles and Drivers above
Length allowance and length determination,

321.457
Truck tractors, commercial vehicles, see subhead

Commercial Vehicles and Drivers above
Used vehicles, dealer licensure and license

renewal, education requirements and
exemptions, 322.4, 322.7, 322.7A

Veterans, special registration plates for, see
subhead Military Forces Members and
Veterans, Special Registration Plates for,
above

Violations and violators
See also SCHEDULED VIOLATIONS
Computerized traffic citations and complaints,

electronic signatures and dates, 805.6
Intoxicated driving violations (OWI), see

subhead Intoxicated Drivers (Operating
while Intoxicated) above

Moving traffic violations following license
revocations, effect on probation period,
321.210C

Parking violations, fines and records, 321.40,
321.236, 331.553, 364.2, 602.8103
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MOTOR VEHICLES — Continued
Violations and violators — Continued
Radar jamming device violations, forfeiture

action, 809A.3
Suspensions of licenses for delinquent court

costs and penalties, installment
agreements for reinstatement, 321.210A,
321.210B, 321.218A

Weight, see subhead Size, Weight, and Load
above

Wholesalers of vehicles, emergency vehicle
builders licensed as, licensing as used
vehicle dealers, 322.29

Wrecked vehicles, salvage certificates of title
from another state, assignment or
reassignment, 321.52

MOUNT PLEASANT
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS
Mental health institute, see MENTAL HEALTH

AND DISABILITIES, subhead Mental
Health Institutes

MOVIES
Project promotion program, 15.391 – 15.393,

422.7, 422.11T, 422.11U, 422.33, 422.35,
422.60, 432.12J, 432.12K, 533.329

MOVING WALKS
See CONVEYANCES FOR PASSENGERS AND

FREIGHT

MUNICIPALITIES AND MUNICIPAL
GOVERNMENTS

See CITIES; COUNTIES; SCHOOLS AND
SCHOOL DISTRICTS; TOWNSHIPS

MUNICIPAL JAILS AND HOLDING
FACILITIES

See JAILS AND HOLDING FACILITIES

MURDER
Organ recovery from dead bodies, procedures for,

142C.4A

MUSEUMS
Abraham Lincoln bicentennial commission,

museum representation, 216A.121

MUSIC AND MUSICAL INSTRUMENTS
Film, television, and video project expenditures,

tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

MUSSELS
Illegal taking or possessing of mussels,

suspension of hunting, fishing, or trapping
licenses and damages and interest payment,
481A.133

MUTILATION
Corpse mutilation with intent to conceal crimes,

criminal offenses and penalties, 709.18
Flag or insignia mutilation, 718A.1, 718A.1A,

718A.7, 723.4

MUTUAL INSURANCE
See INSURANCE

NAILS
Manicuring, pedicuring, and nail technology

practice, see COSMETOLOGY AND
COSMETOLOGISTS

NAMES
See also IDENTITY AND IDENTIFICATION
Changes of names, recordkeeping requirement

by clerk of court repealed, 674.11
Credit unions, 533.212
Federal savings associations, 534.507
Medical assistance recovery from estates of

decedents, inclusion of spouse’s name in
notice, 633.231, 633.304A

Savings and loan associations, 534.507
Signatures, see SIGNATURES

NARCOTICS
Abuse and addiction, see SUBSTANCE ABUSE
Pharmaceuticals, see CONTROLLED

SUBSTANCES

NATIONAL GOVERNMENT
See FEDERAL GOVERNMENT

NATIONAL GUARD
See also MILITARY FORCES AND MILITARY

AFFAIRS
Armories, readiness centers, and facilities
Authority of armory board, 29A.57
Construction and design services, armory

board authorization to enter into
design-build contracts, 29A.57

Civil relief law for members, vehicle lease
termination, 29A.101A

Employers with policies supporting employees
serving in national guard, state purchasing
and contract preferences, 8A.311

Motor vehicles of members, special registration
plates for, see MOTOR VEHICLES, subhead
Military Forces Members and Veterans,
Special Registration Plates for

NATIVE AMERICAN PERSONS
See also AMERICAN INDIANS AND INDIAN

TRIBES
Minority persons, see MINORITY PERSONS
Targeted small business financial assistance

board, representation, 15.247

NATURAL DISASTERS
See DISASTERS
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NATURAL GAS
See also ENERGY AND ENERGY SYSTEMS
Propane, education and research, ch 101C
Replacement taxes, see TAXATION, subhead

Replacement Taxes on Electricity and
Natural Gas Providers

Unclaimed minerals and mineral proceeds,
abandonment, disposition, and definition,
556.1

Utilities, see UTILITIES, subhead Gas Utilities

NATURAL RESOURCE COMMISSION
See NATURAL RESOURCES DEPARTMENT

NATURAL RESOURCES
Department of natural resources in state

government, see NATURAL RESOURCES
DEPARTMENT

Energy resources, see ENERGY AND ENERGY
SYSTEMS

Environmental protection, see
ENVIRONMENTAL PROTECTION

Lakes and lake facilities, see WATER AND
WATERCOURSES, subhead Lakes

Parks and park facilities, see PARKS
Resources enhancement and protection (REAP),

455A.17
Water and watercourses, see WATER AND

WATERCOURSES

NATURAL RESOURCES DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 321G.2, 321G.6, 321I.7,

321I.22, 473.41
All-terrain vehicle regulation, see

ALL-TERRAIN VEHICLES
Animal feeding operations and feedlot

regulatory law enforcement, see ANIMALS,
subhead Feeding Operations and Feedlots

Appropriations, 452A.79A
Asbestos regulation, implementation and

enforcement of federal national emission
standards, 88B.2

Boat and vessel regulation, see BOATS AND
VESSELS

Climate change advisory council, 455B.851
E-85 gasoline dispensing equipment, inspection

records availability and notification of leaks,
455G.31

Emergency response commission duties, 30.7
Energy city designation program, designation

qualifications and award criteria, 473.41
Energy independence plan preparation, 469.4,

473.7
Environmental protection commission
Administrative rules, 455B.306
Solid waste disposal violations, enforcement,

455D.25
Underground storage tank regulation, see

TANKS, subhead Underground Storage
Tanks

NATURAL RESOURCES DEPARTMENT —
Continued

Environmental protection enforcement, see
ENVIRONMENTAL PROTECTION

Environment first fund, see ENVIRONMENTAL
PROTECTION, subhead Environment First
Fund

Firearms and ammunition seized in criminal
proceedings, disposition of unclaimed
property, 809.5

Fish and game protection fund, deposits in,
462A.43, 481A.125A

Fishing licensing and regulation, see FISHING
Game bird habitat development programs and

funding, 483A.1, 483A.3, 483A.3B
Greenhouse gas regulation, see GREENHOUSE

GASES
Groundwater protection, see WATER AND

WATERCOURSES, subhead Groundwater
and Groundwater Protection

Honey creek park development activities,
exemption from public contract laws,
463C.17

Hunting licensing and regulation, see
HUNTING

Interoperable communications system board,
membership and duties, 80.28, 80.29

Lake and lake facility regulation and
administration, see WATER AND
WATERCOURSES, subhead Lakes

National pollutant discharge elimination
system, see POLLUTION AND
POLLUTION CONTROL, subhead National
Pollutant Discharge Elimination System
(NPDES)

Natural resource commission
Boat and vessel regulation, see BOATS AND

VESSELS, subhead Registration of Boats
and Vessels

Hunting and fishing regulatory authority on
Sac and Fox Indian settlement, 481A.38

Park and park facility regulation and
administration, see PARKS

Pollution control, see POLLUTION AND
POLLUTION CONTROL

Power fund board membership and duties, 469.6
Resources enhancement and protection (REAP),

455A.17
Snowmobile regulation, see SNOWMOBILES
Underground storage tank regulation, see

TANKS, subhead Underground Storage
Tanks

Vessel regulation, see BOATS AND VESSELS
Water and watercourse regulation and

administration, see WATER AND
WATERCOURSES

Water patrol officers, pursuing eluding vessels,
462A.34B

Water quality protection and regulation, see
WATER AND WATERCOURSES, subhead
Quality Protection and Regulation
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NATURAL RESOURCES DEPARTMENT —
Continued

Wildlife protection and regulation, see
WILDLIFE

NAVAL FORCES
See MILITARY FORCES AND MILITARY

AFFAIRS

NECROPHILIA
Criminal offenses and penalties, 709.18

NEEDY PERSONS
See LOW-INCOME PERSONS

NEGLECT AND NEGLIGENCE
Tort claims, see TORTS AND TORT CLAIMS

NEGOTIABLE INSTRUMENTS
See also CHECKS; UNIFORM COMMERCIAL

CODE, subhead Negotiable Instruments
Credit unions, original records of, 533.323

NEWBORNS
See CHILDREN

NEWSPAPERS
Advertising, see ADVERTISING
Joint government entity boards, publication of

meeting summaries, 28E.6
Owners, publishers, or editors, political

candidacies of, promotion restrictions,
68A.503

NEWTON
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

NITROGEN
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42

NITROUS OXIDE
Greenhouse gases, see GREENHOUSE GASES
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42

NOISE
All-terrain vehicles, sound level, 321I.12

NOMINATION OF ELECTION
CANDIDATES

See ELECTIONS

NONPROFIT ENTITIES
Charities and charitable organizations, see

CHARITABLE ORGANIZATIONS AND
CHARITABLE GIVING

Construction materials, supplies, and equipment
used in projects, sales tax exemption, 423.3

Cooperative associations and cooperatives, see
COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

NONPROFIT ENTITIES — Continued
Corporations, see CORPORATIONS,

NONPROFIT
Political contributions, see CAMPAIGN

FINANCE, subhead Contributions
Services to nonprofit organizations by

administrative services department, 8A.122

NONPUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

NONRESIDENTS
All-terrain vehicle operation permits, 321I.5
Hunting licenses for deer, increased yearly

allocation, 483A.24
Injured veterans grant program eligibility,

35A.14
Motor home purchases at

manufacturer-sponsored club camping
rallies, 321.18, ch 322E

Motor vehicle operating privileges, 321.218A,
321A.32A, 321J.4, 321M.9, 331.557A

Snowmobile operation permits, 321G.2, 321G.4A
Tort actions against nonresidents, 617.3

NORTH CENTRAL CORRECTIONAL
FACILITY AT ROCKWELL CITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

NORTHERN IOWA, UNIVERSITY OF
See UNIVERSITY OF NORTHERN IOWA

NOTES (DEBT OBLIGATIONS)
Regents board and regents institutions,

execution and attestation, 262.58
State departments, agencies, and authorities,

debt obligations issued by, uniform finance
procedures, ch 12A

NOTICES
Medical assistance recovery from estates of

decedents, notice requirements, 633.231,
633.304A, 633.410, 635.13

Seized property in criminal proceedings, notice
to owners for disposition, 809.5

Small estate administration, notice to interested
parties, 635.8, 635.13

State agency purchases from vendors, notice to
targeted small businesses, 11.46

Township board of trustees meetings, public
notice of, 359.17, 359.49

Workers’ compensation, notice of contested case
proceedings on disputed health services
provider fees, debt collection moratorium,
85.27, 537.5301, 537.7103

NUCLEAR ATTACKS AND ACCIDENTS
Disasters, see DISASTERS

NURSERY SCHOOLS
See CHILDREN, subhead Care of Children and

Facilities for Care of Children
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NURSING AND NURSES
See also PROFESSIONS
Advanced registered nurse practitioners, blood

lead testing of children, reimbursement for
blood analysis, 135.105D

Death pronouncements by nurses, 152.1
Education programs, access to child abuse

information, 235A.15
HIV exposure while providing health care,

notification procedure, 141A.8
Hospital orders, procedures for authentication

of, 135B.7A
Insurance coverage of services, see

INSURANCE, subhead Health Insurance
and Health Benefit Plans

Licensing and regulation, ch 147, 152.1, 152.3,
152.7, 152E.3

Nurse educators and nurses, forgivable loans for
education, 261.23

Patient information, release to organ
procurement organizations, confidentiality,
142C.7

Registered nurse and nurse educator loan
forgiveness program, establishment and
appropriations, 261.23

School nurses, see SCHOOLS AND SCHOOL
DISTRICTS, subhead Nurses for Schools

NURSING FACILITIES AND NURSING
HOMES

See HEALTH CARE FACILITIES

NUTRITION
See also FOOD
Before and after school grant program, approved

instructional programs, 256.26
Dietetics and dietitians, see DIETETICS AND

DIETITIANS
Farmers’ market programs, ch 175B

OAKDALE
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

OATHS
Insurance commissioner investigations, oath

administration powers, 505.8
Voters registering on election day, oaths for

identification of, 39A.2, 48A.7A

OATS
See GRAIN

OBSCENITY
Film, television, and video project promotion

program assistance, ineligibility for, 15.393

OBSTRUCTIONS
Railroad track close clearance, warning device

installation, 327F.13

OCCUPATIONAL DISEASE
COMPENSATION

See also WORKERS’ COMPENSATION
Health service provider fees disputed by

workers’ compensation insurance carriers or
employers, 85.27, 537.5301, 537.7103

OCCUPATIONAL HEARING LOSS
COMPENSATION

See also WORKERS’ COMPENSATION
Health service provider fees disputed by

workers’ compensation insurance carriers or
employers, 85.27, 537.5301, 537.7103

OCCUPATIONAL SAFETY AND HEALTH
Fire fighter clothing and equipment, standards

established by labor commissioner, stricken,
88.5

Railroad employees, close-clearance warning
devices for protection of, 327F.13

OCCUPATIONAL THERAPY AND
THERAPISTS

See also PROFESSIONS
Licensing and regulation, ch 147, 148B.2,

148B.7, 148B.8

OCELOTS
Regulation of dangerous wild animals, ch 717F

OILS
Cutting tool soy-based oil, use of, tax credits,

422.11I
Petroleum, see PETROLEUM AND

PETROLEUM PRODUCTS
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

OLD AGE AND OLDER PERSONS
See ELDERLY PERSONS AND ELDER

AFFAIRS

OLEOMARGARINE
Standards for oleomargarine, 191.6

OPEN MEETINGS LAW
General provisions, 21.5, 21.8

OPEN RECORDS LAW
General provisions, 22.7

OPERATING MOTOR VEHICLE WHILE
INTOXICATED (OWI)

See MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating while Intoxicated)

OPIATES
See also CONTROLLED SUBSTANCES
Regulation, 124.204, 124.206
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OPTOMETRY AND OPTOMETRISTS
See also PROFESSIONS
HIV exposure while providing health care,

notification procedure, 141A.8
Licensing and regulation, ch 147, 154.1, 154.3 –

154.7, 154.10

ORAL HEALTH AND ORAL HEALTH
PRACTITIONERS

See DENTAL CARE AND DENTAL CARE
PRACTITIONERS

ORES
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

ORGANS AND TISSUE (BODY PARTS)
Donations of organs and tissue, see

ANATOMICAL GIFTS

OSTEOPATHIC MEDICINE, SURGERY,
PHYSICIANS, AND SURGEONS

See also PROFESSIONS
Anatomical gift law duties of physicians and

surgeons, 142C.4A, 142C.7, 142C.8
Blood lead testing of children, reimbursement

for blood analysis, 135.105D
Cloning use for human reproduction,

prohibition, ch 707B, 707C.4
HIV exposure while providing health care,

notification procedure, 141A.8
Hospital orders, procedures for authentication

of, 135B.7A
Licensing and regulation, ch 147, 150A.1A –

150A.4, 150A.7, 150A.9
Organ donation law duties of physicians and

surgeons, 142C.4A, 142C.7, 142C.8
Patient information, release to organ

procurement organizations, confidentiality,
142C.7

Stem cell research and cures initiative, ch 707B,
ch 707C

OSTEOPATHY AND OSTEOPATHS
See also PROFESSIONS
Blood lead testing of children, reimbursement

for blood analysis, 135.105D
Cloning use for human reproduction,

prohibition, ch 707B, 707C.4
HIV exposure while providing health care,

notification procedure, 141A.8
Hospital orders, procedures for authentication

of, 135B.7A
Licensing and regulation, ch 147, 150.11
Stem cell research and cures initiative, ch 707B,

ch 707C

OVINE ANIMALS
Feeding operations and feedlots, see ANIMALS,

subhead Feeding Operations and Feedlots
Livestock regulation, see LIVESTOCK

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED)

See MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating while Intoxicated)

OXYGEN
Medical gases, limited distributors of, licensing

and regulation, 155A.3, 155A.4, 155A.42

PACIFIC ISLANDER PERSONS
Minority persons, see MINORITY PERSONS
Targeted small business financial assistance

board, representation, 15.247

PACKAGES AND PACKAGING
See CONTAINERS

PAINTS
Lead poisoning prevention and testing, 135.102,

135.105D, 299.4

PANCREASES
Donors and donations of body parts, see

ANATOMICAL GIFTS

PANDAS
Regulation of dangerous wild animals, ch 717F

PARAMEDICS
See EMERGENCY MEDICAL CARE AND

SERVICES

PARENTS
See also CHILDREN; FAMILIES; MOTHERS;

PATERNITY AND PATERNAL PARENTS
Abuse of children, see CHILD ABUSE
Adoptions, see ADOPTIONS
Anatomical gifts, authorization by parents to

make, amend, or revoke gifts, 142C.3,
142C.4

Births of children, see BIRTHS
Blood lead testing of children, responsibilities of

parents, 135.102, 135.105D, 299.4
Crime victims, parents of, compensation, see

VICTIMS AND VICTIM RIGHTS, subhead
Compensation for Victims

Custodians and custody of children, see
CHILDREN, subhead Custodians and
Custody of Children

Family investment program, see FAMILY
INVESTMENT PROGRAM

Foster care, see FOSTER CARE AND CARE
FACILITIES

Guardians and guardianships, see GUARDIANS
AND GUARDIANSHIPS

Lead testing of children, responsibilities of
parents, 135.102, 135.105D, 299.4

Leave from employment or training under
family investment agreements in the event
of childbirth or adoption, 239B.8

Military forces members killed on active duty,
parents of, motor vehicle gold star special
registration plates, 35A.11, 321.34
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PARENTS — Continued
Parental rights termination proceedings
Adoptions of children, see ADOPTIONS
Testimony or written statements provided by

caretakers, 232.91
Pregnant women and pregnancies, see

PREGNANCY
Support of children, see SUPPORT OF

PERSONS
Veterans, parents of, Vietnam veterans bonus

payment to surviving parents, 35A.8
Visitation of children and visitation rights,

determination or modification in paternity
proceedings, attorney fee payment, 600B.26

PARKING AND PARKING FACILITIES
Motor vehicles, see MOTOR VEHICLES

PARKS
All-terrain vehicles, unlawful operation in

parks, 321I.14
Honey creek park development activities,

exemption from public contract laws,
463C.17

Roadside parks on primary roads, sale by
transportation department, required
authorization by general assembly and
approval by governor, 313.2

PAROLE AND PAROLEES
Parole officers, complaints against,

administrative investigation procedures and
rights of officers, 80F.1

Temporary restricted driver’s license issuance
for appointments with parole officer,
321.215, 321J.20

PARTITION FENCES
Livestock straying and trespass control, duties

and responsibilities of landowners and
governmental authorities, 169C.1, 169C.6,
359A.22A

PARTNERSHIPS
Film, television, and video project promotion

program tax credits and income exclusions,
15.391 – 15.393, 422.7, 422.11T, 422.11U,
422.33, 422.35, 422.60, 432.12J, 432.12K,
533.329

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Motor vehicle dealers, license application
requirements, 322.4, 322.7

Taxation, see INCOME TAXES, subhead
Partnerships and Partners

PASSENGERS
Carriers of passengers, see CARRIERS
Elevators for passengers, see CONVEYANCES

FOR PASSENGERS AND FREIGHT

PASSPORTS
Sanction procedures applied to persons owing

delinquent support, monetary threshold for,
252B.5

PATENTS
Finance authority ownership powers, 16.5

PATERNITY AND PATERNAL PARENTS
See also PARENTS
Modification of paternity orders, attorney fees

for, payment, 600B.26
Support of children, see SUPPORT OF

PERSONS

PATHOLOGY AND PATHOLOGISTS
Anatomical gift law duties, 142C.4A

PATROL, DIVISION OF (STATE HIGHWAY
PATROL)

See PUBLIC SAFETY DEPARTMENT, subhead
Peace Officers

PAYDAY LOANS AND LENDERS (CHECK
CASHING SERVICES)

Licensing and regulation, 533D.6

PEACE OFFICERS
See also COUNTIES, subhead Sheriffs and

Deputy Sheriffs; LAW ENFORCEMENT
AND LAW ENFORCEMENT OFFICERS;
POLICE PROTECTION AND SERVICES;
PUBLIC SAFETY DEPARTMENT, subhead
Peace Officers

Computerized citation and complaint issuance,
electronic signatures and dates, 805.6

Driver’s license suspension or revocation notice
service, authority of peace officers, 321.16

HIV exposure while providing health care,
notification procedure, 141A.8

Intoxication testing of commercial drivers
operating noncommercial vehicles, peace
officer’s statement on penalties for refusal,
321J.8

Investigation e-mail and telephone records,
confidentiality and limitations of actions,
22.7

No-contact orders violated by defendants,
liability of arresting officer, 664A.6

Reserve peace officers
Organizations, annual game nights conducted

by, 99B.8
Training standards and certification, 80D.1A,

80D.3 – 80D.4A
Retirement systems, see FIRE AND POLICE

RETIREMENT SYSTEM; PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM
(IPERS); PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)
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PEACE OFFICERS’ RETIREMENT,
ACCIDENT, AND DISABILITY SYSTEM
(PORS)

See PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

PEDICURING AND PEDICURISTS
See COSMETOLOGY AND

COSMETOLOGISTS

PENALTIES
Contraband possession violations in criminal or

juvenile facilities or institutions, law
enforcement initiative surcharge
assessment, 911.3

Delinquent penalties, repayment and collection,
321.210A, 321.210B, 321.218A, 331.756,
602.8105, 602.8107

Felonies, see CRIMES AND CRIMINAL
OFFENDERS, subhead Felonies and Felons

Fines, see FINES
Livestock habitual trespass, penalties assessed

to landowners, 169C.6
Misdemeanors, see CRIMES AND CRIMINAL

OFFENDERS, subhead Misdemeanors and
Misdemeanants

Scheduled violations, see SCHEDULED
VIOLATIONS

Surcharges on criminal penalties, see
SURCHARGES

PENITENTIARIES, STATE
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

PENSIONS
See RETIREMENT AND RETIREMENT

PLANS

PERFLUOROCARBONS
Greenhouse gases, see GREENHOUSE GASES

PERINATAL CARE
State program, 135.11

PERMITS
See LICENSES AND PERMITS

PERSONAL INJURIES
See INJURIES

PERSONAL PROPERTY
See also PROPERTY
Disaster aid individual assistance grant fund,

replacement assistance, 29C.20A
Human services department employee damaged

personal items, reimbursement for
replacement or repair of, 217.23

Inheritance tax exemptions, estate tangible
personal property distributed in kind, 450.4

PERSONAL PROPERTY — Continued
Victims of crimes, compensation for replacement

residential and security items, 915.86

PERSONAL RECOGNIZANCE
Eligibility of released persons arrested for new

criminal offenses, repealed, 811.2A

PERSONAL REPRESENTATIVES
See also ADMINISTRATORS, subhead Estate

Administrators; EXECUTORS;
FIDUCIARIES; PROBATE CODE, subhead
Personal Representatives

Inheritance taxes, failure to file timely return
resulting from beneficiary’s disclaimer of
interest, 421.27

PETITIONS TO GOVERNMENTAL
AUTHORITIES

Election candidate nominations, see
ELECTIONS, subhead Nomination of
Candidates

PETIT JURIES
See JURIES AND JURORS

PETROLEUM AND PETROLEUM
PRODUCTS

Fuels, see FUELS
Gases, liquefied, see LIQUEFIED GASES
Liquefied gases, see LIQUEFIED GASES
Natural gas, see NATURAL GAS
Propane, education and research, ch 101C
Storage tanks, see TANKS, subhead

Underground Storage Tanks
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

PETS
Dogs with rabies vaccination tags caught

worrying domestic animals or fowl, right to
kill, stricken, 351.27

Regulation of dangerous wild animals, ch 717F

PHARMACEUTICALS
See DRUGS AND DRUG CONTROL

PHARMACY AND PHARMACY
PRACTITIONERS

See also DRUGS AND DRUG CONTROL,
subhead Prescription Drugs and Prescribing
and Dispensing of Drugs; PROFESSIONS

Colleges of pharmacy, accreditation standards,
155A.3, 155A.9

Controlled substance regulation, see
CONTROLLED SUBSTANCES

Licensing and regulation of and board for
licensing and regulation of pharmacy

General provisions, ch 147, 155A.3, 155A.6,
155A.6A, 155A.21, 155A.24, 155A.26

Administrative rules, 124.308, 126.2, 155A.6,
155A.6A, 155A.42

Anabolic steroids, designation by board, 126.2
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PHARMACY AND PHARMACY
PRACTITIONERS — Continued

Licensing and regulation of and board for
licensing and regulation of pharmacy —
Continued

Controlled substances, rules for electronic and
facsimile prescriptions for emergencies,
124.308

Limited drug and device distributor licensing
and regulation, 155A.3, 155A.4, 155A.42

Pharmacy technicians, registration of, 155A.6,
155A.6A

Secretary of board, renamed as executive
director, 147.94, 147.96, 147.98, 147.99

Pharmacy benefits managers, regulation of,
ch 510B

Pharmacy technicians, registration of, 155A.6,
155A.6A

Schools of pharmacy, accreditation standards,
155A.3, 155A.9

PHENYLBUTAZONE
Horse racing, use in, 99D.25A

PHONE SERVICE AND PHONE
COMPANIES

See TELEPHONE SERVICE AND
TELEPHONE COMPANIES

PHOTOGRAPHS, PHOTOGRAPHY, AND
PHOTOGRAPHIC EQUIPMENT

Banking division records, preservation and
reproduction of, 524.215A

Film, television, and video project promotion
program tax credits, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Peace officer, public safety, and emergency
personnel, official photos of, public release
restrictions, 80F.1

PHYSICAL DISABILITIES AND PERSONS
WITH PHYSICAL DISABILITIES

See DISABILITIES AND DISABLED
PERSONS

PHYSICAL EDUCATION, EXERCISE, AND
FITNESS

Therapy, see PHYSICAL THERAPY AND
THERAPISTS

PHYSICAL THERAPY AND THERAPISTS
See also PROFESSIONS
Licensing and regulation, ch 147, 148A.1,

148A.4, 148A.6

PHYSICIAN ASSISTING AND ASSISTANTS
See also PROFESSIONS
Blood lead testing of children, reimbursement

for blood analysis, 135.105D
HIV exposure while providing health care,

notification procedure, 141A.8

PHYSICIAN ASSISTING AND ASSISTANTS
— Continued

Hospital orders, procedures for authentication
of, 135B.7A

Licensing and regulation, ch 147, 148C.1,
148C.3, 148C.12

Patient information, release to organ
procurement organizations, confidentiality,
142C.7

PHYSICIANS AND SURGEONS
See also PROFESSIONS
Anatomical gift law duties, 142C.4A, 142C.7,

142C.8
Audiologists, see AUDIOLOGY AND

AUDIOLOGISTS
Blood lead testing of children, reimbursement

for blood analysis, 135.105D
Chiropractors, see CHIROPRACTIC AND

CHIROPRACTORS
Cloning use for human reproduction,

prohibition, ch 707B, 707C.4
Dentists, see DENTAL CARE AND DENTAL

CARE PRACTITIONERS
Drug prescribing and dispensing, see DRUGS

AND DRUG CONTROL, subhead
Prescription Drugs and Prescribing and
Dispensing of Drugs

HIV exposure while providing health care,
notification procedure, 141A.8

Hospital orders, procedures for authentication
of, 135B.7A

Human reproductive cloning prohibitions,
ch 707B, 707C.4

Insurance coverage of services, see
INSURANCE, subhead Health Insurance
and Health Benefit Plans

Lead testing of children, reimbursement for
blood analysis, 135.105D

Licensing and regulation, ch 147, 148.2 –
148.13

Optometrists, see OPTOMETRY AND
OPTOMETRISTS

Organ donation law duties, 142C.4A, 142C.7,
142C.8

Osteopathic physicians and surgeons, see
OSTEOPATHIC MEDICINE, SURGERY,
PHYSICIANS, AND SURGEONS

Osteopaths, see OSTEOPATHY AND
OSTEOPATHS

Patient information, release to organ
procurement organizations, confidentiality,
142C.7

Pharmacists, see PHARMACY AND
PHARMACY PRACTITIONERS

Physician assistants, see PHYSICIAN
ASSISTING AND ASSISTANTS

Podiatric physicians, see PODIATRY AND
PODIATRIC PHYSICIANS

Prescribing of drugs, see DRUGS AND DRUG
CONTROL, subhead Prescription Drugs and
Prescribing and Dispensing of Drugs
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PHYSICIANS AND SURGEONS —
Continued

Psychologists, see PSYCHOLOGY AND
PSYCHOLOGISTS

Speech pathologists, see SPEECH PATHOLOGY
AND PATHOLOGISTS

Stem cell research and cures initiative, ch 707B,
ch 707C

Volunteer health care provider program, see
HEALTH, HEALTH CARE, AND
WELLNESS, subhead Volunteer Health
Care Provider Program

PICTURES
Film, television, and video project promotion

program, 15.391 – 15.393, 422.7, 422.11T,
422.11U, 422.33, 422.35, 422.60, 432.12J,
432.12K, 533.329

Photographs and photography, see
PHOTOGRAPHS, PHOTOGRAPHY, AND
PHOTOGRAPHIC EQUIPMENT

PIGS
See PORCINE ANIMALS AND PORK

PINBALL MACHINES
See GAMBLING

PLANNING AND PLANNING
COMMISSIONS

Capitol planning, 8A.371 – 8A.378, 18A.1 –
18A.7

Councils of governments
Area fifteen regional planning commission,

division of, 28H.1
Local government innovation commission

member appointment, 8.65

PLANTS AND PLANT LIFE
Energy production from plant materials, see

ENERGY AND ENERGY SYSTEMS,
subhead Biobased Energy and Energy
Production

Fruit, see FRUIT
Ginseng harvesting, illegal, suspension of

hunting, fishing, or trapping licenses and
damages and interest payment, 481A.133

Trees, railroad track close clearance, warning
device installation, 327F.13

Vegetables, see VEGETABLES

PLATS
Distance measurements shown on plats, 355.7,

355.8

PMICs (PSYCHIATRIC MEDICAL
INSTITUTIONS FOR CHILDREN)

Personal needs allowances for residents under
medical assistance, 249A.30A

PNEUMOCOCCAL DISEASE
Immunization requirement for children in child

care centers, 139A.8

PODIATRY AND PODIATRIC PHYSICIANS
See also PROFESSIONS
Colleges and schools of podiatry, 149.3
HIV exposure while providing health care,

notification procedure, 141A.8
Hospital orders, procedures for authentication

of, 135B.7A
Licensing and regulation, ch 147, 149.1, 149.3,

149.4, 149.7

POISONS AND POISONINGS
Agent Orange exposure of veterans,

investigations of effects of, 36.1, 36.3, 36.8,
36.9

Lead poisoning prevention and testing, 135.102,
135.105D, 299.4

POKER
See GAMBLING

POLICE PROTECTION AND SERVICES
See also EMERGENCIES, EMERGENCY

MANAGEMENT, AND EMERGENCY
RESPONSES; LAW ENFORCEMENT AND
LAW ENFORCEMENT OFFICERS; PEACE
OFFICERS

City police departments and officers
Civil service commissions, number of

members, 400.1
Communications for public safety,

interoperable systems implementation,
80.28, 80.29

Workers’ compensation coverage, employer
liability, 85.1

Communications for public safety, interoperable
systems implementation, 80.28, 80.29

Retirement systems, see FIRE AND POLICE
RETIREMENT SYSTEM; PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM
(IPERS)

Victim assistance notification system, 13.31,
915.10 – 915.12, 915.94

POLITICAL ACTIVITIES AND
ORGANIZATIONS

See also CAMPAIGN FINANCE; ELECTIONS;
POLITICAL PARTIES

Bullying and harassment of school students
based on political preferences and beliefs,
prohibition and prevention, 280.12, 280.28

Peace officer, public safety, and emergency
personnel, right to engage in or refrain from
political activity, 80F.1

POLITICAL PARTIES
See also POLITICAL ACTIVITIES AND

ORGANIZATIONS
Committees
Campaign finance, see CAMPAIGN FINANCE,

subhead Committees
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POLITICAL PARTIES — Continued
Committees — Continued
Reports and statements, see CAMPAIGN

FINANCE, subhead Disclosure Reports
and Statements

Use of ethics and campaign disclosure board
reports and statements information,
68B.32A

Contributions to political parties, see
CAMPAIGN FINANCE

Election precinct boards, party affiliation
consideration for membership, 49.13, 49.15,
51.2

Finances and funds, see CAMPAIGN FINANCE

POLITICAL SUBDIVISIONS
See CITIES; COUNTIES; TOWNSHIPS

POLLING PLACES
See ELECTIONS, subhead Precincts and

Precinct Boards

POLLUTION AND POLLUTION CONTROL
See also WASTE AND WASTE DISPOSAL
Animal feeding operations and feedlots,

regulatory law enforcement, see
ANIMALS, subhead Feeding Operations
and Feedlots

Greenhouse gases, see GREENHOUSE
GASES

National pollutant discharge elimination
system (NPDES)

Fees for permits, 455B.197
Name designation, 455B.197

Underground storage tank regulation, see
TANKS, subhead Underground Storage
Tanks

Water quality protection and regulation, see
WATER AND WATERCOURSES, subhead
Quality Protection and Regulation

POLYGRAPH EXAMINATIONS
Peace officer, public safety, and emergency

personnel, testing of, restrictions, 80F.1

POOLS (SWIMMING)
See SWIMMING POOLS

POOR PERSONS
See LOW-INCOME PERSONS

POPULAR NAMES
28E agreements, see JOINT ENTITIES AND

UNDERTAKINGS
ADC (aid to dependent children), see FAMILY

INVESTMENT PROGRAM
Agent Orange exposure, 36.1, 36.3, 36.8, 36.9
AIDS, 141A.1 – 141A.9
All Iowa opportunity assistance program, 261.2,

261.6, 261.87
Allowable growth for schools, 257.8

POPULAR NAMES — Continued
Anatomical gift Act, ch 142C
Beer keg registration and tracking, 123.50,

123.138
Bill of rights for peace officer, public safety, and

emergency personnel employed by public
agencies, 80F.1

Blue sky law, 502.404, 502.602, 502.603, 502.604
Bullying in schools, prohibition, policy, and

prevention, 280.28
Cable franchise law, ch 477A
Car title loans, finance charge restrictions,

537.2401 – 537.2403
Cemetery Act, see CEMETERIES
Cemetery and funeral merchandise and funeral

services Act, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES

CHIP (children’s health insurance program), see
HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

CIETC, 8F.3
Cigarette fire safety standards, ch 101B
Cigarette tax increase, 453A.6
Civil rights protection, see CIVIL RIGHTS
Cloning prohibitions, ch 707B, 707C.4
Construction bidding procedures Act, 26.2 –

26.4, 26.8, 26.10, 26.11, 26.13 – 26.14A
Consumer credit code, see CONSUMER

CREDIT CODE
Credit union Act, ch 533
Crime victim compensation, see VICTIMS AND

VICTIM RIGHTS, subhead Compensation
for Victims

Dangerous wild animal possession and
ownership prohibitions, ch 717F

Darfur genocide-related ban on investments in
Sudan, 12.8, ch 12F, 97A.7, 97B.4, 262.14,
411.7, 602.9111

DNA profiling, 81.2, 802.2, 802.10
Drunk driving, see MOTOR VEHICLES,

subhead Intoxicated Drivers (Operating
while Intoxicated)

Drunken boating, see BOATS AND VESSELS,
subhead Intoxicated Operators

Elevator code, 89A.1 – 89A.3, 89A.5 – 89A.7,
89A.9 – 89A.15, 89A.18

Energy city designation program, 473.41
Energy independence, see ENERGY AND

ENERGY SYSTEMS, subhead
Independence Programs and Office of
Energy Independence

Enrich Iowa program (state aid to libraries),
256.57

Fair trade laws, 421B.2, 421B.3, 553.19
FIP, see FAMILY INVESTMENT PROGRAM
Gender identity discrimination prohibition,

216.2, 216.5 – 216.10, 216.12, 216.12A,
216.18A

Generation Iowa commission, 15.421
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POPULAR NAMES — Continued
Global warming, see GLOBAL WARMING
Good Samaritan laws, 135.147
Google server facility, tax incentives, 423.3,

423.4, 427.1
Greenhouse gases, see GREENHOUSE

GASES
Harassment in schools, prohibition, policy, and

prevention, 280.28
Hawk-i program, see HEALTHY AND WELL

KIDS IN IOWA (HAWK-I) PROGRAM
HIV, 141A.1 – 141A.9
HPV, 256.11, 279.50
ICN, see TELECOMMUNICATIONS SERVICE

AND TELECOMMUNICATIONS
COMPANIES, subhead Iowa
Communications Network (ICN)

Implied consent laws, 321J.8
Internet hunting ban, 481A.125A
Iowa great places, see GREAT PLACES
IPERS, see PUBLIC EMPLOYEES’

RETIREMENT SYSTEM (IPERS)
JOBS program, see PROMISE JOBS

PROGRAM
Lead testing of children, 135.102, 135.105D,

299.4
Marketable record title law, 614.35
Medicaid, see MEDICAL ASSISTANCE
Midwest interstate passenger rail compact,

327K.1
Minimum wage increase, 91D.1
Necrophilia, 229A.2, 709.18
NPDES (national pollutant discharge

elimination system), 455B.197
Open meetings law, 21.5, 21.8
Open records law, 22.7
Optical scan voting systems, see ELECTIONS,

subhead Optical Scan Systems Used for
Voting

Organ donors and donations, ch 142C
OWI, see MOTOR VEHICLES, subhead

Intoxicated Drivers (Operating while
Intoxicated)

Pachislo skill-stop machines, gambling device
definition inclusion, 725.9

Pharmacy benefits managers, regulation of,
ch 510B

PORS, see PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

Power fund, ch 469
Predatory lending bill, 537.2401 – 537.2403
Preschool program, ch 256C
PROMISE JOBS program, see PROMISE JOBS

PROGRAM
Propane education and research, ch 101C
Property tax relief, 426B.5
Prudent investments, 633.123
REAP (resources enhancement and protection),

455A.17

POPULAR NAMES — Continued
RISE (revitalize Iowa’s sound economy) fund, see

REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND

RUTF (road use tax fund), see ROAD USE TAX
FUND

SCHIP (state children’s health insurance
program), see HEALTHY AND WELL KIDS
IN IOWA (HAWK-I) PROGRAM

School aid, see SCHOOLS AND SCHOOL
DISTRICTS, subhead Budgets

Sex education instruction in schools, 256.9,
256.11, 279.50

Sexual orientation discrimination prohibition,
216.2, 216.5 – 216.10, 216.12, 216.12A,
216.18A

Sibling visitation law, 232.2, 232.58, 232.104,
232.108, 238.18

Small business health insurance pools, 509.1,
513B.2, 513B.4, 513B.4B

Small estates, ch 635
Statute of frauds, 554.1206, 554D.104
Statutes of limitations, see LIMITATIONS OF

ACTIONS
Stem cell research, ch 707B, ch 707C
Streamlined sales and use tax agreement,

423.1 – 423.4, 423.9A, 423.16, 423.18,
423.41, 423.51, 423.57

Sudan investment and divestment, 12.8, ch 12F,
97A.7, 97B.4, 262.14, 411.7, 602.9111

TANF (temporary assistance for needy families),
see PUBLIC ASSISTANCE, subhead
Temporary Assistance for Needy Families
(TANF) (Federal Welfare Reform) Program

TIF (tax increment financing), 331.434, 384.16,
403.19A, 403.23

TIME-21 (transportation investment moves the
economy in the twenty-first century) fund,
ch 312A

Tort claims Act, 669.13, 670.5
Unified motor carrier registration system,

327B.1, 327B.4, 327B.6, 327B.7
Uniform consumer credit code, see CONSUMER

CREDIT CODE
Uniform controlled substances Act, 124.101,

124.204, 124.206, 124.208, 124.210, 124.212,
124.308, 124.401, 124.552 – 124.556,
124.558

Uniform disposition of unclaimed property Act,
556.1, 556.12, 556.13, 556.20, 556.24A

Uniform electronic transactions Act, 554D.104
Uniform enforcement of foreign judgments Act,

626A.3
Uniform foreign money-judgments recognition

Act, 626B.6
Uniform money services Act, 533C.10
Uniform securities Act, 502.404, 502.602,

502.603, 502.604
Voter registration on election day, 39A.2,

48A.7A, 48A.9, 48A.26A, 48A.37, 49.77
Wage payment collection law, 91A.3
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POPULATION
Redistricting of legislative and congressional

districts based on population, see
REDISTRICTING OF ELECTION
DISTRICTS

Retention and growth
Generation Iowa commission, 15.421
Promotion by film, television, and video

project promotion program, 15.393

PORCINE ANIMALS AND PORK
Brucellosis control, 165.18
Feeding operations and feedlots, see ANIMALS,

subhead Feeding Operations and Feedlots
Livestock regulation, see LIVESTOCK
Tuberculosis control, 165.18

PORS (PEACE OFFICERS’ RETIREMENT
SYSTEM)

See PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

POSTMORTEM EXAMINATIONS
Organ recovery from dead bodies, procedures for,

142C.4A

POSTSECONDARY EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

POULTRY
See BIRDS

POVERTY
See LOW-INCOME PERSONS

POWER AND POWER SYSTEMS
See ELECTRICITY, ELECTRICAL SYSTEMS,

AND ELECTRICIANS

POWER FUND AND POWER FUND BOARD
General provisions, 469.1 – 469.10
Administrative rules, 469.32, 469.34, 469.35
Appropriations, 469.10
Conflicts of interest, 469.8
Due diligence committee, 469.7
Research, development, and commercialization

programs, 469.31 – 469.35

POWER OF ATTORNEY
See ATTORNEYS IN FACT

POWER PLANTS
See UTILITIES

PRECINCTS
See ELECTIONS

PREFERENCE LAWS
State purchasing and contract preferences for

Iowa-based businesses, specifications,
8A.311

PREGNANCY
See also BIRTHS
Cloning for human reproduction, prohibition,

ch 707B, 707C.4
HIV testing for pregnant women, 141A.4

PREMIUMS
Insurance, see INSURANCE

PRESCHOOLS
Day care facilities, see CHILDREN, subhead

Care of Children and Facilities for Care of
Children

School program for four-year-old children, see
SCHOOLS AND SCHOOL DISTRICTS,
subhead Preschool Program for
Four-Year-Old Children, Statewide

PRESCRIPTION DRUGS AND
PRESCRIBING OF DRUGS

See DRUGS AND DRUG CONTROL

PRESERVES
All-terrain vehicles, unlawful operation in

preserves, 321I.14
Hunting preserves, see HUNTING, subhead

Preserves for Hunting

PRESS
Newspaper owners, publishers, or editors,

political candidacies of, 68A.503

PRESSURE VESSELS FOR STEAM
See STEAM ENERGY AND STEAM

EQUIPMENT

PRETRIAL RELEASE
Eligibility of released persons arrested for new

offenses, repealed, 811.2A

PRIMARY ELECTIONS
See ELECTIONS

PRIMARY ROAD FUND
Deposits and funding priorities and restrictions,

312A.3, 315.4

PRIMATES
Regulation of dangerous wild animals, ch 717F

PRINCIPALS AND SURETIES
See SURETIES AND SURETY BONDS

PRINTING AND PRINTERS
Film, television, and video project expenditures,

tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329
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PRISONS AND PRISONERS
Correctional facilities, see CORRECTIONAL

FACILITIES AND INSTITUTIONS
Detention facilities, see DETENTION

FACILITIES
Jails and holding facilities, see JAILS AND

HOLDING FACILITIES
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS

PRIVACY
See also CONFIDENTIAL COMMUNICATIONS

AND RECORDS
Juror questionnaires, sealing by court to protect

privacy of jurors or family members,
607A.47

PRIVATE EDUCATION
See EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS;
SCHOOLS AND SCHOOL DISTRICTS,
subhead Nonpublic Schools

PRIVATE ENTERPRISE
See BUSINESS AND BUSINESSES

PRIVILEGED COMMUNICATIONS
See CONFIDENTIAL COMMUNICATIONS

AND RECORDS

PRIZES
Amusement device cash prize violations,

penalties, 99B.10, 99B.10B
Games of skill and chance and card games, cash

or merchandise prizes for, award
limitations, 99B.8

PROBATE CODE
Administrators of estates
See also subheads Fiduciaries; Personal

Representatives below;
ADMINISTRATORS, subhead Estate
Administrators

Medical assistance recovery from estates of
decedents, notice requirements, 633.231,
633.304A, 633.410, 635.13

Beneficiaries of estates
See also subheads Interested Parties in Small

Estates; Surviving Spouses below
Lost or unknown beneficiaries or heirs,

personal representative’s allowable
expenses for location of, 633.199

Small estate petitions for administration,
contents regarding, 635.2

Bequests of tangible personal property
distributed in kind, inheritance tax
exemptions, 450.4

PROBATE CODE — Continued
Claims against estates
Medical assistance debt recovery from estates

of decedents, notice requirements,
633.231, 633.304A, 633.410, 635.13

Small estates, claimants of, see subhead
Interested Parties in Small Estates below

Conservators and conservatorships
See also subhead Fiduciaries below
Annual report deadline, 633.670
Establishment proceedings, payment of costs

and fees, 633.551
Fiduciary service by court officers for family

members, compensation, 633.201
Court, see COURTS AND JUDICIAL

ADMINISTRATION, subhead Probate Court
Creditors of small estates, notice to, 635.8,

635.13
Estates of decedents
See also ESTATES OF DECEDENTS
Administrators, see subhead Administrators of

Estates above
Beneficiary revocations by decrees of

dissolution, annulment, or separate
maintenance, payment to estate if no
alternate designation, 598.20A, 598.20B

Bequests of tangible personal property
distributed in kind, inheritance tax
exemptions, 450.4

Executors, see subhead Personal
Representatives below

Fiduciary service by court officers for family
members, compensation, 633.201

Inheritance taxes, see INHERITANCE TAXES
Intestate estates, see subhead Intestate

Estates below
Investments of estate, standards for prudent

investment by fiduciaries, 633.123
Medical assistance recovery from estates of

decedents, notice requirements, 633.231,
633.304A, 633.410, 635.13

Personal representatives, see subhead
Personal Representatives below

Small estate administration, see subhead
Small Estate Administration below

Wrongful death damages for deaths of
children, disposition of, 633.336

Executors of estates, see subhead Administrators
of Estates above; Personal Representatives
below

Fiduciaries
See also subheads Administrators of Estates;

Conservators and Conservatorships above;
Guardians and Guardianships; Personal
Representatives; Trusts and Trustees
below; FIDUCIARIES

Certification in lieu of swearing oath of office,
633.168, 633.178

Court officers, service as fiduciaries for family
members’ estates, compensation, 633.201

Investments in state-issued debt obligations,
12A.4
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PROBATE CODE — Continued
Fiduciaries — Continued
Prudent investment standards, 633.123
Small estate administration, see subhead

Small Estate Administration below
Guardians and guardianships
See also subhead Fiduciaries above;

GUARDIANS AND GUARDIANSHIPS
Annual report deadline, 633.669
Establishment proceedings, payment of costs

and fees, 633.551
Fiduciary service by court officers for family

members, compensation, 633.201
Heirs, see subheads Beneficiaries of Estates

above; Surviving Spouses below
Inheritance taxes, see INHERITANCE TAXES
Interested parties in small estates
See also subheads Beneficiaries of Estates

above; Surviving Spouses below
Conversions of small estate proceedings from

or to regular estates, rights of parties,
635.7

Notice requirements, 635.8, 635.13
Objections to fees, parties’ right to hearing,

635.8
Intestate estates
Medical assistance claims against estate,

notice requirements, 633.231, 633.410,
635.13

Partial intestacy, surviving spouse’s share,
633.272

Small estate administration, see subhead
Small Estate Administration below

Personal property distributed in kind,
inheritance tax exemptions, 450.4

Personal representatives
See also subheads Administrators of Estates;

Fiduciaries above; PERSONAL
REPRESENTATIVES

Expenses and fees allowed, 633.199, 635.8
Small estates, appointment and duties, 635.1,

635.2, 635.7, 635.8
Small estate administration
General provisions, 602.8102, ch 635
Applicability, gross value of estate, 635.1,

635.7
Interested parties, see subhead Interested

Parties in Small Estates above
Notice requirements, 635.8, 635.13
Personal representatives, appointment and

duties, 635.1, 635.2, 635.7, 635.8
Petitions for administration, requirements,

635.2
Surviving spouses
See also subheads Beneficiaries of Estates;

Interested Parties in Small Estates above
Medical assistance recovery from estates of

decedents, inclusion of spouse’s name in
notice, 633.231, 633.304A

Partial intestacy, distribution of share to,
633.272

PROBATE CODE — Continued
Trusts and trustees
See also subhead Fiduciaries above; TRUSTS

AND TRUSTEES
Annual report of trustee, deadline, 633.700
Fiduciary service by court officers for family

members, compensation, 633.201
Wards, see subheads Conservators and

Conservatorships; Guardians and
Guardianships above

Widows and widowers, see subhead Surviving
Spouses above

Wills
See also WILLS
Medical assistance claims against estate,

notice requirements, 633.304A, 633.410,
635.13

Partial intestacy, surviving spouse’s share,
633.272

Small estate administration, see subhead
Small Estate Administration above

Wrongful death damages for deaths of children,
disposition of, 633.336

PROBATION AND PROBATIONERS
Probation officers, complaints against,

administrative investigation procedures and
rights of officers, 80F.1

Revocation, fines and fees, 602.8106, 908.11
Temporary restricted driver’s license issuance

for appointments with probation officer,
321.215, 321J.20

PROCESS
Child support recovery unit, service of process

procedures used by, 252B.26
Exemptions from legal process for debtors, 627.6

PROCUREMENT
See PURCHASING

PRODUCTION CREDIT ASSOCIATIONS
See FINANCIAL INSTITUTIONS

PROFESSIONAL CORPORATIONS
Real estate brokerage corporations, formation of,

496C.2, 543B.2, 543B.5, 543B.31, 543B.46

PROFESSIONAL LICENSING AND
REGULATION BUREAU

See COMMERCE DEPARTMENT

PROFESSIONAL LIMITED LIABILITY
COMPANIES

Real estate brokerage companies, formation of,
490A.1501, 543B.2, 543B.5, 543B.31,
543B.46

PROFESSIONS
See also index heading for specific profession

licensed and regulated
Bureau for licensing and regulation in state

commerce department, see COMMERCE
DEPARTMENT, subhead Professional
Licensing and Regulation Bureau
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PROFESSIONS — Continued
Commerce-related examining boards, powers for

licensing and regulation, 546.10
Continuing education, see CONTINUING

EDUCATION
Health-related examining boards, renaming as

licensing boards, 135.11A, 135.24, 135.31,
ch 147

Malpractice, legal proceedings for, expressions of
regret or sorrow and response as evidence,
622.31

Renaming of examining boards, 3.20, 7E.4,
8A.101, 8F.2, 10A.402, 622.31, 729.6

PROMISE JOBS PROGRAM
See also FAMILY INVESTMENT PROGRAM
Contracts to provide program services,

authorization, 239B.17
Funding, citations to federal law providing

funding updated, 239B.4

PROMISSORY NOTES
Original records of credit unions, 533.323

PROPANE
Education and research, ch 101C

PROPERTY
See also PERSONAL PROPERTY; REAL

PROPERTY
Abandoned property, see UNCLAIMED

PROPERTY
Arson, real estate broker and salesperson

licensees and licensure applicants convicted
of, 543B.15

Disclaimer of interest in property by beneficiary
resulting in failure to file timely inheritance
tax return, 421.27

Dissolutions of marriage, property divisions in,
interests in inherited or gifted property,
598.21

Forfeitures and forfeited property, see
FORFEITURES OF PROPERTY

Insurance, see INSURANCE
Rental property, see RENTAL PROPERTY,

RENT, AND RENTERS
Seizures and seized property, see SEIZURES OF

PROPERTY
Taxes, see PROPERTY TAXES
Theft, see THEFT
Titles, see TITLES (PROPERTY)
Trespass, see TRESPASS
Unclaimed property, see UNCLAIMED

PROPERTY

PROPERTY TAXES
Abatement of taxes on exempt property acquired

by purchase, 427.3
Assessment appeal board, compensation of

members, 421.1A

PROPERTY TAXES — Continued
Credit unions, 533.329
Delinquent taxes, limitations of actions, 614.1
Electricity providers, statewide property tax on,

reporting and valuation of property for,
437A.19

Fence erection and maintenance costs levied to
landowners, 169C.6

Google server facility, tax exemption, 427.1
Incremental taxes, use for financing, see TAX

INCREMENT FINANCING
Mental health, mental retardation, and

developmental disability services by
counties, 426B.5

Natural gas providers, statewide property tax
on, reporting and valuation of property for,
437A.19

Relief and relief fund, 426B.5
Sales for delinquent taxes, see TAX SALES
School district taxes, uniform levy for

reorganized districts, continuation, 257.3
Urban renewal financing by incremental taxes,

see TAX INCREMENT FINANCING
Web search portal businesses, tax exemption,

427.1

PROSECUTING ATTORNEYS
See ATTORNEYS AT LAW

PRUDENT PERSON (INVESTMENT) RULE
Fiduciaries, standards for prudent investments

by, 633.123

PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Psychiatric medical institutions for children
(PMIC), personal needs allowances for
residents under medical assistance,
249A.30A

State mental health institutes, see MENTAL
HEALTH AND DISABILITIES, subhead
Mental Health Institutes

PSYCHIATRY AND PSYCHIATRISTS
Shortages of mental health professionals,

stipends and placements of interns, 135.80
Victims of crimes, compensation for counseling

services, 915.86

PSYCHOLOGY AND PSYCHOLOGISTS
See also PROFESSIONS
Hospital orders, procedures for authentication

of, 135B.7A
Licensing and regulation, ch 147, 154B.6
Victims of crimes, compensation for counseling

services, 915.86

PUBLIC ACCOMMODATIONS
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2,
216.7
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PUBLIC ADJUSTERS
Licensing and regulation, ch 522C

PUBLIC ASSISTANCE
Child welfare services, see CHILDREN, subhead

Welfare Services for Children
Family investment program, see FAMILY

INVESTMENT PROGRAM
Family welfare services, intensive family

preservation services and family-centered
services, 225C.49, 232.102, 234.6

Federal welfare reform, see subhead Temporary
Assistance for Needy Families (TANF)
(Federal Welfare Reform) Program below

Medicaid, see MEDICAL ASSISTANCE
Medical assistance, see MEDICAL

ASSISTANCE
PROMISE JOBS program, see PROMISE JOBS

PROGRAM
Supplementary assistance, 446.19A, 446.20,

446.38
Temporary assistance for needy families (TANF)

(federal welfare reform) program
Child welfare services, see CHILDREN,

subhead Welfare Services for Children
Family assistance program funding, federal

law citation updated, 239B.4

PUBLIC BIDDING
See BIDDING AND BIDDERS

PUBLIC BONDS
See BONDS

PUBLIC BUILDINGS AND PROPERTY
Building codes, see BUILDING CODES
Capitol and capitol complex, see CAPITOL AND

CAPITOL COMPLEX
City buildings, see CITIES, subhead Buildings

and Facilities of Cities
Construction and improvement, bid and contract

requirements, see PUBLIC CONTRACTS,
subhead Construction Project Bidding and
Contract Procedures

County buildings, see COUNTIES, subhead
Buildings and Facilities of Counties

State buildings, see STATE OFFICERS AND
DEPARTMENTS, subhead Buildings and
Facilities of State

PUBLIC CONTRACTS
Cities
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Construction projects, see subhead

Construction Project Bidding and
Contract Procedures below

Letting of contracts, 384.23, 384.37, 384.53,
386.6, 386.7

PUBLIC CONTRACTS — Continued
Construction project bidding and contract

procedures
General provisions, 26.2 – 26.4, 26.8, 26.10,

26.11, 26.13 – 26.14A
Bond used for bid security, 26.8
Competitive quotations, obtaining and

contract award based on, procedures,
26.14, 26.14A

Delegated authority for bid receipt, opening,
reporting by delegated person, 26.11

Emergency repairs by counties, letting
procedures, 331.341

Labor and materials, payment for, 26.13
Landscape architecture services and costs

contracted, 26.2 – 26.4, 26.14
Late bids, disposition of, 26.10
Letting of contracts by cities, 384.23, 384.37,

384.53, 386.6, 386.7
Notice to bidders, publication requirements,

26.3
Records of receipt of bids, 26.10
Repair or maintenance work, 26.2
Threshold costs for vertical infrastructure

project bids and competitive quotations,
314.1B

Counties
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Construction projects, see subhead

Construction Project Bidding and
Contract Procedures above

Letting procedures for emergency repairs,
331.341

Finance authority, competitive bidding
exemption, 16.5, 16.36

Iowa communications network, purchases of
equipment and services, limitations and
authorizations, 8D.11

Joint undertakings, see JOINT ENTITIES AND
UNDERTAKINGS

Purchasing and procurement, see
PURCHASING

School districts
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Construction projects, see subhead

Construction Project Bidding and
Contract Procedures above

State government
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Preference for Iowa products and labor,

specifications, 8A.311
Purchasing and procurement contracts, see

PURCHASING, subhead State
Purchasing

Services for state agencies, oversight and
accountability of entities contracting with
state, 8F.3
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PUBLIC CONTRACTS — Continued
Townships
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Construction projects, see subhead

Construction Project Bidding and
Contract Procedures above

PUBLIC DEFENDERS, STATE AND LOCAL
Appropriations, 602.1304, 602.8108
Indigent defense duties, see LOW-INCOME

PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Property of public defenders, control and
regulation, 13B.8A

PUBLIC DEFENSE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Adjutant general
Armory board duties, see NATIONAL GUARD,

subhead Armories, Readiness Centers, and
Facilities

Authorization to accept and expend
non-appropriated funds, 29A.12

Armories, see NATIONAL GUARD, subhead
Armories, Readiness Centers, and Facilities

Emergency communications systems (911 and
E911) administration, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Homeland security and emergency management
division

Disaster aid individual assistance grant fund
report, 29C.20A

Emergency communications systems (911 and
E911) administration, see EMERGENCY
COMMUNICATIONS SYSTEMS (911
AND E911 SERVICE)

Interoperable communications system board,
membership and duties, 80.28, 80.29

Local government innovation commission
member appointment, 8.65

Regional emergency response training centers,
100B.22

National guard, see NATIONAL GUARD

PUBLIC EMPLOYEES
See also CITIES, subhead Employees;

COUNTIES, subhead Employees; STATE
EMPLOYEES; TOWNSHIPS, subhead
Employees

Collective bargaining, see COLLECTIVE
BARGAINING

Generation Iowa commission, public employee
membership representation, 15.421

Interchange of public employees, time period
limitations for, excepted agencies, 28D.3

Leaves of absence, see LEAVES OF ABSENCE

PUBLIC EMPLOYEES — Continued
Retirement systems, see FIRE AND POLICE

RETIREMENT SYSTEM; JUDICIAL
RETIREMENT SYSTEM; PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM
(IPERS); PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

Social security benefits, administration of,
97C.19

Solicitation by public employees of absentee
voting, 53.7

Unemployment compensation information
confidentiality, penalty for violations by
public officials, 96.11

PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS)

Administration duties, funding of, 97.52,
97C.19

Investments benefiting Sudan government,
prohibition, 97B.4

PUBLIC EMPLOYMENT RELATIONS
BOARD

Salaries for members, 20.5

PUBLIC FUNDS
Appropriations, see APPROPRIATIONS
Credit unions, deposits in
Dissolved credit unions, payment of claims for

public funds, 533.404
Power to receive public funds, 12C.13, 12C.16,

12C.17, 12C.23, 533.301
State government agency service contracts,

oversight and accountability of entities
contracting with state, 8F.3

State investments in Sudan, ban, 12.8, ch 12F,
97A.7, 97B.4, 262.14, 411.7, 602.9111

PUBLIC HEALTH DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 135.24, 135.105D, 135I.4,

141A.8, 144.46, 144.46A, 156.10
AIDS and HIV prevention and intervention

program administration, 141A.1 – 141A.9,
915.43

Anatomical gift public awareness, 142C.15,
142C.16

Appropriations, 144.46A
Blood lead testing of children, requirements

for, implementation, 135.102, 135.105D,
299.4

Brain injury services program administration,
135.22B

Child death review team, membership, 135.43
Dental health programs, see DENTAL CARE

AND DENTAL CARE PRACTITIONERS,
subhead State Programs for Dental and
Oral Health
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PUBLIC HEALTH DEPARTMENT —
Continued

Disease investigation and control, see
DISEASES

Emergency medical services regulation, see
EMERGENCY MEDICAL CARE AND
SERVICES

Examining boards for professions, see index
heading for specific profession licensed and
regulated

Health programs, see HEALTH, HEALTH
CARE, AND WELLNESS

Hemophilia advisory committee establishment,
membership, and duties, 135N.3 – 135N.6

Hepatitis awareness program for veterans,
consultation with veterans affairs
department, 135.20

Interoperable communications system board,
membership and duties, 80.28, 80.29

Licensing boards for professions, see index
heading for specific profession licensed and
regulated

Oral health programs, see DENTAL CARE
AND DENTAL CARE PRACTITIONERS,
subhead State Programs for Dental and
Oral Health

Perinatal care program, 135.11
Professional licensing and regulation, see index

heading for specific profession licensed and
regulated

Spa registration and regulation, see SPAS
Substance abuse treatment and prevention

programs, administration of, see
SUBSTANCE ABUSE, subhead Treatment
and Prevention Programs and Facilities

Swimming pool registration and regulation, see
SWIMMING POOLS

Veterans counseling program, assistance in
coordination of, 35.12

Vital statistics and records administration, see
VITAL STATISTICS AND RECORDS

Volunteer health care provider program, see
HEALTH, HEALTH CARE, AND
WELLNESS, subhead Volunteer Health
Care Provider Program

PUBLIC IMPROVEMENTS
See also CAPITAL PROJECTS;

INFRASTRUCTURE
Construction projects, bid and contract

requirements, see PUBLIC CONTRACTS,
subhead Construction Project Bidding and
Contract Procedures

Contracts, see PUBLIC CONTRACTS
Joint entities and undertakings, see JOINT

ENTITIES AND UNDERTAKINGS
Life cycle cost analysis, 72.5
Special assessments, see SPECIAL

ASSESSMENTS

PUBLIC INFRASTRUCTURE
See INFRASTRUCTURE

PUBLIC LIBRARIES
See LIBRARIES

PUBLIC MEASURES
Elections on public measures, ballot forms,

49.43, 49.44, 49.57, 52.25

PUBLIC MEETINGS
See MEETINGS

PUBLIC OFFENSES
See CRIMES AND CRIMINAL OFFENDERS

PUBLIC OFFICERS
See PUBLIC EMPLOYEES

PUBLIC PURCHASING AND
PROCUREMENT

See PURCHASING

PUBLIC RECORDS
Abandoned property, records of, maintenance

and confidentiality, 22.7, 556.24A
Actuarial opinion statements for property and

casualty insurance companies, 515H.3
Cemetery merchandise sales, preneed seller and

sales agent reporting information, 22.7,
523A.204, 523A.502A

Charitable donations to foundations,
confidentiality, 22.7

Confidential public records, see
CONFIDENTIAL COMMUNICATIONS
AND RECORDS

County recorders documents and websites,
personally identifiable information use,
restrictions, 331.606A

Court records, see COURTS AND JUDICIAL
ADMINISTRATION, subhead Records

Funeral merchandise and services sales,
preneed seller and sales agent reporting
information, 22.7, 523A.204, 523A.502A

Joint government entity boards, publication and
filing requirements, 28E.6, 28E.8

Open records law, 22.7
Peace officer ongoing investigation e-mail and

telephone billing records, confidentiality,
22.7

Propane education and research council,
101C.3

Unclaimed property, records of, maintenance
and confidentiality, 22.7, 556.24A

PUBLIC SAFETY DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 101B.3
Alarm system contractor and installer

certification and regulation administration,
100.1, ch 100C, 103.14

Building code administration, see BUILDING
CODES
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PUBLIC SAFETY DEPARTMENT —
Continued

Cigarette fire safety standards regulation and
establishment of fund, ch 101B

Criminal history, intelligence, and surveillance
data collection and dissemination, see
CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA

Criminal investigation, division of
See also subhead Peace Officers below
Criminal history, intelligence, and

surveillance data collection and
dissemination, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Gambling and gaming enforcement, see
GAMBLING

School district teacher criminal history
background and fingerprint checks
conducted by division, 279.13

Electrician and electrical system licensing,
regulation, and inspection, see
ELECTRICITY, ELECTRICAL SYSTEMS,
AND ELECTRICIANS, subhead Licensing
and Regulation of and Examining Board for
Licensing and Regulation of Electricians

Emergency response training regional centers,
100B.22

Fingerprint submission for foster parent
licensure, 237.8

Firearms and ammunition seized in criminal
proceedings, disposition of unclaimed
property, 809.5

Fire marshal, division of
Administrative rules, 100C.1, 100C.2, 100C.4,

100C.7
Alarm system contractor and installer

certification and regulation
administration, 100.1, ch 100C, 103.14

Cigarette packaging, inspection of markings
for, 101B.6

E-85 gasoline dispensing equipment
compatibility, state fire marshal duties,
455G.31

Electrician and electrical system licensing,
regulation, and inspection, see
ELECTRICITY, ELECTRICAL
SYSTEMS, AND ELECTRICIANS,
subhead Licensing and Regulation of and
Examining Board for Licensing and
Regulation of Electricians

Propane education and research council,
membership and duties, 101C.3

Gambling and gaming enforcement, see
GAMBLING

Interoperable communications systems
implementation, 80.28, 80.29

Patrol, division of, see subhead Peace Officers
below

PUBLIC SAFETY DEPARTMENT —
Continued

Peace officers
See also subhead Criminal Investigation,

Division of, above; LAW ENFORCEMENT
AND LAW ENFORCEMENT OFFICERS;
PEACE OFFICERS

Duties and powers, 80.9, 80.34
Retirement system for peace officers of

department, see PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

State patrol, division of, see subhead Peace
Officers above

PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

Gaming enforcement officers for gambling
structure gambling enforcement,
membership in system, 97A.3, 97B.42B

Investments benefiting Sudan government,
prohibition, 97A.7

PUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

PUBLIC TRANSPORTATION AND
TRANSIT SERVICES AND SYSTEMS

Regional transit districts, taxes for, collection
and payment, 28M.4

PUBLIC UTILITIES
See UTILITIES

PUERTO RICO
Sales and use tax law, addition to, 423.1

PURCHASING
Finance authority contracts, competitive bidding

exemption, 16.5, 16.36
Iowa communications network purchasing of

equipment and services, contract limitations
and authorizations, 8D.11

Public improvement construction projects, bid
and contract requirements, see PUBLIC
CONTRACTS, subhead Construction Project
Bidding and Contract Procedures

State purchasing
Direct purchases from vendors, maximum

dollar threshold, 8A.311
Preference for Iowa products and labor,

specifications, 8A.311
Service contracts, oversight and accountability

of entities contracting with state, 8F.3
Targeted small businesses, purchasing and

procurement from, 8A.311, 11.46, 15.108,
19B.7, 73.16, 262.34A

Vendor liability limitations by contract, 8A.311

PURSUIT
Boat operators eluding pursuing law

enforcement vessels, criminal offenses and
penalties, 462A.34B
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PYTHONS
Regulation of dangerous wild animals, ch 717F

RABIES
Dogs with rabies vaccination tags caught

worrying domestic animals or fowl, right to
kill, stricken, 351.27

RACING
Commission on racing and gaming, see

INSPECTIONS AND APPEALS
DEPARTMENT, subhead Racing and
Gaming Commission

Dogs
Gambling, see GAMBLING, subhead Races

and Racetracks
Iowa horse and dog breeders fund,

qualifications for, 99D.22
Horses
Bleeder, defined, 99D.25A
Drug testing and procurement of blood and

urine test samples, 99D.25
Furosemide use regulation, 99D.25A
Gambling, see GAMBLING, subhead Races

and Racetracks
Phenylbutazone use regulation and penalty

assessment affecting placing in race,
99D.25A

RACING AND GAMING COMMISSION
See INSPECTIONS AND APPEALS

DEPARTMENT

RADAR
Jamming devices in motor vehicles, violations

subject to forfeiture action, 809A.3

RADIATION MACHINES AND
RADIOACTIVE MATERIALS

Licensing and regulation, 136C.3, 136C.10

RADIO COMMUNICATIONS AND
EQUIPMENT

See TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

RAILROADS
See also CARRIERS
Close-clearance warning devices along tracks,

installation and penalties for violations,
327F.13

Midwest interstate passenger rail compact,
327K.1

RALLIES
Motor home owners camping rallies, sales of

motor homes at, 321.18, ch 322E

RAPE
See SEXUAL ABUSE

RATTLESNAKES
Regulation of dangerous wild animals, ch 717F

READING
Before and after school grant program, approved

instructional programs, 256.26
Core content standards and courses for all

students, 256.7, 279.65
Instruction pilot project grant program, repeal

and reallocations of appropriations, 256.25
Skill improvement by school students, early

intervention block grant program,
appropriations and extension, 256D.5,
256D.9

REAL ESTATE
See also REAL PROPERTY
Appraisals and appraisers, licensing and

regulation of
See also COMMERCE DEPARTMENT,

subhead Professional Licensing and
Regulation Bureau; PROFESSIONS

General provisions, 543D.3, 543D.9, 543D.18,
543D.18A, 543D.20, 543D.21, 546.10

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2,
216.12A

Brokers and salespersons, licensing and
regulation of and commission for licensing
and regulation of

See also COMMERCE DEPARTMENT,
subhead Professional Licensing and
Regulation Bureau; PROFESSIONS

General provisions, 543B.15, 546.10
Administrative rules, 543B.54
Appraisal assignments, improper influence

upon, violations and penalties for
violations, 543D.18A, 543D.21

Criminal offenses, licensees and licensure
applicants convicted of, 543B.15

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2,
216.8, 216.8A, 216.12

Education programs, appropriations, 543B.54
Marketing plans and arrangements,

prohibited practices, 543B.60A
Professional corporations for real estate

brokerage, formation of, 496C.2, 543B.2,
543B.5, 543B.31, 543B.46

Professional limited liability companies for
real estate brokerage, formation of,
490A.1501, 543B.2, 543B.5, 543B.31,
543B.46

Prohibited business practices, 543B.60A
Referral business practices, disclosure

requirements, 543B.60A
Court petitions affecting real estate, indexing

requirements, 617.10
Salespersons, see subhead Brokers and

Salespersons, Licensing and Regulation of
and Commission for Licensing and
Regulation of, above
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REAL PROPERTY
See also BUILDINGS; PROPERTY; REAL

ESTATE
Agricultural property, see AGRICULTURAL

LAND
Campaign signs on private property,

restrictions, 68B.406
Conservation, see SOIL AND WATER

CONSERVATION
Construction, see CONSTRUCTION WORK,

CONTRACTORS, AND EQUIPMENT
Conveyances and deeds, see CONVEYANCES

OF REAL ESTATE
Encumbrances, see ENCUMBRANCES
Fences, see FENCES
Foreclosures, see FORECLOSURES
Historic preservation and rehabilitation tax

credits, see TAXATION, subhead Historic
Preservation and Cultural and
Entertainment District Tax Credits

Homesteads, see HOMESTEADS
Housing, see HOUSING
Interests in and claims to real estate,

preservation by filing with county recorders,
614.17, 614.18, 614.24, 614.35

Liens
Attachment of foreign and tribal court

judgments on real estate, 624.24, 626A.3,
626B.6, 626D.3, 626D.5, 626D.8

Mechanics’ liens, see LIENS, subhead
Mechanics’ Liens

Mortgages, see MORTGAGES
Rental property, see RENTAL PROPERTY,

RENT, AND RENTERS
Residential property, see HOUSING
Surveying and surveyors, see LAND

SURVEYING AND SURVEYORS
Taxation, see PROPERTY TAXES
Titles, see TITLES (PROPERTY)
Trespass, see TRESPASS

REAP (RESOURCES ENHANCEMENT AND
PROTECTION)

Congress on resources enhancement and
protection, scheduling, 455A.17

REAPPORTIONMENT
See REDISTRICTING OF ELECTION

DISTRICTS

REBUILD IOWA INFRASTRUCTURE
FUND

See INFRASTRUCTURE

RECEIVERS AND RECEIVERSHIPS
Banks in receivership, debt payment priority,

680.8
Building and loan associations, receivers and

receiverships for, stricken, 534.406
Cemeteries, receivers and receiverships for,

523I.212

RECEIVERS AND RECEIVERSHIPS —
Continued

Cemetery and funeral merchandise and funeral
services sellers, receiverships for,
establishment, 523A.811

Credit unions, receivers and receiverships of,
533.405, 533.503, 533.504

Savings and loan associations, receivers and
receiverships for, 534.405, 534.406

Trust companies in receivership, debt payment
priority, 680.8

RECIPROCITY
Credit unions from out of state, 533.115

RECOGNIZANCES
Eligibility of released persons arrested for new

criminal offenses, repealed, 811.2A

RECORDERS, COUNTY
See COUNTIES, subhead Recorders

RECORDING ACTS
Real property documents and information,

448.15, 448.17, 557C.4, 558.55, 614.17,
614.18, 614.35

RECORDS
Anatomical gift authorization, 142C.3, 142C.4
Beer keg registration and sales regulation,

123.50, 123.138
Card game tournaments conducted by veterans

organizations, recordkeeping requirements,
99B.7B

Cigarette permit holder sales records,
maintenance requirements, 453A.15

Confidential records, see CONFIDENTIAL
COMMUNICATIONS AND RECORDS

Corporation records, see CORPORATIONS
County recorder documents and websites,

accessibility restrictions and redaction,
331.606A

Court records, see COURTS AND JUDICIAL
ADMINISTRATION, subhead Records

Credit union records, 533.108, 533.322 – 533.325
Criminal history records, see CRIMINAL

HISTORY, INTELLIGENCE, AND
SURVEILLANCE DATA

Death records, see VITAL STATISTICS AND
RECORDS

E-85 gasoline dispensing equipment inspection
records, 455G.31

Electronic records, see ELECTRONIC
COMMUNICATIONS, RECORDS, AND
TRANSACTIONS

Health and education records included in foster
care case permanency plans, 232.2

Insurance commissioner investigations, records
production powers, 505.8

Name changes, recording requirement by clerk
of court repealed, 674.11

Organ donation authorization, 142C.3, 142C.4
Public records, see PUBLIC RECORDS
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RECORDS — Continued
Tax records, electronic format for maintenance,

423.41
Vital records, see VITAL STATISTICS AND

RECORDS

RECREATION
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Before and after school grant program, approved

instructional programs, 256.26
Boats and boating, see BOATS AND VESSELS
Gambling, see GAMBLING
Hunting, see HUNTING
Memorial building and monument commissions,

membership and quorum, 37.9
Parks, see PARKS
Preserves, see PRESERVES
Private property available for public recreation,

liability limitation for property owners,
461C.1

Snowmobiles, see SNOWMOBILES
Tourism, see TOURISM
Trails, see TRAILS

RECREATIONAL VEHICLES
See MOTOR VEHICLES, subhead Motor Homes

RECYCLING AND RECYCLED PRODUCTS
See also WASTE AND WASTE DISPOSAL
Energy city designation program, recycling

qualifications, 473.41
Household batteries, heavy metal content and

recycling requirements, violations and
penalties for violations, 455D.10A,
455D.23 – 455D.25

Motor vehicle recyclers, see MOTOR
VEHICLES, subhead Recyclers of Vehicles

REDISTRICTING OF ELECTION
DISTRICTS

Legislative and congressional redistricting
Advisory commission for redistricting, duties

of, 42.6
Public information on plans, 42.2, 42.6
Standards for redistricting, 42.4
Timetable for preparation and submission of

plans, 42.3

REFEREES (COURT OFFICERS)
See JUDGES, JUSTICES, MAGISTRATES,

AND REFEREES

REFORMATORY, STATE (ANAMOSA
STATE PENITENTIARY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

REFUGES
Game refuges, unlawful operation of all-terrain

vehicles in, 321I.14

REFUNDING BONDS
See BONDS

REFUSE
See WASTE AND WASTE DISPOSAL, subhead

Solid Waste Disposal

REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

See also IOWA STATE UNIVERSITY OF
SCIENCE AND TECHNOLOGY;
UNIVERSITY OF IOWA; UNIVERSITY OF
NORTHERN IOWA

Abraham Lincoln bicentennial commission,
representation, 216A.121

Appropriations, 543B.54
Bids for board purchases, targeted small

business procurement, electronic bid
notices, 8A.311, 11.46, 15.108, 19B.7, 73.16,
262.34A

Bonds and notes, execution and attestation,
262.58

Energy center, see ENERGY AND ENERGY
SYSTEMS, subhead Center for Energy

Investments benefiting Sudan government,
prohibition, 262.14

Leopold center for sustainable agriculture,
farm-to-school council membership and
duties, 190A.2

Operational functions shared with school
districts, 257.11

Power fund board and due diligence committee
appointments, 469.6, 469.7

Purchasing, see PURCHASING, subhead State
Purchasing

Repayment receipts, student fees and charges
exclusion from definition, 262.9

Student fees and charges, authorization of
retention by institutions, 262.9

Vehicles and fuel used by vehicles of board and
institutions, 262.25A

REGIONAL DISTRICTS AND ENTITIES
Emergency response training centers, 100B.22
Sports authority districts, 15E.321
Transit districts, taxes for, collection and

payment, 28M.4

REGISTERED NURSE AND NURSE
EDUCATOR LOAN FORGIVENESS
PROGRAM AND FUND

General provisions, 261.23

REHABILITATION OF PROPERTY
Historic preservation and cultural and

entertainment district tax credits, see
TAXATION, subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits

REINSURANCE
See INSURANCE
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RELATIVES
See FAMILIES

RELIGIONS AND RELIGIOUS
ORGANIZATIONS

Blood lead testing of children, requirements for,
exemption based on religious beliefs,
135.105D

Bullying and harassment of school students
based on religion, prohibition and
prevention, 280.12, 280.28

Education, discrimination prohibitions and
exceptions, 216.9

Employment practices, discrimination
prohibitions and exceptions, 216.6

Faith-based schools, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Nonpublic
Schools

Property tax abatements, 427.3
Public accommodations, discrimination

prohibitions and exceptions, 216.7
Schools operated by religious entities, see

SCHOOLS AND SCHOOL DISTRICTS,
subhead Nonpublic Schools

RENEWABLE ENERGY
See ENERGY AND ENERGY SYSTEMS,

subhead Renewable Energy

RENEWABLE FUELS
See FUELS, subhead Renewable Fuels

RENTAL PROPERTY, RENT, AND
RENTERS

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.8,
216.8A, 216.12

Landlord and tenant, see LANDLORD AND
TENANT

Motor vehicles, see MOTOR VEHICLES,
subhead Rental Agreements, Renting, and
Rented Vehicles

REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

REPRESENTATIVES, UNITED STATES
Redistricting of election districts, see

REDISTRICTING OF ELECTION
DISTRICTS

REPRODUCTION OF HUMANS
See HUMAN REPRODUCTION

REPTILES
Illegal taking or possessing of reptiles,

suspension of hunting, fishing, or trapping
licenses and damages and interest payment,
481A.133

Regulation of dangerous wild animals, ch 717F

RESCUE SERVICES AND PERSONNEL
See also EMERGENCY MEDICAL CARE AND

SERVICES; EMERGENCY VESSELS
Builders of rescue vehicles licensed as

wholesalers, authority to be licensed as used
motor vehicle dealers, 322.29

Manufacturers of rescue vehicles, special plates
for transporting, demonstrating, showing, or
exhibiting vehicles, 321.57

RESEARCH
Anatomical gifts for purposes of research,

142C.5
Dangerous wild animal regulation exception,

717F.1, 717F.7
Energy research, development, and

commercialization, promotion by state,
469.5, 469.31 – 469.35

Film, television, and video project expenditures,
tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Human reproductive cloning prohibition,
ch 707B, 707C.4

Propane education and research, ch 101C
Stem cell research and cures initiative, ch 707B,

ch 707C
Tax credit for research activities, Internal

Revenue Code references updated, 15.335,
15A.9, 422.10, 422.33

Technology commercialization and business
development, financial assistance by and
appropriations to regents universities,
15G.111, 262B.21, 262B.22

RESERVE PEACE OFFICERS
See PEACE OFFICERS

RESIDENCES AND RESIDENTIAL
PROPERTY

See HOUSING

RESIDENCY AND RESIDENTS
Vietnam veterans bonus, residency

requirements, 35A.8

RESIDENT ADVOCATE COMMITTEES
Health care facilities, complaints against,

guidelines, 135C.38

RESIDENTIAL CARE FACILITIES
See HEALTH CARE FACILITIES

RESOURCES ENHANCEMENT AND
PROTECTION (REAP)

Congress on resources enhancement and
protection, scheduling, 455A.17

RESPIRATORY CARE, THERAPY, AND
THERAPISTS

See also PROFESSIONS
Licensing and regulation, ch 147, 152B.1,

152B.6, 152B.13
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RESPONDENTIA
Insurance company loans, repealed, 515.50

RESTAURANTS
See FOOD, subhead Establishments for

Provision of Food

RESTITUTION
Criminal offenders, restitution by
Liens for restitution, filing of, 910.10
Proceeds of crimes, payment to victims, 910.15

Environmental crimes, judgment awards to
attorney general, deposit and expenditure,
455B.112A

Victims of crimes, income tax exemption for
payments received from offenders, 422.7

RETAILERS AND RETAIL SALES
See SALES

RETIREMENT AND RETIREMENT PLANS
Annuities, see ANNUITIES
Beneficiaries of retirement plans
Disclaimer of interest in pensions or benefit

plans resulting in failure to file timely
inheritance tax return, 421.27

Dissolutions of marriage, annulments, or
separate maintenance decrees, voiding of
beneficiary designations, 598.20B

Fire fighters in cities, see FIRE AND POLICE
RETIREMENT SYSTEM

Individual retirement accounts, beneficiary
designations voided by dissolutions of
marriage, annulments, or separate
maintenance decrees, 598.20B

Judicial officers, see JUDICIAL RETIREMENT
SYSTEM

Police officers in cities, see FIRE AND POLICE
RETIREMENT SYSTEM

Public employees (IPERS), see PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM
(IPERS)

Public safety department peace officers, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

Social security, see SOCIAL SECURITY

REVENUE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 15.393, 453A.24, 453A.46
Checkoffs, inclusion on income tax form,

determination of, 422.16
Cigarette and tobacco product tax

administration, see TAXATION, subhead
Cigarettes and Tobacco Products

Cigarette fire safety standards regulation,
101B.5, 101B.6, 101B.8

Cigarette sales fair trade law administration,
421B.2

REVENUE DEPARTMENT — Continued
Driver’s license reinstatement installment

agreements in default, collection, 602.8107
Electricity replacement tax administration, see

TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Local option tax administration, see LOCAL
OPTION TAXES

Natural gas replacement tax administration, see
TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Powers, 421.9
Property assessment appeal board,

compensation of members, 421.1A
Property tax administration, see PROPERTY

TAXES
Report, annual, 422.75
Sales, services, and use tax administration, see

SALES, SERVICES, AND USE TAXES
Use tax administration, see SALES, SERVICES,

AND USE TAXES

REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND

Allocations from and uses, 315.4
Credits from road use tax fund, 312.2

RHINOCEROSES
Regulation of dangerous wild animals, ch 717F

RIFLES
See WEAPONS

RIGHTS-OF-WAY
Cable or video service franchise authority to

construct and operate communications
network within public rights-of-way, 477A.1,
477A.9

RISE (REVITALIZE IOWA’S SOUND
ECONOMY) FUND

See REVITALIZE IOWA’S SOUND ECONOMY
(RISE) FUND

RISK
State risk management coordinator, designation

of, 8.6

RIVERBOAT GAMBLING
See GAMBLING, subhead Excursion Gambling

Boats

RIVERS
See WATER AND WATERCOURSES

ROADS
See HIGHWAYS

ROAD USE TAX FUND
Allocations, 312.2
Alternative funding sources evaluation and

report, 307.31
Fuel tax revenue, 452A.79
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ROAD USE TAX FUND — Continued
Motor vehicle special registration plate fees,

disposition, 321.34
Revenue levels review and report, 307.31

ROCK
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

ROCKWELL CITY
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

RUBBISH
See WASTE AND WASTE DISPOSAL, subhead

Solid Waste Disposal

RURAL AREAS AND SERVICES
Generation Iowa commission, rural membership

representation, 15.421
Nursing facility construction, renovation, or

replacement, regulation exceptions for
provision of services to rural areas, 249K.5

Water districts and associations, see WATER
AND WATERCOURSES, subhead Rural
Water Districts and Associations

SAC AND FOX INDIAN SETTLEMENT
Hunting and fishing regulatory authority on

settlement property, 481A.38

SAFE DEPOSIT BOXES AND CONTENTS
OF BOXES

Credit union boxes, 533.317 – 533.320
Unclaimed property in boxes, report filing and

delivery to treasurer of state, 556.13

SAFETY
Fire safety, see FIRES AND FIRE

PROTECTION
Hunter safety education requirements, 483A.27
Juror questionnaires, sealing by court, 607A.47
Nursing facility construction, renovation, or

replacement, regulation exceptions for life
safety code violations, 249K.5

Occupational safety and health regulation, see
OCCUPATIONAL SAFETY AND HEALTH

Railroad track close-clearance warning devices,
327F.13

SAILORS
Boat and vessel operators, see BOATS AND

VESSELS, subhead Operators and
Operation of Boats and Vessels

Naval forces, see MILITARY FORCES AND
MILITARY AFFAIRS

SALARIES AND WAGES
County deputy officers, annual base salaries,

331.904

SALARIES AND WAGES — Continued
Crime victim parent or caretaker, limitations on

remuneration for lost income, 915.86
Direct deposit delays, liability for overdraft

charges, 91A.3
Minimum wage increase, 91D.1
New jobs, tax credits for wages and benefits,

15I.3, 422.11L
State employees and officers, 20.5, 99D.6,

421.1A
Support obligation payment by income

withholding, 252D.1
Taxation, see INCOME TAXES
Unemployment compensation, see

UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’

COMPENSATION

SALES
See also UNIFORM COMMERCIAL CODE,

subhead Sales
Alcoholic beverages, see ALCOHOLIC

BEVERAGES AND ALCOHOL
Cemetery merchandise, see CEMETERY AND

FUNERAL MERCHANDISE AND
FUNERAL SERVICES

Cigarettes, see TOBACCO AND TOBACCO
PRODUCTS, subhead Sales, Sellers, and
Purchases of Cigarettes and Tobacco
Products

Drug wholesalers, licensing and regulation as
limited drug and device distributors, 155A.3

Fuels, see FUELS, subhead Retail Dealers of
Motor Fuels and Special Fuels

Funeral merchandise and services, see
CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES

Insurance, see INSURANCE, subhead Producers
Motor homes, sales at manufacturer-sponsored

club rallies, 321.18, ch 322E
Motor vehicles, see MOTOR VEHICLES,

subhead Sales, Sellers, and Purchasers of
Vehicles

Real estate, see REAL ESTATE, subhead
Brokers and Salespersons, Licensing and
Regulation of and Commission for Licensing
and Regulation of

Sheriff ’s sales, mortgage foreclosures, notices of
sales to junior creditors, 654.15A

Taxation, see SALES, SERVICES, AND USE
TAXES

Tax sales, see TAX SALES
Tobacco products, see TOBACCO AND

TOBACCO PRODUCTS, subhead Sales,
Sellers, and Purchases of Cigarettes and
Tobacco Products

SALES, SERVICES, AND USE TAXES
Beer permit holders, tax permit suspension for

amusement device cash prize violations,
99B.10B
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SALES, SERVICES, AND USE TAXES —
Continued

Bundled transactions, 423.2
Business and community-based seed capital

fund investments, tax credits, 15E.44,
15E.45

Card game tournaments conducted by veterans
organizations, taxes on receipts, 99B.7B,
423.2

Computer on-line services, tax exemption,
423.3

Construction materials, supplies, and equipment
used in projects for tax exempt entities, tax
exemptions, 423.3

Elections for taxes, see LOCAL OPTION
TAXES, subhead Elections for Taxes

Financial institution service charges, 423.2
Google server facility, tax incentives, 423.3,

423.4
Information technology facilities, electricity and

fuel to generate electricity, refunds of taxes,
423.4

Local option taxes, see LOCAL OPTION TAXES,
subhead Elections for Taxes

Multiple points of use exemption, 423.16, 423.18,
423.51, 423.57

Puerto Rico, inclusion in law, 423.1
Records, electronic format for maintenance,

423.41
Refunds, 423.4
School infrastructure taxes, see SCHOOLS AND

SCHOOL DISTRICTS, subhead
Infrastructure and Infrastructure Taxes

Streamlined sales tax advisory council,
membership of, 423.9A

Telecommunications services, 423.20
Web search portal businesses, tax incentives,

423.3, 423.4

SALIVA
Alcohol and drug testing of private sector

employees, exception for employees
pursuant to collective bargaining
agreement, 730.5

SALONS
Cosmetology salons, see COSMETOLOGY AND

COSMETOLOGISTS

SALVAGE AND SALVAGERS
Food salvage operations, licensing and

regulation, see FOOD, subhead
Establishments for Provision of Food

Motor vehicles, salvage certificates of title from
another state, assignment or reassignment,
321.52

SAND
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

SANITARY DISTRICTS
Designation terminology, 357A.11, 358.40,

455B.171
Pollution and pollution control, see POLLUTION

AND POLLUTION CONTROL

SANITATION
Food establishments, see FOOD, subheads

Establishments for Provision of Food;
Processing and Production Plants and
Establishments

Hotels and motels, see HOTELS AND MOTELS,
subhead Licensing, Regulation, and
Sanitation

Pollution control, see POLLUTION AND
POLLUTION CONTROL

Sewage disposal, see SEWAGE AND SEWAGE
DISPOSAL

Waste disposal, see WASTE AND WASTE
DISPOSAL

SATELLITE TERMINALS
Credit unions, 533.301

SATISFACTION
Mortgages, see MORTGAGES

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
Consumer credit and loans, see CONSUMER

CREDIT CODE
Conversions to and from state banks, 524.1409 –

524.1413, 524.1415 – 524.1418
Credit practices, discrimination based on gender

identity and sexual orientation, prohibited,
216.2, 216.10

Credit union investments in associations,
533.305

Deposits in associations
Deposits and collections law, see UNIFORM

COMMERCIAL CODE, subhead Bank
Deposits and Collections

Property unclaimed by owner, report filing
and delivery to treasurer of state, 556.13

Division of savings and loan associations in state
commerce department, see COMMERCE
DEPARTMENT, subhead Savings and Loan
Division

Examinations and audits of associations,
534.401, 534.403

Federal regulatory laws and agencies, 534.102,
534.103, 534.108, 534.111, 534.113, 534.205,
534.213, 534.301, 534.401, 534.403 –
534.405, 534.509

Fees paid by associations for state regulation
expenses, 534.408

Financial condition statements, preparation and
dissemination of, stricken, 534.108

Investments in state-issued debt obligations,
12A.4

Leases by associations, regulation of, 534.103
Loans, see LOANS AND LENDERS
Mergers of associations, 534.511
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SAVINGS AND LOAN ASSOCIATIONS —
Continued

Mortgages, 534.102
Motor vehicle dealer continuing education

requirements, exemption for associations,
322.7A

Mutual holding companies, repealed, 534.519
Names of associations, 534.507
Out-of-state associations, service charges, sales

taxation of, 423.2
Receivers and receiverships of associations,

534.405, 534.406
Savings accounts in associations, evidence of

ownership of, 534.302
Taxation, see FRANCHISE TAXES

SAVINGS AND LOAN DIVISION
See COMMERCE DEPARTMENT

SAVINGS INSTITUTIONS
See FINANCIAL INSTITUTIONS

SCALES
See WEIGHT AND MEASUREMENT

SCHEDULED VIOLATIONS
See also MOTOR VEHICLES, subhead

Violations and Violators
Amusement device registration and regulation

violations, penalties, 99B.10, 805.8C
Computerized citations and complaints,

electronic signatures and dates, 805.6
Gambling age restriction violations, 99B.7B,

99F.9
Personal watercraft cut-off switches and cut-off

switch lanyards, penalties for improper
maintenance or operation, 805.8B

SCHOLARSHIPS
College student financial aid programs, see

COLLEGE STUDENT AID COMMISSION

SCHOOL BUDGET REVIEW COMMITTEE
Fiscal review of school districts,

recommendations by committee, 256.11,
257.31

Supplemental aid to districts for hiring teacher
librarians, guidance counselors, and school
nurses, 257.31

SCHOOL BUSES
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Transportation

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS
Academies, regional, funding of, 257.11
Administrators
See also subhead Employees below
Administrator quality program, 256.7, 256.9,

272.9A, ch 284A

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Administrators — Continued
Beginning administrator mentoring and

induction program, 272.9A, ch 284A
Criminal history background checks of teacher

applicants, access by superintendent and
designee, 279.13

Licensing and regulation of administrators,
see EDUCATIONAL EXAMINERS
BOARD, subhead Licensing and
Regulation of Education Practitioners

Teaching assignment comparison with license
and endorsements, disclosure and
noncompliance, duties, 256.9, 272.15,
279.43

After school programs, grant program
establishment and appropriations, 256.26

Aid by state, see subhead Budgets below
Appropriations, see APPROPRIATIONS
Area education agencies, see AREA

EDUCATION AGENCIES
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Association of school boards, local government

innovation commission member
appointment, 8.65

At-risk children programs, appropriations,
279.51

Basic skills instruction improvement, grant
program, 256D.5, 256D.9

Before school programs, grant program
establishment and appropriations,
256.26

Blood lead testing of children, requirements,
135.102, 135.105D, 299.4

Books, tax credits for, 422.12
Breakfast programs, see subhead Meal Programs

below
Budgets
Allowable growth, 257.8
Area education agency payments, reductions,

257.35
Preschool program, foundation aid funding to

districts, 256C.4 – 256C.6, 257.16
Regional academies, funding of, 257.11
Review committee, see SCHOOL BUDGET

REVIEW COMMITTEE
State aid payments, prohibition against

commingling with student achievement
and teacher quality program funding,
284.6, 284.11

Supplemental aid to districts for hiring
teacher librarians, guidance counselors,
and school nurses, 257.31

Supplementary weighting for shared virtual
classes via communications network,
257.11
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Budgets — Continued
Supplementary weighting incentives for

district reorganization and shared
operational functions, 257.11

Tax levy incentive for reorganized or dissolved
school districts, continuation, 257.3

Bullying prohibition, policy, and prevention,
280.12, 280.28

Buses, see subhead Transportation below
Career education, see CAREERS AND CAREER

EDUCATION
Claims against school districts, liability for, see

TORTS AND TORT CLAIMS, subhead
Municipalities, Claims against

Class size management, grant program, 256D.5,
256D.9

Colleges, see COLLEGES AND UNIVERSITIES
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS
Construction and improvement projects, bidding

and contract procedures, see PUBLIC
CONTRACTS, subhead Construction Project
Bidding and Contract Procedures

Contracts, see PUBLIC CONTRACTS, subhead
School Districts

Counselors, see subhead Guidance Counselors
below

Curriculum requirements
Core content standards and courses for all

students, 256.7, 279.65
Driver’s education availability for students

participating in open enrollment, 321.178
Graduation requirements under model core

curriculum, student plans, reports, and
appropriations, 256.7, 279.61

Human growth and development curriculum,
age-appropriate and research-based
materials, 256.9, 256.11, 279.50

Model core curriculum requirements,
appropriations and report, 256.7

Student advancement policies and
supplemental strategies in core courses,
grant program proposals, 279.65

Student plans for progress, parents’
signatures, 279.61

Day care facilities, see CHILDREN, subhead
Care of Children and Facilities for Care of
Children

Department of education in state government,
see EDUCATION DEPARTMENT

Directors, boards of
Blood lead testing of children, duties,

135.105D
Discipline and personal conduct standards

and policies review, modification, and
publication, 279.66

Student advancement policies and
supplemental strategies in core courses,
grant program proposals, 279.65

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Directors, boards of — Continued
Teaching assignment comparison with license

and endorsements, disclosure and
noncompliance, duties, 256.9, 272.15,
279.43

Discrimination based on gender identity and
sexual orientation, prohibited, 216.2, 216.6,
216.7, 216.9

Dropouts and dropout prevention, programs for,
257.40

Early intervention block grant program,
appropriations and extension, 256D.5,
256D.9

Emergency preparedness information, closed
session meetings and confidentiality, 21.5

Employees
See also subheads Administrators above;

Guidance Counselors; Nurses for Schools;
Teacher Librarians below; TEACHING
AND TEACHERS

Baccalaureate degree holders, professional
recognition statements, 272.2

Bullying prevention, 280.28
Criminal history background and fingerprint

checks prior to employment, 279.13
Discipline and personal conduct standards

and policies, inclusion of all school
personnel, 279.66

Harassment prevention, 280.28
Licensing and regulation of education

practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Misconduct charges against education
practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead
Misconduct Charges against Education
Practitioners

Professional development plans, rules and
appropriations, 256.7, 284.13

Salaries, allocation formula for
appropriations, 284.13

Energy city designation program involvement,
473.41

Enrollment
Calculation, 257.6
Lead testing of children, requirements,

135.102, 135.105D, 299.4
Open enrollment participants, driver’s

education availability, 321.178
Expenditures, see subhead Budgets above
Faculty, see subhead Employees above
Faith-based schools, see subhead Nonpublic

Schools below
Farm-to-school program, ch 190A
Fences at attendance centers, barbed wire

prohibition, 297.14
Finances, see subhead Budgets above
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Food programs, see subhead Meal Programs
below

Foundation program aid, see subhead Budgets
above

Funds, see subhead Budgets above
Grade sharing
See also subhead Shared Classes and Teachers

below
Supplementary weighting and district

reorganization, 257.11
Graduation requirements under model core

curriculum, student plans, reports, and
appropriations, 256.7, 279.61

Guidance counselors
See also subhead Employees above
Employment by school districts, requirement

and waivers and extensions, 256.11,
256.11A, 284.13

Licensing and regulation, see
EDUCATIONAL EXAMINERS BOARD,
subhead Licensing and Regulation of
Education Practitioners

Standards, rules, and appropriations, 256.11,
284.13

Supplemental aid to districts for hiring
counselors, 257.31

Harassment prohibition, policy, and prevention,
280.12, 280.28

Health education, curriculum requirements and
standards, 256.9, 256.11, 279.50

High schools
Curriculum requirements, see subhead

Curriculum Requirements above
Graduation requirements under model core

curriculum, appropriations and report,
256.7

Sports authority regional districts, use for
high school athletic activities, 15E.321

Human growth and development curriculum,
age-appropriate and research-based
materials, 256.9, 256.11, 279.50

Human papilloma virus transmission and
vaccine education, 256.11, 279.50

Improvement advisory committee, harassment
and bullying prevention duties, 280.12,
280.28

Infrastructure and infrastructure taxes
Elections for taxes, notice of results, 423E.2
Liability for payment of taxes, 421.26

Innovation and excellence initiatives, see
LOCAL GOVERNMENT INNOVATION
COMMISSION AND FUND

Instructors, see subhead Employees above
Iowa state university of science and technology,

see IOWA STATE UNIVERSITY OF
SCIENCE AND TECHNOLOGY

Job training, see LABOR AND EMPLOYMENT,
subhead Training for Jobs

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Joint entities and undertakings, see JOINT
ENTITIES AND UNDERTAKINGS

Junior colleges, see COMMUNITY COLLEGES
AND MERGED AREAS

Juvenile facilities, see JUVENILE FACILITIES
AND INSTITUTIONS

Lead testing of children, requirements, 135.102,
135.105D, 299.4

Librarians, see subhead Teacher Librarians
below

Licensing and regulation of education
practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Local government innovation, see LOCAL
GOVERNMENT INNOVATION
COMMISSION AND FUND

Lunch programs, see subhead Meal Programs
below

Mandates imposed by state, see MANDATES
IMPOSED ON POLITICAL
SUBDIVISIONS

Mathematics education, see MATHEMATICS
Meal programs
Applicants for programs, information to

human services department, 283A.2
Farm-to-school program, ch 190A

Motor vehicles, see subhead Transportation
below

Nonpublic schools
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS,
subhead Private Education, Institutions,
Instruction, and Schools

Administrators, mentoring and induction
requirement and exemption, 272.9A

Blood lead testing of children, requirements,
135.102, 135.105D, 299.4

Bullying prevention, 280.28
Curriculum requirements, see subhead

Curriculum Requirements above
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2,
216.6, 216.7, 216.9, 216.12

Graduation requirements under model core
curriculum, appropriations and report,
256.7

Harassment prevention, 280.28
Health and wellness education, curriculum

requirements and standards, 256.9,
256.11, 279.50

Open enrollment, driver’s education
availability, 321.178

Preschool program for four-year-old children,
statewide, participation in, see subhead
Preschool Program for Four-Year-Old
Children, Statewide, below

Teachers, see TEACHING AND TEACHERS
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Nonpublic schools — Continued
Transportation of children attending preschool

program for four-year-old children,
ineligibility for district reimbursement
from state aid, 285.1

Nursery schools, see CHILDREN, subhead Care
of Children and Facilities for Care of
Children

Nurses for schools
See also subhead Employees above
Criminal history background and fingerprint

checks prior to employment, 279.13
Educational examiners board endorsements or

statements of recognition for nurses,
issuance, 256.11, 284.13

Employment by school districts, requirement
and waivers and extensions, 256.11,
256.11A, 284.13

Supplemental aid to districts for hiring
nurses, 257.31

Nutrition programs, see subhead Meal Programs
above

Open enrollment participants, driver’s education
availability, 321.178

Pharmacy colleges and schools, accreditation
standards, 155A.3, 155A.9

Postsecondary enrollment options, 261C.6
Prekindergarten programs, see subhead

Preschool Program for Four-Year-Old
Children, Statewide, below

Preschool program for four-year-old children,
statewide

General provisions, ch 256C
Funding, state aid formula and

appropriations, 257.16
Prekindergarten programs, definition

inclusion, 256.11
Transportation of children attending, state aid

for, 285.1
Private schools, see subhead Nonpublic Schools

above
Reading, see READING
Regents institutions, see REGENTS, BOARD

OF, AND REGENTS INSTITUTIONS
Religious denomination schools, see subhead

Nonpublic Schools above
Reorganization of school districts
Appeals of decisions, procedures, 275.15
Supplementary weighting for reorganized

districts, 257.11A
Tax levy and funding incentives, continuation,

257.3
Retirement system, see PUBLIC EMPLOYEES’

RETIREMENT SYSTEM (IPERS)
Science education, see SCIENCE AND

SCIENTIFIC ORGANIZATIONS
Security procedures information, closed session

meetings and confidentiality, 21.5

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Sexual exploitation of students via use of
internet, instruction on prevention,
256.9

Shared classes and teachers
See also subhead Grade Sharing above
Virtual classes via communications network,

supplementary weighting for, 257.11
Shared operational functions with political

subdivisions, supplementary weighting and
funding incentives and appropriations,
257.11

Special education, early childhood programs,
collaboration with statewide preschool
program for four-year-old children,
256C.3

Special olympics, use of regional sports
authority districts, 15E.321

Standards
Human growth and development instruction,

age-appropriate and research-based
materials, 256.11

Prekindergarten programs, statewide
preschool program for four-year-old
children definition inclusion, 256.11

Sexually transmitted disease prevention,
human papilloma virus vaccine
information, 256.11

Student achievement and teacher quality
program, see TEACHING AND
TEACHERS, subhead Student Achievement
and Teacher Quality Program

Students
Blood lead testing of children, requirements,

135.102, 135.105D, 299.4
Bullying prevention, 280.28
Curriculum requirements, see subhead

Curriculum Requirements above
Discipline and personal conduct standards

and policies, 279.66
Election board and board panel membership,

qualifications and restrictions, 49.13,
49.15

Harassment prevention, 280.28
Postsecondary enrollment, 261C.6
Preschool program for four-year-old children,

statewide, eligible students, 256C.3 –
256C.5

Superintendents, see subhead Administrators
above

Supplemental strategies and educational
services grant program, establishment and
appropriations, 279.65

Taxes, see TAXATION, subhead School Districts
Teacher librarians
See also subhead Employees above
Employment by school districts, requirement

and waivers and extensions, 256.11A,
284.13
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Teacher librarians — Continued
Supplemental aid to districts for hiring

teacher librarians, 257.31
Teachers, see subhead Employees above
Technology literacy requirements in curriculum,

256.7
Textbooks, tax credits for, 422.12
Tort claims against school districts, liability for,

see TORTS AND TORT CLAIMS, subhead
Municipalities, Claims against

Transportation
District sharing of services and operations

efficiency, supplementary weighting and
appropriations, 257.11

Fuel purchased and used in motor vehicles,
279.34

Preschool program for four-year-old children,
state aid for districts with children
attending, 285.1

Tuition organizations, tax credits, 422.11S
Tuition, tax credits, 422.12
Tutoring
Before and after school grant program,

approved instructional programs,
256.26

Supplemental strategies for students in core
courses, tutoring services, 279.65

Universities, see COLLEGES AND
UNIVERSITIES

University of Iowa, see UNIVERSITY OF
IOWA

University of northern Iowa, see UNIVERSITY
OF NORTHERN IOWA

Vehicles, see subhead Transportation above
Virtual classes via communications network,

supplementary weighting for shared classes,
257.11

Vocational education, see VOCATIONAL
EDUCATION

Voluntary model core curriculum requirements,
appropriations and report, 256.7

Wellness education, curriculum requirements
and standards, 256.9, 256.11, 279.50

Whole-grade sharing, see subhead Grade
Sharing above

SCIENCE AND SCIENTIFIC
ORGANIZATIONS

Biotechnology, bioscience, and biology, see
BIOTECHNOLOGY, BIOSCIENCE, AND
BIOLOGY

Cultural trust, use of grant account moneys,
303A.7

Education in science
Before and after school grant program,

approved instructional programs,
256.26

Core content standards and courses for
school students, 256.7, 279.65

SCIENCE AND SCIENTIFIC
ORGANIZATIONS — Continued

Stem cell research and cures initiative, ch 707B,
ch 707C

SEALS
Court seals, electronic images on electronic

documents, 4.1
Great seal of Iowa, desecration, 718A.1,

718A.1A, 718A.7

SEARCHES AND SEIZURES
Revenue department applications for

administrative search warrants, 421.9

SECRETARY OF AGRICULTURE
See AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT

SECRETARY OF STATE
Administrative rules, 47.9, 52.5, 53.18
Cooperative and cooperative association law

administration, see COOPERATIVE
ASSOCIATIONS AND COOPERATIVES

Corporation law administration, see
CORPORATIONS

Election administration, see ELECTIONS
Executive council duties, see EXECUTIVE

COUNCIL
Joint government entity boards, filing of

electronic records and reports, 28E.8
Voting system regulation, see ELECTIONS,

subheads Machines Used for Voting; Optical
Scan Systems Used for Voting

SECURED TRANSACTIONS
See UNIFORM COMMERCIAL CODE

SECURITIES
See also BONDS; SHARES AND

SHAREHOLDERS; STOCKS,
STOCKBROKERS, AND
STOCKHOLDERS; UNIFORM
COMMERCIAL CODE, subhead Investment
Securities

Beneficiaries
Disclaimer of interest in securities resulting

in failure to file timely inheritance tax
return, 421.27

Dissolutions of marriage, annulments, or
separate maintenance decrees, voiding of
beneficiary designations, 598.20B

Corporation securities, see CORPORATIONS,
subhead Shares and Securities of
Corporations

Enforcement of uniform securities law by
insurance commissioner, 502.602, 502.603,
502.604

Investment adviser representatives, regulation,
502.404

Investments, see INVESTMENTS
State department, agency, and authority debt

obligations, 12A.4
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SECURITY
See also EMERGENCIES, EMERGENCY

MANAGEMENT, AND EMERGENCY
RESPONSES

Alarm systems, contractor and installer
certification and regulation, 100.1, ch 100C,
103.14

Government security procedures information,
closed session meetings and confidentiality,
21.5

SECURITY INTERESTS
See also UNIFORM COMMERCIAL CODE,

subhead Security Interests
Boats and vessels, discharge of security

interests in, 462A.84
Motor vehicles, title issuance for vehicles with

unreleased security interests, 321.24

SEEING
See OPTOMETRY AND OPTOMETRISTS

SEIZURES OF PROPERTY
See also FORFEITURES OF PROPERTY
Deer taken by trespassers, 716.8
Disposition of seized property in criminal

proceedings, notice and release of, 809.5
Firearms and ammunition seized in criminal

proceedings, disposition of, 809.5

SELF-LIQUIDATING IMPROVEMENTS
City improvements, contracts for, letting

procedure, 386.7

SEMITRAILERS
See MOTOR VEHICLES, subhead Commercial

Vehicles and Drivers

SENATE AND SENATORS, STATE
See GENERAL ASSEMBLY

SENIOR CITIZENS
See ELDERLY PERSONS AND ELDER

AFFAIRS

SENTENCES AND SENTENCING
See CRIMINAL PROCEDURE AND CRIMINAL

ACTIONS, subhead Judgments and
Sentences

SEPARATE MAINTENANCE
Beneficiary designations voided for insurance or

other contracts, 598.20A, 598.20B
Property divisions, interests in inherited or

gifted property, 598.21

SERVICE MARKS
Finance authority ownership powers, 16.5

SERVICE OF PROCESS
Child support recovery unit, procedures used by,

252B.26

SERVICES TAXES
See SALES, SERVICES, AND USE TAXES

SESSION LAWS
Headnotes and historical references,

consideration as part of law, 3.3

SEWAGE AND SEWAGE DISPOSAL
See also WASTE AND WASTE DISPOSAL;

WATER AND WATERCOURSES, subhead
Quality Protection and Regulation

Animal feeding operations and feedlots,
regulatory law enforcement, see ANIMALS,
subhead Feeding Operations and Feedlots

Pollution control, see POLLUTION AND
POLLUTION CONTROL

Sanitary districts, see SANITARY DISTRICTS
Semipublic disposal systems defined, 455B.171

SEX
Abuse of human corpses, criminal offenses and

penalties, 229A.2, 709.18
Abuse of persons by performance of sex acts, see

SEXUAL ABUSE
Diseases transmitted by sexual activity, see

SEXUALLY TRANSMITTED DISEASES
Exploitation based on sex, see SEXUAL

EXPLOITATION
Identity, see GENDER
Necrophilia, criminal offenses and penalties,

229A.2, 709.18
Orientation, see SEXUAL ORIENTATION
Pregnancy, see PREGNANCY

SEX CRIMES AND OFFENDERS
See also SEXUAL ABUSE; SEXUAL

EXPLOITATION
DNA profiling, see GENETIC MATERIALS AND

TESTING, subhead DNA Profiling
HIV test results for sex offenders, disclosure

restrictions, 141A.9, 915.43
Necrophilia, criminal offenses and penalties,

229A.2, 709.18
Rape, see SEXUAL ABUSE
Registration and registry of offenders
DNA sample required from sex offenders, 81.2
School district teachers, superintendent’s

access to sex offender registry checks of,
279.13

Sexual predators and violence
Abuse of corpses, sexually violent offenses and

exceptions, 229A.2, 709.18
Evaluations in commitment proceedings,

appropriations, 602.1304, 602.8108
Violence, see subhead Sexual Predators and

Violence above

SEXUAL ABUSE
See also SEX CRIMES AND OFFENDERS
Dead bodies, abuse of, criminal offenses and

penalties, 229A.2, 709.18
Informations and indictments for sexual abuse,

limitation of actions, 802.2
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SEXUAL ABUSE — Continued
No-contact orders for victims, 664A.1 – 664A.3,

664A.5 – 664A.8
Peace officer, public safety, and emergency

personnel, complaints against,
administrative investigation procedures and
rights of personnel, 80F.1

SEXUAL ASSAULT
See SEXUAL ABUSE

SEXUAL EXPLOITATION
See also SEX CRIMES AND OFFENDERS
School instruction regarding sexual exploitation

via use of internet, 256.9

SEXUAL HARASSMENT
Peace officer, public safety, and emergency

personnel, complaints against,
administrative investigation procedures and
rights of personnel, 80F.1

SEXUAL IDENTITY
See GENDER

SEXUALLY TRANSMITTED DISEASES
AIDS and HIV, see ACQUIRED IMMUNE

DEFICIENCY SYNDROME (AIDS) AND
HUMAN IMMUNODEFICIENCY VIRUS
(HIV)

HPV, school education related to, 256.11, 279.50
School education related to sexually transmitted

diseases, 256.11, 279.50

SEXUAL ORIENTATION
Bullying and harassment of school students

based on sexual orientation, prohibition and
prevention, 280.12, 280.28

Defined, 216.2
Discrimination based on sexual orientation,

prohibitions and exceptions, 216.2, 216.5 –
216.10, 216.12, 216.12A, 216.18A

SHARE DRAFTS
General provisions, 533.313
Payment by dissolved credit unions, 533.314

SHARES AND SHAREHOLDERS
See also SECURITIES; STOCKS,

STOCKBROKERS, AND STOCKHOLDERS
Corporation shares, see CORPORATIONS,

subhead Shares and Securities of
Corporations

Income tax returns for nonresident trusts and
estates, 422.13

Investment tax credits for S corporation
shareholders, see INCOME TAXES,
subhead Investment Tax Credits

SHEEP
Feeding operations and feedlots, see ANIMALS,

subhead Feeding Operations and Feedlots

SHEEP — Continued
Livestock regulation, see LIVESTOCK

SHELDON
Northwest Iowa community college emergency

response training center infrastructure
improvements, 100B.22

SHERIFFS AND DEPUTY SHERIFFS,
COUNTY

See COUNTIES, subhead Sheriffs and Deputy
Sheriffs

SHERIFF’S SALES
Mortgage foreclosures, notices of sales to junior

creditors, 654.15A

SHIELDS CENTER FOR GOVERNING
EXCELLENCE IN IOWA

Establishment, 8.69

SHIPPERS
See CARRIERS

SHOTGUNS
See WEAPONS

SHOWS
Emergency vehicle manufacturers, special plates

for demonstrating or exhibiting vehicles,
321.57

SHRUBBERY
See PLANTS AND PLANT LIFE

SIBLINGS
See also FAMILIES
Anatomical gifts, authorization by adult siblings

to make, amend, or revoke gifts, 142C.4
Definition, 232.2
Military forces members killed on active duty,

siblings of, motor vehicle gold star special
registration plates, 35A.11, 321.34

Placement, visitation, and interaction rights for
siblings of placed children, 232.2, 232.58,
232.104, 232.108, 238.18

SICKNESSES
See DISEASES

SIDEWALKS
Cable and video service franchise authority to

construct and operate communications
network within public rights-of-way, 477A.1,
477A.9

SIGHT
See OPTOMETRY AND OPTOMETRISTS

SIGNATURES
Campaign finance committee reports and

statements, 68A.403
Election candidate nomination papers,

signatures and signers of, 43.14, 45.5, 45.6
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SIGNATURES — Continued
Electronic signatures, regulation by federal law

and uniform commercial code, 554.1108,
554.7103

Voter registration applications, requirement for
signature of, 48A.11

SIGN LANGUAGE
Interpreting and interpreters, see

INTERPRETING AND INTERPRETERS,
subhead Sign Language Interpreting and
Interpreters

SIGNS
Advertising signs, see ADVERTISING
Campaign signs, posting on private property,

restrictions, 68A.406
Railroad track close-clearance warning devices,

installation and penalties for violations,
327F.13

SISTERS
See SIBLINGS

SKIN
Cosmetology arts and sciences, see

COSMETOLOGY AND
COSMETOLOGISTS

SLANDER
Building and loan associations, defamation of,

criminal offense stricken, 534.105

SLUM AREAS
Urban renewal, see URBAN RENEWAL

SMALL BUSINESS
See also BUSINESS AND BUSINESSES
Assistance to small businesses, see subhead

Targeted Small Businesses below
Association group health care plans for

employees of small employers, 509.1, 513B.2
Credit unions, investments in businesses by,

533.304
Definitions, 15.102, 16.1, 16A.2, 422.7, 422.35,

654.15
Development of small businesses, see subhead

Targeted Small Businesses below
Health insurance for small employers, see

INSURANCE, subhead Health Insurance
and Health Benefit Plans

Loan program of Iowa finance authority,
repealed, 16.1, 16.2, 16.61 – 16.65

Promotion of small businesses, see subhead
Targeted Small Businesses below

Purchasing and procurement from small
businesses by state, see subhead Targeted
Small Businesses below

Targeted small businesses
Advocate service providers for mentoring,

outreach, and professional development
services, 15.108

Definitions, 15.102

SMALL BUSINESS — Continued
Targeted small businesses — Continued
Financial assistance program grants and

loans, terms of awards and
appropriations, 15.108, 15.247

Low-income persons establishing or expanding
small businesses, grants from financial
assistance program, stricken, 15.247

Marketing and compliance activities and
appropriations, 73.16

Mentoring services for small businesses,
15.108, 15.247

Purchasing and procurement from small
businesses by state agencies, 8A.311,
11.46, 15.108, 19B.7, 73.16, 262.34A

Wellness initiatives for small employers, 513B.4,
513B.4B

SMALL ESTATES
See PROBATE CODE

SMOKING
Cessation, prevention, and control of smoking,

see TOBACCO AND TOBACCO
PRODUCTS, subhead Use Prevention,
Cessation, and Control

SNAKES
Regulation of dangerous wild animals, ch 717F

SNOWMOBILES
Definitions, 321G.1
Manufacturer, distributor, and dealer

registration and fees, minimum
requirements, 321G.21

Misdemeanors, registration and license
revocation, 321G.34

Nonresidents, operation permits and fees,
321G.2, 321G.4A

Operation, 321G.13
Registration and permitting, 321G.3 – 321G.8,

321G.27
Safety instruction course and certificate,

321G.23, 321G.24
Storage, registration, and fees, stricken, 321G.4
Titles and certificates of title, 321G.29, 321G.30,

321G.32
Violations and fees, 321G.34, 805.8B

SNUFF
See TOBACCO AND TOBACCO PRODUCTS

SOCIAL SECURITY
Employees of state and political subdivisions,

benefits administration for, 97C.19
Tax credits in corporate income computation,

422.35

SOCIAL SECURITY NUMBERS
County recorder documents and websites,

prohibition against use, 331.606A

SOCIAL SERVICES AND WELFARE
See PUBLIC ASSISTANCE
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SOCIAL STUDIES
See also HISTORY AND HISTORICAL

RESOURCES
Core content standards and courses for all

students, 279.65

SOCIAL WORK AND WORKERS
See also PROFESSIONS
Licensing and regulation, ch 147, 154C.1, 154C.3
Victims of crimes, compensation for counseling

services, 915.86

SOIL
Agricultural land, see AGRICULTURAL LAND
Conservation, see SOIL AND WATER

CONSERVATION

SOIL AND WATER CONSERVATION
Division of soil conservation in state agriculture

and land stewardship department, functions
and administration, 161A.4

Watershed management, protection, and
improvement, initiatives and grants, 159.5,
455A.4, 466A.2, 466A.4

SOLDIERS
See MILITARY FORCES AND MILITARY

AFFAIRS

SOLID WASTE AND SOLID WASTE
DISPOSAL

See WASTE AND WASTE DISPOSAL

SOUND
All-terrain vehicles, sound level, 321I.12
Film, television, and video project expenditures,

tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

SOYBEANS AND SOY PRODUCTS
See also CROPS; GRAIN
Cutting tool oil, soy-based, use of, tax credits,

422.11I
Fuels derived from soybeans, see FUELS,

subhead Biodiesel Fuel and Biodiesel
Blended Fuel

Transformer fluid, soy-based, use of, tax credits,
422.11R

SPANISH-AMERICAN PERSONS
See LATINO PERSONS

SPAS
Registration and regulation
Administrative rules for registration and

regulation law, advisory committee for,
stricken, 135I.4

Violations of registration and regulation law,
enforcement of compliance, 135I.6

SPEAKING
Communications service, see

COMMUNICATIONS SERVICE AND
COMMUNICATIONS COMPANIES

Interpreting and interpreters, see
INTERPRETING AND INTERPRETERS

Languages, see LANGUAGES
Pathology, see SPEECH PATHOLOGY AND

PATHOLOGISTS
Sign language interpreting and interpreters, see

INTERPRETING AND INTERPRETERS
Transliterating and transliterators, see

TRANSLITERATING AND
TRANSLITERATORS

SPECIAL ASSESSMENTS
City special assessments and improvements

financed by special assessments
Bids for projects, 384.37
Contract letting procedures, 384.53

SPECIAL EDUCATION
Early childhood programs, collaboration with

statewide preschool program for
four-year-old children, 256C.3

SPECIAL OLYMPICS
Promotion by regional sports authority districts,

15E.321

SPEECH
Communications service, see

COMMUNICATIONS SERVICE AND
COMMUNICATIONS COMPANIES

Interpreting and interpreters, see
INTERPRETING AND INTERPRETERS

Languages, see LANGUAGES
Pathology, see SPEECH PATHOLOGY AND

PATHOLOGISTS
Sign language interpreting and interpreters, see

INTERPRETING AND INTERPRETERS
Transliterating and transliterators, see

TRANSLITERATING AND
TRANSLITERATORS

SPEECH PATHOLOGY AND
PATHOLOGISTS

See also PROFESSIONS
Licensing and regulation, ch 147

SPORTS
See ATHLETICS, ATHLETES, AND

TRAINERS

SPOUSES
See MARRIAGE AND SPOUSES

SPYWARE
Regulation, 715.6

STATE BUILDINGS
See STATE OFFICERS AND DEPARTMENTS,

subhead Buildings and Facilities of State
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STATE EMPLOYEES
See also index heading for specific state

department or agency; PUBLIC
EMPLOYEES

Compensation, 20.5, 99D.6, 421.1A
Health insurance administration fund, repeal

delayed, 8A.454
Information disclosure by state employees

resulting in adverse employment actions
against employees, determinations of
employer violations, 70A.28

Insurance, health insurance administration
fund, repeal delayed, 8A.454

Merit system, see MERIT SYSTEM FOR STATE
EMPLOYEES

Retirement systems, see JUDICIAL
RETIREMENT SYSTEM; PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM
(IPERS); PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

Sales of goods and services by employees to state
agencies, restrictions, 68B.3

Social security benefits, administration of,
97C.19

STATE GOVERNMENT
See STATE OFFICERS AND DEPARTMENTS

STATE INSTITUTIONS
Correctional institutions, see CORRECTIONAL

FACILITIES AND INSTITUTIONS
Juvenile institutions, see JUVENILE

FACILITIES AND INSTITUTIONS
Mental health institutes, see MENTAL

HEALTH AND DISABILITIES, subhead
Mental Health Institutes

STATE MANDATES
See MANDATES IMPOSED ON POLITICAL

SUBDIVISIONS

STATE OFFICERS AND DEPARTMENTS
See also index heading for specific state officer or

department; GENERAL ASSEMBLY;
GOVERNOR; JUDICIAL BRANCH

Asbestos removal and encapsulation projects,
bid acceptance requirements, 88B.11

Bidding and bidders, see BIDDING AND
BIDDERS

Board members, resignations for low
attendance, 69.15

Buildings and facilities of state
See also subhead Capital Projects below;

CAPITOL AND CAPITOL COMPLEX
Construction projects, see PUBLIC

CONTRACTS, subhead Construction
Project Bidding and Contract Procedures

Life cycle cost analyses for construction and
improvements, 72.5

New construction, regulation of, 8A.330,
103A.10, 103A.10A

STATE OFFICERS AND DEPARTMENTS —
Continued

Buildings and facilities of state — Continued
Rebuild Iowa infrastructure projects, see

INFRASTRUCTURE, subhead Rebuild
Iowa Infrastructure Fund

Campaign disclosure regulation, see CAMPAIGN
FINANCE

Capital projects
See also subhead Buildings and Facilities of

State above
Status reporting requirements, 2.47A, 8.57 –

8.57C, 8A.321
Capitol and capitol complex, see CAPITOL AND

CAPITOL COMPLEX
Communications for public safety, interoperable

systems implementation, 80.28, 80.29
Communications network, see

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

Compensation, 20.5, 99D.6, 421.1A
Construction and improvement projects, bidding

and contract procedures, see PUBLIC
CONTRACTS, subhead Construction Project
Bidding and Contract Procedures

Contracts, see PUBLIC CONTRACTS, subhead
State Government

Debt obligations issued by state departments,
agencies, and authorities, uniform finance
procedures, ch 12A

Debts owed to state, collection of, 422.12I
Emergency preparedness information, closed

session meetings and confidentiality, 21.5
Employees, see STATE EMPLOYEES
Ethics, regulation of, see ETHICS AND

CAMPAIGN DISCLOSURE BOARD
Flag of Iowa, desecration of, criminal offenses

and penalties, 718A.1, 718A.1A, 718A.7,
723.4

Funds, see PUBLIC FUNDS
Generation Iowa commission, retention and

attraction of young adults, 15.421
Gifts to state, see GIFTS, subhead State, Gifts to
Information technology, 8A.201
Infrastructure, see subhead Buildings and

Facilities of State above
Investment of public funds in Sudan, ban, 12.8,

ch 12F, 97A.7, 97B.4, 262.14, 411.7,
602.9111

Joint entities and undertakings, see JOINT
ENTITIES AND UNDERTAKINGS

Moneys, see PUBLIC FUNDS
Motor vehicles, fuel economy standards

compliance, reporting requirements, 8A.362
Pay, 20.5, 99D.6, 421.1A
Purchasing by state, see PURCHASING,

subhead State Purchasing
Records, see PUBLIC RECORDS
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STATE OFFICERS AND DEPARTMENTS —
Continued

Retirement systems, see JUDICIAL
RETIREMENT SYSTEM; PUBLIC
EMPLOYEES’ RETIREMENT SYSTEM
(IPERS); PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

Risk management coordinator for executive
branch, designation of, 8.6

Salaries, 20.5, 99D.6, 421.1A
Sales by officials and employees to state

agencies, restrictions, 68B.3
Security procedures information, closed session

meetings and confidentiality, 21.5
Services provided to state agencies, oversight

and accountability of entities contracting
with state, 8F.3

Targeted small businesses, purchasing and
procurement from, 8A.311, 11.46, 15.108,
19B.7, 73.16, 262.34A

Telecommunications network, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

Tort claims against state, liability for, see
TORTS AND TORT CLAIMS, subhead
State, Claims against

Unemployment compensation information
confidentiality, penalty for violations by
public officials, 96.11

Wages, 20.5, 99D.6, 421.1A
Wildlife management or removal, use of drugs

for, 481A.40

STATE PATROL, DIVISION OF
See PUBLIC SAFETY DEPARTMENT, subhead

Peace Officers

STATISTICS
Vital statistics, see VITAL STATISTICS AND

RECORDS

STATUES
Military service memorials and monuments,

commission membership and quorum, 37.9

STATUTES
State law, headnotes and historical references,

consideration as part of law, 3.3

STATUTES OF FRAUDS
Repeal of uniform commercial code provision,

554.1206, 554D.104

STATUTES OF LIMITATIONS
See LIMITATIONS OF ACTIONS

STDs
See SEXUALLY TRANSMITTED DISEASES

STEALING
See THEFT

STEAM ENERGY AND STEAM
EQUIPMENT

Boilers, see BOILERS
Pressure vessels for steam
Certificates of inspection, 89.3, 89.7A
Cessation of use, 89.14
Exemption from inspection and regulation,

89.3
Injunctions against use, 89.11
Insurance and inspections by insurers, 89.7
Permitted use, 89.7A
Pressure limits, 89.3, 89.7A

Unclaimed steam resources, abandonment,
disposition, and definition, 556.1

STEM CELLS
Research and cures initiative, ch 707B, ch 707C

STEROIDS
See ANABOLIC STEROIDS

STOCKS, STOCKBROKERS, AND
STOCKHOLDERS

See also SECURITIES; SHARES AND
SHAREHOLDERS

Insurance companies
Conversion of mutual companies to stock

companies, 515G.14
Proportionate representation of stockholders

on boards of directors, repealed, 523.5,
523.6

STOLEN PROPERTY
Theft, see THEFT

STONE
Unclaimed minerals and mineral proceeds,

abandonment, disposition, and definition,
556.1

STORAGE AND STORAGE FACILITIES
Agricultural products, see WAREHOUSES AND

WAREHOUSE OPERATORS
Documents of title for stored goods, see

UNIFORM COMMERCIAL CODE, subhead
Documents of Title

E-85 gasoline storage and dispensing
infrastructure, 15G.203, 455G.31

Underground storage tanks, see TANKS,
subhead Underground Storage Tanks

Warehouses and warehouse operators, see
WAREHOUSES AND WAREHOUSE
OPERATORS

STORES
See SALES

STRAY ANIMALS
Livestock, control of, duties and responsibilities

of landowners and governmental
authorities, 169C.1, 169C.6, 359A.22A
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STREAMS
See WATER AND WATERCOURSES

STREETS
See HIGHWAYS

STRUCTURES
See BUILDINGS

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM

See TEACHING AND TEACHERS

STUDENTS
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS
Colleges, see COLLEGES AND UNIVERSITIES
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS
Financial aid by state for college students, see

COLLEGE STUDENT AID COMMISSION
Preschool program for four-year-old children,

statewide, eligible students, 256C.3 –
256C.5

Schools, see SCHOOLS AND SCHOOL
DISTRICTS

Student achievement and teacher quality
program, see TEACHING AND TEACHERS

Universities, see COLLEGES AND
UNIVERSITIES

SUBCONTRACTORS
Construction subcontractors, see

CONSTRUCTION WORK,
CONTRACTORS, AND EQUIPMENT

SUBPOENAS
Insurance commissioner investigations,

subpoena powers, 505.8

SUBSTANCE ABUSE
Testing of employees in private sector for drugs

or alcohol by employers, exception for
employees due to collective bargaining
agreement, 730.5

Treatment and prevention programs and
facilities

Appropriations, see APPROPRIATIONS,
subhead Substance Abuse Treatment and
Prevention

Education of children living in treatment
facilities, 282.31

Health care trust fund, 453A.35, 453A.35A
Veterans counseling program, reduction of

alcohol and chemical dependency among
veterans, 35.12

SUDAN
Investments in Sudan, ban, 12.8, ch 12F, 97A.7,

97B.4, 262.14, 411.7, 602.9111

SUICIDE
Veterans counseling program, reduction of

incidence of suicide among veterans, 35.12

SULFUR HEXAFLUORIDE
Greenhouse gases, see GREENHOUSE GASES

SUPERVISORS, COUNTY
See COUNTIES, subhead Supervisors, Boards of

SUPPLEMENTARY ASSISTANCE
Administration, 446.19A, 446.20, 446.38

SUPPORT OF PERSONS
Adjustments of support, administrative and

judicial proceedings, 252H.7 – 252H.11,
252H.14A – 252H.17

Child support obligations and orders
Collections fees, implementation of, 252B.5
Recovery unit, see HUMAN SERVICES

DEPARTMENT, subhead Child Support
Recovery Unit

Delinquent support payments
Passport sanction procedures applied to

persons owing delinquent support,
monetary threshold for, 252B.5

Payment by income withholding, 252D.1
Medical support determination and collection

procedures, 252B.5, 252C.1, 252C.3,
252C.12, 252D.18A, 252E.1, 252E.1A,
252E.2A, 252E.4, 252E.5, 252H.2, 252H.3A,
252H.14, 598.21B, 598.21C

Modifications of paternity orders, attorney fee
payment, 600B.26

Modifications of support
Administrative and judicial proceedings,

252H.7 – 252H.11, 252H.14A – 252H.17
Temporary orders issued by courts, 598.21C

Recovery of support, service of process
procedures, 252B.26

Recovery unit in state human services
department, see HUMAN SERVICES
DEPARTMENT, subhead Child Support
Recovery Unit

Separate maintenance, see SEPARATE
MAINTENANCE

SUPREME COURT OF IOWA
See COURTS AND JUDICIAL

ADMINISTRATION

SURCHARGES
Criminal penalties
Contraband possession violations in criminal

or juvenile facilities or institutions, law
enforcement initiative surcharge
assessment, 911.3

Payment and collection of delinquent
surcharges, 321.210A, 321.210B,
321.218A, 331.756, 602.8105, 602.8107
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SURETIES AND SURETY BONDS
Cemetery and funeral merchandise and funeral

services purchase agreements funded by
surety bonds, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES, subhead Purchase
Agreements

Claims to property under unclaimed property
disposition law, payment of, surety bond
required, 556.20

Motor carrier bonding, transition from single
state registration system to unified system,
327B.1, 327B.4, 327B.6, 327B.7

SURGERY AND SURGEONS
See PHYSICIANS AND SURGEONS

SURVEYING AND SURVEYORS OF LAND
See LAND SURVEYING AND SURVEYORS

SURVIVORS
Beneficiaries, see BENEFICIARIES
Military forces members, survivors of, motor

vehicle special registration plates for and
use by, 35A.11, 321.34

Spouses, see MARRIAGE AND SPOUSES,
subhead Military Forces Members and
Veterans, Surviving Spouses of; PROBATE
CODE, subhead Surviving Spouses;
TRUSTS AND TRUSTEES, subhead
Spouses of Settlors

Veterans, survivors of
Motor vehicle special registration plates for

and use by survivors, 321.34
Vietnam veterans bonus payment to survivors,

35A.8
Victims, survivors of, compensation, see

VICTIMS AND VICTIM RIGHTS, subhead
Compensation for Victims

SWAMPLANDS
Game bird development programs and funding,

483A.1, 483A.3, 483A.3B

SWIMMING POOLS
Registration and regulation
Administrative rules for registration and

regulation law, advisory committee for,
stricken, 135I.4

Violations of registration and regulation law,
enforcement of compliance, 135I.6

SWINE
See PORCINE ANIMALS AND PORK

TAMA COUNTY
Sac and Fox Indian settlement, hunting and

fishing regulatory authority of state,
481A.38

TANKS
Comprehensive petroleum underground storage

tank board and fund regulation
Administrative rules, 455G.17
Tank regulation, see subhead Underground

Storage Tanks below
E-85 gasoline storage and dispensing

infrastructure, 15G.203, 455G.31
Underground storage tanks
Administrative rules, 455B.474, 455G.18,

455H.105
Certification requirements for installers,

inspectors, testers, and closers, 455B.474
Groundwater professionals, certification and

regulation, 455B.474, 455G.18, 455H.105
Inspections and inspectors, 455B.474, 455G.17
No further action site agreements, 455G.9
Permanent closure costs, 455G.9
Training program for owners and operators,

establishment, 455B.474

TARGET SHOOTING AND SHOOTING
RANGES

Firearms discharge near farm units, prohibition
exception for owners, tenants, or family
members, 481A.123

TAXATION
See also index heading for specific tax
Agricultural assets transferred to beginning

farmers, tax credits for, 175.37, 422.11M
Aircraft fuel, see subhead Fuels below
Alcoholic beverages
State powers, 123.37
Wine gallonage taxes, deposit of revenues,

123.183
Assistive devices for employees of small

businesses, tax credits for, 422.11E
Banks, see FRANCHISE TAXES
Boat fuel, see subhead Fuels below
Business investments, tax credits for, 533.329
Capital funds investments, tax credits for,

15E.44, 15E.45, 533.329
Card game tournaments conducted by veterans

organizations, sales taxes on receipts,
99B.7B, 423.2

Cigarettes and tobacco products
General provisions, 453A.6, 453A.35,

453A.35A, 453A.42, 453A.43
Audits of permit holders, 453A.51
Civil penalties for tax violations, 453A.46,

453A.50
Inventory tax, 453A.40
Liability for payment, 421.26
Limitation on taxes imposed and tax refunds

on cigars, 453A.43
Returns, electronic forms for, 453A.46
Simple misdemeanors for tax violations,

453A.50
Tax stamp production costs, appropriations,

453A.7
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TAXATION — Continued
Cigars, see subhead Cigarettes and Tobacco

Products above
Condemned property reacquired by taxpayer as

prior owner, gains on, credit and refund
claim filing, stricken, 422.73

Construction equipment, administration of taxes
on, 423D.4

Corn excise tax assessment moneys, use of,
185C.29

Corporations, see INCOME TAXES, subhead
Business Taxes on Corporations

County taxes
Loan agencies tax, repealed, 331.401, 331.427,

ch 430A, 441.73, 445.3
Local option taxes, see LOCAL OPTION

TAXES
Credit unions
Moneys and credits taxes, see MONEYS AND

CREDITS TAXES
Property taxes, 533.329

Cultural districts, rehabilitation projects in, tax
credits, see subhead Historic Preservation
and Cultural and Entertainment District
Tax Credits below

Earned income tax credits, increase in
percentage of federal tax credit and
refundability of excess, 422.12B

Economic development region revolving fund
contributions, tax credits for, 422.11K

Elderly persons, income tax exemptions, 422.5
Elections for taxes, see LOCAL OPTION

TAXES, subhead Elections for Taxes
Electricity
Information technology facilities, electricity

and fuel to generate electricity, sales or
use tax refunds, 423.4

Replacement taxes, see subhead Replacement
Taxes on Electricity and Natural Gas
Providers below

Web search portal businesses, electricity and
fuel for power generation, sales tax
exemptions, 423.3

Endow Iowa program tax credits, 99F.11,
422.11H, 533.329

Entertainment zones, businesses in, tax credits,
see subhead Historic Preservation and
Cultural and Entertainment District Tax
Credits below

Estates
Inheritance taxes, see INHERITANCE TAXES
Nonresident composite income tax returns,

422.13
Ethanol, see subhead Fuels below
Excise taxes, see EXCISE TAXES
Fiduciaries, see INCOME TAXES, subhead

Fiduciaries
Film, television, and video project promotion

program, 15.391 – 15.393, 422.7, 422.11T,
422.11U, 422.33, 422.35, 422.60, 432.12J,
432.12K, 533.329

TAXATION — Continued
Financial institutions, see FRANCHISE TAXES;

MONEYS AND CREDITS TAXES
Franchise taxes, see FRANCHISE TAXES
Fuels
General provisions, 452A.3
Aircraft fuel tax revenue, 452A.79, 452A.82
Biodiesel blended fuel tax credits, 422.11P
Boat fuel tax revenue, 452A.79, 452A.79A,

452A.84
E-85 gasoline promotion tax credits, 422.11O
Ethanol blended gasoline tax credits, 422.11C
Ethanol promotion tax credits, 422.11N
Excise tax on motor and special fuels,

allocations to RISE fund and secondary
road fund adjusted, 312.2

Income tax credits for ethanol and E-85 fuels,
422.11C, 422.11N, 422.11O

Information technology facilities, electricity
and fuel to generate electricity, sales or
use tax refunds, 423.4

Licenses issued under motor fuel tax law,
grounds for cancellation, 452A.68

Licenses, liabilities, and requirements under
international fuel tax agreement, 326.24,
452A.54

Web search portal businesses, electricity and
fuel for power generation, sales tax
exemptions, 423.3

Fund of funds, investments in, tax credits,
422.11Q, 533.329

Gambling
Card game tournaments conducted by

veterans organizations, sales taxes on
receipts, 99B.7B, 423.2

Gambling structures, taxes on receipts,
99F.11, 99F.12

Taxes on adjusted gross receipts,
disbursements of allocations, 99F.11

Google server facility, tax incentives, 423.3,
423.4, 427.1

High quality jobs program, tax credits
authorized by program, see HIGH QUALITY
JOB CREATION PROGRAM

Historic preservation and cultural and
entertainment district tax credits

General provisions, 422.11D
Approvable tax credits, total amount

increased, 404A.4
Credit option for tax credits in excess of tax

liability, 404A.1, 404A.4, 422.11D, 422.33,
422.60, 432.12A

Discounted value of tax credit eliminated,
404A.4

New projects, tax credit allocation for, 404A.4
Hotel and motel taxes, see HOTELS AND

MOTELS, subhead Taxes on Lodging Rental
Income taxes, see INCOME TAXES
Industrial new jobs Act project, tax credits,

422.11A
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TAXATION — Continued
Information technology facilities, electricity and

fuel to generate electricity, sales or use tax
refunds for, 423.4

Inheritance taxes, see INHERITANCE TAXES
Insurance and insurance companies
Film, television, and video project promotion

program tax credits, 15.391 – 15.393,
422.7, 422.11T, 422.11U, 422.33, 422.35,
422.60, 432.12J, 432.12K, 533.329

Historic preservation and cultural and
entertainment district tax credits, see
subhead Historic Preservation and
Cultural and Entertainment District Tax
Credits above

Premium taxes based on percentage of gross
premiums written, 432.1

Wage-benefits tax credits, 15I.3
Internal Revenue Code, references in Iowa Code

updated, 15.335, 15A.9, 422.3, 422.10,
422.32, 422.33

Investment tax credits, see INCOME TAXES,
subhead Investment Tax Credits

Limited liability companies, see INCOME
TAXES, subhead Limited Liability
Companies

Loan agencies tax, repealed, 331.401, 331.427,
ch 430A, 441.73, 445.3

Local option taxes, see LOCAL OPTION TAXES
Military veterans, Vietnam veterans service

compensation bonus, tax exemption, 35A.8,
422.7

Moneys and credits taxes, see MONEYS AND
CREDITS TAXES

Motor fuels, see subhead Fuels above
Motor vehicles
Fuel taxes, see subhead Fuels above
Local taxes, see LOCAL OPTION TAXES

Natural gas replacement taxes, see subhead
Replacement Taxes on Electricity and
Natural Gas Providers below

Partnerships, see INCOME TAXES, subhead
Partnerships and Partners

Property taxes, see PROPERTY TAXES
Real property, see PROPERTY TAXES
Renewable energy production, tax credits for,

422.11J
Replacement taxes on electricity and natural gas

providers
Excess valuation of new electric power

generating plants, allocation to local
taxing districts prohibited, 437A.19

Generating plants, definition, 437A.3
Property transfers, taxpayer report to director

of revenue department by local taxing
district, 437A.19

Task force, study extended, 437A.15
Sales for delinquent taxes, see TAX SALES
Sales taxes, see SALES, SERVICES, AND USE

TAXES

TAXATION — Continued
Savings and loan associations, see FRANCHISE

TAXES
School districts
Infrastructure funding, see SCHOOLS AND

SCHOOL DISTRICTS, subhead
Infrastructure and Infrastructure Taxes

Property tax uniform levies for reorganized
districts, 257.3

School tuition and textbooks, tax credits for,
422.12

School tuition organization tax credits
General provisions, 422.11S
Noncash contributions, allowance of and

requirements for, 422.11S
Participation form and tax credit certificate,

422.11S
Services taxes, see SALES, SERVICES, AND

USE TAXES
Social security tax credits in corporate income

computation, 422.35
Soybeans and soy products
Cutting tool oil, use of soy-based products, tax

credits, 422.11I
Transformer fluid, use of soy-based fluids, tax

credits, 422.11R
Targeted jobs withholding tax credit for urban

renewal improvements funding in pilot
project cities, 403.19A

Tax deeds, affidavits and claims by title holders
under, format and recording, 448.15, 448.17

Tax increment financing, see TAX INCREMENT
FINANCING

Tax sales, see TAX SALES
Tobacco products, see subhead Cigarettes and

Tobacco Products above
Township levies, public notice of trustee

meetings related to, 359.17
Transit district levies, collection and payment,

28M.4
Trusts, see INCOME TAXES, subhead Trusts
Urban renewal tax increment financing, see TAX

INCREMENT FINANCING
Use taxes, see SALES, SERVICES, AND USE

TAXES
Utilities
Property taxes, statewide taxes on electricity

and natural gas providers, reporting and
valuation of property for, 437A.19

Replacement taxes, see subhead Replacement
Taxes on Electricity and Natural Gas
Providers above

Venture capital fund investments, tax credits
for, 422.11G

Veterans of military service, Vietnam veterans
service compensation bonus, tax exemption,
35A.8, 422.7

Wage-benefits tax credits, 15I.3, 422.11L
Web search portal businesses, tax incentives,

423.3, 423.4, 427.1
Wind energy production, tax credits for, 422.11J
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TAXATION — Continued
Wine gallonage taxes, deposit of revenues,

123.183
Withholding taxes, exemptions and credits

allowed, 422.16

TAX DEEDS
Affidavits and claims by title holders under

tax deeds, format and recording, 448.15,
448.17

TAX INCREMENT FINANCING
Urban renewal areas
Financial information, disclosure of, 331.434,

384.16, 403.23
Targeted jobs withholding tax credits,

403.19A

TAX SALES
Notices for adjourned sales, 446.17
Sold property, removal, dismantling, or

demolition notice service, 446.20
Supplementary assistance recipients, property

of, 446.19A, 446.38
Tax deeds, affidavits and claims by title holders

under, format and recording, 448.15,
448.17

TEACHING AND TEACHERS
See also AREA EDUCATION AGENCIES,

subhead Teachers; EDUCATION,
EDUCATORS, AND EDUCATIONAL
INSTITUTIONS; SCHOOLS AND
SCHOOL DISTRICTS, subhead Employees

Appropriations, see APPROPRIATIONS
Class assignment comparison with license and

endorsements, disclosure and
noncompliance, 256.9, 272.15, 279.43

Collective bargaining unit employees, student
achievement and teacher quality program

Funds distribution among teachers,
agreements, 284.7, 284.13

Intensive assistance programs for teachers
not meeting performance review
requirements, negotiation and grievance
procedures, 284.8

Negotiation of evaluation and grievance
procedures, authorization, 284.3, 284.8

Teacher quality committees, bargaining unit
interests representation, 284.4

Community college faculty, see COMMUNITY
COLLEGES AND MERGED AREAS,
subhead Faculty

Criminal history background and fingerprint
checks prior to school district employment,
279.13

Librarians, see SCHOOLS AND SCHOOL
DISTRICTS, subhead Teacher Librarians

Licensing and regulation, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

TEACHING AND TEACHERS — Continued
National board for professional teaching

standards certification pilot project awards,
application and certification deadlines and
appropriations, 256.44, 284.13

Nurse educators, forgivable loans for education,
establishment and appropriations, 261.23

Preschool program for four-year-old children,
statewide, requirements for teachers,
256C.3

Quality and performance improvement, see
subhead Student Achievement and Teacher
Quality Program below

Shortage areas, forgivable loans to practitioner
preparation program enrollees, see
COLLEGE STUDENT AID COMMISSION,
subhead Teacher Shortage Loan Programs

Student achievement and teacher quality
program

Appropriations, 284.13
Area education agencies, program

participation, 284.2, 284.4
Career ladder pilots for teacher compensation,

establishment and appropriations, 284.13,
284.14A

Collective bargaining unit employees, see
subhead Collective Bargaining Unit
Employees, Student Achievement and
Teacher Quality Program above

Contract days, allocation of professional
development funds for additional days,
284.6, 284.13

Funds, prohibition against commingling with
state aid payments, 284.6, 284.11

Intensive assistance programs for teachers to
meet performance review requirements,
284.8

Market factor teacher incentives, 284.11,
284.13

Pay-for-performance commission, teacher and
staff development planning pilot projects
and appropriations, 284.13, 284.14

Performance review-based ineligibility for
additional pay increases, stricken, 284.7

Preschool program for four-year-old children,
statewide, requirements for teachers,
256C.3

Professional development plans, teachers’
individual plans and goals, 284.4, 284.6 –
284.8, 284.13

Salaries, minimum amounts and
appropriations for, 284.7, 284.13

Standards, use for evaluations for teachers
other than beginners, 284.3

Teacher, defined, 284.2
Teacher development academies, 284.6, 284.13
Teacher quality committees, appointments,

duties, and appropriations, 284.4, 284.11,
284.13

Team-based variable pay plans, stricken,
284.1, 284.4, 284.12
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TEACHING AND TEACHERS — Continued
Student achievement and teacher quality

program — Continued
Video portfolios as evidence of teacher

performance, stricken, 284.8
Student teaching and educational experiences,

contracts between preparation programs
and educational institutions, 272.27

Teacher librarians, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Teacher
Librarians

Termination of employment, appeal procedure,
279.17

Virtual classes shared via communications
network, instructor reimbursement formula,
257.11

TECHNOLOGY
See also BIOTECHNOLOGY, BIOSCIENCE,

AND BIOLOGY; COMPUTERS AND
COMPUTER SOFTWARE; INFORMATION
TECHNOLOGY; INTERNET AND
INTERNET SERVICES

Communications network, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

Electronic communications, records, and
transactions, see ELECTRONIC
COMMUNICATIONS, RECORDS, AND
TRANSACTIONS

School district curriculum, literacy
requirements, 256.7

Technology reinvestment fund, capital projects
receiving appropriations from, agency
reporting requirements, 8.57C, 8A.321

TEETH
Dental care, see DENTAL CARE AND DENTAL

CARE PRACTITIONERS

TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION

Iowa communications network (ICN)
administration, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES,
subhead Iowa Communications Network
(ICN)

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS
COMPANIES

See also ELECTRONIC COMMUNICATIONS,
RECORDS, AND TRANSACTIONS;
TELEPHONE SERVICE AND
TELEPHONE COMPANIES; TELEVISION
AND TELEVISION EQUIPMENT

911 and E911 service, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS
COMPANIES — Continued

Cable service franchise requirements,
restrictions, and fees, ch 477A

Emergency communications systems (911 and
E911), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Franchises for cable or video services,
requirements, restrictions, and fees for,
ch 477A

Harassment or bullying of school students via
telecommunications, prohibition, 280.28

Iowa communications network (ICN)
Employees, interchange with other public

agencies, time period limitations, 28D.3
Purchasing of equipment and services,

contract limitations and authorizations,
8D.11

Reporting of contracts, 8D.3
Virtual classes, school supplementary

weighting for shared classes, 257.11
Video service franchise requirements,

restrictions, and fees, ch 477A

TELEPHONE SERVICE AND TELEPHONE
COMPANIES

See also ELECTRONIC COMMUNICATIONS,
RECORDS, AND TRANSACTIONS;
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Peace officers, telephone communications used
in ongoing investigations, confidentiality
and limitations of actions, 22.7

Victim notification system, 13.31, 915.10 –
915.12, 915.94

TELEVISION AND TELEVISION
EQUIPMENT

See also TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Advertising, see ADVERTISING
Cable service franchise requirements,

restrictions, and fees, ch 477A
Production project promotion program, 15.391 –

15.393, 422.7, 422.11T, 422.11U, 422.33,
422.35, 422.60, 432.12J, 432.12K, 533.329

Public, educational, and governmental access
channels, cable or video service franchise
requirements, 477A.6

Video service franchise requirements,
restrictions, and fees, ch 477A

TEMPERATURE
Global warming, see GLOBAL WARMING

TEMPERATURE CONTROL SYSTEMS
Comfort systems, see ENERGY AND ENERGY

SYSTEMS
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TENANTS AND TENANCIES
See LANDLORD AND TENANT

TESTIMONY
Parental rights termination proceedings,

consideration of testimony provided by
caretakers, 232.91

TEXTBOOKS
School textbooks, tax credits for, 422.12

THEFT
Cemetery and funeral merchandise and funeral

services sales licensees convicted of theft,
523A.503

Real estate broker and salesperson licensees and
licensure applicants convicted of theft,
543B.15

THERAPY AND THERAPISTS
Anatomical gifts for purposes of therapy, 142C.5
Marital and family therapy and therapists, see

MARITAL AND FAMILY THERAPY AND
THERAPISTS

Massage therapy and therapists, see MASSAGE
THERAPY AND THERAPISTS

Occupational therapy and therapists, see
OCCUPATIONAL THERAPY AND
THERAPISTS

Physical therapy and therapists, see PHYSICAL
THERAPY AND THERAPISTS

Respiratory therapy and therapists, see
RESPIRATORY CARE, THERAPY, AND
THERAPISTS

THREATENED SPECIES PROTECTION
Illegal taking or possessing of threatened

species, suspension of hunting, fishing, or
trapping licenses and damages and interest
payment, 481A.133

THREATS
Wanted persons, redissemination of identifying

information of persons posing public threat,
692.3

THRIFT CERTIFICATES
Sales and redemptions, 536A.22

TIGERS
Regulation of dangerous wild animals, ch 717F

TIME-21 (TRANSPORTATION
INVESTMENT MOVES THE ECONOMY
IN THE TWENTY-FIRST CENTURY)
FUND

General provisions, ch 312A

TIM SHIELDS CENTER FOR GOVERNING
EXCELLENCE IN IOWA

Establishment, 8.69

TIRES
Waste tires, disposal of, violations and penalties

for violations, 455D.11, 455D.11I, 455D.23 –
455D.25

TISSUE (BODY PARTS)
Donors and donations of body parts, see

ANATOMICAL GIFTS

TITLE GUARANTY DIVISION
See FINANCE AUTHORITY

TITLES (PROPERTY)
All-terrain vehicle titles, 321I.31, 321I.32,

321I.34
Boat titles, discharge of security interests in,

462A.84
Car titles, see MOTOR VEHICLES, subhead

Titles, Titleholders, and Certificates of Title
Conveyances, see CONVEYANCES OF REAL

ESTATE
Deeds, see CONVEYANCES OF REAL ESTATE
Division for title guaranty in Iowa finance

authority, see FINANCE AUTHORITY,
subhead Title Guaranty Division

Documents of title for stored or transported
goods, see UNIFORM COMMERCIAL
CODE, subhead Documents of Title

Guaranties and guaranty program of Iowa
finance authority, 16.91

Marketable record titles, 614.35
Motor vehicle titles, see MOTOR VEHICLES
Snowmobile titles, 321G.29, 321G.30, 321G.32
Tax title holders, affidavits and claims by,

format and recording, 448.15, 448.17
Vessel titles, discharge of security interests in,

462A.84

TOBACCO AND TOBACCO PRODUCTS
Addiction, reduction and treatment, see subhead

Use Prevention, Cessation, and Control
below

Cigarette permits
Application requirements and forms, 453A.13
Electronic report forms, 453A.18
Permanent display of permits, and

implications of failure or refusal, 453A.13
Required reports of holders, auditor

investigations of filings, 453A.30
Cigarettes
Fire safety standards, ch 101B
Permits, see subhead Cigarette Permits above
Sales, see subhead Sales, Sellers, and

Purchases of Cigarettes and Tobacco
Products below

Shipments of cigarettes, report filing by
electronic transmission, 453A.24

Taxation, see TAXATION, subhead Cigarettes
and Tobacco Products

Vending machine sales, prohibition of
placement together with nontobacco
products, 453A.36

Violations and penalties, 101B.8
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TOBACCO AND TOBACCO PRODUCTS —
Continued

Cigars, taxation of, see TAXATION, subhead
Cigarettes and Tobacco Products

Distributors
Cigarette fire safety standards regulation,

ch 101B
Cigarette stamps, prohibition of sale to

distributors failing to file returns and
reports, 453A.31

Monthly returns, information contained in,
format, and penalties, 453A.46

Taxation, see TAXATION, subhead Cigarettes
and Tobacco Products

Excise taxes, see TAXATION, subhead Cigarettes
and Tobacco Products

Forfeiture procedures, 453A.32
Inventory tax, 453A.40
Manufacturers, cigarette fire safety standards

regulation, ch 101B
Retailers
Cigarette fire safety standards regulation,

ch 101B
Cost of doing business for fair trade

regulation, 421B.2
Sales, see subhead Sales, Sellers, and

Purchases of Cigarettes and Tobacco
Products below

Taxation, see TAXATION, subhead Cigarettes
and Tobacco Products

Sales, sellers, and purchases of cigarettes and
tobacco products

Cigarette fire safety standards regulation,
ch 101B

Cigarette package quantity for sales,
minimum, 453A.6

Fair trade regulation, 421B.2, 421B.3
Records of sales, permit holder maintenance

requirements, 453A.15
Sale and distribution of products not bearing

federal health warning prohibited,
453A.36

Taxation, see TAXATION, subhead Cigarettes
and Tobacco Products

Violations and penalties, 101B.8
Wholesalers, see subhead Wholesalers below

Settlement agreement and moneys, definition of
units sold, 453C.1

Smoking, cessation, prevention, and control of,
see subhead Use Prevention, Cessation, and
Control below

Snuff
Definition, 453A.42
Taxation, see TAXATION, subhead Cigarettes

and Tobacco Products
Subjobbers, taxation of, see TAXATION, subhead

Cigarettes and Tobacco Products
Taxation, see TAXATION, subhead Cigarettes

and Tobacco Products

TOBACCO AND TOBACCO PRODUCTS —
Continued

Transportation of products, report filing
requirements and penalties, 453A.24,
453A.45

Use prevention, cessation, and control
Appropriations, 453A.35, 453A.35A
Insurer premium credits and discounts to

small employers, 513B.4B
Vending machine sales, prohibition of placement

together with nontobacco products, 453A.36
Wholesalers
Cigarette fire safety standards regulation,

ch 101B
Cost of doing business for fair trade

regulation, 421B.2
Electronic report forms, 453A.18
Sales, see subhead Sales, Sellers, and

Purchases of Cigarettes and Tobacco
Products above

Taxation, see TAXATION, subhead Cigarettes
and Tobacco Products

TODDLERS
See CHILDREN

TOENAILS
Manicuring, pedicuring, and nail technology

practice, see COSMETOLOGY AND
COSMETOLOGISTS

TOLEDO
State juvenile home, all Iowa opportunity foster

care grant program participation, 261.2,
261.6

TOMBS AND TOMBSTONES
See CEMETERIES

TOOTH CARE
See DENTAL CARE AND DENTAL CARE

PRACTITIONERS

TORNADOES
See DISASTERS

TORTS AND TORT CLAIMS
Banking division personnel assisting another

state with examinations, coverage by tort
claims Act, 524.217

Comparative fault percentage assignment to
state and municipalities, notice
requirements, 668.10, 669.13, 670.5

Criminal history and intelligence data
dissemination violations, liability, 692.6

Field dental clinics in volunteer health care
provider program, liability, 135.24

Foreign corporations and nonresident persons,
actions against, 617.3

Mental illness, persons with, limitations of
actions for claims by, 216.15, 614.8, 669.13,
670.5

Minors, limitations of actions for claims by,
216.15, 614.8, 669.13, 670.5



1442TORT

TORTS AND TORT CLAIMS — Continued
Municipalities, claims against
Comparative fault percentage assignment to

municipalities, notice requirement
stricken, 670.5

Limitations of actions for wrongful death, loss,
or injury, 614.8, 670.5

State, claims against
Comparative fault percentage assignment to

state, notice requirement stricken, 668.10
Limitations of actions, 614.8, 669.13

TOURISM
See also ATTRACTIONS; TRAVEL
Appropriations, 99F.11
Funding of events, 15.108
Marketing, disbursements of gambling receipts

tax allocations for, 99F.11
Promotion by film, television, and video project

promotion program, 15.393
Vision Iowa program, see VISION IOWA

PROGRAM

TOURNAMENTS
Card game tournaments conducted by veterans

organizations, regulation of, 99B.7B –
99B.9, 99B.12, 423.2

TOWNS
See CITIES

TOWNSHIPS
Asbestos removal and encapsulation projects,

bid acceptance requirements, 88B.11
Budgets, public notice of trustee meetings to

discuss, 359.17, 359.49
Buildings and facilities, memorial building and

monument commissions, membership and
quorum, 37.9

Cemeteries, see CEMETERIES
Cigarette fire safety standards regulation,

township compliance, 101B.10
Claims against townships, liability for, see

TORTS AND TORT CLAIMS, subhead
Municipalities, Claims against

Clerks of townships, elections of, see
ELECTIONS, subhead Township Officers

Communications for public safety, interoperable
systems implementation, 80.28, 80.29

Construction and improvement projects, bidding
and contract procedures, see PUBLIC
CONTRACTS, subhead Construction Project
Bidding and Contract Procedures

Contracts, see PUBLIC CONTRACTS, subhead
Townships

Elections of officers, see ELECTIONS, subhead
Township Officers

Emergency management and response, see
EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

TOWNSHIPS — Continued
Employees
See also PUBLIC EMPLOYEES
Fire fighters, see FIRES AND FIRE

PROTECTION, subhead Township Fire
Departments and Fire Fighters

Unemployment compensation information
confidentiality, penalty for violations by
public officials, 96.11

Environmental crime investigations and
prosecutions, reimbursement of expenses,
455B.112A

Fire departments and fire fighters, see FIRES
AND FIRE PROTECTION, subhead
Township Fire Departments and Fire
Fighters

Innovation and excellence initiatives, see
LOCAL GOVERNMENT INNOVATION
COMMISSION AND FUND

Joint entities and undertakings, see JOINT
ENTITIES AND UNDERTAKINGS

Libraries, see LIBRARIES
Livestock straying and trespass control, 169C.1,

169C.6, 359A.22A
Local government innovation, see LOCAL

GOVERNMENT INNOVATION
COMMISSION AND FUND

Memorial building and monument commissions,
membership and quorum, 37.9

Monuments, memorial building and monument
commissions, membership and quorum, 37.9

Operational functions shared with school
districts, 257.11

Retirement system, see PUBLIC EMPLOYEES’
RETIREMENT SYSTEM (IPERS)

Security procedures information, closed session
meetings and confidentiality, 21.5

Tax levies, public notice of trustee meetings to
discuss, 359.17

Tort claims against townships, liability for, see
TORTS AND TORT CLAIMS, subhead
Municipalities, Claims against

Trustees of townships
Elections of trustees, see ELECTIONS,

subhead Township Officers
Meetings, public notice of, 359.17, 359.49

TRACKS
Railroads, see RAILROADS

TRADE
See BUSINESS AND BUSINESSES

TRADEMARKS
Finance authority ownership powers, 16.5

TRAFFIC VIOLATIONS
See MOTOR VEHICLES, subhead Violations

and Violators

TRAILERS
Manufactured and mobile homes, regulation by

state building code, 103A.10
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TRAILERS — Continued
Motor vehicle trailers and semitrailers, see

MOTOR VEHICLES, subhead Commercial
Vehicles and Drivers

TRAILS
Off-road utility vehicles on designated trails,

321I.14
Water trails, funding of community attraction

and tourism projects, 15F.203

TRAINING AND TRAINERS OF ATHLETES
See ATHLETICS, ATHLETES, AND

TRAINERS

TRAINING SCHOOL, STATE
All Iowa opportunity foster care grant program

participation, 261.2, 261.6

TRAINS
See RAILROADS

TRANSIT SERVICES AND SYSTEMS
Regional transit districts, taxes for, collection

and payment, 28M.4

TRANSLATING AND TRANSLATORS
Interpreting and interpreters, see

INTERPRETING AND INTERPRETERS
Transliterating and transliterators, see

TRANSLITERATING AND
TRANSLITERATORS

TRANSLITERATING AND
TRANSLITERATORS

See also PROFESSIONS
Licensing and regulation, ch 147, 154E.1,

154E.2, 154E.4

TRANSPLANTS OF ORGANS AND TISSUE
Anatomical gifts for purposes of transplantation,

142C.5

TRANSPORTATION
Aircraft, see AIRCRAFT AND AIR CARRIERS
Airports, see AIRPORTS
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Department of transportation in state

government, see TRANSPORTATION
DEPARTMENT

Documents of title for goods transported, see
UNIFORM COMMERCIAL CODE, subhead
Documents of Title

Highways, see HIGHWAYS
Motor vehicles, see MOTOR VEHICLES
Political campaign contributions, value

computation method, 68A.102
Railroads, see RAILROADS
Road use tax fund, see ROAD USE TAX FUND

TRANSPORTATION — Continued
School transportation, see SCHOOLS AND

SCHOOL DISTRICTS, subhead
Transportation

Snowmobiles, see SNOWMOBILES
Victims of crimes, compensation for

transportation expenses, 915.86

TRANSPORTATION DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 327F.13
Aircraft, airport, and aviation programs, see

AIRCRAFT AND AIR CARRIERS;
AIRPORTS

Appropriations, 328.56
Carrier regulation, violations of, 327C.5
Driver’s license law administration, see MOTOR

VEHICLES, subhead Licenses and Permits
for Drivers

Highway administration, see HIGHWAYS
Infrastructure projects of governmental entities,

bid and quotation thresholds for, reviews
and adjustments, 314.1B

Interoperable communications systems
implementation, 80.28, 80.29

Motor carrier regulation, see MOTOR
CARRIERS

Motor vehicle regulation, see MOTOR
VEHICLES

Parks and parking area property, sales of,
required authorization by general assembly
and approval of governor, 313.2

Primary road administration, see HIGHWAYS,
subhead Primary Roads and Road System

Primary road fund, deposits and funding
priorities and restrictions, 312A.3, 315.4

Property appraisers employed by department,
qualifications for, 543D.3

Railroad regulation and assistance, see
RAILROADS

Revitalize Iowa’s sound economy (RISE) fund,
see REVITALIZE IOWA’S SOUND
ECONOMY (RISE) FUND

Road maintenance and construction, alternative
funding sources, evaluation and report,
307.31

Road use tax fund, see ROAD USE TAX FUND
Secondary road administration, see HIGHWAYS,

subhead Secondary Roads and Road System
TIME-21 (transportation investment moves the

economy in the twenty-first century) fund,
establishment and study, ch 312A

Vehicles and fuel used by vehicles of
department, 307.21

TRANSPORTATION INVESTMENT MOVES
THE ECONOMY IN THE
TWENTY-FIRST CENTURY (TIME-21)
FUND

General provisions, ch 312A
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TRAPPING AND TRAPS
Licenses, suspension for damages to wildlife,

481A.133

TRASH
See WASTE AND WASTE DISPOSAL, subhead

Solid Waste Disposal

TRAVEL
See also TOURISM
Film, television, and video project expenditures,

tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

Motor vehicles, see MOTOR VEHICLES
Passport sanction procedures applied to persons

owing delinquent support, monetary
threshold for, 252B.5

TREASURER OF STATE
See also STATE OFFICERS AND

DEPARTMENTS
Abandoned property disposition, see

UNCLAIMED PROPERTY
Agricultural development authority, removal

from treasurer’s office, 7E.7
Audits of treasurer, 11.2
Emergency medical services fund, disposition of

motor vehicle special registration plate fees,
321.34

Executive council duties, see EXECUTIVE
COUNCIL

Investments benefiting Sudan government,
prohibition, 12.8

Road use tax fund administration, see ROAD
USE TAX FUND

Unclaimed property disposition, see
UNCLAIMED PROPERTY

Utilities board and consumer advocate building
project bonds, 12.91

Veterans license fee fund, disposition of motor
vehicle special registration plate fees,
35A.11, 321.34

Vision Iowa program bonds, 12.76

TREASURERS, COUNTY
See COUNTIES, subhead Treasurers

TREES
Railroad track close clearance, warning device

installation, 327F.13

TRESPASS
Flag of United States, desecration of, criminal

offenses and exceptions, 723.4
Hunters of deer, violations and penalties for

violations, 481A.134, 481A.135, 716.7, 716.8
Livestock, control of, duties and responsibilities

of landowners and governmental
authorities, 169C.1, 169C.6, 359A.22A

TRIAL COURTS AND TRIAL PROCEDURE
See COURTS AND JUDICIAL

ADMINISTRATION

TRIAL INFORMATIONS
See INFORMATIONS

TRIBES
See AMERICAN INDIANS AND INDIAN

TRIBES

TROOPERS
See PUBLIC SAFETY DEPARTMENT, subhead

Peace Officers

TRUCKS
See MOTOR VEHICLES

TRUST COMPANIES
See also FINANCIAL INSTITUTIONS
Deposits and collections, see UNIFORM

COMMERCIAL CODE, subhead Bank
Deposits and Collections

Investments in state-issued debt obligations,
12A.4

Receiverships of trust companies, debt payment
priority, 680.8

TRUSTEES (GOVERNMENTAL BODIES)
Township trustees, see TOWNSHIPS, subhead

Trustees of Townships

TRUSTS AND TRUSTEES
See also FIDUCIARIES; PROBATE CODE,

subhead Trusts and Trustees
Beneficiaries of trusts
See also subhead Spouses of Settlors below
Estate properties, beneficiary’s interest in

homestead, 561.1
Cemetery merchandise trust funds, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES, subhead Trust Funds
Established by Sellers

Dissolution of marriage property divisions,
interests in property gifted by trusts, 598.21

Funeral merchandise and funeral services trust
funds, see CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES, subhead Trust Funds
Established by Sellers

Income taxes, see INCOME TAXES, subhead
Trusts

Inheritance taxes, see INHERITANCE TAXES
Investment tax credits, see INCOME TAXES,

subhead Investment Tax Credits
Medical assistance income trusts, expenditures

from, 633C.3
Real estate broker trust account compliance,

543B.46
Safe deposit boxes of decedents, access by

trustees, 533.318
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TRUSTS AND TRUSTEES — Continued
Spouses of settlors
See also subhead Beneficiaries of Trusts above
Abatement, effect on share of, 633A.4703
Estate properties, surviving spouse’s interest

in homestead, 561.1
Taxation, see INCOME TAXES, subhead Trusts

TUBERCULOSIS
Swine tuberculosis control, 165.18

TUITION
College student financial aid by state, see

COLLEGE STUDENT AID COMMISSION
School tuition organizations, tax credits, 422.11S
School tuition, tax credits, 422.12

TURKEYS
See BIRDS

UNCLAIMED PROPERTY
Claims
Paid claims, liability of claimant and

immunity of treasurer of state, 556.20
Payment of claims, surety bond for, 556.20

Credit unions, property held by
Dissolved credit unions, property disposition,

533.404
Property deposited in credit unions for

safekeeping, unclaimed by owner, report
filing and delivery to treasurer of state,
556.13

Property held for safekeeping, unclaimed by
owner, abandonment and disposition,
533.321

Safe deposit box contents, unclaimed by
owner, abandonment and disposition,
533.320

Firearms and ammunition seized in criminal
proceedings, disposition, 809.5

Minerals and mineral proceeds, defined, 556.1
Notices to public and entitled persons,

publication and mailing, 556.12
Records concerning unclaimed property,

maintenance and confidentiality, 22.7,
556.24A

Safe deposit box contents
Abandonment and disposition, 533.320
Delivery to treasurer of state and report filing,

556.13
Seized property in criminal proceedings,

forfeiture proceedings and disposition, 809.5

UNDERGROUND FACILITIES
Storage tanks, see TANKS, subhead

Underground Storage Tanks

UNEMPLOYMENT COMPENSATION
Confidential information requirements and

penalty for violation, 96.11
Disqualification for compensation, 96.5

UNEMPLOYMENT COMPENSATION —
Continued

Enforcement personnel, indemnification for
damages and expenses incurred in
performance of duties, 96.17

Wage payment reports by employers, penalties
for, 96.14

UNGULATES
Hunting on hunting preserves by remote control

or internet, ban, 481A.125A

UNIFORM ACTS
Anatomical gift, ch 142C
Commercial code, see UNIFORM

COMMERCIAL CODE
Consumer credit code, 537.2401 – 537.2403,

537.2501
Controlled substances, 124.101, 124.204,

124.206, 124.208, 124.210, 124.212, 124.308,
124.401, 124.552 – 124.556, 124.558

Disposition of unclaimed property, 556.1, 556.12,
556.13, 556.20, 556.24A

Electronic transactions, 554D.104
Enforcement of foreign judgments, 626A.3
Foreign money-judgments recognition, 626B.6
Money services, 533C.103
Securities, 502.404, 502.602, 502.603, 502.604

UNIFORM COMMERCIAL CODE
General provisions, 554.1101 – 554.1110,

554.1201 – 554.1209, 554.1301 – 554.1310
Bailments, bailees, and bailors, documents of

title, see subhead Documents of Title below
Bank deposits and collections
Document of title provisions, 554.4104,

554.4210
Good faith, definition stricken, 554.4104

Bills of lading, see subhead Documents of Title
below

Carriers, bills of lading, see subhead Documents
of Title below

Choice of law, 554.1301
Claims and rights from breaches, discharge of,

554.1306
Consignments, consignees, and consignors, bills

of lading, see subhead Documents of Title
below

Course of performance, 554.1303, 554.2202,
554.2208, 554.13207

Definitions, 554.1201
Documents of title
General provisions, 554.7101 – 554.7603,

554.10104
Definitions, 554.1201, 554.7102
Electronic documents, 554.7105, 554.7106
Issuance of and obligations under bills of

lading, 554.7301 – 554.7305, 554.7307 –
554.7309, 554.7401 – 554.7404

Issuance of and obligations under warehouse
receipts, 554.7201 – 554.7210, 554.7401 –
554.7404
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UNIFORM COMMERCIAL CODE —
Continued

Documents of title — Continued
Lost, stolen, or destroyed documents,

554.7601, 554.7601A
Negotiability and negotiation of documents,

554.7104, 554.7501 – 554.7509
Transfer of documents, 554.7501 – 554.7509

Funds transfers
See also MONEY, subhead Transfers and

Transmissions of Money
Good faith, definition stricken, 554.12105
Notices and times, 554.12106, 554.12204
Prove, defined, 554.12105

Gender words, 554.1106
Good faith, defined, 554.1201, 554.2103,

554.3103, 554.4104, 554.8102, 554.9102,
554.12105

Investment securities
See also SECURITIES
Document of title provisions, 554.8103
Good faith, definition stricken, 554.8102
State-issued debt obligations, 12A.4

Leases
See also LEASES
Document of title provisions, 554.7509,

554.13103, 554.13514, 554.13526
Rights, remedies, and damages, 554.13207,

554.13501, 554.13518, 554.13519,
554.13527, 554.13528

Letters of credit
See also LETTERS OF CREDIT
Document of title provisions, 554.7509
Good faith, definition applicability, 554.1201,

554.4104
Variation of provisions, 554.5103

Negotiable instruments
See also NEGOTIABLE INSTRUMENTS
Good faith, definition stricken, 554.3103
Prove, defined, 554.3103
State-issued debt obligations, 12A.4

Notice and knowledge, 554.1202
Presumptions, 554.1206
Sales
See also SALES
Course of performance, 554.2202, 554.2208
Document of title provisions, 554.2103,

554.2104, 554.2310, 554.2323, 554.2401,
554.2503, 554.2505, 554.2506, 554.2509,
554.2605, 554.2705, 554.7509

Good faith, definition stricken, 554.2103
Secured transactions
See also subhead Security Interests below
Document of title provisions, 554.9102,

554.9203, 554.9207, 554.9208, 554.9301,
554.9310, 554.9312 – 554.9314, 554.9317,
554.9338, 554.9601

Good faith, definition stricken, 554.9102
Securities, see subhead Investment Securities

above

UNIFORM COMMERCIAL CODE —
Continued

Security interests
See also subhead Secured Transactions above;

SECURITY INTERESTS
Creation by lease, 554.1203

Severability of UCC provisions, 554.1105
Singular and plural words, 554.1106
Statute of frauds under UCC, repealed,

554.1206, 554D.104
Value, 554.1204
Variation of UCC by agreement, 554.1302
Warehouse receipts, see subhead Documents of

Title above

UNITED STATES
See FEDERAL GOVERNMENT

UNIVERSAL PRODUCT CODE
Cigarette package markings, fire safety

standards, 101B.7

UNIVERSITIES
See COLLEGES AND UNIVERSITIES

UNIVERSITY OF IOWA
See also COLLEGES AND UNIVERSITIES;

REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Financial aid for students, see COLLEGE
STUDENT AID COMMISSION

Global and regional environmental research,
center for, climate change advisory council
membership and duties, 455B.851

Nurse educators, definition and forgivable loans
for education, 261.23

Registered nurse and nurse educator loan
forgiveness program, establishment and
appropriations, 261.23

Repayment receipts, student fees and charges
exclusion from definition, 262.9

Students
All Iowa opportunity scholarship program,

261.87
Fees and charges for students, retention,

262.9
Financial aid, see COLLEGE STUDENT AID

COMMISSION
Internships in targeted high technology

industries, 15.411
Technology commercialization and business

development, financial assistance by and
appropriations to university, 15G.111,
262B.21, 262B.22

UNIVERSITY OF NORTHERN IOWA
See also COLLEGES AND UNIVERSITIES;

REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Energy and environmental education, center for,
climate change advisory council
membership and duties, 455B.851
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UNIVERSITY OF NORTHERN IOWA —
Continued

Financial aid for students, see COLLEGE
STUDENT AID COMMISSION

Nurse educators, definition and forgivable loans
for education, 261.23

Real estate education program, appropriations,
543B.54

Registered nurse and nurse educator loan
forgiveness program, establishment and
appropriations, 261.23

Repayment receipts, student fees and charges
exclusion from definition, 262.9

Students
All Iowa opportunity scholarship program,

261.87
Fees and charges for students, retention,

262.9
Financial aid, see COLLEGE STUDENT AID

COMMISSION
Internships in targeted high technology

industries, 15.411
Technology commercialization and business

development, financial assistance by and
appropriations to university, 15G.111,
262B.21, 262B.22

UNIVERSITY OF SCIENCE AND
TECHNOLOGY

See IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY

UNSOUND MIND, PERSONS OF
See MENTAL HEALTH AND DISABILITIES

URBAN RENEWAL
Targeted jobs withholding tax credit for urban

renewal improvements funding in pilot
project cities, 403.19A

Tax increment financing, see TAX INCREMENT
FINANCING

URINE
Racing of horses, drug testing and procurement

of urine test samples, 99D.25
Testing of private sector employees for alcohol

and drugs by employers, exception for
employees due to collective bargaining
agreement, 730.5

USE TAXES
See SALES, SERVICES, AND USE TAXES

UTILITIES
See also ENERGY AND ENERGY SYSTEMS
Board, state, see COMMERCE DEPARTMENT,

subhead Utilities Division and Board
Cable television, see TELEVISION AND

TELEVISION EQUIPMENT
City utilities and services
Elections on proposals, 388.2

UTILITIES — Continued
City utilities and services — Continued
Franchises for cable or video services,

requirements, restrictions, and fees for,
ch 477A

Telecommunications services, see
TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Television, see TELEVISION AND
TELEVISION EQUIPMENT

Division of utilities in state commerce
department, see COMMERCE
DEPARTMENT, subhead Utilities Division
and Board

Drainage systems, see DRAINAGE AND
DRAINAGE SYSTEMS

Electric utilities
City utilities, proposals related to, elections,

388.2
Coal combustion residue, landfills for,

regulation, 455B.306
Greenhouse gas emissions, 455B.134
New power generating plants, definition,

437A.3
Replacement taxes, see TAXATION, subhead

Replacement Taxes on Electricity and
Natural Gas Providers

Franchises for cable or video services,
requirements, restrictions, and fees for,
ch 477A

Gas utilities
City utilities, proposals related to, elections,

388.2
Replacement taxes, see TAXATION, subhead

Replacement Taxes on Electricity and
Natural Gas Providers

Municipal utilities, security procedures and
emergency preparedness information, closed
session meetings and confidentiality, 21.5

Natural gas utilities, see subhead Gas Utilities
above

Pollution control, see POLLUTION AND
POLLUTION CONTROL, subhead National
Pollutant Discharge Elimination System
(NPDES)

Property transfers, report to revenue
department, 437A.19

Rate regulatory proceedings, 476.33
Replacement taxes, see TAXATION, subhead

Replacement Taxes on Electricity and
Natural Gas Providers

Taxation, see TAXATION, subhead Utilities
Telecommunications service and

telecommunications companies, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Television, see TELEVISION AND
TELEVISION EQUIPMENT

Vehicles, off-road, see ALL-TERRAIN
VEHICLES, subhead Off-Road Vehicles
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UTILITIES — Continued
Video services, see TELECOMMUNICATIONS

SERVICE AND TELECOMMUNICATIONS
COMPANIES

Water quality improvement projects, local
watershed improvement grants for, 466A.4

UTILITIES DIVISION
See COMMERCE DEPARTMENT

VACCINES AND VACCINATIONS
See also IMMUNIZATIONS
Dogs with rabies vaccination tags caught

worrying domestic animals or fowl, right to
kill, stricken, 351.27

Human papilloma virus (HPV) vaccine,
education concerning in schools, 256.11,
279.50

VALUES FUND
Appropriations, 15G.111

VEGETABLES
See also FOOD
Farmers’ markets, nutrition programs, ch 175B
Farm-to-school program, ch 190A
Sales of vegetables, labeling for baskets, 210.12

VEHICLES
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Motor vehicles, see MOTOR VEHICLES
Snowmobiles, see SNOWMOBILES

VENDING MACHINES
Cigarette and tobacco product sales through

vending machines, 453A.36
Food, see FOOD, subhead Establishments for

Provision of Food

VENTILATION AND VENTILATION
EQUIPMENT

See ENERGY AND ENERGY SYSTEMS

VESSELS (STEAM PRESSURE
CONTAINMENT)

See STEAM ENERGY AND STEAM
EQUIPMENT

VESSELS (WATERCRAFT)
See BOATS AND VESSELS

VETERANS AFFAIRS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 35A.5, 35A.8, 36.8
Benefits and services for veterans
Information dissemination, 35.12, 35A.5
Needs and plans, 35A.13

Chemical exposure during Vietnam Conflict,
investigations of effects of, 36.1, 36.3, 36.8,
36.9

VETERANS AFFAIRS DEPARTMENT —
Continued

Counseling program, establishment and report,
35.12

Hepatitis C awareness program for veterans,
duties transferred to department, 135.20

Home for veterans, state, 35A.2
Home ownership assistance program for armed

forces members, 35A.15
Injured veterans grant program, 35A.14
Merchant marine bonus compensation

administration, 35A.8
Veterans affairs commission
General provisions, 35A.3, 35A.5, 35A.8,

35A.13, 36.1, 36.8, 36.9, 135.20
Administrative rules, 35A.3, 35A.5, 35A.8,

36.8
Chemical exposure of veterans, investigation

duties transferred to department, 36.1,
36.8, 36.9

Membership, 35A.2
Vietnam Conflict veterans bonus

administration, 35A.8
Veterans license fee fund, motor vehicle special

registration plate fee deposits, 35A.11,
321.34

Veterans trust fund, see VETERANS AND
VETERANS AFFAIRS, subhead Veterans
Trust Fund

Vietnam Conflict veterans bonus administration,
35A.8

VETERANS AND VETERANS AFFAIRS
See also MILITARY FORCES AND MILITARY

AFFAIRS
Benefits and services for veterans
Information dissemination, 35.12, 35A.5
Needs and plans, 35A.13

Card game tournaments conducted by veterans
organizations, regulation of, 99B.7B –
99B.9, 99B.12, 423.2

Cemeteries of governmental subdivisions,
interment of veterans, 523I.304

Chemical exposure during Vietnam Conflict,
investigations of effects of, 36.1, 36.3, 36.8,
36.9

Commission of veterans affairs in state veterans
affairs department, see VETERANS
AFFAIRS DEPARTMENT, subhead Veterans
Affairs Commission

Counseling program, establishment and report,
35.12

County commission of veterans affairs directors,
training for, 35A.5

Department of veterans affairs in state
government, see VETERANS AFFAIRS
DEPARTMENT

Home for veterans, state, duties of commandant,
35A.2

Injured veterans grant program, 35A.14
Memorial building and monument commissions,

membership and quorum, 37.9
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VETERANS AND VETERANS AFFAIRS —
Continued

Merchant marine bonus compensation, 35A.8
Motor vehicles of veterans, special registration

plates for, see MOTOR VEHICLES, subhead
Military Forces Members and Veterans,
Special Registration Plates for

Services for veterans, see subhead Benefits and
Services for Veterans above

Spouses of veterans, see MARRIAGE AND
SPOUSES, subhead Military Forces
Members and Veterans, Surviving Spouses of

Survivors of veterans, see SURVIVORS,
subhead Veterans, Survivors of

Tax exemption for Vietnam veterans service
compensation bonus, 35A.8, 422.7

Veterans license fee fund, motor vehicle special
registration plate fee deposits, 35A.11,
321.34

Veterans trust fund
Contributions to fund, income tax checkoff,

422.12I
Services and needs, identification for use of

moneys, 35A.13
Vietnam Conflict veterans bonus compensation,

35A.8, 422.7

VETERINARY MEDICINE AND
VETERINARY MEDICINE
PRACTITIONERS

Dangerous wild animals, certification of and
regulation exception, 717F.4, 717F.7

Wildlife, use of drugs on, 481A.40

VICTIMS AND VICTIM RIGHTS
Compensation for victims
Boat-related crimes or license suspensions or

revocations, compensation, 915.80
Computation of compensation, allowable

charges and limitations, 915.86
Crimes, defined, 915.80
Human trafficking victims, 915.94
Income tax exemption, 422.7
Restitution, see RESTITUTION

Disaster victims, see DISASTERS, subhead
Victims of Disasters

Family members of victims, compensation for,
see subhead Compensation for Victims above

HIV tests in sexual assault cases administered
under victim rights law, disclosure of
results, 141A.9, 915.43

No-contact orders against defendants, 664A.1 –
664A.3, 664A.5 – 664A.8

Notification system, 13.31, 915.10 – 915.12,
915.94

Protective orders for safety of victims, 664A.1 –
664A.3, 664A.5 – 664A.8

Restitution, see RESTITUTION

VIDEO COMMUNICATIONS
See TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES

VIDEO RECORDINGS (DISCS AND TAPES)
Film, television, and video project promotion

program, 15.391 – 15.393, 422.7, 422.11T,
422.11U, 422.33, 422.35, 422.60, 432.12J,
432.12K, 533.329

VIETNAM CONFLICT
Agent Orange exposure, 36.1, 36.3, 36.8, 36.9
Veterans bonus, 35A.8, 422.7

VINEYARDS AND VINTNERS
Grape and wine development funding and

appropriations, 123.183, 175A.5

VIRUSES
Diseases, see DISEASES

VISION
Optometry, see OPTOMETRY AND

OPTOMETRISTS

VISION IOWA PROGRAM
Bonds and notes issued for program, 12.76
Financial assistance from program, eligibility,

15F.303

VISITATION OF CHILDREN AND
VISITATION RIGHTS

See CHILDREN

VITAL STATISTICS AND RECORDS
Appropriations, 144.46A
Death records and death certificates
Certifications of cause of death by county

medical examiners, 144.28
Records of county recorders, prohibition

against internet accessibility, 331.606A
Fees for certificates, records, and services,

collection and deposit of, 144.46, 144.46A

VOCATIONAL EDUCATION
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS
Discrimination based on gender identity and

sexual orientation, prohibited, 216.2, 216.5
Vocational-technical tuition grants to students,

appropriations, 261.25

VOICE
Communications service, see

COMMUNICATIONS SERVICE AND
COMMUNICATIONS COMPANIES

Interpreting and interpreters, see
INTERPRETING AND INTERPRETERS

Languages, see LANGUAGES
Pathology, see SPEECH PATHOLOGY AND

PATHOLOGISTS
Sign language interpreting and interpreters, see

INTERPRETING AND INTERPRETERS
Transliterating and transliterators, see

TRANSLITERATING AND
TRANSLITERATORS
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VOLUNTEERS AND VOLUNTEERISM
See also COMMUNITY SERVICE (PUBLIC

SERVICE)
Before and after school grant program,

volunteer and service learning programs,
256.26

Dental services, field dental clinic participation
in volunteer health care provider program,
135.24

Emergency services organizations, annual game
nights conducted by, 99B.8

Fire fighters, organizations of, annual game
nights conducted by, 99B.8

Health care provider program, see HEALTH,
HEALTH CARE, AND WELLNESS,
subhead Volunteer Health Care Provider
Program

School volunteers, bullying and harassment
prevention, 280.28

VOTING AND VOTERS
See ELECTIONS

WAGERING
See GAMBLING

WAGES
See SALARIES AND WAGES

WARDROBE
Film, television, and video project expenditures,

tax credits for, 15.391 – 15.393, 422.7,
422.11T, 422.11U, 422.33, 422.35, 422.60,
432.12J, 432.12K, 533.329

WARDS (PERSONS)
See PROBATE CODE, subheads Conservators

and Conservatorships; Guardians and
Guardianships

WAREHOUSES AND WAREHOUSE
OPERATORS

Agricultural products, warehouses for
Document of title provisions, 203C.17 –

203C.19
Licensing and regulation, 203C.6

Receipts and other documents of title issued for
stored goods, see UNIFORM
COMMERCIAL CODE, subhead Documents
of Title

WARMING
Global warming, see GLOBAL WARMING

WARS AND CONFLICTS
Armed forces, see MILITARY FORCES AND

MILITARY AFFAIRS
Darfur and Sudan conflict and genocide,

investments of state public funds in Sudan,
ban, 12.8, ch 12F, 97A.7, 97B.4, 262.14,
411.7, 602.9111

WARS AND CONFLICTS — Continued
Military forces and military affairs, see

MILITARY FORCES AND MILITARY
AFFAIRS

Veterans and veterans affairs, see VETERANS
AND VETERANS AFFAIRS

Vietnam, see VIETNAM CONFLICT

WASTE AND WASTE DISPOSAL
See also POLLUTION AND POLLUTION

CONTROL; RECYCLING AND RECYCLED
PRODUCTS; SEWAGE AND SEWAGE
DISPOSAL

Animal feeding operations and feedlots,
regulatory law enforcement, see ANIMALS,
subhead Feeding Operations and Feedlots

Coal combustion residue from electric
generating facilities, landfills for,
regulation, 455B.306

Energy production from waste, see ENERGY
AND ENERGY SYSTEMS, subhead
Biobased Energy and Energy Production

Greenhouse gases, see GREENHOUSE GASES
Landfills
See also subhead Solid Waste Disposal below
Coal combustion residue from electric

generating facilities, landfills for,
regulation, 455B.306

Solid waste disposal
See also subhead Landfills above
Film, television, and video project

expenditures, tax credits for, 15.391 –
15.393, 422.7, 422.11T, 422.11U, 422.33,
422.35, 422.60, 432.12J, 432.12K, 533.329

Violations and penalties for violations,
455D.10A, 455D.11, 455D.11I, 455D.19,
455D.22 – 455D.25

Tires, disposal of, violations and penalties for
violations, 455D.11, 455D.11I, 455D.23 –
455D.25

WATER AND WATERCOURSES
Associations, see subhead Rural Water Districts

and Associations below
Boats, see BOATS AND VESSELS
Conservation, see SOIL AND WATER

CONSERVATION
Districts, see subhead Rural Water Districts and

Associations below
Drainage and drainage systems, see DRAINAGE

AND DRAINAGE SYSTEMS
Gambling boat operation, see GAMBLING,

subhead Excursion Gambling Boats
Groundwater and groundwater protection
See also subhead Quality Protection and

Regulation below
Groundwater professionals, certification and

regulation, 455B.474, 455G.18
Lakes
Dredging, appropriations, 452A.79A
Gambling boat operation, see GAMBLING,

subhead Excursion Gambling Boats
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WATER AND WATERCOURSES —
Continued

Lakes — Continued
Restoration plan and report by state,

456A.33B
Pollution and pollution control, see POLLUTION

AND POLLUTION CONTROL
Quality protection and regulation
See also subhead Groundwater and

Groundwater Protection above; SEWAGE
AND SEWAGE DISPOSAL

Animal feeding operations and feedlots,
regulatory law enforcement, see
ANIMALS, subhead Feeding Operations
and Feedlots

Improvement initiatives and grants, 159.5,
455A.4, 466A.2, 466A.4

Lake restoration, see subhead Lakes above
Rural water districts and associations
Liability for fire protection, review by

legislative council, 357A.22A
Powers, 357A.11
Security procedures and emergency

preparedness information, closed session
meetings and confidentiality, 21.5

Spas, see SPAS
Streams, unlawful operation of all-terrain

vehicles in, 321I.14
Swimming pools, see SWIMMING POOLS
Trails, funding of community attraction and

tourism projects, 15F.203
Underground water, see subhead Groundwater

and Groundwater Protection above
Vessels, see BOATS AND VESSELS
Wastewater disposal, see SEWAGE AND

SEWAGE DISPOSAL
Watershed management, protection, and

improvement, initiatives and grants, 159.5,
455A.4, 466A.2, 466A.4

Wetlands, game bird habitat development
programs and funding, 483A.1, 483A.3,
483A.3B

WATERCRAFT AND WATERBORNE
VESSELS

See BOATS AND VESSELS

WAYNE COUNTY
Council of governments, new service area, 28H.1

WEAPONS
Ammunition and firearms seized in criminal

proceedings, disposition, 809.5
Contraband, see CONTRABAND
Firearms discharge near farm units, prohibition

exception for owners, tenants, or family
members, 481A.123

WEATHER
Climate change and global warming, see

GLOBAL WARMING
Disasters, see DISASTERS

WEB AND WEBSITES
See INTERNET AND INTERNET SERVICES

WEIGHT AND MEASUREMENT
Cigarette testing, test methods, performance

standards, and test reports, 101B.4
Commercial weighing and measuring devices,

214.6, 215.26
Land surveying standards for distance

measurement, 355.5, 355.7, 355.8

WELFARE
See PUBLIC ASSISTANCE

WELLNESS
See HEALTH, HEALTH CARE, AND

WELLNESS

WELLS
Agricultural drainage wells, closure of,

cost-share moneys, 460.304

WETLANDS
Game bird habitat development programs and

funding, 483A.1, 483A.3, 483A.3B

WHEAT
See GRAIN

WHEELCHAIRS AND USERS OF
WHEELCHAIRS

Lifts, see CONVEYANCES FOR PASSENGERS
AND FREIGHT

WHITETAIL
Hunting, see HUNTING

WHOLESALERS AND WHOLESALE SALES
See SALES

WIDOWS AND WIDOWERS
Military forces and veterans, widows and

widowers of, see MARRIAGE AND
SPOUSES, subhead Military Forces
Members and Veterans, Surviving Spouses of

Probate law, see PROBATE CODE, subhead
Surviving Spouses

Trust settlors, surviving spouses of, see TRUSTS
AND TRUSTEES, subhead Spouses of
Settlors

WILDLIFE
Areas, unlawful operation of all-terrain vehicles

in, 321I.14
Dangerous wild animals, regulation of, ch 717F
Deer, see DEER
Drug use on wildlife, prohibition and exceptions,

481A.40
Endangered species, suspension of hunting,

fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

Fish, see FISH
Fishing, see FISHING
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WILDLIFE — Continued
Game, see GAME
Habitat development programs and funding,

483A.1, 483A.3, 483A.3B
Hunting, see HUNTING
Illegal taking or possessing of wildlife,

suspension of hunting, fishing, or trapping
licenses and damages and interest payment,
481A.133

Sac and Fox Indian settlement, hunting and
fishing regulatory authority of state,
481A.38

Sanctuaries, transfers of dangerous wild
animals to and regulation exception, 717F.4,
717F.5, 717F.7

Threatened species, suspension of hunting,
fishing, or trapping licenses for illegal
taking or possessing, damages and interest
payment, 481A.133

Trapping, license suspension for damages to
wildlife, 481A.133

Turkeys, see BIRDS

WILLS
See also PROBATE CODE, subhead Wills
Anatomical gift authorization by wills, 142C.3
Dissolution of marriage property divisions,

interests in property gifted by wills, 598.21

WIND
Energy production tax credits, 422.11J

WINE
See ALCOHOLIC BEVERAGES AND

ALCOHOL

WIRELESS COMMUNICATIONS SERVICE
AND WIRELESS COMMUNICATIONS
COMPANIES

E911 emergency communications services,
appropriations and administration, 34A.7A

WIRES
Communication services, see

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Electrical systems, see ELECTRICITY,
ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Fences constructed of barbed wire at school
attendance centers, prohibition, 297.14

Television cable systems, see TELEVISION AND
TELEVISION EQUIPMENT

WITHHOLDING TAXES
Exemptions and credits allowed, 422.16

WITNESSES
Court and administrative proceedings,

interpreters appointed for parties and
witnesses in, 622A.1

WITNESSES — Continued
Expert witness fees in proceedings to establish

conservatorship or guardianship, payment,
633.551

Parental rights termination proceedings,
consideration of testimony provided by
caretakers, 232.91

WOLVES
Regulation of dangerous wild animals, ch 717F

WOMEN
See also GENDER
Births, see BIRTHS
Correctional facility for women (Mitchellville),

see CORRECTIONAL FACILITIES AND
INSTITUTIONS

Mothers, see MOTHERS
Perinatal care program, 135.11
Pregnancy and pregnant women, see

PREGNANCY
Sex crimes against women, see SEX CRIMES

AND OFFENDERS
Targeted small business financial assistance

board, representation, 15.247

WORK AND WORKFORCE
See LABOR AND EMPLOYMENT

WORKERS’ COMPENSATION
See also OCCUPATIONAL DISEASE

COMPENSATION; OCCUPATIONAL
HEARING LOSS COMPENSATION

Commissioner of workers’ compensation, see
WORKFORCE DEVELOPMENT
DEPARTMENT, subhead Workers’
Compensation Division

Disputes over medical services fees, 85.27,
537.5301, 537.7103

Division of workers’ compensation in state
workforce development department, see
WORKFORCE DEVELOPMENT
DEPARTMENT, subhead Workers’
Compensation Division

Employee, defined, 85.61
Exempted employees, assumption of liability by

employers for, 85.1
Insurance and insurers for employers liability,

see INSURANCE, subhead Workers’
Compensation Liability Insurance and
Insurers

Second injury fund administration by attorney
general, reimbursement for, 85.66, 85.67

Worker, defined, 85.61

WORKFORCE DEVELOPMENT
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Asbestos removal and encapsulation regulation,
88B.1, 88B.2, 88B.11
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WORKFORCE DEVELOPMENT
DEPARTMENT — Continued

Conveyance safety regulation, see
CONVEYANCES FOR PASSENGERS AND
FREIGHT

Elevator safety regulation, see CONVEYANCES
FOR PASSENGERS AND FREIGHT

Emergency response commission duties
stricken, 30.5, 30.7, 84A.5, 91.4

Enterprise zone distress criteria, economic
development department use of annual
resident labor force statistics from, 15E.194

JOBS program, see PROMISE JOBS
PROGRAM

Labor services division
Administrative rules, 89.14
Asbestos removal and encapsulation

regulation, 88B.1, 88B.2, 88B.11
Boiler inspection and regulation, see

BOILERS
Conveyances for passengers and freight,

regulation, see CONVEYANCES FOR
PASSENGERS AND FREIGHT

Duties and enforcement powers, 91.16, 91E.1
Elevator safety regulation, see

CONVEYANCES FOR PASSENGERS
AND FREIGHT

Fire fighter clothing and equipment
standards, stricken, 88.5

Minimum wage increase administration,
91D.1

Occupational safety and health regulation, see
OCCUPATIONAL SAFETY AND
HEALTH

Special inspectors, commissions, 89A.1, 89A.3
Steam pressure vessel inspection and

regulation, see STEAM ENERGY AND
STEAM EQUIPMENT, subhead Pressure
Vessels for Steam

Minimum wage increase administration, 91D.1
Occupational safety and health regulation, see

OCCUPATIONAL SAFETY AND HEALTH
PROMISE JOBS program, see PROMISE JOBS

PROGRAM
Unemployment compensation administration,

see UNEMPLOYMENT COMPENSATION

WORKFORCE DEVELOPMENT
DEPARTMENT — Continued

Workers’ compensation administration, see
WORKERS’ COMPENSATION

Workers’ compensation division
Administrative rules, 85.27
Workers’ compensation administration, see

WORKERS’ COMPENSATION

WORLD WARS AND CONFLICTS
See WARS AND CONFLICTS

WORLD WIDE WEB AND WEBSITES
See INTERNET AND INTERNET SERVICES

WRITING AND WRITINGS
Statute of frauds under uniform commercial

code, repealed, 554.1206, 554D.104

WRONGFUL DEATHS
Children, deaths of, parent’s cause of action and

disposition of damages, 613.15A, 633.336

X RAYS
Jailed persons suspected of contraband

possession, sheriff authorization to x-ray,
719.7

YOUTHS
See also CHILDREN
Before and after school grant program, youth

leadership activities programs, 256.26
Generation Iowa commission, retention and

attraction of young adults, 15.421
Hunting of deer by youth, 483A.8
Sports authority regional districts, use for

special olympics and youth sports, 15E.321

ZONING
Residences of medical assistance recipients

receiving home and community-based
services, zoning status of, 335.34, 414.32

ZOOS AND ZOOLOGICAL GARDENS
Dangerous wild animal regulation exception and

acceptance of confiscated animals, 717F.5,
717F.7
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